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FOREWORD 
The Oklahoma State Bureau of Investigation (OSBI) and the Criminalistics Services Division (CSD) are 
dedicated to providing quality service and results. Since 2001, the OSBI CSD has adhered to the 
accreditation requirements set forth by the American Society of Crime Laboratory Directors/Laboratory 
Accreditation Board (ASCLD/LAB) and now ANSI National Accreditation Board (ANAB).  
 
ASCLD/LAB merged with the American National Standards Institute – American Society for Quality 
(ANSI-ASQ) National Accreditation Board (ANAB) in April, 2016 and is now part of the Forensic Business 
Unit within ANAB. In 2018, ANSI acquired full interests in the ANSI-ASQ National Accreditation Board, 
LLC, resulting in the ANAB becoming a fully owned subsidiary of ANSI and renamed the ANSI National 
Accreditation Board (ANAB).  The OSBI CSD continues to adhere to accreditation requirements, which 
are established by ASCLD/LAB and ANAB.  
 

OSBI MISSION  
We exist to protect our citizens and support our public safety partners by providing Oklahoma’s premier 

investigative, intelligence, information, and forensic services. 
 

OSBI VISION 
The OSBI’s renewal and enhancement in the state’s unmatched proactive 21st Century investigative 

agency. 
 

CORE VALUES 
Trust – “Trust is a function of two things: character and competence.” –Stephen R. Covey.  It is the full 
confidence that regardless of the circumstances or audience, performance is honest and reliable. 
 
Integrity – Integrity consists of overlapping qualities of character where one adheres to moral and 
ethical principles.  Integrity is demonstrated by consistency in actions, values, principles, and outcomes. 
 
Respect – Respect is esteem or deference for the intrinsic value of people.  Respect is developed by 
demonstrating integrity and trust. 
 
 

QUALITY POLICY 
The OSBI CSD management is committed to providing quality and professional service to our customers. 
It is the objective of the OSBI CSD to provide service that meets or exceeds the customer's needs and to 
ensure that quality and analytical practices meet or exceed the standards required for accreditation. The 
management system documents are provided to CSD employees to communicate the procedures which 
must be followed to provide this level of quality and service. As indicated in Section 1 below, all CSD 
personnel are responsible for knowing and implementing these policies. This manual and the laboratory 
practices will be reviewed regularly in order to maintain compliance with ISO/IEC 17025 standards and 
to continually improve the effectiveness of the management system. 
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1.0 SCOPE (top ↑) 
This manual sets forth the policies and procedures which govern the work performed by members of the 
OSBI CSD.  
 
All members of the CSD are responsible for knowing and abiding by all management system policies and 
procedures. It is the responsibility of every CSD employee to seek clarification from the Quality 
Manager BEFORE proceeding with testing activities if any portion of this manual is unclear or if testing 
activities arise which appear to be outside the scope of this manual.  
 
The OSBI CSD also participates and serves as the lead agency in the AT&T Digital Forensic Laboratory 
(ATTDFL), which is a collaboration between multiple agencies for the analysis of digital evidence. Solely 
for the purpose of reading and interpreting this Quality Manual and Procedures, any reference to the 
OSBI CSD also applies to the ATTDFL. Similarly, any reference to a Criminalist, OSBI CSD employee, staff 
or similar term in this manual applies to any examiner assigned to the ATTDFL by a participating agency. 
 

 
2.0 REFERENCES (top ↑) 
The following standards guide the requirements set forth in this policy manual. If the reference listed 
does not include a date, the most recent revision of the referenced document applies.  
ISO/IEC 17025:2017  
ANAB ISO/IEC 17025:2017 – Forensic Science Testing Laboratories Accreditation Requirements (AR 
3125) - https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12371  
 
The FBI Quality Assurance Standards for Forensic DNA Testing Laboratories  
The FBI Quality Assurance Standards for DNA Databasing Laboratories  
The FBI Quality Assurance Standards Audit Document for Forensic DNA Testing Laboratories   
The FBI Quality Assurance Standards Audit Document for DNA Databasing Laboratories  
 
ANAB Guiding Principles of Professional Responsibility for Forensic Service Providers and Forensic 
Personnel Guidance Document (GD3150) located at  
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=6732 
ANAB Policy on Use of ANAB Accreditation Symbols and Claims of Accreditation Status (PR 1018) located 
at https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12436   
ANAB Accreditation Manual for Forensic Service Providers (MA 3033) - 
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=7183  
 

 
3.0 TERMS and DEFINITIONS (top ↑) 
In addition to the terms and definitions listed below, any definition provided in one of the documents 
listed in Section 2.0 also applies.  
 
ADMINISTRATIVE RECORDS: Records, whether electronic or hardcopy, that do not constitute data or 
information resulting from testing, such as case related conversations, test item (evidence) receipts, 

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12371
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=15746
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=15743
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=15743
https://anab.ansi.org/2018-iso-iec-17025-forensic-accreditation-documents-0
https://anab.ansi.org/2018-iso-iec-17025-forensic-accreditation-documents-0
https://anab.ansi.org/2018-iso-iec-17025-forensic-accreditation-documents-0
https://anab.ansi.org/2018-iso-iec-17025-forensic-accreditation-documents-0
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=6732
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12436
https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=7183
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chain of custody records, description of evidence packaging and seals, incident reports, service requests, 
correspondence received/sent, and other pertinent information.  
ADMINISTRATIVE STAFF: The CSD Director and Criminalistics Administrators.  
ADMINISTRATIVE SUPERVISION: The authority to monitor the day-to-day activities and perform 
traditional managerial duties of assigned units or laboratories.  
CASE FILE: The file folder containing hard copy documentation relevant to a particular case or the 
electronic file contained within the BEAST that contains documentation relevant to a particular case. 
CASE RECORD: The cumulative records which document the quality, technical, and analytical 
information relevant to a particular case.  
COMPLAINT: The expression of dissatisfaction by any person or organization to a laboratory relating to 
the activities or results of that laboratory, where a response is expected. Examples may include 
dissatisfaction with the quality or timeliness of work products or services. 
CONVENIENCE PACKAGE: Evidence which is properly sealed and marked for identification may be 
placed in unsealed containers such as boxes or bags for the purpose of grouping items of evidence or for 
the convenience of carrying the evidence without that container having to meet the “proper seal 
requirements,” as long as evidence security requirements are otherwise met. These containers should 
be marked as a “convenience package.”  
CORRECTIVE ACTION: An action or actions implemented to correct circumstances which led to 
nonconforming work. Successful corrective actions should prevent a reoccurrence of the same type of 
nonconforming work. This is also referred to as “preventive measures taken” by QAS Standard 14.2.c.  
CORRECTIVE ACTION PLAN: A plan to resolve a discrepancy identified in casework, database activities, 
or proficiency testing work which will correct the problem and prevent a future occurrence. (QAS based 
definition – Std. 14) 
CRIMINALISTICS ADMINISTRATOR (CA): Individual who reports directly to the CSD Director and is 
responsible for supervising Criminalist Supervisors and/or Technical Managers.  
CRIMINALIST SUPERVISOR: Individual who reports to a Criminalistics Administrator and supervises 
criminalists/technicians.  
CRITICAL CONSUMABLE, SUPPLY, AND SERVICE: A consumable, supply or service which must meet one 
or more crucial specifications to ensure the quality of the test result. In this context, “crucial” means 
significant or important.  
CUSTOMER (CLIENT): A person or organization that could or does receive a product or a service that is 
intended for or required by this person or organization.  A customer can be internal or external to the 
forensic service provider.  Examples may include recipients of the OSBI Criminalistics Services Division 
reports and/or services.  
DERIVATIVE EVIDENCE: Material removed or derived from an evidence item already having an assigned 
item number. Examples are cuttings, debris collections, latent lifts, test fired casings and projectiles, and 
retained stain samples. Derivative evidence or containers will be marked with appropriate case number, 
item or sub-item numbers, analyst's initials and date, and listed in the case file.  
EVIDENCE: For the purposes of this directive, evidence shall mean all materials submitted for scientific 
analysis during the course of an official criminal investigation.  
EVIDENCE DESTRUCTION FORM: A form used to document permission for the destruction of evidence.  
EVIDENCE RELEASE FORM: A form used to document the return or release of evidence to the courts, 
OSBI employees, or submitting agencies.  
EVIDENCE TAPE: Tamper proof tape used in sealing evidence containers. 
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EXAMINATION RECORDS: The documentation, whether hard copy or electronic, of procedures followed, 
tests conducted, standards and controls used, diagrams, printouts, photographs, observations and 
results of testing and examinations; constitute part of “technical records.”  
FUNCTION VERIFICATION: A check to determine if a piece of equipment or instrumentation is working 
correctly within specified parameters.  
MAJOR DEVIATION: A planned and approved modification to current policy or protocol which will apply 
for a set period of time or to a defined grouping of cases or samples.  
MINOR DEVIATION: A planned and approved modification which will be applied to a single case, 
sample, or single batch of samples/cases. 
NO ANALYSIS CASE: Evidence in cases submitted to the laboratory where charges have been dismissed 
or for some other reason no analysis is required can be returned to the submitting agency.  
NONCONFORMING WORK: Testing work that does not meet the standards set forth in policy, 
procedure, protocol, or does not meet the needs of the customer. This may occur due to protocol drift 
or due to a quality or technical problem with a reagent, supply, or instrument.  
ORIGINAL REQUESTING AGENCY: The agency having jurisdiction in the case that made the request for 
services. Evidence will be returned after analysis to the original requesting agency unless specified 
otherwise in this policy.  
PERFORMANCE CHECK: Actions taken to ensure analysis methods still perform as intended. 
Performance checks are similar to validations, but more limited in scope.  
PHYSICAL EVIDENCE TECHNICIAN: Individual responsible for the reception, storage, documentation, and 
handling of the physical evidence submitted to an Oklahoma State Bureau of Investigation Laboratory.  
PREVENTIVE ACTION: Actions taken to improve circumstances which could lead to nonconforming work.  
PROTOCOL DRIFT: Unintentional and/or unauthorized deviations from current protocol.  
PROPER SEAL: An evidence container is “properly sealed” only if its contents cannot readily escape and 
only if opening the container would result in obvious damage/alteration to the container or its seal. 
Staples alone cannot provide a sealed condition on evidence packaging. A proper seal would constitute 
tape sealing, heat-sealing, or lock sealing and initialing the seal. A date on the seal is also recommended. 
QUALITY: Adhering to generally recognized standards of good laboratory practice.  
QUALITY ASSURANCE (QA): Those processes necessary to provide confidence that the results from OSBI 
Criminalistics Services Division analysis and testing will satisfy given requirements for quality.  
QUALITY ASSURANCE AUDIT: A systematic examination and review to determine whether quality 
processes and related results comply with the protocols, policies, and procedures, and whether these 
practices are suitable and effective in achieving the quality objectives.  
QUALITY ASSURANCE PROGRAM: OSBI Criminalistics Services Division guidelines describing recognized 
quality assurance requirements for forensic laboratory analysis and reporting. 
QUALITY CONTROL (QC): The day-to-day operational techniques and activities used by the laboratory to 
consistently provide accurate analytical results that fulfill the requirements for quality.  
QUALITY IMPROVEMENT COMMITTEE (QIC): An ongoing committee for the purposes of reviewing and 
implementing ways to improve the quality of laboratory services. This committee, which meets at least 
quarterly, is composed of all Regional and Unit Supervisors, discipline Technical Managers, and CSD 
Administration.  
QUALITY MANAGER (QM): The Criminalistics Administrator assigned the responsibility of overseeing 
quality operations including proficiency testing, auditing, reviewing nonconforming work, etc.  
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QUALITY RECORDS: Records generated from quality assurance procedures. This includes, but is not 
limited to, proficiency tests, corrective and preventive actions, audits, training documentation, 
continuing education, and testimony review.  
REFERENCE MATERIAL: A material for which values are certified by a technically valid procedure and 
accompanied by, or traceable to a certificate or other documentation, which is issued by a certifying 
body. Examples include known drug standards and NIST Standard Reference Materials (SRM’s) which 
can include known values for a variety of substances, including DNA profiles.  
REFERENCE STANDARD: A traceable standard, generally having the highest metrological quality 
available, from which measurements are derived. An example would be NIST traceable weights.  
REMEDIATION: Steps taken to correct nonconforming work, such as issuing an amended report, re-
testing, etc. This is also referred to as “corrective actions taken” by QAS Standard 14.2.b. 
REQUESTING OFFICER: The individual, authorized by statute, requesting examination of the submitted 
evidence. Criminalists will not be listed as a requesting officer.  
RFLE: Request For Laboratory Examination form.  
SAMPLE SELECTION: The practice of selecting one or more samples from an item for testing based on 
training, experience, and competence. In sample selection, there is no assumption about homogeneity.  
Following analysis, results are reported clearly and unambiguously to indicate that the results reported 
apply to the sample, not the whole item. 
SAMPLING: Selection of a sample for testing, according to a procedure.  The approach to sampling can 
be either non-statistical or statistical.   
SUBMITTING OFFICER: The person delivering evidence to an OSBI laboratory. Criminalists will be listed 
as the submitting officer when involved with the collection of evidence.  
TECHNICAL MANAGER (TM): The individual assigned the responsibility and authority for the technical 
operations in a particular discipline.  
TECHNICAL PROTOCOLS (PROCEDURES): Technical procedures are a key element in establishing and 
maintaining quality control within the laboratory. Written procedures will be prepared for those routine 
tests performed in the OSBI Laboratory. The procedures used may be those developed and adequately 
validated by an outside agency or laboratory or those developed and validated in-house.  
TECHNICAL RECORDS: Documentation generated in the analysis of casework or database samples. This 
includes reports, examination records, quality control results, etc.  
TEMPORARY EVIDENCE CLOSURE OR SEAL: Consists of a piece of tape across a box, a paper clip on a 
folded evidence envelope, or some other closure that would not normally constitute a proper seal on 
evidence. A temporary closure is acceptable when the analyst will be away from the work area for a 
short period of time or overnight as long as the evidence is secured in a locking drawer or controlled 
access evidence area.  
TESTING: Analysis conducted at the request of OSBI CSD customers. This may include casework analysis, 
database sample analysis, or other work mandated for the OSBI CSD. This does not apply to training, 
research, etc.  
TRACEABILITY: The property of a result of a measurement whereby it can be related to appropriate 
standards, generally international or national standards, through an unbroken chain of comparisons.  
VALID COMPLAINT: A complaint that has been verified and that warrants action. 
VERIFICATION: Provision of objective evidence that a given item fulfills specified requirements (ISO/IEC 
17025:2017).  A verification is a process of confirming information. The term verification is used in many 
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different contexts and may refer to a verification of findings, a verification that a process performed 
correctly (such as creation of an image of digital evidence), or confirmation a complaint is valid.   

 
 
4.0 GENERAL REQUIREMENTS (top ↑) 
 

4.1 IMPARTIALITY (top ↑) 

 4.1.1  
 The primary objective of the OSBI CSD is to provide quality forensic science services in an 

impartial manner.  Within the CSD, impartiality is taken into account when making structural 
and management decisions and steps are taken to safeguard impartiality where necessary. 

 
 4.1.2 MANAGEMENT COMMITMENT to IMPARTIALITY 

The OSBI CSD management, including the CSD Director, are committed to ensuring impartiality 
of CSD operations and testing. 
 
4.1.3 RESPONSIBILITY for IMPARITIALTY 
The OSBI CSD evaluates and minimizes potential risks to impartiality and conflicts of interest 
through a review of secondary employment (see OSBI Policy 105), the OSBI Code of Ethics, and 
through statutory limitations on gifting (refer to O.S. 257-20-1-9).  The OSBI CSD will not allow 
commercial, financial, or other pressures to compromise impartiality.  

  
  4.1.3.1 All CSD personnel shall review annually the Guiding Principles of Professional 

Responsibility for Forensic Service Providers and Forensic Personnel (See Section 2.0 – 
References).  A record of this review shall be maintained as part of the management 
system review (see Quality Procedure (QP) 18). 

 
All CSD employees are responsible for reporting circumstances they observe which 
may not adhere to the Guiding Principles to CSD management (Technical Manager, 
Supervisor, Criminalistics Administrator, and CSD Director).  CSD management shall 
ensure appropriate actions are taken when necessary.   

 
 4.1.4     IDENTIFYING RISKS 
 The OSBI CSD continually evaluates potential risks to impartiality through routine activities, 
such as management reviews, policy revisions, and discussions with staff.  Any CSD employee 
who becomes aware of a potential risk to impartiality or a possible conflict of interest shall 
notify his/her immediate Supervisor for guidance. 

 
  4.1.5     ELIMINATING RISKS to IMPARTIALITY 
  When risks to impartiality are identified, the steps taken to minimize or eliminate the risk shall  
  be documented.  This may occur through notes of a management system review or meeting, or  
  in a case narrative when steps are needed in a specific case.  For example, if an examiner  
  identifies that he/she may have personal knowledge of individuals involved in a case (suspect,  

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=6732


OSBI Criminalistics Services Division  
Quality Manual 

Page 9 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

  victim, investigating officer, etc.), the examiner shall make the Supervisor aware of this  
  potential risk.  The Supervisor may determine that the examiner will not conduct testing,  
  verifications or reviews in that case.  In this circumstance, the decision should be documented  
  in a case narrative. 

 
4.2 CONFIDENTIALITY (top ↑) 

 4.2.1 RELEASE of INFORMATION 
Confidential case information, including electronically stored and distributed reports and 
documentation, is protected. Refer to Oklahoma Statute Title 74, Section 150.5.  Procedures for 
release of case information are located in QP 33.  OSBI CSD staff shall not make case information 
publicly available, except as required through court testimony.  All case related information is 
considered proprietary information and shall be regarded as confidential with the exception of 
information the customer makes publicly available, or when agreed (in writing) between the 
OSBI CSD and the customer (e.g. for the purposes of responding to complaints).  Any exceptions 
to this shall be approved by the CSD Director and by the customer in advance.  

 
 4.2.2 LEGAL REQUIREMENTS to RELEASE INFORMATION 

  Confidential case records may be released pursuant to a valid discovery motion or order or a 
subpoena duces tecum.  When responding to this type of legal requirement to release case 
information, a copy of the information released should be provided to both the prosecution and 
defense attorneys in the case.   

 
     4.2.3 INFORMATION ABOUT the CUSTOMER 

In some circumstances, the OSBI CSD may be provided information about a customer from a 
source other than the customer.  For example, complaints may be made against a submitting 
agency or personnel from a submitting agency.  When the OSBI CSD receives information about 
a customer from a source other than the customer, the OSBI CSD shall keep this information 
confidential between the OSBI and the customer.  In addition, the OSBI CSD shall not divulge the 
source of the information to the customer, unless agreed to by the source in writing. 

 
 4.2.4  EXPECTATION of PERSONNEL 

All OSBI CSD personnel, including but not limited to, any contract employees, external 

reviewers, external auditors/assessors, ATTDFL participating examiners, or practicum students, 

shall keep confidential all information obtained or created during the performance of laboratory 

activities.  Information shall only be released when required or appropriate based on applicable 

laws - see QP 33. 

Any accreditation assessors shall likewise be bound to confidentiality through an agreement 

with the accrediting body. 
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5.0 STRUCTURAL REQUIREMENTS (top ↑) 
 
5.1 LEGAL ENTITY (top ↑) 

The OSBI CSD is a division of the Oklahoma State Bureau of Investigation, which has been 
granted legal authority by state statute.  Refer to O.S. Title 74, Section 150.2. The CSD Director is 
appointed by the Director of the OSBI and has the responsibility and authority for all laboratory 
functions and personnel. 

 
In addition, the OSBI CSD serves as the managing agency for the AT&T Digital Forensics 
Laboratory (ATTDFL) based on the Memorandum of Understanding signed by each participating 
agency.   
 

5.2  MANAGEMENT STRUCTURE (top ↑) 
The management positions which have overall responsibility for laboratory functions are 
identified in QP 1 and in the OSBI CSD organizational chart. 
 

 5.2.1     LABORATORY DIRECTOR 
     The responsibilities and authority of as well as the education and experience requirements for    

 the CSD Director are defined in QP 1. 
  

5.3 RANGE OF LABORATORY ACTIVITIES (top ↑) 
 The range of laboratory activities in which the OSBI CSD is accredited are documented on  
 the scope of accreditation issued by ANAB.  A copy of the current scope of accreditation is  

located at http://search.anab.org/public/organization_files.  OSBI CSD employees shall not infer 
accreditation in any area not included on the scope of accreditation.  Refer also to QP 28 
regarding use of the accreditation symbol in OSBI reports. 

 

5.4 OPERATING GUIDELINES (top ↑) 
 The OSBI CSD will provide forensic science service which meets or exceeds the needs of  

customers. OSBI CSD service will also meet or exceed the applicable requirements set forth by 
ANAB and regulating authorities.  

 
The policies and procedures set forth in the management system apply to work within the OSBI 
CSD Scope of Accreditation performed by CSD personnel in any temporary, mobile, or permanent 
facility, and at sites away from the OSBI CSD’s permanent facilities or at a customer’s facility. 

 
  5.4.1  NDIS PARTICIPATION 
  The OSBI CSD DNA laboratories are NDIS participating laboratories.  In order to continue 
  participating in NDIS, the OSBI CSD DNA laboratories operate according to the NDIS Operational  
  Procedures Manual and the FBI Quality Assurance Standards for Forensic DNA Testing  
  Laboratories and the FBI Quality Assurance Standards for DNA Databasing Laboratories. 
  

file:///C:/Users/janice.joslin/Desktop/QM_QP_Revision/JJJ/QM_QP_Revision/CSD_Org_Chart_DRAFT.pdf
http://search.anab.org/public/organization_files/Oklahoma-State-Bureau-of-Investigation-Forensic-Science-Center-Cert-and-Scope-File-12-18-2018_1545160531.pdf
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   5.4.2  USE of ACCREDITATION SYMBOL 
  The OSBI CSD shall conform to requirements located in ANAB’s Policy on Use of ANAB  
  Accreditation Symbols and Claims of Accreditation Status (PR 1018).  Refer to QP 28 for further  
  guidance on use of the accreditation symbol in reports.   
 
  5.4.3  AUTHORITY 
  As indicated above, the OSBI CSD is authorized to perform forensic testing in accordance with O.S.  
  74-150.2, which is available at http://oklegislature.gov/tsrs_os_oc.aspx.  

 

5.5 ORGANIZATION (top ↑) 
 Organizational structure of the OSBI CSD, including the CSD’s place within the OSBI and 
 relationships between management, technical, and support personnel is defined through 
 organizational charts.  An agency wide organizational chart is available on the OSBI 
 intranet and an OSBI CSD Organizational Chart is located in the Quality Management System  
 (QMS) program. 
 

The authority, responsibilities, and interrelations for personnel who manage, perform, or  
verify work which affects the results of laboratory testing are specified in organizational  
charts and QP 1.  Current job descriptions are also located at  
https://omes.ok.gov/careers/job-family/criminalist.  
 
The OSBI CSD management system documents the policies and procedures to be followed in  
order to ensure the consistent application of laboratory testing and the validity of results  
including analysis and data interpretation to arrive at a result, opinion, or interpretation. 
The OSBI CSD management system documents consist of the laboratory quality policy manual, the 
laboratory quality procedure manual, and discipline-specific quality, policy/protocol, and training 
manuals. The documents of the management system are available to all CSD employees in the  
QMS program.  Refer to QP 2 for distribution procedures. 

  
5.6     AUTHORITY OF PERSONNEL (top ↑) 

OSBI CSD personnel are provided sufficient authority and resources to complete their duties, 
including:  

a) implementing, maintaining, and improving the management system,  
b) identifying deviations/departures from policies, procedures, and protocols, 
c) initiating actions to prevent or minimize deviations/departures, 
d) reporting to management regarding the performance of the management system and 

needed improvement, and 
e) ensuring the effectiveness of laboratory activities. 

 
      The authority and resources for these duties are outlined throughout the OSBI CSD Quality  
      Procedures, including, but not limited to, QP 1, QP 2, QP 3, QP 13, QP 14.1, QP 14.2, QP 14.3,  
      QP 15, and QP 18. 

 

http://oklegislature.gov/tsrs_os_oc.aspx
https://omes.ok.gov/careers/job-family/criminalist
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5.7 INTEGRITY OF THE MANAGEMENT SYSTEM (top ↑) 
OSBI CSD management utilizes quarterly meetings of the Quality Improvement Committee (QIC) 

(defined in QP 18) to ensure effective communication regarding the effectiveness of the 

management system and the importance of meeting customer or other requirements.  

Supervisory staff are responsible for further disseminating this communication to all CSD staff - 

see QP 18.  In addition to regularly scheduled QIC meetings, administrative staff meet with CSD 

personnel as needed to ensure adequate communication regarding laboratory objectives.   

CSD management will preserve the integrity of the management system anytime changes to the 

system are planned and implemented.  This is accomplished as all changes to the management 

system are authored and/or reviewed by individuals familiar with accreditation requirements as 

described by QP 2 and QP 3.  Changes to the management system will be monitored through 

regular discussion (meetings, etc.) to ensure changes to the management system are achieving the 

intended goals. 

    
 

6.0 RESOURCE REQUIREMENTS (top ↑) 
 

6.1 GENERAL (top ↑) 
The  OSBI CSD shall make available the necessary personnel, facilities, equipment, systems, and 
support services necessary to manage and perform laboratory activities. 

 

6.2 PERSONNEL (top ↑) 
6.2.1   
All personnel working for the OSBI CSD, whether internal or external, who could influence 
laboratory activities, shall act impartially, be competent, and work in accordance with the OSBI 
CSD management system. 

 
6.2.2 
OSBI CSD management has established the competence requirements for each personnel 
function which influences the results of laboratory activities; such laboratory activities include 
the following: 

a) developing, modifying, verifying and validating methods; 
b) performing testing or sampling; 
c) analyzing results; 
d) reviewing results; 
e) authorizing results; 
f) verifying results;  
g) technically reviewing casework or testimony; 
h) expressing opinions or interpretations of testing; 
i) reporting results; and 
j) authorizing (signs) reports. 
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This includes documented requirements for education, qualification, training and 
technical knowledge, skills, and experience of employees. These requirements and the 
procedure for identifying training and conducting training are outlined in each discipline 
training manual. QP 19 details how the effectiveness of the training program will be 
evaluated.  

 
             6.2.2.1 Educational requirements are located in the Criminalist Job Family Descriptor  
             (JFD).  Personnel who authorize results, opinions, and/or interpretations shall meet the  
                   educational requirements located in the ANAB Accreditation Requirements (AR 3125  
                          section 6.2.2.1).  Any additional requirements necessary to comply with ANAB or QAS  
             requirements will be added to the selective qualifications (SQ’s) prior to posting a position  
             for recruitment and are available and maintained by the OSBI Human Resources section.   

 
6.2.2.2 Each OSBI CSD discipline shall have a documented training program which will be 
used to train employees in the knowledge, skills, and abilities necessary to perform 
analysis, handle evidence, and/or perform quality control processes. Requirements for 
discipline training manuals are outlined in QP 19.  QP 19 outlines general procedures for 
maintenance of skills and expertise in the sections for retraining and continuing 
education; discipline training manuals should include any additional requirements for 
maintenance of skills and expertise and retraining. 
 

    6.2.3 
The OSBI CSD shall ensure all personnel have the competence to perform the activities for  
which they are responsible and to evaluate the significance of deviations/departures from  
policy and protocols.  
 
OSBI CSD management shall ensure the competence of any individual who influences the  
results of testing activities.    

 
          6.2.3.1  All CSD personnel who perform testing (including those that perform  
          analysis, operate instrumentation, evaluate results, handle evidence or individual  
          characteristic database samples, conduct quality control or other casework support  
          processes, sign reports, review reports or testimony – see section 6.2.2 above) will be       
          required to successfully complete a competency test, as outlined in QP 19, prior to  
          performing testing or specific tasks that create items which could be used for testing.  The  
          competency test shall include a practical examination for the spectrum of tasks related to  
          the testing.  The competency test intended results shall be achieved prior to authorization  
          to perform the tasks on test items. 

 NOTE:  No supervised or unsupervised casework on evidentiary samples will occur 
prior to authorization for testing.  Trainees will only perform work on training 
samples. 

 
 
 

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12371
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    6.2.3.2  CSD personnel who perform technical review of results or testimony, shall meet  
    the competency requirements as specified above in section 6.2.3.1 for the testing tasks 

being reviewed. 
 
6.2.4  
The duties, responsibilities, and authorities for each position in the CSD are listed in QP 1.  
Current job descriptions are available and maintained by the OSBI Human Resources section. 
 
6.2.5 RECORDS RETENTION 
In accordance with accreditation requirements, the OSBI CSD has procedures and  
retains record for the following as required: 

a) Determining competence requirements (QP 19); 
b) Selection of personnel (see OSBI Policies 215.1 OSBI Recruitment Plan, 215.2 Interview 

and Selection Procedures, 215.3 Promotional Postings and the State of Oklahoma 
Human Capital Management regulations (https://omes.ok.gov/job-family-
descriptor/g000-law-enforcement)); 

c) Training (QP 19 and discipline quality/training manuals); 
d) Supervision of personnel (see OSBI Policies 214 Performance Evaluation (PMP), 115 

Attendance and Leave, Human Resources Department); 
e) Authorization of personnel (QP 19 and discipline quality/training manuals); 
f) Monitoring competence of personnel (QP 30 Proficiency Tests, OSBI Policy 214 

Performance Evaluations, QP 31 (and discipline quality manuals) Technical and 
Administrative Review, and QP 32 Testimony Reviews). 
 

6.2.6 AUTHORIZATION of PERSONNEL 
Individuals will be authorized to perform specific laboratory activities as listed in QP 19 –  
Training, including but not limited to: 

a) development, modification, verification, and validation of methods;  
b) analysis of results, including statements of conformity or opinions and interpretations;  
c) reporting, review, and authorization of results. 

 
The authorization should include all aspects of testing, including the use of equipment –  
see QP 19. 

 

6.3 FACILITIES and ENVIRONMENTAL CONDITIONS (top ↑) 
The range of laboratory activities for which each laboratory in the OSBI CSD laboratory system is 

accredited is documented on the Scope of Accreditation issued by ANAB.  A copy of the current 

scope of accreditation is located at (http://search.anab.org/public/organization_files).  OSBI CSD 

employees shall not infer accreditation in any area not included on the scope of accreditation.  

6.3.1  
OSBI CSD shall utilize laboratory facilities with proper energy sources, lighting, temperature, and 
other environmental conditions to ensure correct performance of tests and procedures. 
Employees should exercise caution when conducting sampling or analysis in a location other than 

https://omes.ok.gov/job-family-descriptor/g000-law-enforcement
https://omes.ok.gov/job-family-descriptor/g000-law-enforcement
http://search.anab.org/public/organization_files/Oklahoma-State-Bureau-of-Investigation-Forensic-Science-Center-Cert-and-Scope-File-12-18-2018_1545160531.pdf
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a permanent facility, such as a crime scene, to ensure that environmental conditions do not 
negatively impact the integrity of evidence or results.  
 
6.3.2 
Requirements for facilities, any accommodations necessary, and environmental conditions 
necessary for the performance of the testing activities or factors which could impact results shall 
be documented in the quality manual or technical protocols for each discipline. 

 
 6.3.3 
 When specific environmental conditions are required by the technical procedure or could impact 

the quality of results, the OSBI CSD shall monitor, control, and record the appropriate 
environmental conditions. Testing shall be stopped if the environmental conditions would 
negatively impact test results. 

 
 6.3.4 
 Measures to control facilities shall be monitored and periodically reviewed and shall include but  
 not be limited to:   

a)     Access to laboratories and evidence rooms/lockers will be limited to employees  
     assigned to the laboratory unit, evidence technicians assigned to the physical facility,  
        Criminalistics Administrative personnel, and other personnel as authorized by the  
        CSD Director on a limited or permanent basis.  
 
b) Employees entering the walk-in freezer at the FSC facility shall wear proper  

 personal protective equipment (PPE).  This includes, but is not limited to, freezer  
 gloves and a freezer jacket.  All employees accessing the walk-in freezer shall notify a  
 Physical Evidence Technician or other individual with direct access to the freezer prior  
 to entering.  Once the employee has finished accessing the freezer, they will report to    
    the notified individual once again to ensure safety of the employee accessing the  
    freezer.   
    

c)    Good housekeeping shall be maintained in OSBI CSD facilities. As applicable, discipline  
        quality manuals and protocols will include procedures for cleaning and/or    
        decontamination.  If necessary, technical protocols will be prepared for sterilization  
        procedures.  

 
                          d)    Incompatible testing activities shall be separated by time or space in order to prevent  
        cross-contamination. 
 
     OSBI CSD follows the safety program detailed in OSBI Policies 121.0 through 121.5. 
  
     SAFETY COORDINATOR 
     The individual assigned as the OSBI Safety Coordinator (refer to the current organizational  
               chart) has the responsibility and authority for implementing, updating, and ensuring compliance  
               with the health and safety program. 
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   6.3.4.1 
   Laboratory security procedures and alarm systems used during non-operational hours  
   are located in QP 20.  Access to testing areas is above in section 6.3.4.a. Identification  
   badges and access by visitors is discussed in OSBI Policy 104. 
 
   Access to individual characteristic databases (ICD’s) shall be limited to persons  
   authorized by the CSD Director.  ICD’s are computerized, searchable collections of  
   features, generated from samples of known origin from which individual characteristic  
   information originates (e.g., DNA profiles, friction ridge data, or firearm bullet/cartridge  
   case images). 
 
   The CSD Director has delegated the authority to approve access to the Latent Evidence  
   Technical Manager (AFIS), Firearms Technical Manager (IBIS), and the CODIS  
   Administrator (CODIS).  The Latent Evidence Technical Manager and the Firearms  
   Technical Manager shall authorize individuals in the OSBI CSD to access and operate  
   ICD’s in the analysts’ Authorization to Work memo (see QP 19).  The Forensic Biology  
   Technical Manager, in consultation with the CODIS Administrator, shall authorize  
   individuals to access and operate the CODIS ICD in the analysts’ Authorization to Work  
   memos (see QP 19).   

 
 6.3.5   

When CSD personnel perform laboratory activities in the Scope of Accreditation at sites or 
facilities outside its permanent control, the CSD personnel shall ensure that the accreditation 
requirements in section 6.3 related to facilities and environmental conditions are met. 
 

6.4 EQUIPMENT (top ↑) 
     Equipment and software used to perform analysis or sampling will comply with  
     specifications relevant to the test and shall be adequate to achieve the required accuracy.  
     Calibration programs/procedures will be established as outlined in QP 24. 
 
     Equipment/Instruments will be operated by authorized CSD personnel. Authorization for  
     use of equipment/instruments will be addressed in the authorization to work memo  
     per QP 19.  OSBI CSD trainees and technicians, practicum students, and interns  
     are authorized to use equipment/instruments in the unit(s) they are assigned to under the  
     supervision of authorized CSD personnel.   
 
     Current instructions for use and maintenance will be included in discipline protocols so that  
     they are readily available for use by the appropriate CSD personnel.  Alternately, manufacturers’  
     manuals or use and maintenance instructions may be referenced in the protocol and placed in a  
     designated location for easy access by authorized personnel. 
   
     6.4.1  

 Each laboratory and/or unit shall have the equipment (instruments, software, measurement  
  standards, reference materials, reference data, reagents, consumables, or auxiliary apparatus)  
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  necessary to ensure the correct performance of analytical tests conducted and that can  
  influence results.  
 
  6.4.2 
  If equipment outside of the immediate control of the OSBI CSD is used for analysis of evidence  
  samples, OSBI CSD management shall ensure that the equipment meets the requirements  
  outlined in ISO/IEC 17025. 

      When equipment goes outside the direct control of the CSD, whether for repair or another  
      purpose, the function and calibration status will be checked and shown to be satisfactory  
      before the equipment is returned to service.  This may also apply if instruments are taken out  
                of casework service in order to conduct research.  Refer to QP 21.1.   
    
            NOTE:  Applies to equipment sent out or used externally by someone not trained in 

applicable procedures. This requirement does not apply to equipment that has service 
performed in-house (for example: annual service by a vendor).  It is recommended that any 
required and/or necessary performance checks are successfully completed prior to use on 
casework. 

 
      6.4.3  
      Procedures for safe handling, transport, storage, use, and planned maintenance of equipment  
                are located in QP 24. 

NOTE:  Software, Standard Reference Materials (SRMs), and consumables are included in 
this requirement. 

     
        6.4.3.1 
  Reagents prepared in-house will be labeled with the identity of the reagent, the lot number  
  or date of preparation, and, as applicable, storage requirements. Records identifying who  
  prepared the reagent and components used to prepare the reagent will be maintained. 
 
  Selection and purchasing of services and supplies will be made according to OSBI Policy 208. 

The purchase, receipt, and storage of reagents and consumable materials used for analysis 
will be conducted according to QP 8.1. 

 
  VERIFICATION of REAGENTS, SUPPLIES, and CONSUMABLE MATERIALS 
  Any supply, reagent, or consumable item that will affect the quality of analysis will not be 

used until inspected and/or verified according to QP 8.1. 
   
  EVALUATION of SUPPLIERS 

The Technical Manager of each discipline will determine which reagents, consumables, 
supplies, and services are critical and affect the quality of testing.  The Technical Managers 
will also oversee the evaluation of suppliers and may maintain a list of approved suppliers, 
as described in QP 9.  At a minimum, reference standards, reference materials, and 
calibrations of equipment or reference standards used to establish or maintain 
measurement traceability shall be considered critical services and supplies. 
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  RELIABILITY OF REAGENTS 
  The reliability of reagents will be verified according to QP 8.1. 
 
        6.4.3.2 
        Reference collections (data or materials of known origin maintained by the OSBI CSD for  

       identification, comparison, or interpretation purposes such as mass spectra, motor vehicle  
       paints, wood fragments, firearms, ammunition, DNA profiles) will have each entry  
       documented, uniquely identified, and handled properly to protect the characteristic(s) of  
       interest.  Each discipline quality manual will address the discipline-specific reference  
       collection(s) maintained. 

Example:  Biology discipline employee DNA profiles for comparison for contamination  
evaluation purposes may be documented in a controlled spreadsheet, uniquely 
identified, and verified for accuracy.  

 
 6.4.4 
 OSBI CSD instruments and equipment will be validated, performance checked, and/or verified  

for conformance to discipline policy requirements prior to being placed into or returned to  
service. 
 
6.4.5 
Measuring equipment used by the OSBI CSD for measurement uncertainty shall be capable of 
achieving measurement accuracy and/or measurement uncertainty required to provide a valid 
result. 

 
     6.4.6 
     Measuring equipment used by the OSBI CSD for measurement uncertainty shall be calibrated  
               when the accuracy or uncertainty affect the validity of the reported results, and/or when the  
     calibration is required to establish traceability for measurement uncertainty of reported  
     results. 
 
     6.4.7 
     Any equipment used for testing which has a significant impact on the accuracy or  
     validity of the test or sampling shall be calibrated before being placed in service.  
     This includes any equipment used for subsidiary measurements such as environmental  
     conditions, if it would have a significant impact on the validity or accuracy of results. 
 
     The requirements for equipment calibration procedures are outlined in QP 24.  The calibration  
     procedures will be reviewed and adjusted, as needed, in order to maintain confidence in the  
     status of calibration.  
 
     As specified in QP 24, the procedures for checking the calibration of equipment are established  
     based on the specific requirements of the tests being conducted. Under normal circumstances,  
     a check of calibration will be conducted after any shut down and following service or other  
     substantial maintenance. Calibration check intervals will not be less stringent than the  
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     manufacturer's recommendations.  
 
  6.4.7.1 
  Each discipline quality/procedure manual will include a list of equipment requiring  
  calibration which will include the specification for the calibration laboratory (as applicable),  
  the requirements for calibration, and the interval of calibration.  The list shall include  
  specifications of the calibration laboratory, specified requirements for calibration, and the  
  interval of the calibration.  
 
     NOTE:  The OSBI does not provide calibration services as defined by ISO/IEC 17025.     
    
     6.4.8 
     Equipment which requires calibration shall be labeled to show the status of 
     the calibration, including the date of the last calibration, and when recalibration is due.   
     Depending on the equipment size and/or function, the labeling may need to be abbreviated  
     and supplemented by providing the full information elsewhere (i.e. maintenance log).  
 
           6.4.9 
 Instruments and equipment which have been mishandled or have been shown to be outside  
 acceptable limits will be taken out of service. Out of service instruments and equipment will be  
 clearly labeled as out of service until repairs are made and the instrument/equipment is placed  
 back in service following a successful function verification/calibration. Any associated  
 maintenance log will reflect the date the instrument/equipment was taken out of service and  
 will include a description of the issue and the steps taken to resolve the issue. 
  
 The impact of the defect or departure from acceptable limits will be evaluated and procedures  
 outlined in QP 13 will be initiated. 
 
 6.4.10 INTERMEDIATE CHECKS   
 If intermediate calibration checks (performance checks) are needed to maintain confidence in  
 the calibration status of equipment, the checks will be done according to a written protocol  
 approved by the appropriate Technical Manager. 
 When checks are needed to ensure confidence in the calibration status of reference, primary,  
 transfer, or working standards and reference materials, these checks will be carried out  
 according to defined procedures and schedules.  Once established, the interval for intermediate  
 checks shall not be extended without first obtaining supporting empirical data and evaluating  
 the risk of such an extension.  
 

  NOTE:  Evaluation of a need for an intermediate check will include consideration of factors 
such as calibration/performance check interval, use of equipment, stability, method 
specifications, and risks associated with a failure.  

 
 6.4.11 CORRECTION FACTORS 
 Where calibrations or performance checks result in correction factors that must be used, the  
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 discipline shall implement a procedure to ensure that any copies (e.g. in computer software) are  
 correctly updated and implemented. 
   
 6.4.12 UNINTENDED ADJUSTMENT of EQUIPMENT 
 Each discipline in the CSD will use practicable measures to safeguard against any unintended  
 adjustments of equipment (including software) that could invalidate results. 
 Applicable controls, defined in discipline protocols, will be used to safeguard test equipment  
 including hardware and software from adjustments which would invalidate the test results. 

 
6.4.13 EQUIPMENT RECORDS 

 Whenever possible, equipment used for testing (measuring instruments, measurement  
 standards, reference materials, reference data, reagents, consumables, or auxiliary apparatus)  
 and its software significant to the test result will be uniquely identified.  At a minimum, unique  
 asset numbers will be assigned to instruments, equipment, and software purchased by the OSBI  
 in accordance with OSBI Policy 209. 

 
 For each instrument and its software significant to the analysis performed, the following records 
 will be maintained according to QP 24: 
 

a) the identity of the instrument (including software and firmware version, as applicable); 
 

b) the manufacturer's name, type identification (model number), and serial number and/or 
asset number; 
 

c) documentation of function verification; 
 

d) the current location, if appropriate; 
 

e) copies of all calibration and adjustment reports/certificates, including the date, result of 
calibration/adjustment, acceptance criteria, and the due date for the next calibration; 

 
f) documentation of reference materials, results, acceptance criteria, relevant dates, and 

the period of validity; 
 

g) the maintenance plan, if appropriate, and records of maintenance performed to date; 
 

h) description of any damage, malfunction, modification, or repair of the equipment; and  
 

i) the instruction manual, if available, or a reference to the location of the manual 
 

6.5 METROLOGICAL TRACEABILITY (top ↑) 
6.5.1 
The CSD establishes and maintains metrological traceability of its measurement results as 
outlined in QP 23 and QP 24. The OSBI CSD uses the procedure outlined in QP 23 to ensure 
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adequate traceability of measurements where measurement uncertainty is estimated or when 
the measurement result has a significant impact on the final test result.  As indicated in QP 24, 
the OSBI CSD will furnish CSD facilities with equipment and instrumentation which will provide 
the correct performance for the analysis conducted.  QP 24 will also be used to ensure safe 
handling, transport, storage, use, and maintenance of measuring equipment. 
 

6.5.1.1 The OSBI CSD will use vendors for external calibration services for measuring 
equipment and/or reference standards, and certified reference materials used to 
establish or maintain metrological traceability as outlined in QP 23. 

 
6.5.1.2 If a supplier that meets the requirements of QP 23 is not available, the  
responsibility of the Technical Manager is listed in QP 23.   

 
6.5.1.3 Per QP 23, The OSBI CSD shall not perform calibrations of equipment or 

reference standards without first obtaining accreditation in the necessary field of 

calibration from an accrediting body with an appropriate scope of recognition from IAAC 

or ILAC.  

 

6.5.1.4 Certified reference materials, including alterations to traceable measurements, 

are discussed in QP 26. 

 

   Reference Standards   QP 25 outlines the procedures for the calibration of reference 
standards. Reference standards will be calibrated by an organization capable of 
providing traceability to SI units as described in ISO/IEC 17025 standard 6.5.1 and 6.5.2. 
Reference standards will only be used for calibration unless it can be demonstrated that 
other use will not invalidate their performance as a reference standard. Reference 
standards will be calibrated before and after adjustments.  

 
   Transport and Storage  QP 25 establishes the procedures for safe handling, transport, 

storage, and use of reference standards. These procedures prevent contamination and 
deterioration of the standards and protect their integrity. 

 
   Reference Materials  As specified in QP 26, reference materials will be traceable to the 

International System (SI) units of measurement, or to certified reference materials, 
whenever possible. Accuracy of internal reference materials will be checked as far as is 
technically and economically practical.  

 

 6.5.2 
 As indicated in QP 23 and QP 24, the calibration program for equipment is designed to ensure that  
 calibrations and measurements are traceable to SI units, if possible.  This is not required if the 
 associated contribution of the calibration to the total uncertainty of the test results is negligible. In  
 this situation, the OSBI CSD shall ensure that the equipment used provides the uncertainty of  
 measurement needed. 
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 6.5.3 
 Where traceability of measurements to SI is not possible and/or relevant, the OSBI CSD shall  
 provide confidence in measurements by establishing traceability to appropriate standards such as  
 certified reference materials, specified methods, and/or consensus standards.  
 

6.6 EXTERNALLY PROVIDED PRODUCTS and SERVICES (top ↑) 
 6.6.1  

The OSBI CSD shall ensure that only suitable externally provided products and services  
affecting laboratory services are used when such products and services: 

 a)    are intended for incorporation into the OSBI CSD activities;  
 b)    are provided, in part or in full, directly to the customer by the OSBI CSD, as received from  

           the external provider;  
c) are used to support the operation of the OSBI CSD.  

 
NOTE:  Products may include measurement standards, measurement equipment, and 
consumable materials.  Service may include calibration services, testing services, facility and 
equipment maintenance, proficiency testing services, or assessment/auditing services. 
See also Evaluation of Suppliers in section 6.4.3.1 above. 

   
 In order to provide the best service possible, OSBI laboratories may choose to transfer work to 

another OSBI laboratory or subcontract to an outside vendor.  However, when a customer 
(investigating agency, prosecuting agency, or defense attorney) requests evidence be sent out for 
further testing and specifies where to send the evidence it is not considered subcontracting.  
Similarly, when the laboratory does not have the capability, resources, or areas of competence to 
perform the requested testing, this is not considered subcontracting. 

 
 OSBI CSD shall use personnel employed by or under contract to the OSBI. If contract or additional 

support personnel are used, OSBI CSD will ensure that these personnel are also appropriately 
supervised and competent for the work they perform. Their work shall also be in accordance with 
the OSBI CSD Management System. 

  
 6.6.2  DETERMINING SUITABILITY of EXTERNAL PROVIDERS 
 The OSBI CSD will have procedures in each discipline quality/procedure manual and retain records 

for the following: 
a) defining, reviewing, and approving requirements for externally provided products and 

services; 
b) defining the criteria for evaluation, selection, monitoring of performance and re-

evaluation of the external providers;  
c) ensuring that externally provided products and services conform to the CSD’s 

established requirements, or when applicable, to the relevant requirements of ISO/IEC 
17025, before they are used or directly provided to the customer;  

d) taking any actions arising from evaluations, monitoring of performance and re-
evaluations of the external providers. 
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QP 30 lists requirements for external proficiency test providers. 
 QP 9 lists requirements for Evaluation of Suppliers. 

  6.6.2.1 SUBCONTRACT LABORATORY 
  QUALIFICATION of SUBCONTRACT LABORATORY 
  Any laboratory performing work for the OSBI must comply with the accreditation 

requirements in O.S. 74-150.37.  If available, the subcontractor shall be accredited by an 
accrediting body that is a signatory to the ILAC Mutual Recognition Arrangement, with a 
scope of accreditation that covers the service(s) being subcontracted.   

  
  CUSTOMER NOTIFICATION 
  The OSBI CSD shall notify customers in writing when subcontracting work to an outside 

vendor.  The OSBI CSD will also obtain approval from the customer, preferably in writing. 
   

REVIEW of SUBCONTRACTED WORK 
  The OSBI CSD maintains responsibility for subcontracted work, unless the customer or a 

regulatory authority specifies which subcontractor will be used. 
 
  RECORDS of SUBCONTRACTORS 
  The Quality Manager will receive and maintain a copy of the accreditation certificate for any 

laboratory which performs analysis on behalf of the OSBI. 
 
  6.6.2.2 PURCHASING SERVICES and SUPPLIES 
  Selection and purchasing of services and supplies will be made according to OSBI Policy 208. 

The purchase, receipt, and storage of reagents and consumable materials used for analysis 
will be conducted according to QP 8.1. 

 
  VERIFICATION of REAGENTS, SUPPLIES, and CONSUMABLE MATERIALS 
  Any supply, reagent, or consumable item that will affect the quality of analysis will not be 

used until inspected and/or verified according to QP 8.1. 
  
  DESCRIPTIONS of ITEMS AFFECTING QUALITY 
  Items that affect the quality of analysis will be identified on the Internal Purchase Request 

(IPR) with a description specific enough to ensure the appropriate quality of item is 
purchased. This description may be a product number, catalog number, a reference to a 
particular grade or purity, or other technical description. The description provided will be 
reviewed and approved with the IPR.  

 
 6.6.3 LABORATORY COMMUNICATION with EXTERNAL PROVIDERS 
 The OSBI CSD will communicate the following requirements to external providers: 

a) products and services to be provided (using the procedures for submitting Internal 
Purchase Request (IPR) and other purchasing procedures outlined in OSBI Policy 208 
and in QP 8.1); 

b) acceptance criteria (including reagent or equipment specifications); 
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c) competence, including qualification of personnel, as applicable (for example: for 
subcontractors or critical services); 

d) activities that the CSD and/or customer intend to perform at external provider’s 
premise (example: annual onsite visit for outsourcing cases). 

 

7.0 PROCESS REQUIREMENTS (top ↑) 
 
7.1 REVIEW of REQUESTS, TENDERS, and CONTRACTS (top ↑) 
               7.1.1 
     QP 4 establishes the procedures that will be followed for the review of requests, tenders, and  
     contracts. This review process shall apply to work performed by any OSBI laboratory, regardless  
     of which laboratory received the evidence and performed the review. It shall also apply to  
     analysis that is subcontracted to a non-OSBI laboratory.  This procedure ensures that: 
 

a) The customer's requirements, which include the type of analysis or methods to be used, 
are well defined, documented, and understood. 
 

b) The OSBI CSD is capable of meeting the customer's needs. 
 

c) If external providers are used, the requirements outlined in section 6.6 above are 
applied.  The CSD advises the customer of the specific laboratory activities to be 
performed by the external provider and gains customer approval. 
 

d) The appropriate test method and procedures are selected and are capable of meeting 
the customers’ requirements. 

 
RECORDS 
An electronic or hard copy of the RFLE received according to QP 5 will be maintained with the 
case file as a record of the request, review, and contract. In addition, any significant changes 
will be recorded in a narrative (conversation log, e-mail) or equivalent document. All records 
of changes to the contract will also be maintained with the case file (either electronic or hard 
copy). 

 
  7.1.2 

  CSD personnel shall inform the customer when the method requested by the customer is 
considered to be inappropriate or out of date.  This will be recorded in a narrative 
(conversation log, e-mail) or equivalent document and maintained in the case record if the 
case is accepted. 

 
  7.1.3 STATEMENTS of CONFORMITY 
  The OSBI CSD does not routinely provide states of conformity.   
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  If the customer requests a statement of conformity to a specification or standard for the test 
(e.g. pass/fail, in tolerance/out of tolerance), the specification or standard and the decision 
rule shall be clearly defined.  Unless inherent in the requested specification or standard, the 
decision rule selected shall be communicated to, and agreed with, the customer.   

   Example:  barrel length of sawed off shotgun 18” with overall length of 26” – if analyst  
              makes a statement re: legality in report / includes statute in report a statement of  
                                 conformity would be required.  If only stating length in report, this isn’t required. 

 
  7.1.4 DIFFERENCES in REQUEST or TENDER and CONTRACT 

  Any differences between the request, tender, or contract will be resolved before work 
commences. Each contract should be satisfactory to both the OSBI CSD and the customer.  
Any deviations requested by the customer that could impact the integrity of the OSBI CSD 
laboratory or the validity of the results will not be approved. 

 
  7.1.5 DEVIATIONS from CONTRACTS 

  The customer will be informed of deviations from the contract. Refer to OSBI CSD QMA 1.1 – 
Notice to Customers.  If an analyst determines that requested analysis is not appropriate or 
recommends alternate or additional analysis, the customer will be contacted prior to 
modifying the contract, unless the modification has already been addressed through the 
general notice to customers, OSBI CSD QMA 1.1. 

 
  7.1.6 AMENDMENTS to CONTRACTS 

  Any amendment or modification to the contract after analysis begins will be reviewed in the 
same manner listed under QP 4. The person making the amendment will ensure the contract 
review is repeated and will notify the affected personnel. 

 
  7.1.7 COOPERATION with CUSTOMERS  

  The OSBI CSD will cooperate with OSBI customers to ensure that service provided meets 
customers' needs. This includes clarifying requests for analysis and monitoring the laboratory's 
work performance. This may be accomplished through a variety of methods including 
discovery requests, reports, tours, etc. 

   
  However, the OSBI CSD will ensure that cooperation with one customer does not compromise 

confidentiality of other customers.  In addition, the OSBI CSD will ensure that the cooperation 
with a customer’s request doesn’t compromise the OSBI CSD integrity and is in line with the 
Guiding Principles of Professional Responsibility for Forensic Service Providers and Forensic 
Personnel.  Refer to QP 10 for procedures on customer assistance. 

 
  7.1.8  RECORDS of CONTRACT REVIEWS 

  Records of reviews, including any significant changes, shall be retained in the case record.  
Records shall also be retained of pertinent discussions with a customer relating to the 
customer’s requirements or the results of the CSD laboratory activities. 
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  7.1.9  EXTENT of DATABASE SEARCHES 
  The extent of database searches is communicated to customers in OSBI CSD QMA 1.1 and 

QMA 4.1. 
 

7.2 SELECTION, VERIFICATION, and VALIDATION of METHODS (top ↑) 
 7.2.1 SELECTION and VERIFICATION of METHODS 

7.2.1.1 
The OSBI CSD shall use analysis methods and procedures, which meet the needs of the 
customer and which are appropriate for the testing conducted. 
 
 7.2.1.1.1 
 The OSBI CSD shall use appropriate methods and procedures for all associated  
 data analysis and interpretation. 
  
 7.2.1.1.2 

In order to minimize comparison bias, all test methods that involve the 
comparison of an unknown to a known shall require the evaluation of the 
unknown item(s) to identify characteristics suitable for comparison and, if 
applicable, characteristics suitable for statistical rarity calculations to the extent 
possible, prior to comparison to one or more known item(s). 

 
NOTE:  Such unknown items include alleles in DNA profiles, friction ridge 
detail in a latent print, striation detail on a bullet, or criteria for evaluation of 
mass spectrometry fragments and ratios in seized drug samples or toxicology 
sample extracts. 

 
   7.2.1.2 

 All methods, procedures, and supporting documentation relevant to testing activities,  
shall be kept up to date through review by the Quality Manager and/or discipline 
Technical Managers.  Current versions are made available to personnel in QMS.   

 
 7.2.1.3  

The OSBI CSD uses the latest valid versions of standard methods when appropriate and 
possible. 

  
 7.2.1.4 

The OSBI CSD reserves the right to select the most appropriate method and to select the 

item(s) most appropriate for analysis (see “Notice to Customers” – OSBI CSD QMA 1.1).  

If a particular test method or service is desired for a specific item, a Criminalist from the 

discipline in question will be contacted for assistance with the review of the request. 

 OSBI CSD uses appropriate methods for all testing, including test data analysis and  
interpretation, and evidence handling. Evidence handling procedures are included in QP 
6.1 through QP 7. Technical procedures, estimations for uncertainty of measurement, 
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and any statistical techniques for analysis of testing data are included or referenced in 
discipline-specific quality manuals and/or protocols. Instructions on the operation of 
instrumentation, sample handling, and preparation will also be included or referenced 
in the discipline-specific quality manuals and/or protocols, if written instructions are 
necessary to ensure the quality of test results. Any deviations to these procedures occur 
only as outlined in QP 3.  

 
   All analytical protocols shall be documented and issued according to QP 2.  
 
   Appropriate controls and standards shall be specified in the analytical records and the 

results of controls and standards tested shall be documented in the case record. 
 
  7.2.1.5  STANDARD METHODS 
  The OSBI CSD shall verify that it can properly perform standard methods before  

introducing them to casework by ensuring that it can achieve the required performance  
(e.g. successful validation, performance verification).  Records of this verification shall 
be retained.  If the method is revised, the verification shall be repeated to the extent 
necessary.  
 
7.2.1.6  METHOD DEVELOPMENT 
When method development may be necessary, it shall be a planned activity and shall be 
assigned to competent personnel equipped with adequate resources.  As method 
development proceeds, periodic review by the discipline Technical Manager shall be 
completed to ensure that the needs of the customer are being fulfilled.  Any 
modifications to the development plan shall be approved and authorized by the 
discipline Technical Manager or appropriate Criminalistics Administrator.   See QP 21.1 
and QP 21.2. 
 
7.2.1.7  DEVIATION from METHODS 
Deviations from methods for all OSBI CSD laboratory activities shall occur only if the 
deviation has been documented, approved by the discipline Technical Manager, 
authorized and accepted by the customer.  The customer agreement can/may be 
included in the initial contract.  See OSBI CSD QMA 1.1.  

   
 7.2.2 VALIDATION of METHODS 

  Validation of a method shall provide objective evidence that the method meets the particular 
requirements for a specific intended use.  The reliability of any new method will be internally 
validated and the results of the validation study documented prior to implementing the 
procedure for use in casework. The procedure for suggesting, conducting, documenting, and 
maintaining records of a validation are outlined in QP 21.2.  

    
   Validation of new methods developed by the OSBI CSD shall be planned and conducted  
   by qualified personnel authorized per QP 19 who have the necessary resources.  
   Effective communication shall be maintained and the validation plan shall be updated as  
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   the method development proceeds. 
    
   7.2.2.1 
   All methods (laboratory-developed methods and standard methods used outside their 

intended scope or otherwise modified) used by the OSBI CSD shall be validated to 
ensure that the methods are fit for the intended use and given application.   

 
    7.2.2.1.1 
    QP 21.2 covers the procedures for the Evaluation of Methods, Instruments,  
    Equipment, and Software.    
    
    In order for a method to be determined fit for an intended use, the range and  
    accuracy of the values obtained from the method must be relevant to the  
    customer's needs. 
 
   7.2.2.2 
   When changes are made to a method previously validated by the OSBI CSD, the 

influence of the intended changes shall be determined using the appropriate procedures 
in QP 21.2.  If the modification is found to affect the parameters set forth in the original 
validation, a new method validation shall be performed per QP 21.2. 

     
    NOTE:  The associated data analysis and interpretation is considered part of a  
    validated method.  If considering a change to data interpretation, section  
    7.2.2.2 above applies, including consideration of the influence and need for re- 
    validation per QP 21.2. 
    
   7.2.2.3 
   The performance characteristics (e.g. measurement range, accuracy, limit of detection, 

repeatability/reproducibility, cross-sensitivity, bias, etc.) of validated methods used by 
the OSBI CSD, as assessed for their intended use, shall be relevant to the customers’ 
needs and consistent with specified requirements. 

 
   7.2.2.4 
   The OSBI CSD will retain the following records of validation obtained per QP 21.2: 

a) the procedure used,  
b) the results obtained,  
c) any specific sample and/or analysis requirements, 
d) the range and accuracy of the values obtainable by the method (e.g. limit of 

detection, selectivity, repeatability, reproducibility), and 
e) a conclusion indicating whether the method is fit for the intended use.   

    
   Before implementing a validated method new to the OSBI CSD, the reliability of the 

method will be demonstrated against any documented performance characteristics 
(such as sensitivity or specificity) of the method using the procedures outlined in QP 
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21.2.  Records of the performance check, which may be incorporated into the validation 
work, shall be retained per QP 21.2 and any applicable discipline quality or protocol 
manuals.   

 

7.3 SAMPLING (top ↑) 
The OSBI CSD will not report results based on a statistical sampling method.  The OSBI CSD may report 
results for a whole based on testing a portion in limited circumstances using sample selection which 
include toxicology analysis and the identification of controlled substances.   

 
The Toxicology Quality Manual and protocols will specify the necessary steps to ensure 
homogeneity of toxicology samples and the amount of sample to be used for analysis.   
 
For the Forensic Chemistry discipline, state statute (Title 63, Chapter 2, article 2, section 2-204 
(Schedule I) and section 2-206 (Schedule II)) states:  “Any material, compound, mixture, or 
preparation that contains any quantity of the following hallucinogenic substances, their salts, 
isomers, and salts of isomers, unless specifically expected, when the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation.”), which 
establishes a legal basis for homogeneity for the identification of controlled substances.  The 
Forensic Chemistry Quality Manual and protocols will specify any necessary steps for 
documentation of the sample selection and the amount of sample to be tested will be based on 
the analyst’s training, experience, and competency. 
 
NOTE:  The intent of ISO/IEC 17025 is that the activity of sampling occurs prior to the item being 
submitted to the OSBI CSD.  The OSBI CSD can choose to perform further sampling after the 
receipt of the item, in which case the requirements for sampling in ISO/IEC 17025 are applicable.   

   

7.4 HANDLING of TEST or CALIBRATION ITEMS (top ↑) 
 7.4.1 

The procedures for transportation, receipt, handling, protection, storage, retention, return 
and/or disposal of all evidence items received by the OSBI CSD are included in QP 5 through  
QP 7. These procedures include all provisions necessary to protect the integrity of evidence and  
the interests of the OSBI CSD and our customers. 

 
  QP 6.1 details the procedures for preventing loss, deterioration, contamination, or damage to 

evidence items during storage and handling. This includes ensuring the security and proper 
environmental conditions of evidence storage locations.  Requirements for monitoring 
refrigerators and freezers used to store evidence are located in QP 6.4. 

 
   7.4.1.1 
    Through compliance with the evidence handling procedures outlined in QP 5 through 

QP 7, the OSBI CSD documents the chain of custody for all test items (evidence) 
received by the laboratory. The minimum components of a chain of custody record 
include the person (by signature or electronic equivalent) or location receiving evidence, 
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the date of receipt or transfer, and a description or unique identifier of the evidence 
item.   

   In order to ensure a complete and accurate chain of custody, all employees will 
document evidence transactions in the LIMS at the time evidence items are physically 
moved from one location to another, unless exceptions are provided for in evidence 
handling procedures.  In addition, employees shall not share LIMS passwords with 
anyone.  Failure to comply with this policy will result in progressive discipline. 

 
   Failure to comply with evidence handling procedures may also result in progressive  
   discipline.  
 
   As detailed in QP 6.1, when evidence is subdivided in the laboratory, the OSBI CSD  
   requires the same chain of custody documentation for any sub-items created.  
     
   Items that are collected or created and preserved as evidence for future testing (e.g.  
   test fired ammunition, latent print lifts, trace evidence, DNA extracts, retained sample  
   vials in seized drug unit) shall require the same chain of custody documentation.  These  
   items shall be reported to the customer as described in QP 28. 
 
   NOTE:  Not all items created during testing are considered evidence – some may be  
   considered work products.  This delineation will be included in each disciplines’ quality  
   manual. 
 
   As described in QP 5, all evidence accepted and stored by the OSBI CSD will be properly  
   packaged and sealed, if practicable.  Examples of items that may not be able to be  
   properly packaged may include bicycles and automobiles.   
    NOTE:  Consultation with the appropriate Technical Manager(s), or designee, is 

recommended. 
 
   All evidence will be stored in a secured, limited access storage area when not in the 

process of examination.   
   
   Each discipline quality manual shall specify whether individual characteristic database 

(ICD) samples will be treated as evidence, reference materials, or examination records. 
 
   All evidence items will be re-sealed as soon as practicable.  
 
   QP 6.1 details how to secure unattended evidence in the process of examination.  
 
         QP 6.1 also clearly defines when evidence is considered to be in the process of  
         examination. 
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   When evidence, such as latent prints or impressions, can only be recorded or collected 
by photography and the image itself is not recoverable, the photograph or negative of 
the image shall be treated as evidence. 

 
   OSBI CSD personnel collecting evidence at a crime scene will ensure that the evidence is  
   protected from loss, cross-transfer, contamination, and deleterious change, whether in 

a sealed or unsealed container, during transport to the laboratory. Crime scene 
evidence shall be appropriately identified, packaged, and entered into the LIMS as soon 
as practical. 

  
   The OSBI CSD maintains ICD’s in the CODIS Unit and Firearms Unit.  Procedures for the 

operation of ICD’s in the Latent Evidence Unit, CODIS Unit, and Firearms Unit are 
located or referenced in the appropriate discipline/unit quality manuals and/or 
protocols. ICD samples under the control of the OSBI CSD will be protected from loss, 
cross transfer, contamination and deleterious change. 

   NOTE:  The Latent Evidence Unit conducts searches of samples in AFIS but does not 
maintain the ICD.  It is maintained by the Information Services Division of the OSBI. 

 
   OSBI CSD QMA 1.1 addresses communication to the customer regarding the disposition  
   of all items received.  QP 28 addresses the communication to the customer regarding  
   items collected or created and preserved for future testing. 
 
 7.4.2  
 The OSBI CSD utilizes the “BEAST” Laboratory Information Management System (LIMS) to identify 
 all evidence items received while they are in OSBI CSD custody. This system, in conjunction with  
 the evidence handling procedures, ensures that evidence cannot be confused physically or when  
 referred to in the case record or other documentation. The system allows for sub-dividing groups  
 of evidence items, transfer of evidence within the laboratory, and receipt and return of evidence. 
 
 OSBI CSD personnel collecting evidence at a crime scene will ensure that the evidence is protected  
 from loss, cross-transfer, contamination, and deleterious change, whether in a sealed or unsealed  
 container, during transport to the laboratory. Crime scene evidence shall be appropriately  
 identified, packaged, and entered into the LIMS as soon as practical. 
 
 ICD samples under the control of the OSBI CSD will be uniquely identified. 
 

  7.4.2.1 Each item of evidence shall be marked with the case number and item number. If it 
is not possible to mark the evidence or if marking the evidence with the item number could 
affect the integrity of the evidence, then the proximal container or tag shall be labeled. 

 
 7.4.3  

When evidence is received, any abnormalities regarding the packaging or condition of evidence 
will be recorded. If there is doubt whether the item is suitable for testing or if the item does not 
match the description provided, the customer will be consulted for clarification and the 
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conversation recorded using the “Narrative” button on the “Case Info” tab in the LIMS before 
proceeding.  
 Examples may include but are not limited to solidified toxicology sample or an arson can  
 with the lid popped open. 
 

Reasonable effort /attempts to consult with the customer will be made by the analyst or their 

Supervisor/TM.  If contact is unsuccessful after 10 calendar days of attempts, the analyst will 

proceed with the analysis in the case sans the item(s) with the discrepancy.  If analysis proceeds 

without the affected item, the report will indicate wording similar to "Evidence description(s) on 

the Request for Laboratory Examination (RFLE) did not match the evidence received.  Clarification 

is necessary from the customer prior to proceeding with this analysis.  Attempts to obtain 

clarification were unsuccessful; therefore, Item X was not analyzed at this time.  Please re-submit 

the item(s) with the appropriate description and request for analysis should you require analysis 

of the affected item(s) in this case." 

This requirement for customer consultation does not apply to items received that cannot be 

tested.  Examples include but are not limited to used field test kits, extra packaging, waste. 

Analysts should work with their Supervisor and/or discipline Technical Manager regarding any 
issues that may arise as a result of this requirement. 
 

  7.4.3.1  If testing the items is possible and the customer agrees to continue with testing the  
  item, the report shall include a disclaimer indicating which results may be affected by the  
  abnormality. 
 
 7.4.4 
 QP 6.1 details the procedures for preventing loss, deterioration, or damage to evidence items  
 during storage and handling. This includes ensuring the security and proper environmental  
 conditions of evidence storage locations.  Requirements for monitoring refrigerators and freezers  
 used to store evidence are located in QP 6.4. 
 
 When items need to be stored or maintained under specific environmental conditions (e.g.  
 refrigerated), these conditions shall be maintained, monitored, and recorded. 
 

7.5 TECHNICAL RECORDS (top ↑) 
 7.5.1 

The OSBI CSD will retain records of examination documentation and supporting documentation, 
such as quality assurance/quality control documentation, and copies of reports for the period of 
time defined in QP 16.1. Each case record will contain enough information to identify factors 
affecting uncertainty of measurement, if possible and applicable, and to enable re-analysis to be 
conducted under conditions as close to the original as possible. The date and identity of the 
individual(s) responsible for each laboratory activity and for checking data and results will be 
reflected in the case record.  Dates may be reflected as a range of dates or the date of each test. 
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Original observations, data, and calculations must be recorded at the time they are made and 
must be identifiable to the specific case/task involved. 

 
 Examination documentation must include at a minimum, the start and end dates of examination. 
 
 Each page of hard copy examination documentation will bear the case number and examiner's  
 handwritten initials.  Electronic examination documentation added to the image vault of the  
 BEAST does not require case number or initials, as the BEAST displays the case number and the  
 analyst who attached the documentation.  However, each document added to the image vault  
 must contain enough information to verify that the document was added to the correct case  
 record. 
 
 If a technician or other individual prepares examination documentation which another analyst  
 interprets, reports, or testifies to, the person who prepares the examination documentation must  
 sign/initial (or electronically sign/initial) the page(s) he/she prepares. 
 
 All administrative documentation, received or generated by the OSBI CSD, must be labeled with  
 the laboratory case number.  This may be accomplished via hand-written initials on the hard copy  
           documentation prior to scanning or by ensuring the BEAST displays the case number and  
           identifies the analyst who attached the documentation.  
 
 When multiple cases are analyzed simultaneously, the case number of each case must be  
 appropriately recorded on the printout if the data is recorded on a single printout. 
 
 Examination documentation should be one-sided. Each side of any two-sided examination  
 documentation will be treated as a separate page. 
   
  7.5.1.1  Documents maintained as part of the case record are identified in QP 16.2. 
 
  7.5.1.2 The meaning of any abbreviations or symbols specific to the OSBI CSD will  
  be documented either in the case record or in discipline quality manuals or  
  protocols. 
 
  7.5.1.3 Operating parameters used during instrumental analysis shall be recorded in the  
  examination documentation, protocol, or another suitable and appropriate location.  
  Examination and supporting documentation must be sufficient for another  
  examiner possessing the relevant knowledge, skills, and abilities to determine what  
  was done and to independently interpret the data. 
 
  7.5.1.4  Examination documentation will be permanent in nature.  
 
  7.5.1.5  If an observation, data, or calculation is rejected, the reason, the identity of the  
  individual(s) taking the action and the date shall be recorded in the technical record per  
  QP 16.2 II.A.2.d. 
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  7.5.1.6  If an adjustment or repair is performed to testing equipment due to a calibration  
  that does not meet specifications, pre and post adjustment/repair data shall be retained.   
  Example:  As found / as left for scale calibration certificates. 
 
 7.5.2  TRACKING CHANGES TO TECHNICAL RECORDS 

The documentation associated with amendments to technical records must be sufficient to be 
tracked to previous versions or to original observations.  Both the original and the amended data 
and files shall be retained, including the date of alteration, an indication of the altered aspects, 
and the personnel responsible for the alterations. 

  NOTE:  Contemporaneous revisions are not considered amendments. 
  
 In order to maintain the original data, non-contemporaneous alterations/changes in examination  
 documentation (technical records) will be crossed out with a single line, initialed, and dated with  
 the correct value added alongside. Erasing, obliterating, or otherwise making the original data  
 illegible is not permitted.  
 
 Examination documentation is considered complete when it is submitted for administrative  
 and/or technical review.   
 
 Any changes made to completed examination documentation, shall be tracked. 
   

7.6 EVALUATION of MEASUREMENT UNCERTAINTY (top ↑) 
7.6.1 

The procedure for estimating the uncertainty of measurement is located in QP 22. 
 

7.6.1.1 
The OSBI CSD method for evaluation of measurement uncertainty will be included in 
discipline-specific quality/protocol manuals and shall: 

a) Require the specific measuring device or instrument used for a reported result 
to have been included in or evaluated against the estimation of measurement 
uncertainty for that method; when specific environmental conditions are 
required by the technical procedure or could impact the quality of results, the 
OSBI CSD shall monitor, control, and record the appropriate environmental 
conditions. Testing shall be stopped if the environmental conditions would 
negatively impact test results. 

b) Include the process of rounding the expanded uncertainty; 
c) Require the coverage probability of the expanded uncertainty to be a 

minimum of 95.45% (often referred to as approximately 95%); and 
d) Specify the schedule to review and/or recalculate the measurement 

uncertainty. 
Example:  Upon getting a new analyst, including the new individual in the 
calculations may be necessary if their work doesn’t fall into the current 
window. 
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7.6.2  
The OSBI CSD does not perform its own calibrations. 
 
7.6.3 

The procedure for estimating the uncertainty of measurement is located in QP 22. 
 

7.6.3.1  Measurement uncertainty shall be evaluated, or estimated when applicable, for 
all quantitative results reported by the OSBI CSD. 

 
7.6.4 
The requirement for retention of records to be maintained for each evaluation and estimation 
of measurement uncertainty is listed in QP 22. 

 

7.7 ENSURING the VALIDITY of RESULTS (top ↑) 
7.7.1 
The OSBI CSD procedures for monitoring the validity of tests are located in technical protocols 
as appropriate.  Results of each quality control activity shall be recorded in order to 
demonstrate capabilities and confirm competence.  In addition, procedures for proficiency tests, 
re-examination, and reviews are referenced below.  Data will be recorded in a way to allow 
trends to be detected and whenever practical, statistical techniques will be used to review the 
data. OSBI CSD quality control monitoring is planned and reviewed according to the procedures 
referenced. Monitoring includes the following: 

 
a) use of appropriate controls and standards, which are specified in protocols and 

recorded in case records 
 

b) regular use of certified or secondary reference materials, as appropriate 
 

c) the use of alternative instrumentation that has been calibrated to provide traceable 
results 

 

d) functional check(s) of measuring and testing equipment 
 

e) use of check or working standards with control charts, where applicable 
 

f) intermediate checks on measuring equipment 
 

g) replicate tests using the same or different methods 
 

h) re-analysis of casework 
Verifications of analytical findings, such as latent print or firearms identifications, will be 
conducted by currently qualified examiners. Verifications will be documented to include 
what was verified, whether the second examiner agrees, and when the verification was 
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conducted.  If the verification does not agree with the original test result, planned 
action shall be taken to resolve the discrepancy and the resolution of any discrepancy 
shall be recorded in the case record. 

 
i) correlation of results for different characteristics of an item  

 
j) internal and external proficiency testing 

 

k) review of reported results 
 

l) intralaboratory comparisons 
 

m) testing of blind sample(s) 
 

n) Technical review of casework will be conducted according to QP 31 in order to routinely  
   verify that conclusions reported are accurate and supported by the examination  
   documentation.  QP 31 further defines the qualifications of a technical reviewer, scope  
   of a technical review, how technical reviews will be documented, and what actions will  
   take place if a discrepancy is noted. 

 
   Administrative review of casework will be conducted according to QP 31 to ensure that  

  reports and case records are accurate and complete.  All OSBI CSD reports, with the 
  exception of no analysis reports, will be administratively reviewed prior to release. 

 
o) Testimony provided by OSBI CSD analysts will be monitored according to QP 32.   

   Technical Review of Testimony performed by individuals previously or currently  
   qualified in the method(s) used in the case will utilize the Qualified Testimony Review  
   Form OSBI CSD QPA 32.4. 

 
7.7.2 
The OSBI CSD shall monitor its performance by comparison with results of other laboratories and 
intra-laboratory results through involvement in external and internal proficiency testing.  The OSBI 

CSD proficiency testing program is located in QP 30. 
 

7.7.2.1 The OSBI CSD will ensure successful completion of at least one external proficiency test  
for each discipline prior to accreditation being granted in that discipline and ensure each  
location on the Scope of Accreditation successfully completes, per calendar year, at  
least one proficiency test for each discipline in which accredited services are provided.   
The Quality Manager, or designee, will authorize the release of the proficiency test results to 
ANAB from the test provider. 
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7.7.3 
Quality control data shall be analyzed and planned action will be taken to correct the problem if 
the quality control data is outside the predefined window for acceptability. 

  
 The Quality Manager or discipline Technical Managers may monitor for any variances between  
 analysts and/or facilities by reviewing proficiency testing results. 
 

7.7.4 
All personnel that perform testing will be monitored by completing at least one internal or external 
proficiency test per calendar year in each discipline on the Scope of Accreditation in which the 
individual conducts work.   
 
Analysts and Technicians qualified in DNA analysis shall complete two external proficiency tests 
annually in accordance with the FBI’s Quality Assurance Standards.   
 
If an internal or external proficiency test is not available, the Quality Manager, or designee, will 
assign the individual an intra-laboratory comparison (re-analysis item or case as outlined in QP 30) 
or an observation-based performance monitoring will be documented by the discipline Technical 
Manager. 
NOTE:  The monitoring should be varied over time to cover all aspects of the assigned job functions 
but does not have to include all aspects of the work performed each time. 
 
An individual whose sole function is verifications or reviewing/authorizing results is considered to 
be performing testing and is subject to the requirements listed in 7.7.4 above. 
 
7.7.5 
The OSBI CSD proficiency testing program is listed in QP 30. 
 
7.7.6 
The Quality Manager, or designee(s), maintains a spreadsheet documenting annual proficiency 
testing plans, distribution, and results.  The Technical Managers of each discipline will ensure there 
are representative samples of the components/parameters and equipment/technologies within 
each discipline listed on the Scope of Accreditation. 
 
7.7.7 
The OSBI CSD shall use a proficiency test provider that is accredited to ISO/IEC 17043 by an 
accrediting body that is a signatory to the APLAC MRA or IAAC MLA and has the applicable 
proficiency test(s) on its scope of accreditation or gain approval from ANAB for alternative means 
by which the OSBI CSD performance may be assessed.  All external proficiency test results will be 
submitted to the test provider by the Quality Manager, or designee, on or before the due date 
provided by the test provider.  

 
 
 

file:///C:/Users/janice.joslin/Desktop/QM_QP_Revision/2019_CSD_QM_QP_DRAFT.docx%23QP_30
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7.7.8 
The OSBI CSD will retain the following records for intralaboratory comparison, interlaboratory 
comparisons, proficiency tests, and observation-based monitoring: 

a) discipline(s) completing the monitoring; 
b) design of monitoring activity; 
c) expected results; 
d) location; 
e) records submitted to a proficiency test provider, when applicable; 
f) appropriate technical records; 
g) evaluation of results and action taken for unexpected results; and 
h) results of the test/monitoring provided to the individual. 

 

7.8 REPORTING of RESULTS (top ↑) 
 7.8.1 GENERAL 
  7.8.1.1  

All results from the OSBI CSD shall be reviewed and authorized prior to release in 
accordance with QP 31. 

    
7.8.1.1.1 The authorizer of the results shall review the technical record  

associated with the case and document the review. 
NOTE:  Any OSBI CSD analyst who issues a report or testifies based on 
the examination documentation generated by another individual shall 
complete and document a review of all relevant pages of 
documentation in the case record. 

    
   7.8.1.2  
   The results of testing and examinations of evidence items, and any evidence  
   collection not inherent to a reported result that is conducted by OSBI CSD personnel will  

   be reported accurately, clearly, unambiguously, and objectively in a written 
Criminalistics Examination Report.  Additional instructions on ensuring the clarity of 
reported results are located in QP 28.     

    
   The procedure for reporting of results in each discipline quality or policy manual shall  
   identify what will be reported for all items received, including items on which no work  

   was performed, items collected or created and preserved for future testing, and for 
partial work performed.  

     
   All initial database entries (e.g. CODIS, AFIS, NIBIN) will be included in the report. 

   Any associations made from database searches (e.g. CODIS, AFIS, NIBIN) will be reported  
   to the customer. 
 

   The reporting of results does not include testing of known origin samples for the 
purpose of constructing an individual characteristic database or maintaining the quality 
and/or effectiveness of information in such a database. 
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   In the event that a request for analysis is canceled, no-analysis or partial analytical  
   reports will be issued according to QP 28. 
    
   7.8.1.3  
   When agreed with the customer, the results may be reported in a simplified way.  Any  
   information not reported to the customer shall be available in the case record and is  
   available upon request.  The agreement shall specify the content of the simplified report  
   – see QP 28 and OSBI CSD QMA 1.1.   
 
 7.8.2 COMMON REQUIREMENTS for REPORTS  
   7.8.2.1 
   Analytical reports will be prepared and issued according to QP 28. 
   
   When analysis is subcontracted, the subcontractor shall provide a case record and  

   report which meet the same requirements as OSBI reports and case records. The OSBI 
shall maintain a copy of the case record, and after reviewing the case record and report, 
the subcontractor's report will be sent to the customer. 

    
   OSBI CSD reports shall be formatted in a manner to accommodate the types of tests 

conducted and to minimize the possibility for misunderstanding or misuse. 
 

   7.8.2.2 
   The OSBI CSD is responsible for the information provided in each Criminalistics  
   Examination Report, except when information is provided by the customer.  Any data  
   provided by the customer shall be clearly identified in the report. Reports with  

   information provided by the customer that can affect the validity of the results shall 
include a disclaimer identifying this information.  When the OSBI CSD is not responsible 
for the sampling stage (e.g. sample provided by the submitting agency), the OSBI shall 
state in the report that the results apply to only the sample received. 

         
7.8.3 SPECIFIC REQUIREMENTS for TEST REPORTS 

 OSBI CSD reports and/or case records will include the following information: 
 

a) Deviations from, additions to, or exclusions from the protocol and specific test 
conditions as necessary for interpretation of the test results shall be recorded in the 
case record. 
 

b) When relevant, a statement of compliance with requirements or specifications 
should be included in the case record. 

 
c) Where applicable, a statement on the estimated uncertainty of measurement 

should be included in the test report (or in an annex to the test report) when it 
impacts the evaluation of a specification limit stated by a regulatory body, a statute, 
case law, or other legal requirement. Under most circumstances, records for 
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uncertainty of measurement will be maintained by the laboratory and available on 
request. A statement should be included in the report when it is relevant to the 
validity of the test result, the customer requests the statement, or if the uncertainty 
affects compliance to a specification limit.  The measurement uncertainty shall 
include the measured quantity value, y, along with the associated expanded 
uncertainty, U, and the coverage probability, and be in the format of y +/- U.  The 
measurement uncertainty shall be limited to two significant digits, unless there is a 
documented rationale for reporting additional significant digits, and be reported to 
the same level of significance (i.e. same number of decimal places or digits) as the 
measurement result.  QP 22 and discipline-specific quality and policy manuals 
further address uncertainty of measurement. 
 

d) Opinions and interpretations shall be included in the report when necessary. For 
example, expert opinions regarding comparison of latent prints or interpretations of 
DNA profiles. 
 

e) Additional information shall be included in the report and/or case record as 
required by the method or by the customer. 

 
 7.8.4 SPECIFIC REQUIREMENTS for CALIBRATION CERTIFICATES 

The OSBI CSD does not issue calibration certificates. 
 
 7.8.5 REPORTING SAMPLING – SPECIFIC REQUIREMENTS 
    If a sampling plan is used to analyze evidence, the following information shall be included in the  
              case record in addition to the requirements in section 7.8.2 above: 

a) the date of sampling; 
 

b) unique identification of the item sampled; 
 

c) location of sampling (including any diagrams, sketches, photographs); 
 

d) reference to the plan and procedures used; 
a. If statistical sampling is used, the report shall contain the confidence level and 

corresponding inference regarding the population. 
 

e) details of any environmental conditions during sampling that may affect the test 
results; 
 

f) any standard or other specification for the sampling method and any deviations, 
additions to, or exclusions from the specification; 

 
g) information required to evaluate measurement uncertainty for subsequent testing. 
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7.8.6 REPORTING STATEMENTS of CONFORMITY 
 The OSBI CSD does not routinely report statements of conformity – see section 7.1.3.   
 
 7.8.7 REPORTING OPINIONS and INTERPRETATIONS 
 The OSBI CSD issues reports including opinions and interpretations only for forensic disciplines  

which have been appropriately validated and documents the training of each analyst issuing 
reports with opinions and interpretations to ensure release of this information by authorized 
personnel only.  

 
Opinions and interpretations shall be based on the results obtained from the tested item and  
shall be clearly identified in OSBI CSD reports.  Any additional requirements for each discipline 
will be addressed in the discipline-specific quality and/or policy manuals. 
 
When opinions and interpretations are directly communicated by dialogue to the customer, a 
record of the dialogue shall be maintained in the case record. 
 Examples:  pre-trial conferences, phone conversations. 

  
7.8.8 AMENDMENTS to REPORTS 
Modifications to OSBI CSD reports shall be handled according to QP 28.  Analysis conducted 
subsequent to the issuance of a report will be included in a separate, uniquely identified report. 
Corrections to an issued report will be made by issuing a corrected report and indicating which 
report it replaces. 

 

7.9 COMPLAINTS (top ↑) 
Complaints will be resolved and documented according to QP 12. 
 

7.10 NONCONFORMING WORK (top ↑) 
Any work related to casework or individual characteristic database analysis that does not conform  
to the requirements set forth in this manual, the Quality Procedures, or in OSBI discipline quality  
manuals or technical protocols shall be addressed according to QP 13.  By following the procedure  
detailed in QP 13, OSBI CSD shall ensure that: 
 

a) Responsibilities and authorities for managing nonconforming work are specified and 
appropriate actions are defined and taken when nonconforming work is identified. 
Actions taken shall be based upon the risk levels established by the OSBI CSD. 
 

b) The nonconforming work is evaluated to determine the significance.   
 

c) A decision regarding the acceptability of nonconforming work is made and correction is 
done immediately.  
 

d) The customer is notified and work is recalled when necessary. 
 

e) The responsibility for authorizing work to resume is defined.  
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 The OSBI CSD shall retain records of nonconforming work and actions taken as a result of the  
 evaluation of risk as specified in QP 13. 

  
 IMPLEMENTATION of CORRECTIVE ACTION 

 If the evaluation of the nonconforming work indicates a significant possibility that the problem 
 could recur, or there is an indication that lab operations do not comply with OSBI policy and  
 procedures, then corrective action procedures outlined in QP 14.2 or QP 14.3 will be followed.  
 

7.11 CONTROL of DATA and INFORMATION MANAGEMENT (top ↑) 
7.11.1  
The OSBI CSD shall have access to the data and information needed to perform laboratory  
activities. 

  
 7.11.2 and 7.11.3  
 For the computer software or automated equipment used for the collection, processing,  
 recording, reporting, storage, or retrieval of test data (e.g. Laboratory Information Management  
 System (LIMS), software used for testing), the OSBI CSD management shall ensure that: 
 

a) Computer software is validated for functionality, including proper functioning of  
interfaces within the LIMS by the OSBI CSD before introduction.  Whenever  
there are changes, including laboratory software configuration or modifications to 
commercial off-the-shelf software, they shall be authorized, documented, and validated 
prior to implementation.  

 
1. When OSBI CSD employees develop software for use in testing or documenting 

testing results, the software shall be validated in accordance with QP 21.2. 
 

2. Commercial off-the-shelf software (e.g. word processing, database and 
statistical programs) in general use within their designed application range are 
considered to be sufficiently validated. 

 
b) Procedures are used to protect the data; such procedures shall include, but are  

not limited to, integrity and confidentiality of data entry or collection, protection from 
unauthorized users, safeguards against tampering or loss, data storage, data 
transmission, and data processing. 

 
c) Computers and equipment are maintained to ensure proper functioning and are   
       provided with environmental and operating conditions necessary to maintain  
       the integrity of the data. 

 
d) System failures will be recorded along with the appropriate immediate and  

corrective actions. 
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7.11.2.1  
There shall be a plan for validation of computer software developed by the OSBI CSD 
and records of the successful validation shall be maintained. 

 
7.11.4 
The LIMS system “BEAST” is managed and maintained on-site.  If a system is used that will have 
data maintained off-site or through an external provider, the OSBI CSD will ensure that the 
provider or operator of the BEAST database complies with all applicable requirements of this 
document. 

 
7.11.5 
The OSBI CSD ensures that instructions, manuals, and reference data relevant to the LIMS are 
readily available to personnel through the BEAST LIMS program and the LIMS Administrator. 

 
7.11.6 

 Calculations and data transfers shall be subject to appropriate checks in a systematic manner, 
 such as the administrative and technical review process.  If an additional check is required, it  
 should be included in the appropriate discipline protocol(s). 

  When calculations and data transfers are checked, the test record shall indicate the check was 
performed and who performed the check.  When possible, this check shall not be performed by 
the person who performed the calculation(s) or data transfers.  This check may be part of the 
technical review. 

 
   NOTE:  This requirement does not apply if the calculation or data transfer is secure and 
   not subject to human error. 
 

8.0 MANAGEMENT SYSTEM REQUIREMENTS (top ↑) 
The OSBI CSD management system documents the policies and procedures to be followed in order to 
ensure the quality of laboratory services provided. The OSBI CSD management system consists of the 
quality policy manual, the quality procedure manual, and discipline quality, protocol, and training 
manuals. The documents of the management system are available to all CSD employees in the QMS 
program. Refer to QP 2 for distribution procedures. 
 
Management communicates the importance of meeting customer, statutory, and regulatory  
requirements during regular meetings of the Quality Improvement Committee (QIC).  
 

8.1 OPTIONS (top ↑) 
 8.1.1 GENERAL 
 The OSBI CSD uses the policies and procedures outlines in the Quality Manual and Quality  

Procedures to establish, document, implement, and maintain the management system which is  
capable of supporting and demonstrating the consistent achievement of the accreditation  
requirements and to ensure the quality of the OSBI CSD laboratory results.  
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8.1.2 OPTION A 
The OSBI CSD Management System addresses the following: 
a) Management system documentation (QM 8.2); 
b) Control of management system documents (QM 8.3); 
c) Control of records (QM 8.4); 
d) Actions to address risks and opportunities (QM 8.5); 
e) Improvement (QM 8.6); 
f) Corrective actions (QM 8.7); 
g) Internal audits (QM 8.8); 
h) Management reviews (QM 8.9). 
 

 8.1.3 OPTION B 
 The OSBI CSD does not establish or maintain a management system in accordance with ISO  

9001. 
 

8.2 MANAGEMENT SYSTEM DOCUMENTATION (OPTION A) (top ↑) 
8.2.1  
The policies and objectives associated with each of the sections listed in section 8.1.2  
above shall be acknowledged and implemented at all levels of the OSBI CSD.   
 

8.2.1.1  The following words (including forms of the same word) require addressing the 
requirement in writing:  agreed, appoint, authorize, define, instructions, method, plan , 
procedure, program , record, schedule, and specify. 

 
8.2.2  
The OSBI CSD policies and objectives address the competence, impartiality, and consistent 
application of the analysts and management within the OSBI CSD. 
 
8.2.3  
Management is committed to developing, implementing, and continually improving the 
effectiveness of the management system. This is evident through management's involvement in 
quality procedures including audits, proficiency testing, management system review, etc. 
 

     The OSBI CSD ensures the effectiveness of the management system through the following  
     steps: 
 

a) Activities which would bring question to the competence or integrity of the agency and its  
 employees are prohibited. Refer to the OSBI Code of Ethics and OSBI Policy 105. 

 
b) No employee is accountable to more than one Supervisor per function. 

 
c) Several functional titles are used in the organizational chart and in policy to refer to  

  Criminalists assigned to different responsibilities.  However, there is a single job description  
  which encompasses all Criminalist positions. 
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d) Testing staff, including trainees, will be supervised by individuals who are familiar with  
the methods and procedures used.  This may be accomplished through the Supervisor’s own  
experience in the methods and procedures used by staff or through the Supervisor’s 
coordination with Technical Managers and/or Criminalistics Administrators familiar with the  
methods used.  Refer to QP 19 for additional information on training. 

 
e) Each discipline has a Technical Manager who has the authority, responsibility, and  

resources required to ensure the appropriate quality of work.  Refer to the current 
organizational charts and QP 1 for additional information regarding responsibilities and 
authority. 

 
f) One Criminalistics Administrator (CA) will be appointed as the Quality Manager for the CSD.  
 Refer to the current organizational chart and QP 1.   

  
g) Key managerial personnel (as defined below) are responsible for naming a designee and  

 notifying employees during planned absences.  If a designee is not named, or there is an  
 unplanned absence, the individual’s Supervisor will be responsible for assigning a designee  
 and notifying employees.  Deputies for key managerial personnel are responsible at a  
 minimum, for the critical duties of the position which cannot be delayed until the individual  
 returns. 

 
 Key management personnel include the following positions: 
 CSD Director  
 Quality Manager 
 Criminalistics Administrators 
 Safety Coordinator 
 LIMS Administrator 
 FSC Facility Manager 
 Administrative Programs Officer for Evidence 
 Technical Managers 
 Supervisors  
 
Top Management is the OSBI CSD Director. 

 
h) Through routine unit and discipline meetings, all employees are informed of the  
 importance of their activities and how those activities help ensure that the CSD meets the  
 objectives of the management system.  
 
8.2.4  

     SUPPORTING PROCEDURES 
     Quality policies are included in the Quality Manual, which follows the same outline as the  
     ISO/IEC 17025 standards. Procedures governing the implementation of these policies which  
     apply to multiple disciplines are included in the Quality Procedures. Quality policies and  
     technical procedures which apply to a single discipline are included in the discipline quality and  
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     protocol manuals. Discipline-specific manuals may amplify but shall not contradict the CSD  
     Quality Manual or Quality Procedures.  

 
8.2.5  
All OSBI CSD personnel involved in laboratory activities shall have access to the parts of the 
management system documentation and related documentation that are applicable to their 
responsibilities. The documents of the management system are available to all CSD employees 
in the QMS program. Refer to QP 2 for distribution procedures. 
 

8.3 CONTROL of MANAGEMENT SYSTEM DOCUMENTS (OPTION A) (top ↑) 
 8.3.1  GENERAL 
 The OSBI CSD controls all documents included in the management system to ensure the 
 documents are appropriate to the work conducted. The management system consists of  
 internally and externally generated documents. Documents as referenced in this policy include  
 policies, procedures, regulations, standards, software, manuals, etc. Refer to QP 2 for document  
 control procedures. 
 
 8.3.2  APPROVAL and ISSUE 
 
  8.3.2.1  Any technical protocol or discipline quality manual documents will be reviewed by 
  the Technical Manager or his/her designee. Technical protocols and discipline quality  
  manuals will be approved by the Technical Manager and the CSD Director or designee, in  
  his/her absence.  
 
  Management system documents including quality policies and quality procedures will be 
  reviewed by the Quality Manager and will be approved by the Quality Manager and the CSD  
  Director or designee, in his/her absence.  
   
   8.3.2.2  QP 2 describes the steps taken to ensure that: 
 

a) The current authorized version of management system documents is available at all 
OSBI work locations. 

 
b) Management system documents are periodically reviewed and revised as 

appropriate. 
 
c) Documents which are no longer valid are removed from use promptly.  
 
d) Retired documents that are retained for legal or knowledge preservation purposes 

are marked appropriately to prevent unintended use. 
 
   8.3.2.3  Each internally issued document will be identified with the information specified 

in QP 2. 
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 8.3.3  DOCUMENT CHANGES 
 
  8.3.3.1  Changes to documents can be made in two ways. Documents are revised following  
  QP 2. In addition, changes to documents can be documented using a major deviation, as  
  described in QP 3. Both methods follow the same review and approval method. 
 
  8.3.3.2  Each internally issued document will identify new or altered text as described in  
  QP 2. 
 
  8.3.3.3  Documents will only be amended as indicated under section 8.3.3.1 above.  
  Amendments may not be made by hand writing on documents. 
 

  8.3.3.4  QP 2 details how changes are made and controlled for documents issued through  
  QMS. 
 

8.4 CONTROL of RECORDS (OPTION A) (top ↑) 
 8.4.1      GENERAL 
  QP 16.1 describes the procedure for maintaining quality and technical records. Quality records  
  and technical records are defined in the glossary. 
 
  Records will be legible and stored in a manner that they are readily retrievable and protected  
  from damage and loss. Retention times for records are also reflected in QP 16.1.  If an original  
  record will be scanned and the original record destroyed, the scanned copy will be verified to  
  ensure it is complete and legible prior to destroying the original record. 
 
  Records will be kept in secure locations and are confidential. 
 
 Procedures for records stored electronically are detailed in QP 16.1. 

 
NOTE:  Contractual obligations for records retention include legal requirements and 
customer expectations. 
 

8.5 ACTIONS to ADDRESS RISKS and OPPORTUNITIES (OPTION A) (top ↑) 
Needed improvements or potential sources of nonconformity will be identified and routed as indicated 
in QP 15.  Risks related to impartiality will be monitored by the OSBI CSD management.  Preventive 
action plans will be developed, implemented, and monitored for effectiveness in order to ensure that 
opportunities for improvement are exploited and nonconforming work is prevented. 
 

8.5.1 RISK and OPPORTUNITY ASSESSMENT 
Continual risk and opportunity assessment by OSBI CSD personnel is necessary in order to 
reassure that the CSD management system is continually achieving its intended results, to 
increase opportunities to achieve the objectives of the OSBI CSD, prevent (or help reduce) 
undesired impacts and potential failures in the OSBI CSD activities (including health and safety 
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considerations), and to achieve overall improvement of the quality of the CSD laboratory 
system. 

 
8.5.2  
Any OSBI CSD member that recognizes a potential risk or opportunity shall notify his/her 
immediate Supervisor.  Depending on the level of the risk and/or opportunity, the Supervisor 
shall notify the discipline Technical Manager, the CSD Administrator, and/or the Quality 
Manager.  The management system will be continually improved using information gained 
during audits (QP 17), analysis of statistical data, corrective (QP 13, QP 14.1, QP 14.2, QP 14.3) 
and preventive actions (QP 17) taken, management review (QP 18), etc.  Additionally, expanding 
the scope of the laboratory activities, addressing new customer needs, using new technologies 
and/or methods, can also be addressed using the appropriate procedures outlined in QP 21.1 
Research and QP 21.2 Evaluation of Methods, Equipment, Instrumentation, and Software. 

 
8.5.3 ACTION TAKEN to ADDRESS RISKS and OPPORTUNITIES 
The actions taken to address risks and opportunities shall be proportional to the identified issue 
and the potential impact on the validity of laboratory results.  Actions taken may include general 
discussions/reminders, formal notification of customers, corrective action, re-training, etc. 
 

8.6 IMPROVEMENT (OPTION A) (top ↑) 
8.6.1 
The OSBI CSD identifies and selects opportunities for improvement and implements any actions 
necessary using information gained through management review, review of technical 
procedures, audit/assessment results, corrective and preventative actions taken, etc. 

 
8.6.2 
SOLICITING FEEDBACK from CUSTOMERS 
The OSBI CSD will seek feedback from customers, primarily through the use of surveys. 
Feedback will be utilized to improve the management system, analytical procedures, and 
customer service. QP 11 details the procedure for soliciting general customer feedback.  QP 32 
details the procedure for soliciting feedback specific to testimony provided. 

 

8.7 CORRECTIVE ACTIONS (OPTION A) (top ↑) 
8.7.1  
When nonconforming work is identified, it will be addressed according to QP 13. This  
procedure and the procedures for corrective action, QP 14.2 and QP 14.3, detail the appropriate  
authorities for implementing corrective actions.  QP 14.2 and QP 14.3 also require establishing  
reasonable timeframes for completion of corrective actions. 

 
  CAUSE ANALYSIS 
  As indicated in QP 14.2 and QP 14.3 the first step of corrective action will be to investigate 

the cause of nonconforming work. 
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  SELECTION of CORRECTIVE ACTION 
  After the completion of the cause analysis, potential corrective actions will be evaluated. 
  The goal of the corrective action is to correct the problem and prevent the problem from  
  recurring. The corrective action plan will also be appropriate to the magnitude and risk of 

the problem. The corrective action plan most likely to succeed in these areas will be selected 
and implemented. Any changes necessary as a result of the corrective action investigation 
will be implemented and documented. 

 
  MONITORING CORRECTIVE ACTIONS  
  For each corrective action plan, the results of the corrective action will be monitored to 

determine effectiveness.  During the monitoring period defined in the plan, the 
effectiveness of the executed corrective action plan will be assessed.  If the desired results 
are not being achieved, the risks and opportunities will be updated and adjusted, as needed. 

 
  TIMEFRAMES for CORRECTIVE ACTION 
  The timeframes set forth shall establish reasonable timeframes for completion of the  
  associated tasks and for the period of monitoring (as applicable). 
 
 8.7.2 SUITABILITY of CORRECTIVE ACTION 
 The corrective actions shall be appropriate to the effects of the nonconformities identified  
 during the process. 
 
 ADDITIONAL AUDITS 
 When the nonconforming work indicates that there is a failure to comply with ISO/IEC 17025 
 standards or CSD policies and procedures, an audit of the areas of activity in question will be  
 conducted as soon as possible. In addition, an audit may be used following the implementation of  
 a corrective action plan in order to assess the effectiveness of the corrective action.  
  
 8.7.3 RECORD RETENTION for CORRECTIVE ACTIONS 

The records retained for corrective actions shall be sufficient to document the nature of the 
nonconformity, the cause(s) identified, and any subsequent action(s) taken.  In addition, the 
documentation shall include the results of any corrective action. 

 
 8.7.4 PREVENTIVE ACTION 
 Needed improvements or potential sources of nonconformity will be identified and routed as  
 indicated in QP 15. Preventive action plans will be developed, implemented, and monitored for  
 effectiveness in order to ensure that opportunities for improvement are exploited and  
 nonconforming work is prevented.  
 
  8.7.3.1  PROCEDURE 
  QP 15 details how to initiate preventive actions and how to utilize controls or other  
  measures to ensure the preventive action is effective. 
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8.8 INTERNAL AUDITS (OPTION A) (top ↑) 
The OSBI CSD shall conduct internal audits as described in QP 17 in order to assess the conformance to 
the laboratory’s own requirements as well as accreditation standards and requirements, competence, 
and effectiveness of the laboratory’s activities. 
 
  Internal audits will be conducted annually and will include direct observation of  
  accredited services within each laboratory discipline.  The scope of each internal audit will  
  be determined by the Quality Manager, or designee, as listed in QP 17.  
 
  Documentation of internal audits will be retained as quality records according to QP 16.1. 
 

  If audit findings identify nonconforming work or indicate that the effectiveness of operations or 
validity of test results may be questionable, then procedures outlined in QP 13, if applicable, 
and QP 14.2 and/or QP 14.3 will be promptly followed as necessary. 

 
  An audit report will be completed according to QP 17.  The audit report information  
  addresses whether the OSBI CSD management system conforms to the ISO/IEC 17025  
  requirements.  The audit of the management system will be performed in conjunction with  
  each internal audit. 
  Implementation and effectiveness of any corrective actions generated as a result of an internal  
  audit will be verified and recorded according to QP 14.2 or QP 14.3. 
 

8.9 MANAGEMENT REVIEWS (OPTION A) (top ↑) 
8.9.1  

 OSBI CSD management will conduct a review of the management system and casework  
 activities, at least annually, to ensure their continued effectiveness, suitability, and adequacy,  
 and to introduce changes or improvements as needed. The procedure for management system  
 reviews is detailed in QP 18.   
 

8.9.2 
Records of management system reviews will be retained as a quality record according to  
QP 16.1.  Management system reviews will include the following topics: 

 
a) changes to internal and external issues relevant to the laboratory; 

 
b) fulfillment of objectives; 

 
c) suitability of policies and procedures; 

 
d) reports from managerial and supervisory personnel (status of actions from previous 

management reviews); 
 

e) outcome of recent internal audits; 
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f) corrective and preventive actions; 
 

g) external assessments; 
 

h) proficiency test results; 
 

i) changes in volume and type of analysis; 
 

j) customer feedback; 
 

k) testimony review and other personnel feedback; 
 

l) complaints; 
 

m) recommendations for improvement including the effectiveness of implemented 
improvements; 

 
n) adequacy of resources; 

 
o) results of risk identification (may also include identification and mitigation of risks); 

 
p) outcomes of the assurance of the validity of test results; 

 
q) any other relevant factors.  

 
  Findings from management reviews and the actions taken will be recorded according to QP    
                     18. CSD management will ensure that actions are carried out according to an appropriate  
  timetable. 
 
 8.9.3 MANAGEMENT REVIEW OUTPUT 

The effectiveness of the OSBI CSD management system and its processes, the improvement of the 
laboratory activities related to the fulfillment of the accreditation requirements, the provision of 
required resources, and any need for change will be documented as required in QP 18. 
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I. Scope (top ↑) 
 

This procedure explains the responsibilities and authority of key CSD personnel. 
 

II. Procedure 
 

A. Responsibilities of CSD Personnel 
 

1. CSD Director  
 
The CSD Director will promote and direct the quality system and ensure that the policies and 
objectives are documented, as well as communicated to, understood by, and implemented by 
CSD personnel.  The CSD Director serves as the laboratory director for the Forensic Science 
Center (FSC) and is an ex officio member of all CSD committees.  The CSD Director has the 
responsibility and authority for all laboratory functions and personnel. 
 
Any individual designated as the CSD Director shall meet the following education and  
experience requirements: 
a) Bachelor’s or advanced degree from an accredited college or university in chemistry, 

biology, forensic science, criminalistics, toxicology, a closely related natural science, 
criminology, law enforcement, or criminal justice, and; 
 

b) At least five years of experience as a forensic laboratory analyst, and; 
 

c) At least two years of experience supervising and directing others in work involving scientific 
and technical analysis of forensic evidence or DNA databasing samples, and; 

 
d) At least two years administrative experience involving the direction of a major section of a 

forensic laboratory system, including administrative coordination of certain forensic 
disciplines, projects, and programs, and developing and implementing goals and objectives. 

 
2. Criminalistics Administrators 
 
Criminalistics Administrators (CA) will be assigned the administrative supervision of specific 
laboratories and/or laboratory units.  Each CA will also be assigned additional responsibilities as 
indicated below. 

   
a) The CA responsible for the administrative supervision of the Forensic Science Center 

(FSC) Toxicology Unit, FSC Firearms/Toolmarks Unit, FSC Physical Evidence Unit, FSC 
Chemistry Unit, and the Digital Evidence Unit is responsible for the statewide 
coordination of these forensic disciplines and units/laboratories. This position is also 
responsible for overseeing or coordinating CSD drug destruction activities and 
coordinating the Coverdell grant. All activities will comply with quality standards set 
forth by the OSBI CSD.  This position serves as a back-up to the FSC Facility Manager. 
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b) The CA assigned the administrative supervision of the FSC Forensic Biology Unit, FSC 
Cold Case Unit, FSC Latent Evidence Unit, and the Northeast Regional Laboratory is 
responsible for the statewide coordination of these disciplines/units/laboratories.  This 
position will also be responsible for responding to Open Records Requests and will be 
primarily responsible for applying for and managing grants related to the Forensic 
Biology Unit and/or DNA analysis.  He/She will work in conjunction with his/her Biology 
Supervisors (Forensic Biology and Cold Case Units) as well as the other CA with oversight 
of biology-focused units (SFBU and CODIS Units).  All activities will comply with quality 
standards set forth by the OSBI CSD. 

 
c) The CA assigned the administrative supervision of the FSC CODIS Unit, FSC Specialized 

Forensic Biology Unit, Eastern Regional Laboratory, Northwest Regional Laboratory, and 
the Sexual Assault Kit Tracking System Administrator is responsible for the statewide 
coordination of these forensic disciplines and units/laboratories/program.  This position 
is also responsible for overseeing the Laboratory Information Management System 
(LIMS) as described below in the LIMS Administrator section.  All activities will comply 
with quality standards set forth by the OSBI CSD.  This position serves as a back-up to 
the Quality Manager. 

 
d) The fourth CA position is responsible for the administrative supervision of the Forensic 

Biology, Latent Evidence, Digital Evidence, Toxicology, and Forensic Chemistry Technical 
Managers.  This position will also serve as the Division Quality Manager and will be 
responsible for coordinating CSD activities in the area of quality control/quality 
assurance.  This includes, but is not limited to, ensuring compliance with accreditation 
standards and requirements, proficiency testing, laboratory accreditation, testimony 
monitoring, and audits.  The CA assigned to this position will also be responsible for lab 
surveys and complaints.   All activities will comply with quality standards set forth by the 
OSBI CSD. 

 

3. LIMS Administrator 
 

The LIMS Administrator is responsible for the statewide administration and coordination of the 
CSD’s Laboratory Information Management System (LIMS) known as the BEAST.  This includes: 

a) Implement programs or procedures. 
 

b) Troubleshoot and upgrade the system as needed. 
 

c) Approve users/access. 
 

d) Train users. 
 

e) Develop and/or modify management and Crystal reports as needed. 
 

f) Ensure security of the data maintained in the BEAST. 
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g) Monitor, manage, and procure the resources necessary for employees to access and 
utilize the BEAST. 
 

h) Prepare monthly, quarterly, and yearly statistical reports and other management 
reports as needed for the CSD Director. 
 

i) Oversee the external user access to OSBI online lab reports. 
 

4. NIBIN Program Administrator 
 

The NIBIN Program Administrator is responsible for communication with all parties (i.e. 
submitting law enforcement agencies, ATF Crime Gun Intelligence Centers (CGICs), etc.), 
involved in the NIBIN process.   

 
a) The NIBIN Program Administrator must be a qualified NIBIN user and full-time 

employee of the NIBIN site and meet the following requirements: 
i. Be a full-time employee of the agency operating the site.   

ii. Minimum experience requirements:  a qualified NIBIN user that has 
completed acquisition and correlation training.    
 

b) The NIBIN Program Administrator is responsible for: 
i. General Duties and Authority: 

1. Oversee the operations of the site and success of the NIBIN 
program; 

2. Authority to initiate, suspend, and resume NIBIN Operations for the 
site or an individual. 

ii.  Minimum Specific Duties: 
1. To evaluate and document approval of all methods used by the site 

and to propose new or modified procedures as needed; 
2. To review the training records for newly qualified NIBIN Users and 

approve their qualifications prior to performing NIBIN acquisitions 
or correlations, and to document such review.; 

3. To coordinate with audit personnel for NIBIN site audits. 
iii. Accessibility:  The NIBIN Program Administrator shall be accessible to the 

site and ATF NIBIN Unit to provide onsite, telephonic, or electronic 
consultation as needed. 

1. In the event the NIBIN Program Administrator position is vacated 
and there is no individual at the site who meets the requirements 
and can serve as a NIBIN Program Administrator, the site shall 
immediately contact the ATF and submit their contingency plan 
within 14 days to the ATF for its approval.  Work in progress by the 
site may be completed during this 14 day period but no new 
casework shall be started until the plan is approved by the ATF. 

iv. The NIBIN Program Administrator shall ensure personnel operating within 
the NIBIN system shall have the proper levels of training and experience for 



QP 1 – Responsibilities and Authority Page 55 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

their position and that all individuals performing acquisitions and/or 
correlation reviews are qualified NIBIN users. 

v. The NIBIN Program Administrator shall maintain records on the relevant 
qualifications, training, skills, and experience of the NIBIN Administrator and 
qualified NIBIN users. 

vi. The NIBIN Program Administrator is responsible for implementing and 
directing policies and procedures of the NIBIN site.   

 
5. Sexual Assault Kit Tracking System Program Administrator 

 
a) Oversee and manage the state’s computerized Statewide Sexual Assault Tracking 

System that will be designed to track all sexual assault kits distributed by forensic 
labs and used to collect evidence of sexual assault.  
 

b) Train users of the Tracking System and manage all log-in/passwords for users.  
 

c) Manage the ordering, supply, and distribution of the state’s standardized sexual 
assault evidence collection kit. Work closely with medical facilities and law 
enforcement to ensure that facilities are properly equipped with kits.  

 
d) Develops and maintains congenial, professional, and effective working relationships 

and liaison with OSBI Administration, agency investigators, CSD Director, lab 
employees, accrediting bodies, courts, attorneys, regulatory agencies, the forensic 
laboratory community, professional associations, civic groups, our client criminal 
justice agencies, crime victims, etc. by promptly providing reliable responses and 
services that meet their needs. 

  
e) Serves as a back-up to the LIMS Administrator.  

 
6. Administrative Programs Officer – Evidence Discipline 
 
The administrative programs officer over the evidence unit at FSC is the Technical Manager for 
the physical evidence discipline of the CSD.  Responsibilities of this position include: 
 

a) Oversee the storage, maintenance, archival, and destruction of technical records. 
 

b) Oversee and coordinate statewide activities of the physical evidence technicians/units. 
 

c) Assist with Laboratory Information Management System (LIMS) administration by 
correcting custody record and deleting incorrect items/sub-items when needed. 
 

d) In coordination with the Quality Manager, develop, draft, and revise policies and 
procedures related to the acceptance, handling, tracking, storage, return, and 
destruction of evidence. 
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e) Perform supervisory duties for the Physical Evidence Unit at FSC. 
 

7. Safety Program Coordinator 
 

The OSBI Safety Program Coordinator will be identified on the Organizational Chart (located on 
the OSBI Intranet).  The responsibilities of the Safety Program Coordinator are listed in OSBI 
Policy 121.0. 

 
8. Technical Managers 
 
Each discipline in the OSBI CSD shall have a Technical Manager.  The Technical Managers will be 
identified on the most current organizational chart.  Each OSBI CSD Technical Manager shall:  
 

a) Oversee implementation of the OSBI CSD Quality System within the discipline, ensuring 
compliance with accreditation standards and requirements. 
 

b) Communicate with CSD Administrator(s) and CSD Director when technical issues arise 
that may result in a work stoppage. 
 

c) Assist with management reviews as described in QP 18. 
 

d) Review and approve all technical procedures within the discipline. 
 

e) Implement and review quality documentation within the discipline. 
 

f) Stay abreast of recommendations made by Scientific Working Groups and/or the  
NIST Organization of Scientific Area Committees (OSAC) for the discipline and 
incorporate appropriate recommendations. 
 

g) Educate all discipline members in the implementation of the quality assurance program 
and confirm that all members of the discipline understand the importance of the 
program. 
 

h) Participate in audits and inspections when requested. 
 

i) Oversee training, competency testing and evaluation of analysts. 
 

j) Issue and update Authorizations to Work as needed. 
 

9. Criminalist Supervisors 
 

Each OSBI CSD Criminalist Supervisor shall: 
 

a) Assist with management reviews as described in QP 18 and disseminate information 
regularly to members of their unit. 
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b) Ensure that members of the unit understand and follow all quality assurance 
procedures. 
 

c) Know and follow the CSD Quality Assurance Program. 
 

d) Make recommendations to improve quality within the discipline and division. 
 

e) Educate all unit members in the implementation of the quality assurance and safety 
programs and confirm that all members of the discipline understand the importance of 
the program. 

 

f) Approve Time and Leave. 
 

g) Manage Productivity of the Unit / Analysts. 
 

h) Case Assignment and Management, as applicable. 
 

i) Serve as laboratory director, if assigned to a regional laboratory. 
 

j) Supervisors are to be knowledgeable regarding the quality of casework produced by 
their staff. 

  
10. Criminalists 

  
Each Criminalist shall: 

 
a) Know, understand and apply quality procedures that pertain to their specific discipline. 

 
b) Ensure completeness of laboratory reports, notes and essential documentation and 

make recommendations and suggestions for improvements of procedures used for the 
examination of forensic evidence. 
 

c) Advise Technical Manager and Supervisor of any technical problems or questionable 
results and make recommendations for improvements. 

 
11. Physical Evidence Technicians 

 
Each physical evidence technician shall: 

 
a) Know, understand and apply all quality procedures that apply to proper evidence 

handling including evidence submission, transfer, return, or destruction. 
 

b) Notify the Technical Manager and Supervisor of any concerns relating to the quality 
assurance program of the Division. 
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12. Laboratory Analysts and Technicians  
 

Each laboratory analyst, laboratory technician, or part time employee shall: 
 

a) Know, understand, and apply quality procedures that apply to their specific discipline or 
job task. 
 

b) Notify the Technical Manager and Supervisor of any concerns relating to the quality 
assurance program of the Division. 

 
B. Authority of CSD Personnel 

 
1. CSD Director 

  
The CSD Director has the authority to make and enforce decisions impacting any and all work 
produced by the division.   
 
2. Criminalistics Administrators 
 
Under the administrative direction of the CSD Director, the Criminalistics Administrators have 
the following authority: 

 
a) The Quality Manager (QM) will have the authority to halt any laboratory activity that 

fails to exhibit the required levels of accuracy, specificity, reliability, or validity with 
respect to the OSBI CSD Quality System, after consultation with the CSD Director. 
 

b) Technical decisions made by each Criminalistics Administrator responsible for the 
coordination of a forensic discipline will apply to all personnel engaged in any capacity 
within the affected forensic discipline.  These decisions will be made after consultation 
with the Technical Manager for the discipline. 
 

c) Authority of each Criminalistics Administrator shall include but not be limited to the 
assignment of specific duties or responsibilities to specific personnel and the review of 
the activity of those personnel engaged in these duties including all quality practices 
adopted by the OSBI CSD. 

 
3. Safety Program Coordinator 

 
The Safety Program Coordinator has the express authority to immediately halt any laboratory 
activity which is determined to fall outside established safety policies and procedures and 
applicable laws. 
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4. Technical Managers 
 

The Technical Manager of each discipline has the following authority: 
 

a) Technical Managers will assign and approve forensic procedures.  All procedures will 
address and include practices consistent with the quality standards. 
 

b) Technical Managers, in consultation with the QM and CSD Director, have the authority 
to suspend any work which does not comply with the OSBI CSD Quality System or any 
applicable quality standards. 

 
5. Criminalist Supervisors 
 
Criminalist Supervisors, in consultation with the QM, CSD Director, and discipline Technical 
Manager, have the authority to suspend any work which does not comply with the OSBI CSD 
Quality System or any applicable quality standards.     
 

III. Attachments 
 

None
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I. Scope (top ↑) 
 

All management system documents will be approved, issued, modified, and controlled according to 
this procedure.  Management system documents include policies/procedures developed internally, 
externally prepared documents or standards which are referenced or used (user’s manuals, 
applicable standards, etc.), and software (internally or externally developed) used for testing 
purposes. 

 
II. Procedure 
 

A. Control 
 
1. All current approved, internally generated CSD management system documents (policies, 

procedures, protocols, training manuals, quality manuals, major deviations, forms, etc.) will 
be placed in QMS.  Any hard copy or other electronic copy is considered an uncontrolled 
document.  
 

2. Archived versions of approved, internally generated CSD management system documents 
(policies, procedures, protocols, training manuals, quality manuals, major deviations, forms, 
etc.) will be maintained on the Quality Server. 

 
3. Uncontrolled copies may be made, if necessary, to reference at a work area that doesn’t 

have easy access to QMS.  However, CSD employees creating or using uncontrolled copies 
must verify the uncontrolled copy is still current before each use and immediately dispose of 
any uncontrolled copy that is not current. 

 
4. Uncontrolled copies may also be made for the purpose of responding to discovery 

requests/orders. 
 
5. External documents, software, and any other management system documents which are 

not distributed through QMS will be referenced in the CSD or appropriate discipline quality 
manual, protocol, or an attachment to the appropriate document.  The reference must 
identify the current revision/version approved for use and the distribution or location of the 
document. 

 
6. The individual responsible for the initial approval of internally generated documents (Quality 

Manager or appropriate Technical Manager) shall maintain a copy of the current version 
that can be edited when the document requires revision (see below). 

 
B. Approval  

  
1. Technical protocols/procedures, discipline quality manuals, and related attachments and 

references will be approved by the appropriate Technical Manager and the CSD Director or 
designee. 

 



QP 2 – Document Control Page 61 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

2. The CSD Quality Manual, Quality Procedures, and related attachments and references will 
be approved by the Quality Manager (QM) and the CSD Director or designee. 

 
3. CSD documents distributed through QMS will include the signature of the individuals who 

have approved the document.   
 

C. Issue 
 
Once approved, the document(s) shall be distributed to the designated point(s) of issue.  When 
a document is replaced or rescinded, it shall be removed from the point(s) of issue at the time it 
is replaced or no longer effective (e.g. moved to an archived/rescinded folder on the Quality 
Server and removed from QMS).  In addition, when changes to documents are made, the 
updated documents should be stored or archived as indicated in section II.E below.  Current 
laboratory policies and procedures may also be posted to the OSBI Internet to facilitate access 
by customers.  

 
1. The naming scheme of documents uploaded to QMS will follow the guidelines listed below 

in section II.E. 
 

2. Approved CSD documents distributed through QMS, with the exception of forms, will be 
scanned or otherwise converted to pdf format prior to placing the documents in QMS.   
 

3. Documents may be added to QMS by the QM, appropriate Technical Manager (TM), or 
designee.  

 
4. Documents referenced by the CSD or discipline quality manuals will be added to or removed 

from the designated point(s) of issue by the QM, appropriate TM, or designee.  
 

5. Externally generated management documents will be available at each location where 
related work is conducted.  For example, any externally generated management documents 
referenced by analysts conducting drug analysis will be located at each regional laboratory 
providing drug analysis. 

 
D. Notification  

   
For internally generated management documents, an e-mail will be sent to the appropriate 
individuals indicating that the document has been issued, revised, or rescinded.  The e-mail will 
be sent by the QM, appropriate TM, or designee. 

 
A copy of the notification will be archived to the appropriate folder in the following directory: 

  \\pm-fsc13000s\qa\Lab-System_Records\Management_System_Docs\Notifications. 
 

E. Storing and Archiving Controlled Documents  
 

1. Discipline TM’s and the QM shall save current and archived controlled documents which 

file://///pm-fsc13000s/qa/Lab-System_Records/Management_System_Docs/Notifications
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they draft, revise, and approve, as described below.  Controlled documents shall be saved in 
the appropriate folder in the following directory: 
\\pm-fsc13000s\qa\Lab-System_Records\Management_System_Docs\. 
 

2. All controlled documents will be saved as PDF files and will be named in the following 
format:  DC###_REV##_MM-DD-YY.  DC### refers to the document number (e.g. LP-001, 
QP-028, etc.) and REV## is the document revision number (e.g. Rev00, Rev10).  MM-DD-YY 
is the effective date of the protocol.  Once a controlled document has been replaced by a 
new revision or rescinded, the date it is replaced by a new revision or rescinded shall be 
added to the file name.  For example, LP-001_Rev08_12-03-09_05-07-10 would be the 
archive file name for the 8th revision of LP-001 and would reflect that the document went 
into effect on 12-03-09 and was replaced on 05-07-10.  If LP-001, Rev 8 was rescinded (see 
section II.I), the original file (LP_001_Rev08_12-03-09) would be replaced by the rescinded 
file (LP-001_Rev08-R_12-03-09_05-07-10). 
   

3. Once a new revision of a document has been issued, the prior revision and applicable 
deviations shall be moved to the appropriate archive folder on the Quality Server. 
 

4. All controlled documents will be retained indefinitely. 
 

5. Major deviations shall be stored and archived in the same manner as controlled documents.  
When naming major deviations, the file name should include an identification that the file is 
a deviation, the policy number and revision it modifies, and the date(s) the deviation is/was 
effective.  For example, “LP-001_Rev08_Deviation_(02-13-10)” would represent an active 
deviation that went into effect on 02-13-20.  Once deviations have been replaced by a 
revised version of the appropriate policy, they will be archived by adding the last effective 
date to the file name (e.g. LP-001_Rev08_Deviation_(02-13-10_05-07-10).   
 

6. In addition to retaining the PDF file for all versions of controlled documents, the current 
version of every document needs to be retained in Word format.  Each individual 
responsible for maintaining controlled documents (e.g. Technical Managers and Quality 
Manager) may store the most current revision in Word format on his/her hard drive.  
However, a copy of the most current version shall also be stored in the appropriate folder 
on the Quality Server (\\pm-fsc13000s\qa\Lab-
System_Records\Management_System_Docs\). When revising documents, care should be 
taken to name working documents in a manner that identifies the most current draft to 
avoid confusion.  For example, QM_QP_Rev2_DRAFT_11-19-19 could be used to name the 
draft revision 2 that was created or updated on 11-19-19.  Once a document has been 
issued, any prior revisions and drafts should be moved or deleted to avoid creating a 
future document from an obsolete version.  Word documents must be locked, stored in a 
limited access folder, password protected, or otherwise protected from unintentional 
modifications. 

    
 
 

file://///pm-fsc13000s/qa/Lab-System_Records/Management_System_Docs/
file://///pm-fsc13000s/qa/Lab-System_Records/Management_System_Docs/
file://///pm-fsc13000s/qa/Lab-System_Records/Management_System_Docs/
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F. Identification 
 

Internally generated CSD management system documents will be uniquely identified and 
include the following: 
 
1. document number  

 
2. title 

 
3. revision number 

 
4. page numbering 

 
5. total number of pages or mark indicating the end of the document 

 
6. issuing authority 

 
Forms or other attachments to management system documents will be identified in the 
following manner: 

 
1. unique form number  

 
2. revision number 

 
3. page number and total number of pages (e.g. page X of Y) or the designator “ΑΩ” may be 

used to indicate a one-page form 
 

Revision numbers for forms and attachments may be tracked independent of the document 
revision number.  The current attachment revision number (if applicable), changes made to 
attachments, and approval of attachments will be included in the attachment, history, and 
approval section of the document to which it is attached. 

 
G. Format  

 
All OSBI CSD controlled documents shall be formatted as described below. 

 
1. Each document shall have a history page or history section which will be located following 

the approval page or section.  The history may be saved electronically as a separate file. 
 

2. Each policy and protocol must include an effective date which indicates when the policy will 
go into effect.  Issue dates (when the document was provided to employees) and revision 
dates (when the work of modifying the document was conducted) will not be required and 
do not need to be referenced. 
 

3. Document revision numbers and the effective date for the document will be located in the 
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header and/or footer of the document. 
 

4. A list of required forms and any other externally issued controlled documents which are 
required to be used for a protocol or policy (e.g. user’s manual, etc.) will be located in either 
the header of the parent document or in a section that follows the main text of the policy.  
Other references (e.g. journal articles or textbooks used as a basis for the protocol) may be 
listed in a “references” section, but are not required. 
 

5. Protocols should include the following information, as applicable: 
 

a) Appropriate identification; 
 

b) Scope; 
 

c) Description of the type of item to be tested; 
 

d) Parameters or quantities and ranges to be determined; 
 

e) Apparatus and equipment, including technical performance requirements; 
 

f) Reference standards and reference materials required; 
 

g) Environmental conditions required and any stabilization period needed; 
 

h) Description of the procedure, including 
 

i. Affixing of identification marks, handling, transporting, storing and preparation of 
items, 
 

ii. Checks to be made before the work is started,  
 

iii. Checks that the equipment is working properly and, where required, calibration and 
adjustment of the equipment before each use, 
 

iv. The method of recording the observations and results, 
 

v. Any safety measures to be observed; 
 

i) Criteria and/or requirements for approval/rejection; 
 

j) Data to be recorded and method of analysis and presentation; 
 

k) The procedure for estimating uncertainty. 
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H. Review and Revision 
 

1. Management system documents will be reviewed annually. 
 

2. Internally generated CSD documents will include a history section or attachment which will 
be used to document the completion of revisions and, when possible, identify modifications 
made during revision.  Management system documents which are reviewed and found not 
to need revision should be documented in the history section/attachment.  
 

3. If desired, a track changes version of each revision of policy can be maintained and the 
history page can reference this version instead of restating all changes made.  In this event, 
the document shall be named in the same format as the controlled document, with an 
addition to the file name to indicate that it is a track changes version.  In addition, the track 
changes version should be saved to QA server folder designated for this purpose and not in 
the folder with the current controlled copy. 

 
4. Temporary deviations or modifications implemented between revisions will be documented 

and issued according to QP 3. 
 

I. Rescinding Controlled Documents 
 

When a controlled document needs to be rescinded and will not be replaced by a new revision, 
the following actions shall occur: 

 
1. The history page or section will be updated to show the date that the policy will no longer 

be in effect. 
 

2. The approval page will be modified to show “date rescinded” instead of “date approved” 
and signed by the appropriate authorizing individuals.   
 

3. The revision number of the document will be modified to add an “R” at the end to show the 
document is rescinded.  For example, if the 9th revision of a document is rescinded, the 
revision number would be “Rev. 9-R.” 
 

4. Notification of personnel will be conducted in the same manner used for document 
revisions. 

 
III. Attachments 
 

None
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I. Scope (top ↑) 
 

This procedure explains the process to follow when a CSD employee believes that a deviation from a 
current CSD-authored, controlled document is necessary.  This procedure does not apply to any 
policies or procedures issued from outside the CSD.  Any deviations from CSD policy, procedure, or 
protocol which do not comply with this procedure are considered protocol drift and must be 
evaluated as potential nonconforming work according to QP 13.  
 

II. Procedure 
 

A. Requirements and recommendations 
 
In order to ensure the quality of analysis conducted and services provided, written policies, 
procedures, and protocols have been established and issued to all appropriate CSD personnel.  
However, due to the variability of evidence and circumstances encountered, many protocols, 
procedures, and policies are worded to include recommendations (indicated by “should”) 
instead of requirements (indicated by “shall”, “will”, or “must”).  All CSD personnel are expected 
to follow both requirements and recommendations set forth in CSD policies, procedures, and 
protocols, with the following exceptions: 

 
1. Planned deviations from requirements can be requested and conducted following approval 

of a minor or major deviation as indicated below. 
 

2. CSD employees may deviate from recommendations stated in protocol, procedure, or 
policy, provided the employee can articulate a legitimate reason which warrants the 
deviation. 
 

3. CSD employees should make a notation explaining the deviation from recommended 
procedure. 
 

4. If an employee is not certain whether circumstances warrant a deviation from 
recommended procedure, he/she should consult the Technical Manager for assistance. 

 
B. Minor deviations  

  
CSD employees will complete the following steps to request, approve, and document 
authorization to deviate from current policy, procedure, or protocol for an individual sample, 
case, or batch of samples/cases. 

 
1. The employee will describe the proposed deviation to his or her Technical Manager (TM), or 

designee, and obtain approval before implementing the deviation. 
 

2. The TM, or designee, will evaluate the benefits and risks of the proposed deviation to 
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determine if the circumstances warrant the deviation.  The TM, or designee, will consult 
with any appropriate individual (e.g. CSD Quality Manager or TM (if a designee is the 
approving individual)), if necessary, to thoroughly evaluate the benefits and risks of the 
deviation. 

 
3. If approved, the deviation will be documented in the case record when applicable to case 

work and documented in a relevant location for non-case work activities.   
 

4. The approval will be documented by initialing a short description of the deviation in the case 
record or applicable materials in non-case work activities. 
 

5. Alternately, a description of the requested minor deviation may be documented 
electronically by the analyst in the narrative section of the electronic case file.  The TM, or 
designee, may document his/her approval electronically by logging into the case and 
entering a narrative indicating his/her approval. 

 
6. When a TM needs to request a minor deviation, he/she will request the deviation from the 

Quality Manager (QM) and provide the rationale for the deviation.  The QM will consult with 
an appropriate Supervisor, Criminalistics Administrator, or designee, if necessary prior to 
approving or denying the deviation.  
 

C. Major deviations 
 
CSD employees will complete the following steps to request, approve, and document 
authorization to deviate from current policy, procedure, or protocol for a defined period of time 
or grouping of cases or samples.  These steps will also be used to initiate, approve, and 
document permanent changes to policies, procedures, and protocols in between issued 
revisions of controlled documents. 

 
1. The requesting individual will complete Section I of the Deviation Request Form (OSBI CSD 

QPA 3.1) and specify on the form: 
 

a) the applicable protocol, procedure, or policy 
 

b) a description of the requested deviation 
 

c) the specific instance(s) for which the deviation is requested 
 

d) the reason for the deviation 
 

2. The requesting individual will then forward the form for approval as indicated below. 
 

3. Prior to implementation, all major deviations must be approved by the same authorities 



 
 

QP 3 – Deviations Page 68 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

responsible for approving the document being modified.  
 

a) Section II must be completed by the appropriate TM for any deviation impacting a 
discipline quality manual or protocol approved by the TM. 
 

b) Section III must be completed by the QM for any deviation impacting the CSD Quality 
Manual, any Quality Procedure, attachment, or any other management system 
document initially approved by the QM. 
 

c) Section IV must be completed by the CSD Director, or designee, for all major deviation 
requests. 
 

d) Any deviation request for a document which was also originally approved by another 
individual must be routed to that individual for evaluation and approval.  This additional 
evaluation and approval should be documented on an attached memo or e-mail. 

 
4. Individuals responsible for reviewing a deviation request will evaluate the request in the 

same fashion as the document being modified.  This review includes an evaluation of the 
merit and risk of the deviation and whether the proposed modification complies with any 
and all applicable standards. 
 

5. Major deviations which are approved will be issued in the same fashion as the controlled 
documents affected by the deviation.   
 

6. Deviation requests which are not approved will not be disseminated or retained.  The 
individual denying the deviation request should notify the requestor of the decision. 
 

7. Approved deviations may be effective once signed by the CSD Director or designee.  When 
necessary to delay the implementation of a deviation until employees have had an 
opportunity to be notified of the deviation, the CSD Director, QM, or TM’s may indicate an 
effective date on the bottom of the form.  If the effective date is left blank, the deviation is 
effective on the date it was signed by the CSD Director.     
 

8. Major deviations should be routed and approved/disapproved by the appropriate persons 
within two weeks of the date of request. 

 
III. Attachments 

 
OSBI CSD QPA 3.1, Rev03 Deviation Request Form 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure will be used to evaluate all requests for laboratory examination and provide 
response to the customer requesting analysis.  Whenever OSBI CSD personnel accept evidence for 
analysis, the entry of the evidence into the OSBI CSD system constitutes a contract with the 
customer. 

 
II. Procedure 

 
A. Review of Requests 

 
The following steps shall be taken to review all requests for analysis.  This includes requests 
made at the time of evidence submittal (see QP 5) and subsequent requests or amendments 
made after evidence has already been received by the OSBI CSD.  

 
1. Verify that the individual requesting the analysis is authorized by statute to request services 

from the OSBI CSD.  The agencies and individuals authorized to request services are listed in 
Title 74, Sections 150.2 and 150.5. 

 
2. Verify that the type of evidence being submitted falls within the acceptance requirements 

described in QMA 2. 
 
3. Verify that the OSBI CSD is capable of providing the type and degree of service requested.  A 

list of available services/methods is listed in OSBI CSD QMA 4.1.  If external providers are 
used, the requirements outlined in section 6.6 of the Quality Manual above must be applied.  
The OSBI CSD shall advise the customer of the specific laboratory activities to be performed 
by the external provider and document customer approval. 
 

4. Verify that requests for digital evidence examination are accompanied by a completed 
Digital Evidence Examination Request Form (OSBI CSD QPA 5.2).   
 

5. Check to see if the request is for a service that has any specific limitations as listed in OSBI 
CSD QMA 4.2.  If so, ensure that the submission meets the appropriate limitations or that 
approval for an exception is documented by the appropriate individual.  

 
6. If necessary, consult the appropriate Supervisor or Criminalistics Administrator to determine 

that the request meets the criteria listed above. 
  

B. Tenders 
 

Based on the results of the review conducted, one of the following responses will be given to 
the customer. 
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1. If the request meets the applicable criteria listed in II.A.1 through II.A.5, the analysis will be 
conducted.   
 

2. Requests for digital evidence examinations which are not accompanied by a completed 
Digital Evidence Examination Request Form (OSBI CSD QPA 5.2) will be refused.   
 

3. If the request does not meet the criteria but can be modified to meet the criteria, the 
modification will be proposed to the customer.  If the customer agrees, then the analysis 
agreed to in the modification will be conducted.  This agreement regarding the modification 
will be documented in the case record.  For example, if a customer requested blood typing, 
DNA analysis could be proposed as an alternative. 

 
4. If the request does not meet the criteria and cannot be modified to meet the criteria, the 

requested analysis will not be conducted and the evidence will not be accepted.  In this 
situation, the customer will be notified of the reason why the analysis cannot be conducted.  

  
5. Under most circumstances, the customer will be notified of the inability to conduct analysis 

in the same fashion that the request was received.  For example, if the request is made in 
person, the customer will be informed in person at the time the request is made.   

 
6. The customer may be notified in a different fashion when the alternate method provides for 

better or more direct communication or when the customer cannot be reached by the same 
method that the request was received. 

 
C. Contracts 

 
When the OSBI CSD agrees to conduct analysis for a customer, a contract is established between 
the OSBI CSD and the customer.  This contract is established in the following ways. 

 
1. For requests received for evidence that has not yet been submitted, the contract is 

established by following the evidence intake procedure in QP 5.  The electronic submission 
record or a printed copy of the submission represents the contract established. 
 

2. Requests received for evidence that has been submitted constitute an amendment to the 
original contract.  Once an amendment has been agreed upon by the OSBI CSD and the 
customer, it will be documented in the narrative section located on the “Case Info” tab or by 
placing a copy of the communication (e-mail, letter, etc.) in the case record. 
 

3. The OSBI has published a Notice to Customers (OSBI CSD QMA 1.1) regarding some 
deviations which may be made in the normal course of analysis.  When necessary, additional 
notifications may be made.  A record of any notification made will be maintained in the case 
record.     
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III. Attachments 
 

None 
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I. Scope (top ↑) 
 
These procedures shall be used by any OSBI CSD employee when receiving evidence. 
 

II. Procedure 
  

A. Review of the Request 
 

Conduct a review of the request as described in QP 4.  With the exception of blood alcohol kits 
and cases submitted using pre-log, each request for examination shall be submitted on the 
Request for Laboratory Examination (RFLE) form (OSBI CSD QPA 5.1).  Requests for digital 
evidence examination must also be accompanied by a completed Digital Evidence Examination 
Request Addendum (OSBI CSD QPA 5.2).   

  
1. If the OSBI CSD does not have the capability or resources to provide the service requested, 

return the evidence to the submitter.  If possible, provide assistance to the customer in 
locating a laboratory that can provide the services needed.  A list of potential service 
providers is located in OSBI CSD QMA 5. 
 

2. If the OSBI CSD can provide the needed service, accept and log-in the evidence as described 
below. 
 

3. For in person submissions, check that the RFLE has been signed by the submitting officer.  If 
it has been signed, verify that the identity of the officer submitting the evidence matches 
that of the signature.  If it has not been signed, ask the officer to sign the RFLE before 
proceeding.  The signature on the RFLE/affidavit indicates agreement to the terms listed in 
QMA 1.1 Notice to Customers. 

 

a. If a customer does not agree to the terms listed in QMA 1.1 Notice to 
Customers, a narrative describing the dissentions and/or additional requests 
of the customer (e.g. addition of methods used for testing in the Examination 
Report) will be included in the case record.  It is the case analyst’s 
responsibility to ensure the requests of the customer are addressed 
appropriately when analyzing the case.  Any issues during this process will be 
brought to the attention of the Supervisor and appropriate Criminalistics 
Administrator(s). 

 

B. Evaluation of Evidence Integrity Concerns 
 

Inspect the evidence to ensure that it is packaged in a manner that will preserve the integrity of 
the evidence. 
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1. Evaluate each package to ensure that it is appropriate for the type of evidence it contains.  
For example, arson samples should be in arson cans while evidence with dried biological 
stains should be in packaging that will prevent mold or bacterial growth. If evidence is 
inappropriately packaged, advise the submitter of the proper packaging and ask them to 
repackage the evidence. The evidence shall not be accepted until packaging concerns are 
resolved. 
 

2. Evaluate the seals on each package to ensure that they protect the evidence from loss, 
cross-transfer, contamination, and deleterious change.  Ensure that the officer’s initials or 
other identifying mark are on each seal.  Ask the officer to add his/her initials or identifying 
mark if initials are not present.  Refer to OSBI CSD QMA 3 for more information regarding 
proper seals.  When evidence is received which has an acceptable seal, but does not bear 
the officer’s initials, and the officer is not available to add his/her initials or identifying mark, 
the seal(s) should be marked, when practical, to indicate it was received in this fashion using 
one of the following methods: 

 
a. The individual receiving the evidence can place a piece of red evidence tape at 

an approximate 90-degree angle to the seal and add his/her initials to the red 
evidence tape. 
 

b. The individual receiving the evidence can mark the seal with “RITC” or 
“received in this condition” and his/her initials. 

 
3. Evaluate each package and its seal to ensure the evidence is packaged and sealed in a 

manner that is conducive to the analyst opening and resealing the package, preferably 
without destroying or obscuring the original seal.  If this is not feasible due to the package 
containing too much evidence or being over-sealed (excess amount of tape sealing the 
package), request the submitting officer re-package the evidence. 

 
4. Determine whether there are any special storage conditions (e.g. store refrigerated) which 

need to be observed to protect the evidence.    
 

5. Evaluate the items grouped together in each package and the types of analysis requested.  If 
necessary, have the officer re-package items to ensure more efficient flow of evidence.  For 
example, if a projectile which needs Firearms analysis is packaged with clothing which needs 
Biology analysis, have the officer repackage the projectile into a new container. 
 

C. Evaluation and Identification of Safety Concerns 
 

Inspect the evidence submitted to ensure that the evidence is packaged and labeled in a manner 
which ensures the safety of CSD personnel. 
 
1. When firearms are submitted, have the officer indicate on his/her RFLE and the evidence 
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package whether the weapon is unloaded, by labeling the RFLE and evidence package 
“unloaded” and initialing next to the notation.  (Officers should be instructed to indicate 
unloaded only if they have direct knowledge that the weapon is unloaded.)  If there is no 
indication that the weapon has been rendered safe and the submitting officer does not have 
direct knowledge of the weapon’s status have a qualified individual verify that the firearm(s) 
has/have been unloaded or otherwise rendered safe.  Have the qualified individual 
document that the firearm is unloaded/rendered safe on the evidence package and on the 
RFLE by adding “unloaded” and his or her initials.    
 

2. Ensure that chemicals, including any known carcinogens, mutagens, toxic substances, and 
volatile or foul smelling compounds are properly labeled and packaged according to safety 
policy and SDS recommendations. 
 

3. Ensure any sharp item (syringe, knife, glass, etc.) is packaged in a fashion that prevents the 
item from puncturing the package and potentially injuring CSD personnel.   
 

4. Ensure that proper warning labels are on each package.  This includes biohazard, sharps, and 
any other necessary hazard label. 

 
5. Liquid evidence, with the exception of toxicology blood kits, must be double packaged in 

such a manner that the outer package would contain liquid in the event that the inner 
package was broken or leaked.  For example, a properly sealed evidence package that 
contains liquid evidence could be placed into a bucket for storage and transport to prevent 
breaks and contain any liquid in the event of a break or leak.  The bucket can be a 
convenience container and does not need to be properly sealed. 

  
D. Data Entry 

 
Transfer information provided on the RFLE (or other submission paperwork for cases such as 
DUI) into the BEAST by creating a new case using manual creation or by creating a new 
submission on an existing case.  If it is not certain whether the submission is the first submission 
in a case, a search should be done with the information provided to ensure there will not be 
duplicate OSBI lab numbers assigned to the same case.  Fields in the BEAST which have a 
question mark in the box have a drop down menu available which can be used as needed.   

 
1. Use the “Type of Offense” from the RFLE to select the most appropriate case type in the 

“Case Type” field.   
 

2. Enter the County of Offense in the “County” field. 
 

3. For a rush request, select “1” for the case priority.  For a routine/normal request, select “2” 
as the case priority. 
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4. If a report should not be sent to the DA, check the box for “DA Case Restriction.” 
 

5. Select the appropriate agency in the “Department” field.  Verify that the appropriate county 
of offense has been entered (#2 above), keeping in mind that some agencies have 
jurisdiction which covers more than one county. 
 

6. The name of the officer requesting analysis shall be entered in the “Case Officer” field using 
the drop down menu.  The case officer is listed on the RFLE as the “Requesting Officer.”  If 
the officer’s name is not present in the drop down menu, contact the LIMS Administrator, 
the APO for Evidence, or another individual with authorization to add officers to this menu. 
 

7. Select the appropriate submission method in the “Submission Type” field.  
  

8. For items received by mail, enter the shipping or mailing tracking number in the “Tracking 
Number” field by scanning the barcode or typing the number.  For blood alcohol kits, if the 
tracking number is entered manually or if there is an agency barcode number/label on the 
mailing container, make a copy of the mailing container to capture the tracking labels.  Scan 
the copy of the mailing container into the BEAST (see II.F).  
 

9. In the “Department Case” field on the top half of the screen, enter the appropriate 
department case number or “NONE*” if an agency case number is not provided.  Agency 
case numbers will be recorded as shown on the RFLE.  If the case number appears to include 
additional information (e.g. property receipt number), it will be entered as shown, unless 
the officer instructs otherwise.  
 

10. Using the drop down menu, enter the name of the officer bringing evidence to the lab in 
the “Submitted By” field.  If the officer’s name is not present in the drop down menu, 
contact the LIMS Administrator, the APO for Evidence, or another individual with 
authorization to add officers to this menu. 
 
If the submitting officer works at a different agency than the case officer, select the 
submitting officer’s agency first from the second field on the “Submitted By” line and then 
select the submitting officer from the drop down list in the first field.  If the evidence is not 
submitted in person (e.g. mail, UPS, evidence locker, etc.) the name of the individual listed 
on the RFLE as “Submitting Officer” shall be listed in the “Submitted By” field.  If the 
“Submitting Officer” line on the RFLE is blank, then the name of the requesting officer 
should be entered into the “Submitted By” field.    
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11. On the “Offense / Date” line, leave the first three fields blank and record the date of offense 
in the fourth field. 
 

12. For OSBI Agent cases, in the “Orig Req Agency” field, use the drop down menu to select the 
original requesting agency.  This will be the agency that requested OSBI assistance.  This 
field is not required for non-OSBI Agent cases.   

 
13. On the “Names” tab, use the drop down menu to select name type.   

 
a) Select “S” for suspect(s). 

 
b) Select “V” for victim(s). 

 
c) Select “K” for subjects that have known samples being submitted for 

elimination/identification purposes and are not considered suspects/victims (e.g. buccal 
swabs from parents to identify unknown homicide victim). 

 
d) Select “O” for cases that do not have a suspect or victim (e.g. controlled buy). 

 
i. For cases that do not have a suspect or victim, enter the agency case number in the 

“Last” name field.   
 
14. Enter other available applicable information in the remaining fields on the “Names” tab. 

 
15. Enter each outer package of evidence on the “Containers” tab.   

 
a) Enter a letter designation for each outer package in the “Cont. #” column. 

 
b) Select a description of the evidence package that most closely describes the package 

from the drop down list in the “Package” column.  If an appropriate description is not in 
the list, select “miscellaneous.” 
 

c) Assign one item number to each container of evidence. 
 

d) Select the analysis needed from the “Service Req(s) F4” column. 
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16. Enter item specific information on the “Items” tab. 
 
a) In the “Pkg.” column, enter ITEM or the type of evidence collection kit (DUI, SAKIT, etc.).     

 
b) In the “Type” column, select “EVIDENCE” or the appropriate evidence code from the 

drop down list.  For evidence collection kits, such as blood alcohol, sexual assault, or 
gun-shot residue kits, select the appropriate kit type.  The sexual assault kit type should 
reflect the agency that provided the kit (OKKIT, OCPD, OSBI, or TPD). 
 

c) For blood alcohol kits, highlight the “Attribute F4” column, press the F4 key, and enter 
the blood kit and citation number in the window that opens.  For sexual assault 
evidence collection kits, highlight the “Attribute F4” column, press the F4 key, and enter 
the SA kit tracking number. 
 

d) In the “Description F7” column, enter the description of what is in each package based 
on the information provided by the officer and/or the labeling on the package.   

 
17. If another agency or individual needs to receive a copy of the report, enter the appropriate 

information on the “Distribution” tab. 
 

E. Finalize Case Creation 
 

Finish creating the case by completing the following steps. 
 

1. For all cases, once the information has been entered into the BEAST, click the “Quick 
Create” button.  
 

2. For in person submissions, type the name of the individual submitting the evidence and 
capture his/her signature using the signature pad.  Click on “Save Signature” when he/she 
has finished signing. 
 

3. For in person submissions, offer the submitting officer a copy of the BEAST generated 
submittal receipt. 

 

4. For mail, courier, and evidence locker submissions, the BEAST generated submittal receipt is 
available in the law enforcement report portal (report system). 

 
F. Scan Any Necessary Documents 

 
Scan a copy of blood alcohol kits, officer RFLE’s, officer affidavits, and any other necessary 
documentation and save them to the Image Vault.  This can be done by completing the 
following steps: 
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1. Insert the document into the scanner in the proper orientation, according to the scanner 
instructions. 
 

2. Open the case within the BEAST. 
 

3. With the “Case Info” tab selected, hit the F11 key or click on the “Documents F11” button. 
 

4. Click on the “Scan_Doc” button in the lower right corner of the window that opens. 
 

5. Select “black and white picture or text” and set the page size to “Letter” in the window that 
opens and click “Scan”. 

 
6. When prompted for a document description, include the case number and “BA kit”, 

“affidavit”, or an appropriate description of the document scanned and then click “ok.”  
 

G. Label Evidence and Folder 
 

Ensure the evidence and, if applicable, case file(s) are properly identified by completing the 
following steps: 

 
1. Apply the appropriate barcodes to the package(s) and file folder(s) or RFLE. 
 
2. If the county and agency are not displayed on the barcode, label the evidence package(s) 

with this information. 
 
3. If the evidence packaging does not have the department/agency case number or suspect 

and victim information, ask the officer to add the appropriate information if his/her agency 
will need it to identify the evidence when it is returned. 

 
H. Transfer Evidence and Folder Barcode to Proper Storage Location 

 
Transfer evidence to the appropriate vault by performing the following steps.  Then, use the 
same process to transfer the folder barcode to an appropriate location (file system or electronic 
file, etc.). 

 
1. Scan the barcode representing the location to which the evidence will be transferred. 

 
2. Scan the barcode for each evidence package/folder being transferred. 

 
3. Either scan the barcode representing “Process Transaction” or select enter. 
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I. E-mail Submissions – Latent Evidence Unit 
 

For evidence received by e-mail by the Latent Evidence Unit, similar steps as those outlined in 
sections D through H will be used to create an evidence submission.  Transfer information 
provided on the RFLE into the BEAST by creating a new case using manual creation or by 
creating a new submission on an existing case. If it is not certain whether the submission is the 
first submission in a case, a search should be done with the information provided to ensure 
there will not be duplicate case numbers assigned to the same case.  

 
1. In the “Case Type” field use code 94-Unidentified Deceased. 
 
2. Enter the County of Offense in the “County” field.  
 
3. For a rush request, select “1” for the case priority. For a routine/normal request, select “2” 

as the case priority.  
          
4. Uncheck the box for “Print Receipt.” 
          
5. Select the appropriate agency in the “Department” field.  
     7891, State Medical Examiner-OKC 
     7892, State Medical Examiner-Tulsa  
          
6. The name of the officer requesting analysis shall be entered in the “Case Officer”    

field using the drop down menu. The case officer is listed on the RFLE as the   
“Requesting Officer.”  

  
7. In the “Submission Type” field select “Email.” 
 
8. In the “Department Case” field, enter the ME’s case number.  
 
9. Using the drop down menu, enter the name of the individual emailing evidence to the lab in 

the “Submitted By” field.  
 
10. On the “Offense / Date” line, leave the first three fields blank and record the date of offense 

in the fourth field.  
          
11. If another agency involved with the case has a case #, enter that information in the       

“Location” section. 
 
12. Enter information in the “Names” tab. 
 

a) If you have information for a tentative identification, select “O” in the “Type” field on 
the “Names” tab and add the appropriate information for the tentative identification.  
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b) Select “V” in the “Type” field and enter “unidentified deceased” in the “Last”  
    field. 

 
13. In the “Containers” tab: 

 
a) Enter a letter designation for each package in the “Cont. #” column, starting with “A.”  

 
b) Enter “ITEM” in the “Package” column.  

 
c) Assign one item number to each container of evidence.   

 
d) Select the analysis needed from the “Service Req(s) F4” column.  
       (LP-C for examination of images from unidentified deceased prints) 

 
14.  Enter item specific information on the “Items” tab.  

    
a) In the “Description F7” column, enter the description of the evidence based on the 

information provided on the RFLE.  
 

15. In the “Remarks” Tab, put a statement of the date and time the e-mail submission was 
received and by whom.  Ex. “Received by (your name) via e-mail on 8/16/16 at 1500.” 

 
16. If another agency or individual needs to receive a copy of the report, enter the appropriate 

information on the “Distribution” tab.  
 
17. Check that all of the entered information is correct.  When you are ready to create the 

submittal, click the “Quick Create” button.  
 
18. Two barcodes will be printed.  Place the barcode for the case file in the box on the RFLE 

labeled “OSBI Laboratory Number.”  Place the container barcode in the Item Description 
area on the RFLE. 

 
19. Scan the RFLE and save it to the Image Vault. 
 
20. Upload the e-mail submission to either the “Narrative” section or to the Image Vault. 
 
21. Label the submitted digital images with the Case # and Item # in front of the original file 

name. 
 
22. Upload the submitted images to the Image Vault. 
 
23. Using the container barcode on the RFLE, scan the evidence to the “Image Vault.” 
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24. Using the file barcode on the RFLE, scan the file to “Electronic Case File.” 
 

J. Linking Cases 
 
In some cases, there may be a request or a need to compare items from one OSBI CSD case to 
one or more other cases.  When this occurs, the cases can be linked in the BEAST to facilitate the 
cross-case comparison.  Prior to linking cases, it is advisable to contact the respective District 
Attorney’s Office(s) and ensure that linking the cases is acceptable.  In some circumstances, the 
DA may feel it is necessary to leave cases unlinked in order to ensure the reference to (an) 
additional case(s) in a report does not create the potential to prejudice the jury.    
1.  Determine which case is primary and which case(s) is/are secondary.  When linking cases, a 

copy of the item description and submission information for linked items from a secondary 
case will be put into the primary case record.  Linking cases does not copy information from 
the primary case into the secondary case(s). 

 
2.  Before linking cases, verify that all items of evidence are within the custody of the OSBI CSD.  

If a request has been received to make a comparison to items which are no longer in OSBI 
CSD custody, determine whether the items will be resubmitted or whether the request 
needs to be declined.  Do not link items which are not in OSBI CSD custody in order to avoid 
creating an assignment that cannot be completed. 

 
3. Open the primary case in the BEAST. 
 
4. Click on the “Items” tab. 
 
5. Click on the “Link” button on the right side of the screen. 
 
6. In the window that opens, click on the “Select Items Manually” button.  This will open a 

“Find a Case” window. 
 
7. Use the “Find a Case” window to open the case record for the secondary case. 
 
8.  Select the item(s) to link and click ok.  If a sub-item will be linked, the associated parent item 

must also be selected. 
 
9. Click on the “Link Items” button to complete the linking process. 
 
10. Once the linking process is completed, navigate to each secondary case and edit the item 

description for each linked item to include “*LINKED ITEM_XX-XXXXX*” (XX-XXXXX is the 
primary linked case number) at the beginning of the item description.  This additional 
identification of the linked item should be used to help ensure that a linked item is not 
released prior to the completion of the analysis on the primary case.    
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In the event it is necessary to link to a legacy case (one which pre-dates the BEAST and LETS 
evidence tracking systems), contact the Evidence APO for assistance.  

 
III. Attachments 

OSBI CSD QPA 5.1, Rev07 Request for Laboratory Examination  
OSBI CSD QPA 5.2, Rev03 Digital Evidence Examination Request Addendum 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure outlines the process for handling evidence within the OSBI CSD.  Evidence handling 
procedures include uniquely identifying evidence, labeling evidence items and/or packaging, and 
preventing contamination. 

 
II. Procedure 
 

A. Evidence Inventory  
 

1. An initial inventory of evidence containers (packages) is created during the evidence intake 
process.  Refer to QP 5. 
 

2. During the examination of evidence, analysts will create an inventory of evidence items 
contained within any package or container of evidence that is opened for analysis (see 
II.B.2).  Discrepancies between evidence received and the labeling on the officer’s RFLE or 
evidence packaging should be noted and handled according to section 7.4.3 as appropriate 
to the significance and potential impact of the discrepancy.  A more significant discrepancy 
(e.g. a mislabeled reference sample) may require contacting the submitting agency for 
verification and/or submission of a new reference sample.  The action taken to verify the 
correct information shall be noted in the case record.    
 

3. The inventory of evidence should include a unique item number or sub-item number for 
each evidence item or package (if package not opened) observed by the analyst and a 
description of the item or package.  
 

4. Analysts creating an inventory of evidence which may be forwarded for latent evidence 
analysis should be cautious when assigning sub-item numbers, since latent evidence analysis 
may often be conducted on the packaging of an item tested by another discipline (e.g. the 
packaging is an item for analysis).  Whenever possible, the analyst creating the inventory 
should communicate with a latent evidence analyst to ensure that the inventory is created 
in a manner which facilitates analysis and reporting by both disciplines. 

 
B. Itemizing Evidence  

 
The following procedure will be used to assign a unique item number or sub-item number to 
each piece of evidence analyzed. 

 
1. Selecting an Item or Sub-Item Number: 

 
a) Item numbers will be assigned using the default item numbering system currently 

in effect in the “BEAST” Laboratory Information Management System (LIMS).  Item 
numbers are a numerical integer, with each subsequent item assigned the next 
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consecutive integer.  Each “parent” container or package is assigned an item 
number at the time of intake.   

 
b) Parent item numbers will not be added, edited, deleted, or otherwise modified 

without prior approval of the Administrative Programs Officer responsible for the 
FSC Evidence Unit, or designee.   

 
c) Sub-item numbers will also be assigned using the default numbering system in 

effect in the BEAST.  Sub-item numbers are assigned by the BEAST alternating 
letters and numbers.  For example, if the item number is 1, the first sub-item 
number will be 1A.  Each sub-item number will progress alphabetically.  If there 
are more than 26 sub-item numbers (1A through 1Z) subsequent sub-item 
numbers are assigned by the BEAST in the following fashion: 1AA through 1AZ, 
followed by 1BA through 1BZ, etc.  Sub-item numbers may be edited, but only 
under the following circumstances: 

 
i. Sub-item numbers may be edited in order to match a sub-item number 

previously assigned for evidence that has been re-submitted.  
 

ii. In addition, sub-item numbers may be edited if necessary to maintain 
consistency with a legacy numbering system.  For example, if a case was 
analyzed prior to the BEAST and additional evidence is submitted, the sub-
item numbers can be changed to the item numbers that would have been 
assigned under the original numbering system. 

 
2. Creating an Inventory: 

 
Analysts will use the following method to create, on the “Items” tab, an inventory of 
evidence items and/or packages contained within each container of evidence that is opened 
for analysis. 

 
a) Upon opening each container of evidence, the analyst will determine how many items 

or packages are present in the container.  Analysts may exercise some discretion to 
determine what is an item.   
 

b) Multiple physical pieces of evidence may be considered a single item, provided that 
results can still be reported clearly and unambiguously and that the chain of custody for 
all evidence is still recorded accurately.  Examples of multiple physical pieces of 
evidence which may be handled as a single item include: 

 
i. Multiple tubes of blood from the same individual, collected at the same 

time as part of a toxicology case. 
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ii. Multiple tablets bearing the same markings, with one or more tablets 
selected, subjected to testing, and yielding the same results. 

iii. Items which were packaged together and are not intended for analysis 
(e.g. box labeled as containing victim clothing). 

 
c) If only one item is present in the package, analysis should be completed and 

documented using the parent item number assigned to the package.  However, if the 
item has been previously itemized or was submitted in relation to a case that was 
previously analyzed using a different numbering method, a sub-item should be created 
in order to maintain consistent numbering.  See above.  
 

d) If more than one item is present in the package, the analyst will use the sample button 
to create the correct number of sub-items.  Alternately, the parent package can be 
sampled once, and the sub-item can be “duped” to create the correct number of sub-
items. 

 
e) Sub-Item numbers should not be assigned in a manner that they refer to a package or 

container alone, unless that package or container will be analyzed (e.g. for latent prints).  
Analyst discretion may be used on sub-itemizing containers if it is an evidence kit (e.g. 
sexual assault kits, GSR kit (kit is Item 1, with contents being 1A, 1B, etc.)).   

 
3. Sub-Divided Evidence and Work Product: 

 
Sub-item numbers or item numbers will also be assigned to evidence which has been sub-
divided or to work products as necessary to accurately document the chain of custody and 
report results.   
 
Evidence has been sub-divided anytime a portion of an evidence sample is removed and is 
not consumed in testing or returned to the original package.   
 
Work product refers to items generated from evidence, such as sperm cell search slides, 
DNA cuttings, extracts and dilutions, and digital evidence exhibit reports. 
 

a) Selecting an Item or Sub-Item Number: 
 

i. Sub-item numbers will be used when the sub-divided evidence or work product 
originates from a single parent item.  
  

ii. However, if sub-divided evidence or a work product is created which originates 
from more than one parent item (e.g. multi-well slides with stains from more than 
one item, Digital Evidence Exhibit Reports generated from more than one item of 
evidence, etc.), then the next available item number may be assigned.  When a 
new item number is used in this fashion, the description of the item number shall 
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clearly identify the item or sub-item numbers it originated from or is associated 
with.      

 
b) Recording Sub-Divided Evidence and Work Products: 

In most cases, item numbers and sub-item numbers assigned to evidence will be 
created on the Items tab in the BEAST in order to ensure an accurate chain of custody 
and clear reporting.  However, there may be some exceptions.  The following 
guidelines should be used when determining how to create or record an item or sub-
item number.  

   
i. Item and sub-item numbers assigned to evidence will be created on the items 

tab when there may be further sub-item numbers assigned later which are 
related to the same parent item of evidence.  This will ensure there are not 
reports issued which reference the same sub-item number for different pieces 
of evidence.   
 

ii. When there is no potential for duplication of sub-item numbers and when all 
sub-items are maintained within the same container as the parent item, the 
sub-item may not need to be created on the Items tab.  In these circumstances, 
the sub-item numbers should be added to the description of the parent item, 
unless the evidence will not be returned or retained (e.g. such as a blood 
alcohol kit).    

 
C. Labeling Evidence  

 
1. The first CSD employee examining a piece of evidence will mark the item with the laboratory 

case number, assigned item or sub-item number, date, and his/her handwritten initials.  Any 
CSD employee who subsequently examines the evidence will mark the item with the date 
and his/her handwritten initials.   
 

2. If the evidence itself cannot be labeled or labeling the item itself could compromise the 
integrity of the evidence, or a subsequent evidence processing method could remove 
labeling information (for example latent print processing), an alternate labeling method 
should be used.  Possible ways of labeling and preserving labeling of such items may include 
one or more of the following methods: 

 
a. Labeling a tag which can be attached to the item, after processing if necessary.  

  
b. Labeling the proximal container. 

 
c. Including a photo of the item with the labeling information visible in the photo as part of 

the case notes. 
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d. Using a thin-tipped marker in an appropriate area. 
 

e. Taking a photo after marking, to record the markings, if necessary. 
 

3. Cell phones and their component parts are not required to be labeled directly on the item, 
as this type of evidence is often obtained based on consent and will be returned to the 
owner upon completion of analysis.  Cell phones and any sub-items assigned to the 
component parts shall be clearly labeled on the proximal container. 
 

4. All evidence items and/or their proximal containers will be legibly marked in such a way that 
the examiner’s identifying marks or entry into the container does not cover, obliterate, or 
substantially alter another examiner’s or officer's seal or markings whenever possible.  In 
this way a traceable chain of seals is maintained. 
 

5. When evidence is re-sealed after analysis, the examining Criminalist will ensure the outer 
container is marked, next to the barcode label if possible, to indicate the item and sub-item 
number(s) contained within the evidence package, his/her initials, and if desired, the date.  
The item and sub-item number labeling should clearly convey what items are contained in 
the evidence package, including any items or sub-items which have been added to or 
removed from the package.  Additionally, outer evidence containers should bear the county 
of offense and the submitting agency.  This requirement does not apply to blood specimen 
collection kits that will not be returned to the submitting agency.    

 
D. Evidence Recovered by Photography 

 
1. When evidence, such as latent prints and impressions, can only be recorded or collected by 

photography (including digital images) and the evidence in the image is not recoverable, the 
photograph must be treated as evidence. 
 

2. Photos such as these, that are treated as evidence, must be handled in the following 
manner: 

 
a) The photographs must be labeled with, or contain in the image, the case number, date 

taken, analyst initials, and a unique photo number (i.e. Photo 1) or an item/sub-item 
evidence number.  Whenever possible, this information should be included in the 
image. 
 

b) The photographs must be listed in the case file, in either hard copy or electronic format. 
 

c) In latent evidence cases, photographs and negatives can be retained in the case file.  
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E. Evidence Handling 
 

Each analyst is responsible for ensuring that all evidence examined is protected from loss, 
contamination, cross transfer, and deleterious change.   

 
1. Evidence will be handled taking precautions to prevent any unauthorized alteration, cross-

contamination, or deleterious changes by the following method or combination of methods: 
a) Analysts shall obtain approval from the Technical Manager (TM) and/or Quality 

Manager (QM) prior to combining samples of evidence which may originate from a 
different source, even if located on or submitted as a single item (e.g. multiple biological 
stains on a single item, multiple tablets or syringes submitted as a single item).      
 

b) Generally, open and examine only one container of evidence at a time. 
 

c) Suspect and victim evidence will be searched in separate areas or at different times 
after decontamination measures are employed to prevent cross-contamination.    
 

d) Every reasonable attempt will be made to maintain and preserve informative samples of 
biological evidence in serology related cases.  Analysis of consumption samples will be 
documented according to QP 16.2.  Requests for additional documentation or 
observation will be handled according to QP 10. 
 

e) Representative samples of all informative biological material will be preserved in a 
manner to minimize degradation of the material and allow for future testing as 
required.  These items may be retained, if necessary, or returned to the submitting 
agency.   

 
2. All evidence received of insufficient quantity to allow a representative sample after testing 

should be photographed and documented according to QP 16.2 prior to examination.  In 
addition, any work product of the analysis, such as DNA extracts, that may permit retesting, 
will be preserved and retained in such a way as to prevent degradation.   

 
F. Evidence Storage 

 
1. Temporary closure of evidence is encouraged for evidence in overnight lockup to prevent 

the possibility of loss, cross transfer, contamination, or deleterious change. Locking 
cabinets, drawers, etc. will be provided and used by Criminalists, when practical, for 
securing evidence overnight or when the Criminalist will be away from the laboratory.  It is 
recognized that there are times when it may not be practical to secure evidence in locking 
cabinets, drawers etc.  Examples may include when an examiner needs to leave for a brief 
period of time (e.g. lunch hour or shorter) or if the evidence is in process and needs to be 
left out as part of the analysis procedure (e.g. latent print processing).  In the event it is not 
practical to put evidence in a temporary locked storage, evidence being examined may be 
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left out if it is in a secure area (e.g., a limited-access laboratory room).  It is the responsibility 
of every CSD employee to ensure that evidence is always stored in the most secure manner 
practical. 
 

2. Large items or boxes of evidence in the process of being examined will not be required for 
lock-up as long as they are closed and/or sealed in a secured restricted access lab area when 
the Criminalist will be away for short periods of time. 
 

3. Evidence shall be re-sealed as soon as practical after requested testing has been completed.  
  

a. Evidence such as fingerprints and/or projectiles in unsolved cases that are subject to 
frequent requests for comparison may be treated as “evidence in the process of 
examination.”  “Evidence in the process of examination” may be stored unsealed in a 
secure, limited access area, as long as the evidence is protected from loss, cross-transfer, 
contamination, and/or deleterious change.   After 30 consecutive days of no analysis or 
new requests for comparisons, a case is no longer considered “in the process of 
examination.”  Cases no longer in the process of examination should be closed and the 
evidence sealed properly until analysis resumes or a new service request is received. 

 
b. Similarly, digital evidence such as cell phones, computers, hard drives, etc. may be 

treated as “evidence in the process of examination.”  Due to the length of time it may 
take to image and analyze digital evidence, it is acceptable for this type of evidence to be 
stored unsealed in the examiner’s secure, limited access work area until the examination 
is complete.  However, if examination is delayed and 30 consecutive days have passed 
with no active examination, the evidence must be re-sealed and returned to an evidence 
room until examination resumes.  

 
4. Evidence will be stored in conditions which prevent degradation or other deleterious 

change.  Blood and urine samples submitted for Toxicology analysis will be stored 
refrigerated upon receipt and until they are disposed of according to statute or returned to 
the appropriate agency.   
 

5. DNA extracts, including those in the process of examination, must be stored refrigerated or 
frozen. 

 
6. Evidence should not be returned to a property room or other physical location for return to 

the requesting agency until after technical review has been completed.  This practice 
ensures that evidence is available for further inspection or testing, if a question or concern 
arises during the review process.  
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G. Transporting Evidence 
 

1. Evidence collected from a crime scene must be protected from loss, cross transfer, 
contamination, and/or deleterious change, whether in a sealed or unsealed container, 
during transportation to an evidence facility.  Where appropriate, further processing to 
preserve, evaluate, document, or render evidence safe shall be accomplished prior to final 
packaging.  Evidence collected from a crime scene must be appropriately identified, 
packaged, and entered into the secured electronic evidence tracking system as soon as 
practical. 
 

2. Evidence that has been received into the custody of the OSBI CSD that must be transported 
to another facility should be sealed prior to transport. 

3. Evidence being transported to another facility should not be left in an unoccupied vehicle 
overnight. 
 

4. Transportation of evidence will be documented using the evidence transaction procedures 
outlined in QP 7.  

 
III. Attachments 

 
None  



QP 6.2 – Evidence Handling for Non-Casework 
Purposes  

Page 91 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

I. Scope (top ↑) 
 
When evidence is needed for purposes other than casework analysis, this procedure shall be 
followed to ensure that the non-casework use of evidence is documented and communicated to 
OSBI customers, if the non-casework use would consume a portion of the evidence or could 
potentially damage the evidence.  
 

II. Procedure 
 

A. Approved Non-Casework Use of Evidence 
 

There are several different circumstances other than casework analysis when the use of 
evidentiary samples is essential to further the mission and goals of the OSBI CSD.  These include: 

 
1. Research or validations which improve the quality or types of services the OSBI CSD can 

provide. 
 

2. Training of CSD employees, practicum students, or interns. 
 

3. Quality control purposes, such as re-analysis casework. 
 

B. Preferred Sources of Evidence for Non-Casework Use 
 

In order to ensure that non-casework use of evidence does not conflict with the OSBI CSD’s 
responsibility to preserve and protect the integrity of evidence, the following sources of 
evidence will be used in the order listed if practical.  With the exception of evidence returned 
for destruction, at least half of all samples must be retained or returned to the submitting 
agency. 

 
1. Evidence which has been resubmitted to the OSBI CSD for destruction or which is eligible for 

destruction based on state statute (e.g. toxicology samples). 
 

2. Evidence from a no-analysis case, where there is no possibility for a later request for 
analysis.  For example, evidence from a no-analysis case where the suspect has pled guilty.  
 

3. Evidence from adjudicated cases or no-analysis cases with a potential that a request for 
analysis will be received later. 
 

4. Evidence from active, non-adjudicated cases. 
 

C. Notifying Customers of Non-Casework Use of Evidence  
 
1. Notifications may be handled in the following manner: 
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a) All customers will be notified of the OSBI’s policy regarding non-casework use of 
evidence by the posting of this policy and the attachment (OSBI CSD QPA 6.2.1) on the 
OSBI website. 
 

b) For evidence samples retrieved from destruction evidence, no further notification is 
required. 

 
c) When a second sample of an evidence item is taken for non-casework purposes and 

consumed concurrent with analysis of the case, no further notification is required.  The 
consumption of a second sample shall be documented in the case record, as indicated 
below. 
 

d) When a portion of evidence is retained for non-casework purposes from adjudicated 
cases, no-analysis cases, or cases with no expectation of future analysis requests, a 
second notification will be sent to the investigating agency or the prosecuting agency, at 
a minimum.  This notification may be through a letter, memo, or e-mail.  Alternately, 
this notification may be done by adding a statement to the Criminalistics Examination 
Report which states that a portion of the evidence is being retained in accordance with 
OSBI CSD QP 6.2 and the notification posted on the OSBI website. 
 

e) When a portion of evidence is retained for non-casework purposes from non-
adjudicated cases, the second notification must be sent to the prosecuting agency and 
defense counsel.  Including a statement in the report like that described in II.C.1.d above 
will be considered notification of both prosecution and defense. 

 
2. As indicated in OSBI CSD QPA 6.2.1, authorization will be documented through the submittal 

of evidence for analysis or destruction. 
 

D. Documenting Non-Casework Use of Evidence 
 
When evidence is used for non-casework purposes it will be documented as indicated below. 
 
1. Re-analysis of casework samples will be documented according to QP 30 and all applicable 

discipline protocols.  
 

2. Use of destruction evidence will be documented on the destruction form. 
 

3. Use of no-analysis, adjudicated, or non-adjudicated casework will be documented in the 
case record.   

 
a) The information may be recorded in a case narrative or as part of the examination 

documentation, whichever is most appropriate. 
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b) The amount and item/sub-item numbers of samples taken and the purpose of sampling 
will be documented.  The amount of sample taken may be recorded by a specific size, 
weight or other measurement.  Alternately, if additional samples or aliquots are taken 
which are the same size as that used in casework analysis, the documentation could 
simply reflect “1 additional test sample taken for training purposes” or a similar 
notation.    

 
III. Attachments 

 
OSBI CSD QPA 6.2.1, Rev02  Notification Regarding Non-Casework Use of Evidence 
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I. Scope (top ↑) 
 

This procedure outlines the process for maintaining property rooms and evidence vaults/lockers 
within the OSBI CSD.  Supervisors are responsible for ensuring that property rooms designated for 
their unit/lab are properly maintained, according to the requirements listed below.   
 

II. Procedure 
 

A. General Maintenance 
 

1. All CSD employees who have access to evidence rooms or handle evidence are responsible 
for ensuring that evidence is properly sealed, labeled, and stored.  Any employee who 
observes a problem with an evidence seal, packaging, labeling, or storage shall notify the 
appropriate Supervisor(s) and correct the problem.    
 

2. Problems noted with evidence handling, sealing, packaging, labeling, or storage will be 
evaluated according to QP 13.  The Administrative Programs Officer (APO) for Evidence will 
have the final authority to determine which level of response is warranted (simple 
correction, corrective action, or nonconforming results).  The Evidence APO will be 
responsible for tracking evidence-related simple corrections and notifying other Supervisors 
as needed so that issues are addressed quickly and do not grow in scope.  If necessary or 
desirable, discipline Supervisors and/or Technical Managers may record evidence related 
Class II nonconforming work on the nonconforming work record spreadsheet.   
 

3. Property rooms will be neat and organized.  Locations for varying types of evidence (pending 
analysis, ready for return, retain, etc.) will be clearly identified.  Evidence lockers should be 
cleaned after each use.    
 

4. The primary method for organizing evidence will be to sort evidence in numerical order 
based on laboratory case number.  When necessary, alternate organization methods may be 
used in addition to or in place of the primary method.  For example, evidence pending 
return to agency may be more appropriately sorted based on agency or county.  Similarly, 
units with evidence that cannot be feasibly grouped due to discrepancies in packaging size 
or storage requirements will need to modify their organization method accordingly. 
 

5. The organization method will be communicated to all who access and use the property 
room or vault.  All individuals accessing the vault will be responsible for maintaining the 
organization.  For example, analysts pulling evidence for analysis will adjust the packaging so 
that there are not random “gaps” between cases.  Likewise, evidence technicians bringing 
new evidence will place evidence neatly in the appropriate area.      
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B. Evidence Room Inventory Schedule 
 

Periodic evidence room inventories will be conducted to monitor for and correct any 
discrepancies.  Evidence inventories will be scheduled based upon the frequency of turn-over or 
movement of evidence for that particular location.   
1. Locations with evidence pending analysis will be inventoried at least once per quarter 

(January – March, April – June, July – September, October – December).    
 

2. Locations with evidence pending return to agency will be inventoried at least once per 
quarter.   
 

3. Locations with retained or long-term storage, with the exception of the FSC Long Term 
Storage Property Room, will be inventoried at least annually. 
 

4. All locations within the FSC Working Property Room will be inventoried at least annually. 
 

C. Conducting Evidence Room Inventories 
 

The following procedure may be used as a guide to conducting an evidence room inventory, 
using the Physical Inventory in the BEAST: 

 
1. Log in to the BEAST program using your regular BEAST User ID and password. 

 
2. Select “Phy Inventory”.   

 
3. Scan the barcode of the location to be inventoried. 
 

4. Scan the barcodes for all evidence in the location being inventoried. 
 

5. Check the “Missing Items” and “Mismatched Items” tabs to verify all evidence has been 
scanned correctly. 

 

6. Click on the “Save” button. 
 

7. Click on the “Finalize” button. 
 

8. The following categories are tracked by the inventory report: 
 

a) Misplaced/Mismatched Items – Items which are scanned but the computer records 
indicate should not be in the location inventoried. 
 

b) Missing Items – Items which were not scanned, but the computer records indicate they 
should be in the location inventoried. 
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c) Deleted/Invalid Items – Items which were scanned but there is no computer record 
found in the database.  Items may have been deleted and re-entered.  This invalidates 
the barcode.  A new label should be printed. 
 

d) Not in Container Items – These items were scanned.  The computer records indicate 
that these items should be in a container. 
 

e) Found Items – These items were scanned and are in the correct location. 
 

D. Reporting Evidence Room Inventories 
 

Unit/Laboratory Supervisors, or designee, will be responsible for ensuring the inventory report is 
saved in the BEAST.  In addition, Supervisors will be responsible for reporting inventory results 
as follows: 

 
1. Upon completion of the inventory, Unit/Lab Supervisors shall provide written notification 

detailing the completion of the inventory to the Evidence APO and the Criminalistics 
Administrator over the Evidence section. 
 

2. Any problems identified as a result of the inventory will be listed individually in the report, 
along with any steps taken to correct the problem and then addressed appropriately 
according to QP 13. 
 

3. Information detailing the status of evidence room inventories will also be reported as part 
of the management system review quarterly and reports as outlined in QP 18.   

 
E. Custody Inquiry Personal Inventories - Schedule 

 
In order to ensure that any incorrect evidence transactions are identified promptly, each 
employee who routinely has evidence in his/her possession will conduct a check of his/her 
personal inventory by running a custody inquiry as described below.  This helps ensure that any 
mistakes identified can be corrected prior to evidence leaving CSD custody.  

 
1. Evidence Technicians shall conduct a custody inquiry at the close of business each day 

provided that evidence transactions were conducted on that day. 
 

2. Analysts shall conduct a custody inquiry at least once per week provided that evidence 
transactions were conducted during the week. 

 
F. Conducting a Custody Inquiry 

 
The following procedure should be used to conduct a personal evidence inventory, or custody 
inquiry: 
 

1. Click the “Custody Inquiry” button at top of the BEAST home screen. 
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2. Type “AN” in the “Custody Of” box on the screen that appears. 

 
3. Type your user name in the “Location” box on the same screen. 
4. Click the “Search” button or hit Enter. 

 
5. Review the list and compare to all evidence in your physical custody. 

 
6. Notify the Evidence APO if any custody corrections need to be made.  The Evidence APO 

may make corrections or may instruct the employee how to make the appropriate 
correction. 

 
III. Attachments 

 
None
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I. Scope (top ↑) 
 

Refrigerators and freezers used to store evidence shall be monitored to ensure each unit is 
maintained in a fashion that protects the evidence from degradation, cross contamination, or other 
deleterious change.  This procedure shall be used to properly maintain all refrigerators and freezers 
used to store evidence.  This includes refrigerators and freezers which are used intermittently for 
evidence storage.  Refrigerators/freezers purchased for evidence storage which have not yet been 
placed into service may be exempted from this procedure, provided they are clearly and 
appropriately labeled. 

 
II. Procedure 

 
A. Temperature Ranges 
 

The following temperature ranges are guidelines to be used when determining the high and low 
point for temperature monitoring systems: 

 
1. Standard refrigerator compartments:   1˚C to 10˚C 

 
2. Small refrigerator/freezer units:  -20˚C to 10˚C* 

 
3. Refrigerator/freezer combination (with probe located in freezer):  -30˚C to 5˚C 

 
4. Standard freezer compartments:  0˚C or below 

 
* The high/low point for combination units shall be set in a fashion that ensures frozen 
items are maintained at or below 0˚C and refrigerated items are maintained from 1-10˚C. 
 

B. Guidelines for Proper Operation 
 
1. Contents of each refrigerator/freezer should be arranged and reasonably limited to allow 

proper air circulation to allow for effective cooling. 
 

2. Thermometers should be placed in an easily visible location. 
 

3. Thermometer bulbs, sensors, and probes should be free from contact with evidence, 
shelving, and other materials. 

 
4. “Frost-free” refrigerator/freezer units have short duration defrost cycles which will create 

some temperature variation.  This should be taken into account when recording 
temperatures, placing temperature probes, and setting the high and low points on the alarm 
monitoring pad.  For proper monitoring, the alarm probe must be placed in a position where 
the temperature does not fluctuate enough during defrost cycles to set off the alarm. 
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5. Care should be taken when placing evidence into freezers which require manual defrosting.  
Additional steps should be taken to protect evidence from water damage that could occur 
due to an unintended defrost during a freezer failure or power outage.  For example, avoid 
placing evidence on the very bottom of the freezer and consider draping plastic over 
evidence to divert any drips.   

 
C. Alarm Monitoring  

 
1. All refrigerators and standalone freezers used to store evidence will have a remote alarm 

monitoring device installed.   
 

2. The OSBI maintains a contract with an alarm monitoring company.  If a refrigerator or 
freezer temperature falls outside the acceptable range outside of business hours, the alarm 
company will notify the OSBI according to contract specifications.  The appropriate 
Supervisor, or designee, will then be notified to investigate the source of the alarm. 
 

3. The Supervisor, or designee, will be responsible for taking appropriate actions as indicated 
in section II.E below.  
 

D. Manual Monitoring 
 
1. Thermometers will also be used to regularly check the temperature of refrigerators and 

freezers.  Thermometers used will measure in ˚C and must have a range that spans the 
temperature range designated for the unit being monitored. 
 

2. At least once per week, the temperature will be recorded on the Temperature Monitoring 
Form (OSBI CSD QPA 6.4.1) or an alternate temperature log which records the same 
information included on OSBI CSD QPA 6.4.1.  The person recording the temperature shall 
check previous readings to monitor for any trends which would indicate the performance of 
the refrigerator or freezer may be declining.  If a single reading appears to indicate a 
negative trend (concern that unit is not operating properly), a second reading will be taken 
later in the day and the Supervisor will be notified.   

 
3. When the temperature is checked and logged, the refrigerator or freezer will also be 

inspected for mold, mildew, excess frost/ice buildup, or any other possible deleterious 
condition that may require maintenance.  Appropriate and immediate action will be taken 
to remedy any deleterious condition, if possible.  For maintenance that cannot be 
performed immediately (e.g. manual defrosting or maintenance that requires a service 
technician) the Supervisor will be notified so the maintenance can be scheduled as soon as 
practical.      
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E.  Out of Range Temperature 
 

When a refrigerator or freezer temperature falls outside the acceptable range, the following 
actions shall be taken to investigate and correct the issue. 

 
1. The unit shall be inspected to attempt to determine the cause of the variance.  If the cause 

is readily identified (e.g. a door not properly closed, evidence stacked in a fashion that 
prevents air circulation, etc.) then appropriate steps will be taken to correct the issue and 
the temperature will be closely monitored to ensure that the steps taken corrected the 
problem. 
 

2. If the cause cannot be easily determined or corrected by in-house personnel, the unit shall 
be emptied.  The contents shall be transferred to a working unit (if possible) or to a 
temporary storage until expedient arrangement can be made for proper storage.  The unit 
shall be marked with an “Out of Service” sign.  The date shall be recorded both on the sign 
and in the maintenance record.  The unit Supervisor, or designee, shall arrange to have the 
unit repaired or replaced. 

 
F. Power Outages   

 
Power outages may periodically occur due to inclement weather or utility maintenance work.  
The following steps should be taken to ensure a power outage does not damage evidence stored 
in refrigerators and freezers. 

 
1. Whenever practical, refrigerators and freezers used to store evidence should be placed on a 

properly maintained backup generator. 
 

2. Staff should be trained on the proper operation of any backup system or generator in use.   
 
3. Staff should also be trained on appropriate steps to take in the event that a power failure 

occurs and a backup generator is not available.  This includes methods to identify and triage 
the most critical evidence (e.g. whole blood, tissue, bone samples should be prioritized 
above more stable evidence such as DNA extracts; freezers with frost buildup should be 
handled before frost free units, etc.), alternate storage locations and methods, etc. 

 
4. Training provided shall be documented in the employee’s training folder (see QP 19).  
 

III. Attachments 
 
OSBI CSD QPA 6.4.1, Rev01 Temperature Log   
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

The security and integrity of all evidence in the possession of the OSBI CSD will be preserved.  
Transfer, return, and/or destruction of evidence will be conducted according to the specifications of 
this procedure.   

 
II. Procedure 

 
NOTE:  Scanning evidence for any custody transaction must be performed accurately to ensure 
proper chain of custody.  It is vital when transferring, returning, or destroying evidence to ensure 
all packages have been scanned properly.  Packages should be counted manually and compared to 
the count on the screen to ensure no package is overlooked.    

 
A. Documenting Chain of Custody for Evidence Transfers 

 
The following process will be used to document evidence transfers at the time of the transfer: 

 
Scan the appropriate barcodes as indicated below.  

 
1. Location (the person receiving the evidence or the vault/storage area where the evidence 

will be placed) 
 

2. Item (the barcodes associated with all items being moved) 
 

3. Process chain of custody (or hit enter/click save) 
 

B. Documenting Chain of Custody for Legacy Evidence 
 

Occasionally, the need arises to transfer evidence which has been retained by the OSBI CSD.  
When legacy evidence (evidence which pre-dates the BEAST and LETS evidence tracking 
systems) needs to be transferred, the chain of custody may be documented using a legacy 
method (e.g. hard copy tracking, release, and destruction forms, etc.) if the transfers are 
intended to release the evidence out of OSBI CSD custody.  For example, if retained evidence 
associated with cases that are past the statute of limitations is being returned to the original 
requesting agency, the transfers may be documented using the legacy method.   

 
However, if evidence transfers are necessary to facilitate additional analysis, the evidence shall 
be added to the BEAST so that subsequent chain of custody transfers and analysis can be 
tracked using the current system. 

 
The Evidence APO shall be consulted when transfers are conducted of legacy evidence to ensure 
all evidence transactions are documented correctly. 

 



 
 

QP 7 – Evidence Transactions Page 102 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

C. Evidence Transfers 
 

The following method will be used to transfer evidence between individuals or locations.  For 
the purposes of this section, an evidence transfer refers to evidence that has been analyzed in 
one unit or laboratory and is being routed to another unit or laboratory for additional analysis.  
Evidence which has been received (but not analyzed) by one laboratory which must be 
transported to another laboratory for analysis does not constitute an evidence transfer as 
described in this section.  Evidence transports must be documented according to section II.A 
above. 

 
1. Routing Evidence 

 
a) The individual initiating an evidence transfer will verify that an assignment for the target 

unit exists in the BEAST.  If there is no assignment for the target unit, the individual 
initiating the transfer will create the assignment. 
 

b) Evidence transfers can be done directly from analyst to analyst.  This should be done 
whenever necessary to ensure the efficient and timely analysis of evidence. 

 
2. Prepare Evidence Packaging 

 
a) Create a new container, if necessary, for the item(s) to be transferred. 

 
i. From the items tab, click on the barcode button located next to the “Cont#” field.   

 
ii. In the window that opens, click on “New.” 

 
iii. Select the appropriate package type. 

 
iv. Select the item(s) that are being placed in the new container. 

 
v. Click on “OK” and enter password when prompted. 

 
vi. Click the barcode button again, ensure that the newly created container is selected, 

and then click on print label. 
 

vii. Attach the barcode label to the container. 
 

b) Verify that the package(s) is/are properly sealed and labeled.  At a minimum, packages 
should be labeled with the following information: 

 
i. case number;  
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ii. item number(s) included; 
 

iii. analyst initials; 
 

iv. barcode label; 
 

v. county and agency (this information should be on the barcode label); 
 

vi. any applicable hazard labels. 
  

c) For evidence that will be physically transferred by another individual (such as an 
evidence technician) the following steps will be taken to identify evidence pending 
transfer: 

 
i. Complete the evidence transfer form (OSBI CSD QPA 7.3).  Attach the form to the 

evidence with a staple or paper clip.  Do not use tape, unless the evidence container 
is a bucket or other container which requires tape in order to securely attach the 
form.  
 

ii. Move the evidence to a location specified for evidence transfers.  
 

d) Following transport of the evidence (if applicable) to the target lab, the following actions 
will take place: 

 
i. The individual receiving the evidence at the target lab will remove the transfer form 

from the evidence and forward the transfer form to the appropriate unit or an 
appropriate location designated for this purpose. 
 

ii. The evidence being transferred will be placed in the target unit’s property room or 
vault in the location designated for pending evidence. 
 

iii. The Supervisor, or designee, of the target unit will review the information on the 
transfer form and ensure that the case is assigned to an analyst or prioritized as 
necessary. 
 

iv. The transfer form may be retained in the case file while the assignment is in 
progress, but will be shredded prior to the assignment being closed. 

 
D. Evidence Returns 

 
With the exception of evidence samples which require or warrant retention or which are 
authorized for destruction, evidence will be returned to the appropriate submitting or 
requesting agency.   
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1. Evidence will generally be returned in person, but may be returned by certified mail (with 
return receipt requested) or private courier (UPS, FedEx).   
 

2. For evidence returned at an OSBI CSD facility, perform the following steps: 
 

a) Scan the barcode for “return to agency.” 
 

b) Scan the barcode(s) for the item(s)/container(s) being returned. 
 

c) Type the agency receiving the evidence and any comments necessary in the 
“Comments” field.  For example, if evidence is returned to an agency other than the 
requesting agency, an explanation or comment should be entered. 
 

d) Scan the barcode for “process chain of custody” or click on “Save.” 
 

e) Enter your password and click “OK.”  
 

f) Type in the name of the individual receiving the evidence, have them sign on the 
signature pad, and click “Save Signature.”  
 

g) Give a printed copy of the evidence receipt to the individual. 
 

3. For evidence returned at remote locations, perform the following steps: 
 

a) Transfer the evidence to the custody of the individual that will be returning the 
evidence. 
 

b) Prepare (a) hard copy evidence release form(s) (OSBI CSD QPA 7.2). 
 

c) Deliver the evidence to the appropriate agency and have the individual receiving the 
items print and sign his/her name on each form and date the form(s). 
 

d) Document the date and time of the transfer. 
 

e) After returning to a CSD facility, attach an imaged copy of the signed release form to the 
appropriate BEAST case file.  
 

f) Update the chain of custody record to reflect the return to agency.  This can be done by 
coordinating with the Administrative Programs Officer over the Evidence discipline. 

         
E. Evidence Destruction 

 
The following procedure for evidence destruction applies to items that are currently in the 
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custody of the OSBI CSD or that are brought to the OSBI CSD specifically for destruction.  This 
can include dog drugs, provided that the agency has already had a property officer weigh the 
dog drugs and record the weights on the DEA form 41.  If an agency needs to submit dog drugs 
for destruction but has not weighed the dog drugs and recorded the weights on DEA form 41, 
then they must submit these drugs for destruction only at FSC and only during a scheduled 
appointment with the OSBI CSD Dog Drug Coordinator, or designee.   

 
1. Toxicology evidence submitted in relation to an impaired driving case shall not be destroyed 

until after 60 days from the date of collection, in accordance with O.S. Title 47, Section 752. 
 

2. Drug and other evidence will be destroyed after receiving written authorization from the 
OSBI Case Agent, the submitting agency, the district attorney having jurisdiction in the case, 
or by applicable statutes.  OSBI CSD QPA 7.1 must be completely filled out by a law 
enforcement representative for the proper destruction. 
 

3. Completed destruction forms should be attached to the electronic case file in the BEAST 
using the same procedure described in QP 5, section II.F.  The file name for the electronic 
copy of the destruction form should include the case number and an indication that the file 
is a destruction form.   

 
4. Destruction forms do not need to be imaged for any evidence that has been returned to the 

agency and is then brought back to the OSBI solely for destruction. 
 

5. The Criminalistics Administrator over the FSC physical evidence unit will coordinate the 
destruction of evidence. 
   

6. Any laboratory facility may accept drug items for destruction.  Items received for 
destruction should be maintained under seal, if possible.  Destruction items are not 
considered evidence.  Guidelines for accepting items for destruction can be found in the 
appropriate section of the OSBI Physical Evidence Technician Training Manual, located on 
the intranet.  
 

7. To update the chain of custody for destruction of evidence still in the custody of the OSBI 
CSD, perform the following steps. 

 
a) Scan the barcode for the evidence disposition “destroyed.”  If the destruction form is 

received by mail, scan the barcode for “destroyed, no signature”; 
 

b) Scan the barcodes for the item(s)/container(s) being destroyed; 
 

c) Enter the destruction number in the comments field, if applicable; 
 

d) Scan the barcode for “process chain of custody”; 
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e) Enter your password and then click on “OK”. 
 
 

III. Attachments 
 

OSBI CSD QPA 7.1, Rev02  Evidence Destruction Form 
OSBI CSD QPA 7.2, Rev03  Evidence Release Form  
OSBI CSD QPA 7.3, Rev01  Evidence Transfer Form 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

The OSBI CSD recognizes that the quality of reagents, supplies, consumables, and services used are 
an integral part of providing quality and reliable test results.  This procedure will be used to guide 
the purchase, receipt, and verification of reagents, supplies, consumables, and services required for 
testing procedures, with the exception of Digital Evidence Unit (DEU) analysis.  Procedures for the 
purchase, receipt, and verification of supplies and consumables used for DEU analysis shall be 
addressed in DEU policy and procedure.   

 
II. Procedure 
 

A. Identification of Necessary Quality of Products/Services  
 
1. All reagents, supplies, or consumable materials used in analysis will be identified in 

analytical protocols proportional to the degree to which they impact the quality of the test.  
For example, a reagent or supply which does not impact quality may not be specifically 
listed or may be listed with no clarifying information (e.g. “methanol”).  A reagent which 
does impact the quality of the testing will be described in fashion that ensures the proper 
quality of reagent or supply is ordered and used for the test (e.g. “methanol – 95% purity” 
or “methanol – reagent grade”).    
 

2. Technical Managers (TM’s) may choose to consolidate this information into a single list to 
make it easier to identify reagents and supplies affecting quality of analysis as they are 
received. 
 

3. Critical reagents or supplies, which must be tested to confirm the purity or quality prior to 
use, must be identified by the discipline TM in analytical protocols or another suitable 
location.  

 
B. Purchasing Quality Reagents, Supplies, and Consumables 

 
1. An Internal Purchase Request (IPR) will be filled out with sufficient detail to identify the 

quality of reagent or supply needed. 
 

2. If a substitution is necessary, the discipline TM should be consulted to determine if the 
substitution is acceptable. 

 
3. IPR’s for items that affect the quality of the tests shall be reviewed and approved for 

technical content.  This review may be done by the individual(s) with approval responsibility 
according to OSBI Policy 208, provided he/she has sufficient technical knowledge to ensure 
the appropriate quality product has been requested.  If the approving individual does not 
have sufficient technical knowledge to conduct an appropriate review, he or she should 
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consult with the TM.   
 

4. When consultation with the TM is necessary for a review of technical content or for a 
substitution, it may be documented in one of the following ways, or an equivalent method: 

 
a) by summarizing the consultation with TM in the comments field in the IPR system 

during the approval process; 
 

b) by adding a memo or e-mail as an attachment to the electronic IPR. 
 

5. When a purchase requires the creation of an invitation to bid, request for proposal, or 
another mechanism to allow for competitive bidding, the evaluation process submitted with 
the IPR shall include the process for evaluating items of added value as outlined below. 

 
C. Evaluation of “Added Value” Items 

 
In the event a vendor responds to an invitation to bid (ITB), request for proposal (RFP), or a 
related solicitation and indicates they will include an additional item or service at no charge as 
an added value, the following steps must be taken to evaluate the added value item or service 
prior to accepting it.  

 
1. The CSD employee responsible for the bid evaluation process shall notify his/her TM and 

Criminalistics Administrator (CA) if a bid response includes items of added value. The TM 
shall then determine if the proposed added value item or service is a service or supply which 
will affect the quality of testing and if the item or service is a critical service or supply. If it is 
not, the item or service may be accepted with no further evaluation.  
 

2. If the added value item or service will affect the quality of testing, the TM will verify that the 
item or service meets any relevant specification or requirements defined in protocol.  
 

3.  If the added value item or service is also a critical supply or service, the TM will ensure that 
the vendor has been evaluated and approved to provide the offered service or supply in 
accordance with QP 9. If no evaluation has been performed for the vendor for the offered 
service or supply, the TM may conduct and document such an evaluation. If the TM 
approves the vendor as a provider of the critical service or supply, then the added value 
item or service may be accepted. If the TM does not approve the vendor as a provider of the 
critical service or supply or chooses not to perform the appropriate evaluation, then the 
added value item or service shall not be accepted. 

 
D. Receiving Reagents, Supplies, and Consumables 

 
1. Upon receipt, all reagents will be marked with the date the item is received.  In addition, 
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upon opening a container of a chemical or reagent for the first time, the analyst opening the 
container will initial and date the container.  Date of receipt and date opened should also be 
marked on supplies or consumables if the age of the supply will impact the quality of the 
product.  
 

2. In some circumstances (such as reagent kits with multiple components within each kit) it 
may not be feasible to mark each reagent container with the date received and/or the date 
opened.  In these circumstances, an alternate labeling or tracking method may be 
established, provided that the method implemented facilitates effective trouble shooting, 
corrective action and identification of potentially impacted cases in the event reagent failure 
or contamination is suspected.  If an alternate labeling or tracking method is necessary, it 
shall be included in an appropriate discipline-specific quality manual or protocol. 
 

3. All containers will indicate a lot number and expiration date, if applicable. 
 

E. Storage of Reagents, Supplies, and Consumables 
 

1. Once reagents, chemicals, reference materials, and supplies are received, they should be 
stored at an appropriate temperature, using the manufacturer’s recommendations or the 
Safety Data Sheet (SDS) as a guide.  For example, a reagent labeled “Store at 2-8˚C” or “1-
5˚C” will be stored refrigerated.  Likewise, reagents, chemicals, or reference materials 
labeled for storage at a temperature at or below 0˚C will be stored frozen.  In the event that 
a reagent, chemical, or reference materials does not have labeling which indicates an 
appropriate storage temperature, the item may be stored at room temperature, 
refrigerated, or frozen.   
 

2. Refrigerators and freezers used to store reagents, chemicals, or reference materials will be 
monitored in the following manner in order to ensure they are functioning properly: 

 
a) A thermometer or other temperature monitoring device will be placed in the 

refrigerator or freezer.  Combination refrigerator and freezer units should have a 
thermometer or other temperature monitoring device in both compartments if each 
compartment is used to store reagents. 
 

b) Refrigerator and freezer temperatures will be checked and recorded weekly. 
 

c) Freezer temperatures should be at or below 0˚C. 
 

d) Refrigerator temperatures should be at or between 0˚C and 10˚C. 
 

e) In the event a freezer or refrigerator temperature falls outside the accepted range, the 
temperature should be checked and recorded again after a short period of time. 
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i. If the temperature on the subsequent check is within the expected range no further 
action is required.   
 

ii. If the temperature still falls outside the expected range, actions should be taken to 
try to adjust the temperature setting of the unit and the additional check repeated 
at least one more time to see if the adjustment has corrected the issue.  If the unit 
still fails to reach the appropriate temperature range, the unit will be taken and 
labeled out of service and reagents will be moved to an appropriate alternate 
location.  The Unit Supervisor and Technical Manager shall be notified in the event a 
refrigerator/freezer will be taken out of service. 
 

iii. When an initial temperature reading falls outside the accepted range, a notation 
shall be made on the temperature log to indicate the action(s) taken to address the 
observation. 

 
f) Temperatures can be recorded using form OSBI CSD QPA 6.4.1. 

  
3. Reagents and supplies affecting the quality of analysis that have not been inspected or 

verified must be stored either in a separate location from those that have been inspected 
and approved, or in another manner which prevents uninspected materials from being used 
in casework. 
 

4. If specific storage conditions are required for reagents which are prepared in-house, the 
appropriate storage condition should be referenced in an appropriate discipline-specific 
protocol. 

 
F. Inspection of Quality Reagents and Supplies 

 
1. At a minimum, the reagent or supply will be inspected to ensure that it meets the quality 

criteria established in the protocol.  This may be as simple as comparing the part number, 
described quality (e.g. % purity, or grade), or other relevant information on the reagent or 
supply received to that included in the IPR and/or the appropriate technical protocol.    
 

2. In addition to inspecting reagents or supplies upon receipt to ensure the proper quality of 
product was received, the quality of reagents and supplies will also be continually 
monitored through the evaluation of standards and controls established in discipline 
protocols.  Any quality concern identified through the use of standards and controls will be 
handled according to QP 13 thru QP 15 as appropriate. 
 

3. All reagents prepared in-house must demonstrate proper function.  Function verification 
should include testing the reagent or item in the same manner it will be used in testing.  
Function verification should be completed prior to using the item for testing samples which 
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could not be retested. 
 

4. Reagents used for DNA analysis will be evaluated in a method which complies with the 
current Quality Assurance Standards.   

 
G. Documenting Preparation and Inspection of Reagents/Supplies 

 
1. If the reagent or product is inspected to verify that the proper purity or quality of reagent 

was received (in lieu of conducting a function verification test), a copy of the packing slip, 
invoice or other document should be marked to indicate the quality was verified, the date, 
and the initials of the person verifying the item.  This documentation must be maintained if 
it is the only record that the quality of the reagent or product was verified.       
 

2. Any product inserts (or Certificates of Analysis) received, which indicate the quality or purity 
of a reagent, should be retained.  Unit Supervisors are responsible for ensuring these are 
properly retained and communicating to staff where the inserts and/or certificates will be 
retained.  The lot number(s) and date received should be noted on the document. 
 

3. The following information will be recorded, as applicable, when reagents are prepared 
and/or their function is verified by OSBI staff: 

 
a) Name of reagent 

 
b) Lot number 

 
c) Expiration date 

 
d) Name, amount, supplier, lot number, and expiration date of each component 

 
e) Brief narrative detailing method for preparation 

 
f) Identity (e.g. initials, signature, or electronic equivalent) of analyst preparing the 

reagent 
 

g) Date of preparation 
 

h) Procedure used to verify the function of the reagent 
 

i) Indication whether the reagent was acceptable or not 
 

j) Identity (e.g. initials, signature, or electronic equivalent) of analyst verifying the reagent 
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k) Date verification conducted and/or reagent approved for use 
 
4. When a reagent is prepared only for use as a component of another reagent, the verification 

information should be recorded for the combined reagent and is not needed for the 
individual component reagents. 
 

5. Reagents such as Takayama which are made and used in small quantities and expended or 
discarded within a short time frame (~ one week) should have the preparation and 
verification information listed in II.G.3 recorded for the initial preparation.  Subsequent 
preparations using the same component lot numbers and amounts do not need to be 
recorded.  However, function verification and/or control results must be recorded in the 
case record for each preparation.   
 

6. Records of reagent preparation and verification must be retained and available for 
inspection.  These records should be maintained in a reagent logbook for each discipline or 
in the Chemical Inventory system in the BEAST (see QP 8.2). The Supervisor of each unit is 
responsible for maintaining any archived hard copy reagent records. 
 

7. The reagent container must, at a minimum, bear the name of the reagent, the identity of 
the individual preparing the reagent (for reagents prepared in-house), and the lot number.  
The preparation date will be used for the lot number for in-house reagents.  For example, a 
reagent prepared on July 20, 2003 would have the lot number 72003.  Expiration dates 
should be placed on the front of the container if applicable. 
 

8. Documentation of reagent preparation and evaluation of reagents used for DNA analysis will 
be maintained according to the Forensic Biology and CODIS Quality Manuals. 

 
III. Attachments 
 

None  
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I. Scope (top ↑) 
 

The BEAST LIMS provides a laboratory asset manager system that can be used to organize chemical 
inventory, reference collections, and general laboratory assets such as computers or instruments.  
This policy outlines the procedure for utilizing the Chemical Inventory/Laboratory Asset Manager 
Program on the LIMS System.  The chemical inventory program can be started by running the 
cheminv.exe program in the labora folder of your laboratory.  Your user ID and password are the 
same ones you currently use to login to the BEAST.   

 
II. Procedure 

 
A. Definition of Asset Classes  

 
The following categories of assets are available in the Chemical Inventory program.  The OSBI 
CSD is not currently using the “Other Asset” class: 

 
1. Chemical/Purchased Reagent:  Chemical or a reagent that is purchased from an outside 

source.   
 

2. Prepared Reagent:  Reagent that is prepared in house.  
 

3. Instrument:  Laboratory instruments. 
 

4. Other Asset:  Assets that do not fit into any of the other categories. 
 

B. User Permissions 
 

There are three levels of permissions set up for Chemical Inventory Users which are described 
below.  The Technical Manager for each discipline will be responsible for determining which 
level of permission will be given to individuals within the discipline.   

 
1. Chemical Inventory Manager (CHMGR) – This group code provides the highest level of 

permissions, including the authority to delete records when needed. 
       

2. CHM_3 – This group code provides the user permission to access Setup, however users in 
this level are restricted from deleting records. 
 

3. CHM_2 – This group code is the basic level for Chem Inventory users.  Users in this group 
cannot access Setup and cannot delete records. 
 

4. CHM_1 – This group code provides users permission to view records only.   
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C. Viewing an Asset Record 
 

1. Select your laboratory location and section in the top left hand corner of the screen.   
 

2. In the “Work With” box, choose which class of assets you would like to view.  
 

3. All currently available chemicals/assets of that class will appear as a list under “Name.” 
 

4. Click on the item you would like to view, and the window will automatically populate with 
that chemicals/assets information. 
 

5. There are several tabs which can be viewed.  These include “Chemical Info”, 
“Manufacturer/Vendor”, “Safety Info”, “Lab Status Info”, and “History of Custody.”  
 

6. If the “Images” button is red, there are images that have been uploaded which can be 
viewed by clicking this button.  

 
D. Adding an Asset Record 

 
1. Select your laboratory location and section in the top left hand corner of the screen.   

 
2. In the “Work With” box, choose which class of assets you would like to add.  

 
3. Click the “Add” button on the bottom, left side of the main screen. 

 
4. Enter or select the Asset Type Code.  Any default information for this type code will 

automatically be filled in.  If you do not find the Asset Type Code you are looking for, please 
contact your designated Chemical Inventory Manager. 
 

5. It is important to choose the correct Asset Type Code as the BEAST uses this code to pull the 
lot numbers into the matrix or reagent panel.   
 

6. Click on the “Lab Status Info” tab and verify the “Date Received” is correct.  This 
automatically fills in with today’s date.  Fill in the expiration date if required.  Once the date 
listed in expiration date has passed, this lot number should not be able to be selected as a 
chemical used in casework in the BEAST.  If an asset is showing up in the BEAST past this 
date, please notify your designated Chemical Inventory Manager.   
 

7. Enter any additional information about the asset on any of the tabs (Chemical Info, 
Manufacturer/Vendor, Safety Info, Lab Status Info, or History of Custody) and hit save.      
 

8. A barcode label for the new chemical/asset that was added will print automatically.   
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9. Transfer the new asset to its proper location (see section II.J). 
 

10. Upload any documents/images that will be attached to this asset (see section II.F).  
 

E. Editing an Asset Record 
 

1. Select your laboratory location and section in the top left hand corner of the screen.   
 

2. In the “Works With” box, choose which class of assets you would like to edit. 
 

3. Select the asset record that needs to be modified. 
 

4. Click the “Edit” button, which can be found on the bottom of the main screen beside the 
“Add” button. 
 

5. Make any necessary changes and hit “Save.” 
 

F. Uploading Document/Images 
 

SDS, QA/QC documents, packing receipts, certificates of analysis, or other documents can be 
uploaded and attached to individual chemical/asset records.  This can be done when a new 
asset record is added or by editing an asset record at a later time. 

 
1. Locate and select the asset record to which you want to attach an image/document. 

 
2. Hit the “Images” button to bring up the “SDS Viewer” box. 

 
3. Click on the “Attach Doc” button and choose the document/image that you want to attach. 

 
4. To change the title of the image/document that is displayed in the list under description, 

click on the “Edit Desc” box and enter the new description in the “Enter Description” box. 
 

5. The document/image that is attached to the asset record can be viewed by clicking on the 
“Images” button or by going to the “Safety Info” tab for that record. 

 
G. Deleting an Asset Record 

 
In the event an asset record is deleted, it will no longer be able to be viewed.  This is different 
than disposing of an asset if it is expired or expended (see Section II.I below).  If a record needs 
to be deleted, contact your designated Chemical Inventory Manager. 
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H. Searching for an Asset Record 
 

After logging into Chemical Inventory, you can scan the barcode of the asset to view the asset 
record.  To find it without scanning the barcode, follow this procedure: 

 
1. Select your laboratory location and section in the top left hand corner of the screen.   
 
2. In the “Work With” Box, choose which class of assets you would like to search. 
 
3. Click on the “Search” button, which can be found on the left hand side, under the “Work 

With” box.  The Search Record window will display. 
 
4. Fill in the search criteria in the appropriate box.  For example, to find Methanol, you would 

type “Methanol” into the Name box.  Alternately, existing reagents or assets can be 
searched by clicking on the question mark in the “Type” Field. 

 
5. On the bottom left hand corner of this screen is a box titled “Disposed”.  Choose “No” to 

search currently available chemicals/assets only, choose “Yes” to search only 
chemicals/assets that have been transferred to expended, or choose “Both” to search 
currently available as well as expended chemicals/assets.   

 
6. The results of your search will be displayed in a list in the box on the bottom left hand side 

of the screen, under “Name”. 
 
7. Clicking on the “View All” button, located beside the “Search” button will clear the search 

results. 
 

I. Expended/Expired Chemicals  
 

1. Expended/Expired Chemicals should not show up as available for use in the BEAST after the 
date that is listed on the “Lab Status Info” tab in the “Expiration Date” box.  (If an 
expired/expended lot is showing up, please contact your designated Chemical Inventory 
Manager).  If no date was originally entered, the asset record should be edited and the date 
entered that reflects the expended/expiration date. 

 
2. The Expended/Expired Chemical Asset Record must NOT be deleted. 
 
3. The Expended/Expired Chemical will be transferred (see section II.J) to Expended Chemicals 

of the appropriate laboratory. 
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J. Transferring Custody 
 

1. In the “Work With” Box, choose which class of assets you would like to transfer. 
 

2. Click on the Transfer button, found at the center bottom of the main page.  The items 
currently displayed in the list under “Names” will appear in the “Process Chain of Custody” 
window. 
 

3. Select the item(s) that are being transferred, by checking the box to the left of the asset.  If 
you want all items selected, you can hit the “Select All” button. 
 

4. Select the location where the items are being transferred to.   
 

a) Hit the “?” box to the right of “Transfer To”.  This brings up a “Select Custody Location” 
box. 
 

b) Hit the “?” to the right of “Custody Of” to open the “Custody Of” box. 
 

c) Choose your storage location depending on if the chemical is currently in use or is 
expended/expired. 
 

d) If the asset is currently in use, choose the appropriate laboratory Chemical Storage, then 
click OK.  Alternatively, you can double click on the appropriate laboratory Chemical 
Storage and not have to click OK.  Now choose the unit where the chemical is utilized, 
and click OK (or double click). 
 

e) If the asset has been expended or is expired, choose “Chemical Disposition” and then 
“Expended Chemicals” for the appropriate laboratory.  
  

5. Click on the “Transfer Items” button.  If prompted, enter your password and click OK.  If the 
transfer is successful, “Update O.K.” will flash across the screen. 
 

6.  When items are transferred to expended, the asset will no longer be shown on the list of 
assets under the “Name” on the main page of chemical inventory.  However, the 
information is available to view by using the search button.   

 
III. Attachments 

 
None  
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I. Scope (top ↑) 
 

Critical reagents, supplies, and services which affect the quality of testing will be obtained from 
reliable suppliers.  The following process will be used to evaluate suppliers to determine the 
reliability of services and/or supplies they provide. 

 
II. Procedure 
 

A. Evaluation 
 

One of the following methods will be used to evaluate suppliers of critical reagents, supplies, 
and services. 

 
1. The first time a new supplier is used, an in-house verification process will be performed to 

verify the quality of reagent supplied.  If the reagent/supply ordered does not already have 
a verification process established, the Technical Manager (TM) will be responsible for 
determining the method appropriate for verification and determining what documentation 
must be maintained as a record of the verification.  This verification should be performed 
using non-probative or non-casework samples before the reagent/supply is used for testing 
purposes and should verify that the reagent/supply is free from contamination and yields 
the expected results. 
 

2. For suppliers used prior to the original issue of this document, historical data can be 
reviewed to confirm the supplier’s reliability. 

  
B. Documentation 

 
1. The evaluation process will be documented in the following manner. 

 
a) Examination documentation and results of an in-house verification process will be 

maintained in a location determined by the TM.   
 

b) Evaluation of suppliers which is based on historical data will be documented by the TM.     
 

The approved suppliers may be documented in the following manner.  The approved supplier 
list is not a lab-wide requirement, but some disciplines may choose to include this requirement 
in the discipline-specific quality manuals after a risk assessment.  

 
2. The TM for each discipline may maintain a list of all approved suppliers for critical reagents, 

supplies, and services.  The list may include the name of the supplier and the reagents, 
supplies, or services obtained from the supplier. 
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C. Handling Quality Problems with Reagents, Supplies, and Services 
 

When quality concerns are identified with reagents, supplies, or services, the following response 
will be taken. 
 
1. If the quality concern potentially impacts or did impact testing, the nonconforming work will 

be reported and documented according to QP 13 and QP 14.1 through QP 14.3, as 
applicable.  
 

2. The supplier will be removed from the list of approved suppliers if, based on the severity of 
the quality concern, the supplier’s response to the concern, and the record of past 
transactions with the supplier, such action is appropriate. 
 

3. Any significant quality concern will be documented and a copy of the documentation will be 
forwarded to the OSBI purchasing office.    
 

4. If a supplier is removed from the list of approved suppliers, the purchasing office will be 
notified and steps taken to file a vendor complaint with the OMES according to OSBI Policy 
208. 

 
III. Attachments 
 

None  
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I. Scope (top ↑) 
 

The OSBI CSD will cooperate with customers to clarify service requests and allow monitoring of CSD 
progress and/or testing as necessary.  This procedure outlines methods to ensure this service while 
protecting the confidentiality of other customers.  

 
II. Procedure 
 

A. Consultations with Customers  
 

1. In order to ensure that both OSBI CSD employees and the customer understand the services 
that will be provided and the customer is informed of the progress, CSD employees shall be 
available for consultation.  These consultations will be included in the case record in 
accordance with QM section 7.1.1. 

 
a) Analysts and/or Supervisors will be available to consult with customers at the time 

evidence is submitted.  Individuals receiving evidence will contact an analyst/Supervisor 
when necessary. 
 

b) Analysts and/or Supervisors will contact customers when significant changes (e.g. 
projected completion dates, additional analysis possible/recommended, etc.) occur.  
 

c) Analysts will be available to meet in person with officers or attorneys to review evidence 
or explain testing results.   
 

d) CSD employees will provide updates on the progress or status of work as requested.  For 
open assignments which have been given to an analyst, status inquiries will be 
forwarded to the appropriate analyst. 

 
2. Locations for Consultations 

 
a) Consultation rooms are available at the FSC to allow for private discussion and 

examination of evidence.   
 

b) Consultation may also be conducted in an alternate lab space or location, but CSD 
employees will ensure that customers are not given access to confidential information 
from other cases.  This includes case files and evidence packaging with suspect/victim 
information on it.   

 
B. Requests to Monitor/Observe Analysis 

 
In order to ensure confidentiality of case information, limit potential for contamination, ensure 
security of evidence and case records, and to provide the best service possible to all customers, 
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the OSBI CSD will not permit the practice of outside observers in laboratory spaces during 
analysis.  However, under certain circumstances, such as the analysis of consumption samples, 
allowing some form of monitoring or observation of analysis may be necessary.  The following 
steps may be used to facilitate monitoring.  
 
1. The OSBI CSD may elect to send the samples to an independent laboratory for analysis.  

 
2. The analysis may be videotaped (using a single video camera) and a DVD documenting the 

analysis provided to the customer.  Under these circumstances, the customer will be 
expected to reimburse the OSBI CSD for the cost of videotaping and providing the DVD’s.     
 

3. If possible and equipment is provided by the customer, a closed circuit feed may be set up 
to enable the observer(s) to monitor analysis from a separate room or location.  

 
NOTE:  This restriction does not apply to witnessing activities conducted in order to maintain 
accreditation.    
  

C. Requests for Assistance with Verifications or Technical Reviews 
 

In some circumstances, some customers (such as local police laboratories) may request 
assistance conducting verifications or technical reviews of work they’ve performed.  These 
requests may be met by performing work in-house or by conducting work as if a contract 
employee of the customer’s lab.  All requests for assistance with verifications or technical 
reviews must be forwarded through the chain of command to the CSD Director, who will 
coordinate necessary discussion with the customer and determine whether assistance will be 
provided.   

 
 Specific Requirements for External Verifications and Reviews: 
 

External verifications and reviews shall be considered critical.  Therefore, the qualifications of an 
external verifying analyst or reviewer shall be evaluated prior to performance of service.  
Services under the scope of this section include: 

 
1. Technical review of laboratory test reports, 
2. Technical review of controlled documents, and 
3. Verifications of identifications or positive associations. 

 
If the external verifying analyst or reviewer is employed by an accredited laboratory, the 
evaluation will include verifying the individual is employed by a laboratory that meets the 
accreditation requirements specified in OSBI CSD Quality Manual section 7.7.4 and is currently 
qualified to perform work within the scope of the requested service (i.e. review and retention of 
the authorization to work). 
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Requirements for Documentation: 
The following records will be maintained by the CSD Quality Manager: 
1.    Accreditation certificate from the laboratory employing the individual and 
2.    A letter or memorandum from the external individual’s Supervisor, authorization to work, or    
       a current curriculum vitae (CV) confirming their qualification to perform the requested   
       service. 

 
External verifying analysts or reviewers who do not meet the above requirements may still be 
used if the Technical Manager determines that have adequate experience based on any or all of 
the following records: 
 
1.    CV or resume of training and experience, 
2.    Copies of certificates for relevant training courses, 
3.    Letter(s) of qualification or competency from previous employment in an accredited  
        laboratory, 
4.    Past and/or current proficiency test results, and/or 
5.    Any additional records the Technical Manager deems important. 
 
Requirements for Documentation: 
Records used by the Technical Manager to determine adequate experience shall be maintained 
by the CSD Quality Manager. 
 
1. In-House Analysis  
 

A request for verification may be handled by analyzing the case in the same fashion as any 
other case, following all applicable discipline and CSD policies and procedures for chain of 
custody and documentation.    
 

2. Conducting “Contract” Work 
 
Prior to approving OSBI employees to conduct verifications or technical reviews as unpaid 
“contract” employees of another laboratory, the CSD Director may direct a review of the 
applicable policies and procedures of the requesting laboratory.  This review may be 
conducted to ensure that any OSBI CSD employee is protected from reviewing or verifying 
work which may not be in compliance with accreditation standards and/or good laboratory 
practice. 
 
Alternately, verifications can be conducted by OSBI employees working as “contract” 
employees of the customer’s laboratory.  In order to do this, the OSBI employee must 
receive training from the customer regarding the applicable policies and procedures.  The 
OSBI employee will then perform and document the requested verification(s) according to 
the customer’s policies.  Any request for assistance performing technical reviews for 
another laboratory must be handled in this same fashion. 



 
 

QP 10 – Service to Customers Page 123 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

Prior to conducting this type of work, OSBI employees must prepare a Memorandum of 
Understanding (MOU) detailing the work to be done.  The MOU should be signed by the CSD 
Director and an authorized employee at the customer laboratory before any work is 
conducted.  
 

III. Attachments 
 

None  
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I. Scope (top ↑) 
 

The OSBI CSD will routinely solicit customers for positive and negative feedback to identify any 
potential areas for improvement of the CSD management system and testing services.   

 
II. Procedure 
 

A. Feedback Regarding Testimony 
 

In order to solicit feedback regarding courtroom testimony provided by CSD personnel, the 
witness critique form will be distributed as indicated in QP 32. 

 
B. General Feedback  

 
The following methods will be used to solicit feedback regarding services provided by the OSBI 
CSD.  

 
1. The OSBI Forensic Laboratory Survey may be sent to customers, made available on the OSBI 

website, or in hard copy form at OSBI facilities. 
 

2. CSD employees may also complete applicable portions of the survey (such as additional 
comments – ideas for improvement or complaints) based on feedback received during a 
consultation or conversation with a customer.  The employee receiving the feedback should 
ask the customer for his/her permission to document the comments and for permission to 
include the customer’s contact information. 
 

3. The CSD Administrative Staff, or a designee, may contact customers for additional input as 
needed.   
 

4. An OSBI Forensic Laboratory or Customer Service Survey will be distributed at least once per 
calendar year to OSBI customers, including law enforcement agencies and District Attorney’s 
Offices.   
 

5. Additional surveys may be designed and distributed as needed to collect feedback for 
specific projects (e.g. development of training courses, updating evidence submission 
policies, etc.).  
 

C. Analysis of Feedback 
 

Feedback received from customers will be used and analyzed in the following manner. 
 

1. Feedback from surveys developed and distributed with the assistance of the Office of 
Criminal Justice Statistics (OCJS) will be recorded and after collecting responses for an 
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appropriate amount of time, the data will be forwarded to OCJS for analysis using SPSS 
(Statistical Package for the Social Sciences) software.   
 

2. Suggestions for improvement will be forwarded for consideration as preventive measures 
according to QP 15. 
 

3. Critique forms and survey results will further be analyzed during the management system 
review to identify trends which indicate further opportunity for improvement.  See QP 18. 

 
III. Attachments 
 

None 
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I. Scope (top ↑) 
 

This policy is applicable to internal and external customer complaints of a technical or administrative 
nature where the customer expresses dissatisfaction and expects a response.  It does not apply to 
personnel or human resources issues which should be forwarded to the appropriate Supervisor who 
will be guided by OSBI Policy 133.  Complaints may identify opportunities for improvement within 
the quality system.  Valid complaints will be dealt with in a responsible and appropriate manner.  
This procedure is available to any interested party as a part of the OSBI CSD Quality Manual via the 
OSBI website. 
 
When the OSBI CSD receives information about a customer from a source other than the customer, 
the OSBI CSD shall keep this information confidential between the OSBI and the customer.  In 
addition, the OSBI CSD shall not divulge the source of the information to the customer, unless 
agreed to by the source in writing. 
 
If a customer expresses dissatisfaction, but indicates he/she does not want or expect a response, 
then this procedure does not apply.  However, such concerns should be evaluated following QP 15 
(Preventive Action) as a potential opportunity for improvement. 

 
II. Procedure 
 

A. Filing a Complaint 
 

1. CSD employees wishing to file a complaint will route a memo that thoroughly describes the 
issue to the Quality Manager (QM). 
 

2. In the event that a customer indicates dissatisfaction with the OSBI CSD, the employee 
speaking with the customer should take any appropriate action to remedy the situation or 
to connect the customer with an individual with the authority and/or capability to resolve 
the situation.  After taking appropriate steps to resolve the situation, the employee should 
offer the name and phone number of the QM to the customer.  The employee receiving the 
complaint should also offer to document and route the complaint according to this policy.  
 

3. If appropriate, individuals filing complaints against the quality system may submit their 
complaint to the CSD Director, who may personally handle the complaint or assign the 
complaint to a Criminalistics Administrator (CA) for verification, investigation, and 
resolution. 
 

4. In the event of a conflict of interest, the QM may also forward a complaint to the CSD 
Director for handling.  
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B. Verifying and Acknowledging Complaints   
 

1. Upon receiving a written complaint, the QM or designee, will begin a Complaint Tracking 
Form (OSBI CSD QPA 12.1) and assign a tracking number. 
 

2. The QM, or designee, is responsible for investigating the condition(s) stated in the 
complaint.  If the condition(s) can be verified, the complaint will be reviewed to determine 
its validity.  Validity will be determined based on the significance and impact of the 
condition.  The purpose of validity screening is to eliminate complaints that do not deal with 
substantive or appropriate issues.  The verification and validity status will be identified on 
the Complaint Tracking Form. 

 
3. Following the verification and validity screening, the QM, or designee, will notify the 

complainant of the status of the complaint.  This notification may be oral, written, or by e-
mail.  The notification will be documented on the Complaint Tracking Form. 

  
C. Investigating and Resolving Complaints 

 
1. The QM, or designee, may forward the complaint package to the appropriate CA, TM, or 

Supervisor for investigation and determination of appropriate action(s).  When forwarding 
complaint packages, the QM, or designee, should include an appropriate timeline.   The 
selected manager’s name and date will be entered on the Complaint Tracking Form. 

 
2. The CA, TM, or Supervisor selected is responsible for investigating the situation, condition, 

or action that caused the complaint and after consultation with the CSD Director, 
recommending any necessary course of action. 

 
3. The selected CA, TM, or Supervisor will report the cause and recommended actions to the 

QM and CSD Director.  The QM, or designee, will enter the date the report was received on 
the Complaint Tracking Form and forward the report to the appropriate manager for 
approval of any proposed actions.  When approval is obtained, the selected manager will 
implement the approved actions. 

 
4. The QM, or designee, will track the progress of the complaint process to ensure timeliness, 

including notification progress reports to the complainant.  The QM, or designee will 
periodically analyze complaints to determine if there are systemic or underlying problems 
that require attention. 

 
D. Final Notification 

 
Upon completion of actions dealing with a complaint, the QM, or designee, will notify the 
complainant that the complaint has been resolved.  The completion date and notification date 
will be documented on the Complaint Tracking Form. 
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III. Attachments 
 

OSBI CSD QPA 12.1 Rev01 Complaint Tracking Form 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure establishes the process to identify, categorize, track, investigate, correct, and 
prevent nonconforming work within the OSBI CSD system, including all disciplines and personnel.  
This procedure identifies the proper methods for addressing and documenting laboratory activities 
that do not comply with OSBI CSD policies and procedures or meet the agreed needs of the 
customer.   

 
II. Procedure 
 

A. Overview 
1.     Nonconforming work is defined as testing work that does not meet the standards set forth   

    in policy, procedure, protocol, or does not meet the needs of the customer. This may occur  
    due to protocol drift or due to a quality or technical problem with a reagent, supply, or  
    instrument.   
 

2.     Technical or administrative case-related nonconforming work shall be categorized into one    
    of the four classes as determined by the risk and impact on the OSBI CSD. 

 
3.   Class I nonconforming work shall be documented and corrected on the spot, while Class II,  

  Class III, and Class IV nonconforming work require management involvement. 
 As included in the NOTE in CSD QM 7.5.2, contemporaneous revisions are not  

considered amendments and therefore, do not need to be tracked or documented in  
accordance with this procedure. 

 
B. Responsibilities and Authority 

1. Every CSD employee is responsible for knowing the procedures to recognize and to report 
nonconforming work.   
 

2. Individuals who identify any Class I nonconforming work shall correct the issue on the spot 
and document the correction in the case record appropriately. 
 

3. Individuals who identify any Class II nonconforming work shall inform the Supervisor and/or 
Technical Manager (TM) as soon as possible.  The TM shall keep a file of all Class II 
nonconforming work on the Nonconforming Work Record spreadsheet.   

 

If the Supervisor or TM feel the nonconforming work rises to the level of Corrective Action 
(Class III or Class IV), the CSD Director, Quality Manager (QM), and appropriate Criminalistics 
Administrator (CA) will be notified as described in the following paragraph.  

 
4. Individuals who identify a potential Class III or Class IV nonconforming work shall inform the 

Supervisor and TM as soon as possible.  The Supervisor or TM shall document the 
nonconforming work and method of identification by completing a corrective action record 
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(Class III or Class IV) and submitting the record to the QM (copies to CSD Director and 
appropriate CA) within two business days of the identification of the nonconformity.   
 

5. The QM, in consultation with the CSD Director and CA, shall determine the appropriate class 
of the nonconforming work.  The QM shall assign a tracking number and individuals to 
evaluate the nonconforming work.  The individual/team shall confer with the QM to develop 
an approach to the inquiry and shall determine whether the employee shall be permitted to 
conduct casework.  The team shall usually include the Supervisor and TM. 

  
6. Every Supervisor, TM, and CSD administrative staff, in consultation with the QM and CSD 

Director, is responsible for and has the authority to immediately suspend any observed 
nonconforming work activity that could result in erroneous reports or unreliable testing 
data.  In addition, for any work suspended in the Forensic Biology Discipline, the Forensic 
Biology Discipline Technical Manager must also be informed. 
 

7. Authority to resume work that has been suspended lies with the appropriate TM or CA.  The 
authority to resume suspended DNA work belongs to the Forensic Biology TM. Individuals 
authorizing work to resume, shall notify the QM and CSD Director prior to issuing the 
authorization to resume if the work suspension applied to an entire discipline or type of 
testing.  The QM shall notify ANAB of the intent to resume work before the authorization is 
issued.   

 
C. Levels of Nonconformance 

 
There are four levels of nonconforming work based on risk to and impact on the OSBI CSD.  In 
order to determine the appropriate mechanism for addressing the nonconforming work, the 
scope and significance of the issue must be considered.  A description of each class is provided 
below, along with a graphical representation of levels Class II through Class IV.  It is important to 
note that it may be challenging to decide which is the most appropriate class at which to 
address and document the nonconforming work.  Regardless of which class is selected, care 
should be taken during the risk assessment to ensure that the steps adequately address 
correcting the problem, minimizing potential for recurrence, and recalling reports and notifying 
customers if necessary.  Records related to these evaluations shall be retained as a part of the 
documentation of the nonconformance.   
 

               If there is a question regarding the class of nonconforming work, the QM and CSD Director will  
               be consulted.  They, in conjunction with the appropriate CA, shall determine if the 
               nonconforming work is Class I, Class II or rises to the level of Corrective Action (Class III or Class  
               IV). 
 

1.  Class I Nonconforming Work  
 

a. Class I Nonconforming Work generally: 
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i. Are discovered prior to case completion 
ii. Are foreseeable 

iii. Have a clear-cut, immediate cause 
iv. Have a defined remedial action, which shall be adequately documented in 

the case record or noted in the BEAST review routing. 
v. Shall be corrected on the spot by the individual who discovers them or by 

the original analyst 
vi. Do not compromise the overall quality of work if properly addressed 

vii. Are not required to be documented on the Nonconforming Work Record 
spreadsheet 

1. Examples: administrative or transcription error, failure to attach a 
quality control scan that was properly completed, failure to scan 
in administrative case documentation.  NOTE:  Some class I 
nonconforming work may be section specific and defined by the 
discipline TM. 

  
 Class I nonconforming work occurs as a part of casework.  Remediation for  
 such Class I nonconforming work shall be made on the spot by the  
 individual.  Remedial actions (corrections) shall be documented in the case  
         record. 
 

2.   Class II Nonconforming Work Raised by OSBI CSD Employee 
 

a. Class II Nonconforming Work generally: 
i. Are discovered prior to case completion 

ii. Are unexpected 
iii. Have a clear-cut, immediate cause 
iv. Do not compromise the overall quality of work if properly addressed 
v. Are required to be documented on the nonconforming work record 

spreadsheet 
1. Examples:  contamination issues, non-systematic identification of 

a CSD employee by DNA / fingerprint, expired reagent used with 
controls functioning properly. 

 
 The individual who identifies any Class II nonconforming work shall inform  

 the Supervisor and/or TM.  Remedial actions (corrections) shall be  
 documented in the case record, as applicable. 
 
 

3. Corrective Actions – Class III and IV Nonconforming Work 
 

a. Class III Nonconforming Work generally: 
i. Are unexpected 
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ii. Require an inquiry to determine the cause(s) 
iii. Require comprehensive action with documentation 
iv. Require management involvement 
v. May affect the quality of work, but are not serious enough to cause 

immediate concern for the overall quality of the OSBI CSD work product. 
vi. Are required to be documented on the Nonconforming Work Record 

spreadsheet 
3. Examples: missed identifications (failing to identify something 

present), false negatives, inconsistencies in proficiency test 
results. 

  
b. Class IV Nonconforming Work generally: 

i. Are unexpected 
ii. Require an inquiry to determine their cause(s) 

iii. Require comprehensive action with documentation 
iv. Require management involvement 
v. Raise immediate concern and may compromise the quality of  

the OSBI CSD work product 
vi. Are required to be documented on the Nonconforming Work Record 

spreadsheet 
1. Examples: erroneous identifications (identifying something not 

present) or systemic quality issues 
 

4.   The goals of this corrective action policy are to identify the cause(s) of a problem, correct  
  nonconforming work, implement a solution to avoid recurrence, and to maintain the   
  highest level of quality. 

 
D. Response to Nonconforming Work 

 
Once the level of nonconforming work has been identified, it will be handled as indicated below. 

 
1. Class I nonconforming work are corrected on the spot and documented in the case record. 
2. Class II nonconforming work will be addressed by following QP 14.1. 
3. Class III nonconforming work will be addressed by following QP 14.2. 
4. Class IV nonconforming work will be addressed by following QP 14.3. 
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III. Attachments 
 

None 
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I. Scope (top ↑) 
 

The following procedure will be used to address and document Class II nonconforming work - that is 
limited in scope and significance.  This procedure will also be used to monitor Class II nonconforming 
work for any developing patterns which would require an elevated response. 

 
II. Procedure  
 

A. Evaluation of Acceptability 
 

When notified of Class II nonconforming work that is believed to be limited in scope and 
significance, the Technical Manager (TM), or designee, will evaluate whether or not the work 
can be accepted with or without correction.  Determining whether the nonconforming work is 
acceptable shall be based on whether or not results associated or impacted by the 
nonconforming work are reliable.  The TM, or designee, will make one of three determinations: 
 
1. The nonconforming work is acceptable without correction.  For example, it was noted after 

analysis that expired reagents were used.  However, based on an evaluation of controls, it is 
clear that the results are reliable and were not impacted by the use of expired reagents.  In 
such an example, the TM, or designee, could accept the nonconforming work without any 
correction, so long as this approval is clearly documented in the case record. 
 

2. The nonconforming work is acceptable following correction.  For example, a required 
control is inadvertently not included with a batch of samples.  However, there is more than 
enough sample remaining to repeat the test for all samples in the batch.  The test is 
repeated and results are reported after verifying that all controls were included and 
performed as expected.  This additional work shall be included in the case record. 
 

3. The nonconforming work is not acceptable and cannot be corrected.  For example, a 
required control is inadvertently omitted when testing a batch of samples. The batch 
included samples which were consumed during the initial test.  In this case, the results are 
not reportable and for the consumption samples, there is no way to correct the 
nonconformance.  In these circumstances, the TM will notify the Quality Manager (QM).  
The QM, in conjunction with CSD Director, will determine the level of the non-conforming 
work (Class III or Class IV).   

 
B. Document Approval          
 

The following steps will be taken to document approval of Class II nonconforming work and 
ensure that corrections are completed before work is accepted or reported. 
 
1. The TM, or designee, shall document his/her evaluation and approval of the nonconforming 

work, including any correction taken, in an appropriate location. For example, if the 
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nonconforming work occurs in a case, the documentation of the evaluation and approval of 
the nonconforming work and correction should be in the case notes or in a narrative in the 
BEAST file. If the Class II nonconforming work occurs for the maintenance of equipment, 
recording the evaluation and approval in the applicable section of the equipment 
maintenance log would be appropriate.  
 

2. If the Class II nonconforming work occurs in casework and is identified prior to a report 
being issued (i.e. during technical review), the TM, or designee, shall evaluate the 
nonconforming work and any proposed correction and document his/her approval PRIOR 
to the technical review being approved and the report being issued.  

 

3. Each TM shall enter each Class II nonconforming work entry onto the appropriate tab of the 
Nonconforming Work Record spreadsheet that is maintained by the QM.   

 

C. Tracking and Monitoring 
 

1. Each TM shall review the appropriate tab of the nonconforming work record spreadsheet 
for his/her discipline periodically to determine if there is any indication of a pattern or trend 
that would warrant corrective action.  
 

2. When Class II nonconforming work is routinely required under the same circumstances or 
for the same individual, the TM will be responsible for notifying the QM according to QP 
14.2. 
 

D. Delegation 
 

1. TM’s may delegate the authority for evaluating and approving Class II nonconforming work 
to unit Supervisors or other designees.  However, each TM must ensure that each Class II 
nonconforming work is entered onto the Nonconforming Work Record spreadsheet and that 
a periodic evaluation of the Nonconforming Work Record spreadsheet is conducted to 
monitor for patterns or repetition that is spread among different units. 
 

2. If a unit Supervisor or other designee is evaluating and approving nonconforming work on 
behalf of the TM, he/she shall notify the TM of the Class II nonconforming work 
concurrently with the evaluation and approval, so the instance can be documented as 
described above. 

 
3. The TM may also use technical reviewers as designees.  When technical reviewers serve as 

designees, approval of the technical review may be used to indicate approval of the Class II 
nonconforming work.  TM’s using technical reviewers as designees shall establish a 
mechanism for relevant corrections to be recorded as described above (such as a review of 
the routing history in the LIMS).   The approval of the Class II nonconforming work by the 
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technical reviewer during the review should be clearly documented in the BEAST routing 
information. 
 

E. Class II Nonconforming Work for TM’s 
   

In the event nonconforming work is encountered in work performed by a TM, the TM will notify 
the QM as specified in QP 13.  The QM, or designee, will evaluate and approve the Class II 
nonconforming work in accordance with this policy and ensure that the approval is documented 
and documented/tracked appropriately.   

 
III. Attachments 
 

None 
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I. Scope (top ↑) 
 

       This procedure will be followed when nonconforming work or a departure from management   
       system or technical procedures or policies has occurred, the quality of work is affected  but is not  
       serious enough to cause immediate concern for the overall quality of the OSBI CSD work product, 

 and there is potential for recurrence if no corrective action is taken. 
 

II. Procedure 
 

A. Tracking Class III Nonconforming Work  
 

The following procedure will be used to initiate and track Class III nonconforming work. 
 

1. Upon notification of nonconforming work which may require corrective action, the Quality 
Manager (QM), in consultation with the CSD Director, will review the circumstances to 
ensure that the issue does require corrective action according to this procedure.  The QM 
and CSD Director may determine upon review that the issue should be addressed as a Class 
II nonconforming work or as a Class IV nonconforming work.  If the issue needs to be 
addressed as a Class II nonconforming work, the QM will ensure that the issue is handled in 
accordance with QP 14.1.   
 

2. After completing the review, the QM, or designee, will initiate a Class III Nonconforming 
Work Record Form by completing Section I including assignment of a Class III nonconforming 
work tracking number, and document the Class III nonconforming work onto the 
Nonconforming Work Record tracking spreadsheet located at \\pm-
fsc13000s\qa\Spreadsheets. 
 

3. In the event that a CSD employee disagrees with the determination made by the QM and 
CSD Director regarding the class of corrective action required he/she shall notify the QM 
and CSD Director regarding his/her concern. The QM and CSD Director will discuss the 
specifics of the instance with the employee.  The CSD Director has the final authority for 
deciding what class of corrective action is required. 
         

4. The QM, or designee, will designate individuals to complete section II through Section V of 
the Class III and Class IV Nonconforming Work Record Form (OSBI CSD QPA 14) 

 
Upon completion of the assigned tasks in the sections of the Class III Nonconforming 
Work Record Form (OSBI CSD QPA 14), the individual(s) shall forward the form to the 
QM and CSD Director.   
 
 
 

file://///pm-fsc13000s/qa/Spreadsheets
file://///pm-fsc13000s/qa/Spreadsheets
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B. Cause Assessment 
 

The process for developing a corrective action will start with a cause assessment.  In addition, 
consideration should be taken to the amount of time that will be needed to conduct a cause 
assessment and complete the necessary corrective action plan(s).  An evaluation should be 
made to determine whether work should be suspended, based on the time needed to resolve 
the issue, and the risk for additional nonconforming work.  If suspension of work is necessary, 
the QM and CSD Director will communicate the suspension to the appropriate individual(s), 
including appropriate Supervisor(s), TM, and Criminalistics Administrator (CA) of the impacted 
area. 

 
1. The individual assigned to complete Section II be responsible for an investigation to 

determine the cause(s) of the issue. Section II will include a description of the event(s) and 
description of area(s) impacted.   
 

2. If the cause is not obvious, a systematic analysis of all potential causes will be conducted.  
The author of Section II will list actions taken to evaluate potential causes.  In addition, any 
suggested suspension of work, need for customer notification, and need for amended 
reports will be included in Section II. 

 
3. If necessary, the author may create a committee or conduct a unit/discipline meeting to 

gather additional input regarding potential causes.  
  

C. Developing Corrective Actions for Class III Nonconforming Work 
 

Once potential causes have been identified in Section II, potential corrective actions will be 
listed and evaluated to determine the corrective action(s) most likely to prevent a future 
occurrence of the same type of problem. 

 
1. Section III will contain possible corrective actions identified by the author.  If it is not clear 

how the corrective action would correct the cause, an explanation should be included. 
 

2. After considering possible corrective actions, the author will select the corrective action(s) 
most likely to prevent a recurrence.  The corrective action(s) must also be appropriate to the 
magnitude of the problem.  The author will also designate individual(s) responsible for the 
corrective action(s) selected and set a timeframe for completion. 

 
3. The author will also list or describe the mechanism(s) that will be used to monitor the 

implementation of the corrective action(s) to include timeframes for monitoring period(s).   
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D. Selecting and Implementing Corrective Actions for Class III Nonconforming Work 
 
1. The cause analysis, proposed corrective action plan, including designees and timeframes, and 

monitoring mechanism will be reviewed and approved by the QM and CSD Director. 
 

2. Once Section III is approved by the QM and CSD Director, the author shall implement the 
changes required as part of the corrective action.  The author shall also be responsible for 
ensuring the completion of corrective action(s) occur within the timeframe provided in the 
corrective action plan.  In the event circumstances arise which delay the completion of a 
corrective action, the author shall document the circumstances and adjust timeframes 
accordingly.  For corrective action plans that require an extended period of time, a report on 
the progress shall be submitted to the QM and CSD Director every 15 days. 

 
E. Monitoring Corrective Actions for Class III Nonconforming Work 

 
The TM will monitor activities according to the method approved as part of the corrective action 
plan. 

 
1. If the monitoring of the corrective action indicates that it is not/was not effective, the 

matter will be re-evaluated for a subsequent cause-analysis and/or selection of an alternate 
corrective action.  The TM will document the additional cause analysis and/or selection of 
an alternate corrective action on an attachment to the original corrective action request 
form.  If necessary, the QM may assign a different author to conduct a second cause 
analysis. 

 
2. If the nature of the nonconforming work indicates a failure to comply with laboratory 

policies/procedures or applicable accreditation standards, the appropriate areas of activity 
will be audited as soon as possible.  The audit may be conducted following the 
implementation of corrective action to further assess the effectiveness of the corrective 
action.  The TM, or designee, of the impacted area will be responsible for coordinating and 
documenting this audit.  He or she may request assistance from other audit trained 
Supervisors and analysts, TM’s, CA’s, or the QM. 

 
F. Authorization to Resume Work  

 
If work was suspended in conjunction with the corrective action request, the QM or CSD 
Director will be responsible for requesting authorization for work to resume.    The TM or 
Supervisor will verify the corrective action plan has been completed and will indicate in the 
appropriate section of the form whether or not the resumption of work is approved. 
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G. Notification of Administration 
 

CSD Administration shall be notified as indicated below.  
 
1. The author of Section II-IV will place a copy of the corrective action request form in the 

appropriate folder on the QA server (\\pm-fsc13000s\qa\Lab-System_Records) at the steps 
in the process described below.  In addition, it is recommended that the author send an e-
mail to notify the appropriate individuals when an updated copy is available on the server. 

 
a) Once cause analysis, corrective action plan, and monitoring plan has been developed 

and approved. 
 

b) Once the corrective action plan has been completed and verified and authorization has 
been given to resume work, if applicable. 

 
2. The QM, CA’s, and CSD Director retain the authority to direct CSD employees to conduct and 

document additional cause analysis, monitoring, and corrective action, if necessary.  
 
III. Attachments 
 

OSBI CSD QPA 14, Rev00 Class III or Class IV Nonconforming Work Record Form  
(Available in QMS Forms Folder) 

 
 
 
 
 
 

file://///pm-fsc13000s/qa/Lab-System_Records/CAR's
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I. Scope (top ↑) 
 

The following procedure will be used to investigate and respond to nonconforming work that 
indicates that erroneous results may have been reported or issues that cause immediate concern 
and may compromise the quality of the OSBI CSD work product. 

 
II. Procedure 

 
When Class IV nonconforming work is identified, the following actions will be taken.  It is imperative 
that the actions described happen as quickly as possible and that the documentation be forwarded 
as soon as is practical. 

 
A. Completing and Routing Class IV Nonconforming Work Records 

 
1. Any CSD employee who believes he/she has identified Class IV nonconforming work shall 

notify the Quality Manager (QM) and CSD Director.  The QM will initiate a Class IV 
Nonconforming Work Record (OSBI CSD QPA 14) and instruct the appropriate individuals to 
complete the necessary sections of the Class III and Class IV Nonconforming Work Record 
Form (OSBI CSD QPA 14).    
 

2. The following shall be considered when evaluating Class IV nonconforming work. 
 

a) Evaluate the scope of the nonconforming work.  
 

i. Determine and document whether the nonconforming work is limited to the 
case/event reported or if the nonconforming work may extend to other cases/work. 

 
ii. If the full scope of the nonconforming work is not immediately apparent, document 

what steps must be taken to identify all work potentially impacted, including who 
will be responsible for all steps and when the review will be completed.   

 
b) Evaluate the significance of the nonconforming work.   

 
i. Document how the nonconforming work impacted results, caused immediate 

concern or compromised the quality of the OSBI CSD.  For example, were incorrect 
results reported or were results invalid due to the nonconforming work? 

 
ii. If the significance of the nonconforming work is not readily apparent, determine 

what steps must be taken to further investigate the matter and document the plan.  
Include in the plan who will be responsible and when the investigation should be 
completed. 
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c) Based on the scope and significance of the nonconforming work, take appropriate 
action and document the actions taken on the Class IV Nonconforming Work Record 
(OSBI CSD QPA 14).  Appropriate actions may include, but are not limited to halting 
casework/finalization of reports, review of and correction to any relevant casework, 
issuing amended reports, remedial training, revision of policies, procedures, forms, 
and/or inclusion of additional quality measures. 
 
i. Have erroneous or invalid results been reported?  If so, recall work or issue 

amended reports and contact the customer to explain the nonconforming work, as 
appropriate. 

   
NOTE:  In some circumstances, notification and recall of work may be performed on 
a case by case basis.  However, in other circumstances, it may be necessary to 
ensure information regarding nonconforming work is communicated more broadly 
to the entire criminal justice system.  When it is necessary to conduct broad 
notifications, communication may be assisted by contacting various professional 
organizations, such as the District Attorney’s Council (DAC), the Oklahoma Indigent 
Defense System (OIDS), the Oklahoma Criminal Defense Lawyers Association 
(OCDLA), or the Oklahoma Bar Association.  

 
ii. Is there a need to suspend work activities?  Suspension of work may pertain to an 

individual analyst, a particular method, etc.  Any suspension of work must be clearly 
communicated to the employees affected and should be limited to the work 
activities impacted. 

 
iii. What corrective action is required?  Corrective action will be required for 

nonconforming work which meets one or more of the following criteria: 
 

a. The scope of the nonconforming work is broad and impacts work conducted by 
multiple analysts and/or over a range of time. 
 

b. The significance of the nonconforming work is serious.  Incorrect or invalid 
results were reported.   
 

c. The problem is likely to recur without corrective action. 
 

d. There is doubt regarding whether OSBI CSD operations comply with agency 
and/or CSD policies and procedures. 
 

e. The nonconforming work has been previously reported, regardless of scope or 
significance.    
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d) Determine the most appropriate method for remediation of the nonconforming work. 
 

i. Document the method for remediation in the appropriate location on the 
nonconforming work report. 
 

e) Conduct a cause assessment and develop a corrective action plan as described in QP 
14.2.     

 
B. Review of Class IV Nonconforming Work Records 

 
Once the Class IV Nonconforming Work Record has been completed through section IV (or V, if 
applicable), the report will be forwarded to the QM and CSD Director. The QM or CSD Director 
will take the steps indicated to review and approve the report. 
 
1. Evaluation and documentation whether the steps taken and the proposed remediation are 

acceptable.  The QM in consultation with the CSD Director, shall also determine whether the 
nonconformance must be reported to ANAB immediately in accordance with the current 
ANAB Accreditation Manual. 

 
2. If further action is needed, the QM or CSD Director will provide instruction for what 

additional steps must be taken and return the report back to the appropriate individual. 
 
3. Once the Class IV Nonconforming Work Record has been approved, it will be routed to the 

appropriate Technical Manager (TM), or designee, for implementation of the remediation, if 
applicable.  The TM, or designee, will be responsible for documenting the completion of the 
remediation, and maintaining a record of the Class IV Nonconforming Work Record.   

 
C. Resuming Work 

 
If work was suspended during the evaluation of the nonconforming results, the decision to 
resume work will be made by the QM or CSD Director in consultation with the appropriate 
Criminalistics Administrator (CA), Supervisor(s) and TM.  Authorization to resume work will be 
documented at the bottom of the Class IV Nonconforming Work Record.   
 
NOTE:  For the Forensic Biology discipline, the decision to resume work will be made by the 
Technical Manager. 

 
D. Notification of Administration 

 
CSD Administration shall be notified as indicated below.  
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1. A copy of the Class IV Nonconforming Work Record will be placed in the appropriate folder 
on the QA server (\\pm-fsc13000s\qa\Lab-System_Records) at steps in the process 
described below.  An e-mail should also be sent notifying the appropriate CA, QM, and CSD 
Director that an updated copy of the report has been placed on the server. 

 
a) Once sections I through III have been completed. 

 
b) Once sections IV and V (if applicable) have been completed. 

 
2. The CA’s, QM, and CSD Director retain the authority to direct CSD employees to take additional 

action and/or document additional information, if necessary. 
 

III. Attachments 
 

OSBI CSD QPA 14, Rev00 Class III or Class IV Nonconforming Work Record Form 
(Available in QMS Forms Folder) 

file://///pm-fsc13000s/qa/Lab-System_Records
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I. Scope (top ↑) 
 

All CSD employees are responsible for monitoring work flow, technical procedures, and 
management system practices for potential improvements and/or potential sources of 
nonconformities.  CSD employees will follow this procedure for documenting, routing, 
implementing, and monitoring preventive actions which are not already covered under another 
procedure.  Preventive actions which can be adequately addressed by a change to policy or 
procedure will be requested and documented in accordance with QP 3. 

 
II. Procedure 

 
A. Recommending Preventive Actions 

 
1. Any CSD employee who identifies a potential source for nonconforming work or 

improvement to the CSD technical operations or management system must submit a 
suggestion in writing through his/her supervisory chain.  The written suggestion (which may 
be in memo or e-mail format) must include the following elements: 

 
a) A description of the problem or opportunity for improvement, 

 
b) An explanation of any potential for nonconforming work, 

 
c) A proposed action plan or description of the steps necessary to implement the 

suggestion, and 
 

d) A proposed control mechanism for monitoring the effectiveness of the suggested 
change. 

 
2. Any CSD employee who receives a suggestion for improvement or preventive action from a 

customer shall forward the information according to section II.A.1 above. 
 

B. Review and Approval of Preventive Actions 
 

1. Preventive actions will be reviewed and approved at the lowest management level 
appropriate to the suggested change.  For example: 

 
a) Proposed changes to work flow processes impacting a single unit should be reviewed 

and approved or disapproved by the Unit Supervisor. 
 

b) Proposed changes to technical procedures should be reviewed by any impacted 
Supervisors and the appropriate Technical Manager, but approved or disapproved by 
the Technical Manager. 
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c) Proposed changes to case acceptance policies or other changes which may impact 
customer service or satisfaction should be routed to and approved or disapproved by 
the CSD Director. 
  

2. Individuals reviewing and/or approving suggested preventive actions should research 
further or make modifications to the suggestion as necessary to ensure that it complies with 
section II.A.1 above. 

 
C. Implementation and Documentation of Preventive Actions 

 
1. The individual approving a preventive action will be responsible for directing the 

implementation of the plan and monitoring the implementation and effectiveness of the 
plan.  Alternately, the approving individual can designate one or more individuals to 
implement and monitor the plan. 
 

2. Supervisors will be responsible for maintaining documentation of preventive actions that 
are proposed.  Supervisors will also be responsible for reporting on the status of preventive 
actions in accordance with QP 18. 
 

3. Individuals who review and/or approve preventive actions should ensure that the status of 
the review, approval, and implementation is communicated to affected employees in a 
timely fashion. 

 
III. Attachments 
 

None 
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I. Scope (top ↑) 
 

This procedure will be used for quality and technical records to ensure that they are readily 
identifiable and retrievable, protected from damage, and kept confidential.  

 
II. Procedure 

 
A. Identification of Records 

 
Quality and technical records, whether hard copy or electronic, will be identified in the following 
manner: 

 
1. Case files are identified by the laboratory case number.  The case file may be further 

identified by the unit or discipline, when necessary.  
 
2. Technical records which are not stored in the case file, such as quality control records 

associated with batched cases, will be identified in a manner that facilitates associating the 
data with the proper case(s).  For example, quality control results could be identified by an 
instrument name or number and date/time of the run.   

 
3. Quality records should be identified with sufficient detail to facilitate proper filing and 

storage.   
  

B. Indexing/Filing Records 
 

Technical and quality records will be indexed and filed according to the record identification. 
 

1. Case files will be stored numerically according to the case number. 
 
2. Quality records will be indexed according to subject, location, and/or date.  

 
C. Collection and Storage of Records  

 
Hard copy technical and quality records will be stored in designated areas with appropriately 
controlled access. 
 
1. Unassigned case files pending analysis will be stored in a secure location designated by the 

Supervisor. 
 

2. Case files and technical records for cases in the process of examination will be stored in the 
analyst’s work area or other appropriate and designated location.   
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3. Completed case files will be stored in a file room or other designated secure area of the 
appropriate CSD facility until they are archived. 

4. Technical records such as quality control results, reagent logs, etc., will be stored in an 
orderly fashion in (a) location(s) determined by the Technical Manager, or designee. 

 
5. Quality records will be stored as directed by the Quality Manager (QM). 
 

D. Access of Records 
 

1. Access to quality and technical records will be limited to those CSD employees that require 
access to conduct analysis and assist customers.  This includes management, analysts, and 
physical evidence and analytical technicians. 

 
2. Other CSD employees, practicum students, contractors, and visitors will be restricted from 

accessing technical and quality records according to QP 20. 
 
3. Access will be limited by restricting access to the physical storage location (e.g. file room). 
 
4. Access to electronic records will be further restricted by issuing user names and passwords 

and setting appropriate permissions. 
 

E. Maintenance of Records 
 

1. Technical and quality records may be maintained in hard copy or electronic format. 
 

2. When case files are maintained in an electronic format and no hard copy file is created, the 
BEAST barcode which is automatically generated to track the hard copy file will be scanned 
to the location code “electronic case file.” 

 
3. Technical records will be maintained in accordance with current administrative rules which 

can be found at www.oar.state.ok.us.  Administrative rules governing the OSBI are located 
in Title 375 and section 8 of that title covers record retention. 

 
4. Quality records will be maintained for a minimum of one accreditation cycle or five years, 

whichever is longer. 
 
5. Management system documents will be maintained indefinitely.   
 

Original records will not be removed from OSBI CSD facilities, with the following exceptions. 
 
a) Case files may be removed for the purpose of referencing during courtroom testimony 

or meetings with attorneys or officers. 
 

http://www.oar.state.ok.us/
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b) Case files or other technical records will only be removed from OSBI laboratory facilities 
for regular business purposes such as transfer of cases, court, conferences with court 
officials or investigators, or with permission of the Unit Supervisor or Criminalistics 
Administrator over the unit. 
 

c) Quality records may be removed from OSBI CSD facilities only at the permission of the 
QM. 

 
6. Removal of completed hard copy case files will be documented by scanning the case file 

barcode or by inserting a piece of card or paper, labeled with the case number, examiner’s 
initials and date of removal, in the specific location from which the file was removed.  

   
F. Disposal of Records 

 
1. Hard copy records may be disposed of once converted to an electronic format for archiving 

and the electronic copy has been verified as complete.  
 

2. With the exception of drug and toxicology records, technical records will be retained in 
either hard copy or electronic format, indefinitely.  Drug and toxicology technical records 
will be maintained in hard copy or electronic format for a minimum of six years.  After six 
years, the documents listed below may be disposed of and not retained in either hard copy 
or electronic format.   

 
a) any subpoenas that have been placed in the file 

 
b) officer reports and information, with the exception of the officer affidavit and consent 

to test blood for toxicology cases 
 

c) any duplicate documents 
 

3. When disposing of quality and/or technical records, the documents will be shredded or 
otherwise disposed of in a manner that ensures the confidentiality of the information within 
the documents is protected. 

 
G. Electronic Storage of Records 

Electronic records will be stored utilizing the BEAST Laboratory Information Management 
System (LIMS), the LaserFische system, or on a network server. 
 
1. Documents stored in the BEAST will be protected in the following manner: 

 
a) Access to the documents will be limited through the use of a user name and password 

with appropriate permissions specified. 
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b) Alterations to completed documents will be tracked through the system’s audit log. 
 

c) Information in the system will be replicated between servers at different OSBI facilities 
and backed up on a regular basis. 

 
2. Documents stored on a network server will be protected in the following manner: 
 

a) Access to the folder(s) will be limited to the appropriate individuals through permission 
settings. 
 

b) Files will be backed up on a regular schedule. 
 

c) Records stored in this fashion will be saved as pdf files or another file format which 
prevents unintended and/or unauthorized alteration. 

 
III. Attachments 

 
None 

 



 
 

QP 16.2 – Contents of Case Records Page 151 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

I. Scope (top ↑) 
 

This procedure details the administrative and technical documentation which must be maintained 
for all forensic analyses performed.    

 
II. Procedure 

 
A. Documentation Required for Case Records  

 
The following documentation is considered a record of analysis performed and shall be 
maintained in the case record.  If a discipline does not maintain all related technical and 
administrative documentation in the test record, the discipline quality manual or protocols shall 
specify what technical and administrative records will be maintained in the test record. 

 
1. Administrative Records 

 
a) submission information 

 
b) evidence inventory 

 
c) all case related conversations and communications (see below) 

 
d) copies of reports 

 
e) documentation of administrative and technical review 

 
2. Technical Records  

 
a) Technical records include notes concerning the analysis of evidence, scans, 

chromatographs, and all other documents produced and used to derive conclusions in 
the analysis of the case.  The following details must be included in the examination 
documentation or another appropriately specified location in the case record: 

 
i. The method used for analysis; 

 
ii. The condition of the item, as it was received; 

 
iii. If applicable, a reference to the sampling plan used for analysis and date and 

location of sampling; 
 

iv. The date(s) that analysis was conducted or the start and end dates of analysis, at a 
minimum.  The discipline quality manual or protocols must define how this 
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requirement is met (e.g. where start and stop dates of analysis are documented in 
the technical records). 

 
b) Technical records must be sufficient to establish an audit trail and identify relevant 

documentation (calibration records, staff records, etc.).  
 

c) At a minimum, the technical records maintained in the test record must be sufficient to 
support the reported results, conclusions, interpretations, or opinions.  However, each 
discipline should define in the discipline quality manual or protocols what 
documentation is required to support conclusions and what happens to any additional 
documentation or data.  The procedure should clearly define the following factors: 

 
i. Whether raw instrument data is retained in addition to analyzed or derived data  

 
ii.     If documentation is retained for data not used for interpretation such as an initial 

scan that was rejected (e.g. sample required further concentration or dilution, 
controls were not acceptable, etc.) 

 
iii. Location of any additional retained data or documentation 

 
iv. Procedure for protecting any additional retained data or documentation that is not 

kept in the case record (e.g. method for limiting access, method for back up, 
retention time, etc.) 

 
d) When test results, data, or observations are rejected, the reason, the identity of the 

individual, and the date shall be recorded in the test record. 
 

e) Technical records will include information identifying factors affecting uncertainty of 
measurement, where possible.  This includes the identity of instruments used, 
personnel conducting each step of analysis, software used, etc. 

 
f) Observations, data, and calculations will be recorded and appropriately identified at the 

time they are made. 
 

3. Supporting Technical Documentation  
 

a) Quality control results, including standards, ladders, calibrators, and positive and 
negative controls are considered technical documentation/records. 
 

b) Supporting technical documentation may be stored in the case file or in an appropriate 
alternate location. 
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4. Case Related Communications 
 
a) All case related communications for existing CSD cases, including in person meetings, 

phone calls, and e-mails shall be recorded in the Narrative section of the BEAST case file.   
Communications which are recorded in the case notes or routing comments in 
accordance with another policy or procedure do not need to be duplicated in the 
Narrative section.  
 

b) A statement may be placed at the bottom of out-going case related e-mails to notify the 
recipient that the e-mail and any response will be saved as part of the case record.  
 

c) A link to the customer service survey may also be placed at the bottom of outgoing e-
mails.  (https://osbi.ok.gov/sites/g/files/gmc476/f/documents/survey_-
_customer_service_02-20-19_1.pd_.pdf)   

 
B. Guidelines for BEAST Case Files 

 
1. All administrative documentation should be maintained in the BEAST case file. 

 
2. Any technical record which can be readily documented electronically should be maintained 

within the BEAST.   
 

3. When mistakes occur in technical records, they shall be corrected in a manner that ensures 
the original data or information is not lost and the identity of the individual making the 
correction is recorded.  This may be accomplished using the equivalent of a single line strike-
through and initials of the person making the correction, the routing function (for mistakes 
caught during administrative or technical review in accordance with QP 31), case 
narratives/events, or an alternate method described in a discipline-specific policy or 
procedure.  Regardless of the method used, analysts must ensure that the correction is 
made in a manner that preserves the original data and identifies who made the change.  
 

4. Similarly, all changes made to technical records as a result of technical review or verification 
shall be recorded in the test record.   
 

5. Technical records which are generated in an electronic format and stored in the BEAST do 
not require page numbers.  When multiple pages of technical records are prepared in hard 
copy format and then scanned into the BEAST, the pages shall be numbered prior to 
scanning. 
 

6. When manually saving electronic documents to the image vault in the BEAST, each file shall 
be given a unique description which includes the case number.  In the event that 
documentation from one CSD file needs to be added to a separate CSD file, both case 
numbers should be included in the description. 

https://osbi.ok.gov/sites/g/files/gmc476/f/documents/survey_-_customer_service_02-20-19_1.pd_.pdf
https://osbi.ok.gov/sites/g/files/gmc476/f/documents/survey_-_customer_service_02-20-19_1.pd_.pdf
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C. Guidelines for Hard Copy Case Files 
 

1. Any administrative or technical records which are required to be retained but are not readily 
incorporated into the BEAST case file should be maintained in the hard copy case file.  For 
example, documentation received in hard copy format (faxes, instrument printouts) must be 
maintained in the hard copy file if they are not imaged into the BEAST case file. 
 

2. No evidence items should be stored in the Criminalistics case file, with the exception of 
latent lifts, photos, and/or negatives.  Latent lifts will be placed into a sealed manila 
envelope that is clearly marked with case number, examiner’s initials, barcode, and date. 
The items may then be placed into the case file, providing the case files are located in a 
secure evidence storage location. 
 

3. All notes, forms, and documents generated by OSBI personnel (with the exception of latent 
evidence) shall be utilized on one side only.  No two-sided forms or yellow sticky notes will 
be used. 

 
D. Maintenance of Hard Copy Case File Documentation 

 
1. All paperwork in the case file will be clearly identified with the Criminalistics’ case number 

and handwritten initials.   
 

2. Additionally, all Criminalist generated paperwork will be clearly identified with the 
examiner's initials, date, and item numbers if applicable.  In some circumstances it may be 
acceptable for the date not to be printed on each page, provided the date the work was 
generated can be determined through other documentation in the file.  
 

3. Notes generated by analysts shall be sequentially numbered for each assignment 
completed.  When analysts conduct analysis at a later time on a separate assignment, the 
subsequent notes may be sequentially numbered (starting with page 1) or added to the 
sequence of notes already in the file.  The first page of notes will be labeled to indicate the 
total number of pages in the set.  (e.g. 1 of 5) 
 

4. The case file will be orderly, complete, and concise, thus facilitating administrative and 
technical review.  Notes will be neat, readable, and written in ink.  Notes may be typed. 
 

5. Any corrections to notes will be made by an initialed single strikeout.  Nothing in the 
handwritten information should be obliterated or erased and additions to notes 
(interlineations) must be initialed by the person making the entry. 
 

6. It will be the responsibility of the examining Criminalist to ensure the contents of the case 
file are in compliance with the above sections. 
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7. It will be the responsibility of the Unit Supervisor to oversee case work and case files 
completed by their unit to ensure they are in compliance with all existing policies and 
analytical protocols. 

 
E. Documenting Limited Samples 

 
All evidence received of insufficient quantity to allow a representative sample after testing 
should be documented in the following manner.  This section does not apply to reference 
samples, such as DNA buccal swabs, which can be recollected if necessary. 

 
1. The District Attorney involved in the case will be advised by the examining Criminalist prior 

to limited quantity samples being analyzed and consumed. A letter from the appropriate 
prosecuting attorney authorizing the consumption of those samples will be placed into the 
case record.  This requirement shall not apply to property crime cases without a suspect 
listed on the RFLE.    

 
2. The evidence will be photographed.  A ruler or size standard will be included in the 

photograph, if possible. 
 

3. Photographic documentation will be made as necessary according to the appropriate 
discipline protocol. 
 

4. Every reasonable attempt will be made to comply with any special request regarding the 
analysis of limited quantity evidence.  Any special requests should be documented in an 
appropriate fashion (memo, e-mail, narrative, etc.) in the case record.  The CSD Director 
should be notified of any special requests. 

 
III. Attachments 

 
None  
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I. Scope (top ↑) 
 

Internal audits of the OSBI CSD facilities and functions will be conducted according to this 
procedure. 

 
II. Procedure 
 

A. Scheduling Audits  
 

1. The OSBI CSD will conduct internal audits annually for each of the following facilities:  
 

a) Forensic Science Center (FSC) 
 
b) Northeast Regional Laboratory  
 
c) Northwest Regional Laboratory  
 
d) Eastern Regional Laboratory  
 
e) Southwest Regional Facility 
 
f) ATTDFL (DEU) 

 

2. If necessary, audits of facilities may be further sub-divided into specific units/functions, 
provided all units of each facility are audited annually. 
 

3. A schedule of audits including the Unit/Program and audit dates for the following calendar 
year will be issued by the Quality Manager (QM) during the fourth quarter of each calendar 
year. 
 

4. Audit schedules may be adjusted depending on conflicts with auditors or lab staff.  All 
changes must be requested through the appropriate Criminalistics Administrator (CA) and 
approved by the QM. 

 
B. Conducting Audits 

  
1. Prior to the audit, the QM, or designee, will assemble an audit team. 

 
a) The audit team at a minimum will consist of a lead auditor (normally the QM or 

designee) and other auditors responsible for specific areas or disciplines as assigned by 
the lead auditor. 
 

b) Each auditor shall have training in the audit process.  Training may be provided by an 
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approved external source or conducted by the QM or designee. 
 

c) Additional interagency or outside personnel may be requested to help in the audit 
process.  These individuals will be included on the audit team at the approval of the CSD 
Director. 

 
2. Once the audit team has been identified, the QM, or designee, will prepare a checklist of 

assignments indicating which criteria each individual will assess based on the defined scope 
of the audit.  The defined scope of the audit (Audit Plan) will be retained on the Quality 
Server.  Each audit shall include direct observation of a sampling of the testing performed 
within each discipline of the lab/unit audited. 
 

3. At the scheduled time of the audit, the audit team will assemble at the designated location.  
An opening meeting may be conducted if appropriate.  Each auditor will review the 
appropriate documentation and/or conduct interviews in order to determine whether the 
work/operations conform(s) to the standard and applicable policies and procedures.  During 
the review, the auditors will be clear on the documents/activities they wish to see and will 
write clear and concise descriptions/non-conformances/positive findings, as applicable. 
 

4. After completing the review and/or interviews, each auditor will report to the lead auditor 
and provide a summary of what was reviewed.  In addition, each auditor will list or describe 
the objective evidence observed for any findings or non-conformances. 
 

5. An exit meeting will be conducted to inform the Supervisor(s), TM(s), appropriate 
Criminalistics Administrator, and/or laboratory director of the results of the audit. 
 

6. The QM, or designee, will compile the information provided by auditors into an audit report.  
The audit report will be in the appropriate format as indicated below. 
 
a) All OSBI CSD audits will be reported referencing the most current accreditation 

standards.  Findings will be reported in the following manner: 
 

i. Issues which are on the level of a Class I or Class II nonconforming work, 
recommendations, and observations will be summarized in memo format. 
 

ii. Findings which require corrective action will be reported on the nonconforming 
work record (Class III or Class IV) forms (OSBI CSD QPA 14). 

 
iii. Findings which bring into question the reliability of reported results and require a 

consideration of work suspension and recall of reports will be addressed through 
the Class IV nonconforming work procedure (QP 14.3). 

 
b) For OSBI CSD facilities conducting DNA analysis, an audit report will also be completed 
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using the most current applicable version of the Quality Assurance Standards audit 
document.  At the discretion of the QM and DNA Technical Manager, the QAS audit 
document does not need to be completed if an external QAS audit has been or will be 
conducted in the same year. 

 
7. The audit report(s) should be completed and provided to the appropriate Supervisor(s), 

TM(s), appropriate Criminalistics Administrator, and/or CSD Director within 2 weeks of the 
audit. 
 

8. Within 30 days of receipt of the audit report, the appropriate Supervisor(s), TM(s), and/or 
CSD Director will send a response to the QM.  Responses to any Class III corrective action 
will be documented according to QP 14.2.  A response will also be required to address any 
minor issues or recommendations as indicated in the audit memo.  This response should 
address what corrections and/or preventive measures have been taken and why.   
 

9. If the cause and corrective action cannot be completed within 30 days, the response will 
include a plan for completing these steps and (a) projected completion date(s). 
 

10. The QM, or designee, will monitor the progress of corrective action plans submitted until all 
corrections and corrective actions are completed. 
 

11. When necessary, the customer will be informed of nonconforming work and work will be 
recalled.  The QM and each discipline Technical Manager, or designee, will monitor 
nonconformances and effectiveness of corrective actions arising from audits to ensure that 
customer notifications and work recalls are conducted in an appropriate and timely fashion. 

 
C. Notifying NDIS 

 
Each year, the Biology Technical Manager, CODIS Administrator, or designee, will prepare 
appropriate documentation of internal audits and external assessments as required by the 
current NDIS Procedures.  Biology and CODIS Supervisors will prepare responses to internal and 
external DNA audit findings and forward them through the Biology Technical Manager to the 
Quality Manager.  The Technical Manager, with assistance from the CODIS Administrator if 
needed, will forward a copy of external assessment/audit reports to the NDIS Custodian in the 
manner and timeframe required by NDIS Procedures. 

 
III. Attachments 
 

None  
 



 
 

QP 18 – Management Reviews Page 159 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

I. Scope (top ↑) 
 

The following procedure will be used to conduct management reviews.  A list of topics covered by 
management reviews is included in section 8.9 of the Quality Manual. 

   
II. Procedure 
 

A. Committee Structure  
 

The following committees are established for the purpose of conducting management reviews: 
 

1. The primary committee for conducting management review is the Quality Improvement 
Committee (QIC).   

 
a) All CSD Supervisors, Technical Managers, and the administrative staff will serve as 

members of QIC. 
 

b) The Quality Manager (QM), or designee, will chair QIC. 
 

2. The following subcommittees may also be established for the purpose of assisting the 
management review process as needed.  The QM may assign tasks to sub-committees to 
facilitate the management review process. 

 
a) Chemistry Subcommittee  

 
i. CSD Supervisors and Technical Managers (TM’s) that have been or will be trained in 

controlled substances, trace, or toxicology analysis will serve as members of the 
Chemistry subcommittee. 
 

ii. The Controlled Substances and Toxicology TM’s, or designees, will co-chair the 
Chemistry Subcommittee. 

 
b) Biology Subcommittee 

 
i. The Forensic Biology TM and any CSD Supervisor that has been or will be trained in 

forensic biology casework or database analysis will serve as members of the Biology 
subcommittee. 
 

ii. The Forensic Biology TM, or designee, will chair the Biology Subcommittee. 
 

c) Identification Subcommittee 
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i. The Latent Evidence TM and any CSD Supervisors and Criminalistics Administrators 
that have been or will be trained in the disciplines of Firearms, Digital Evidence, and 
Latent Evidence will serve as members of the Identification Subcommittee. 
 

ii. The TM of the Latent Evidence Discipline, or designee, will chair the subcommittee. 
 

d) Evidence Subcommittee 
 

i. The Evidence APO, FSC Forensic Biology Unit Supervisor, Specialized Forensic 
Biology Unit Supervisor, FSC Forensic Chemistry Unit Supervisor, and Latent 
Evidence Supervisor will be regular members of the Evidence Subcommittee. 
 

ii. The Evidence APO, or designee, will chair the subcommittee. 
 

iii. The Evidence APO can select additional members for the Evidence Subcommittee 
(e.g. Toxicology, Firearms, and Regional Lab representatives) as needed. 
 

iv. The Evidence Subcommittee will routinely review the suitability of the Evidence 
Collection Manual and applicable evidence acceptance and tracking policies and 
provide feedback for revision of these documents as needed.    
 

3. Subcommittees may solicit assistance from other qualified analysts as necessary to 
complete tasks assigned to them.  Subcommittee chairs are responsible for avoiding 
conflicts of interest when completing tasks assigned to the subcommittee.  For example, 
chairs should ensure that subcommittee members do not review their own proficiency tests. 
 

B. Meeting Schedules and Agendas 
  

1. QIC will meet at least quarterly. 
 

2. QIC schedules and agendas will be coordinated by the QM. 
 
3. Subcommittees will meet as needed. 
 
4. Subcommittee meeting times and agendas will be coordinated by the subcommittee 

chairperson(s). 
 

5. The QM will be notified of subcommittee meeting times and may attend at his/her 
discretion. 
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C. Documenting Management Reviews 
 

All aspects of the OSBI CSD Management System will be reviewed at least annually according to 
the schedule and procedure listed below. 
1. Lab management will initiate the management review process through the completion of 

quarterly, calendar year (CY), and fiscal year (FY) reports.  Supervisors, Technical Managers, 
Lab Administrators, Grant Program Managers, the Research Committee Chair, and designees 
will complete the applicable sections of the applicable quarterly report template (OSBI CSD 
QPA 18.1, QPA 18.2, QPA 18.3, and QPA 18.4).  
 

2. During the first quarter of each calendar year, Supervisors will ensure that each analyst or 
technician reviews his/her most current authorization to work (ATW).  During the review, 
employees shall verify that there is no discrepancy between the types of work authorized, 
the types of proficiency tests assigned and completed, and the types of work the employee 
has performed or testified about over the past year.  In the event potential discrepancies 
are identified, the employee shall inform his/her Supervisor.  The Supervisor shall: 
 

a) Notify the Technical Manager if the analyst may have performed work which is not 
included on the ATW or which the analyst may not have completed a proficiency test for 
within the last year.  These types of discrepancies will be further evaluated in 
accordance with QP 13. 
 

b) Make any appropriate recommendations to the Technical Manager for updating the 
ATW.  For example, if an employee has not conducted a specific type of testing for an 
extended period of time, it may be appropriate to rescind that particular authorization.  
Similarly, if an analyst has transferred from one discipline or unit to another and no 
longer completes proficiency tests for the original discipline/unit then the ATW for that 
discipline should be rescinded or updated as appropriate. 
 

c) Provide a summary of the review of ATW’s in the management review report.  The 
summary should clearly document that all analysts/technicians have completed the 
review and list any discrepancies noted and the actions taken (or being taken) to 
address them.   
   

3. The following topics will be reviewed according to the schedule indicated.  The quarters 
listed correspond to the calendar year quarter when the activity will be conducted.  
Discussion and documentation of the review of the activity will be conducted and reported 
in the following quarter.  For example, all Supervisors will review the Guiding Principles with 
their staff during the first quarter of the calendar year (January to March).  Supervisors will 
report the status of this activity in the first quarterly report that is conducted shortly after 
the end of the quarter. 

 
a. Review of Guiding Principles - first quarter; 
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b. Review of Authorizations to Work – first quarter; 
 

c. An evaluation of laboratory objective(s), indicating whether they are still appropriate 
for the unit and/or lab, whether the objective(s) was/were met during the last fiscal 
year and an explanation of any circumstances which contributed to the lab/unit’s ability 
or inability to meet the stated objective(s)– second quarter; 
 

d. The status of annual policy/procedure/training manual review, including whether or 
not the policies and procedures are deemed suitable – third quarter; 
 

e. A review of any reports made by the Supervisor or managerial staff during the year, 
which might include changes in internal and external issues relevant to the laboratory 
such as legislative changes that have impacted the unit/lab, staffing levels, etc. – fourth 
quarter; 
 

f. Update on status of any actions arising from previous management reviews – each 
quarter; 
 

g. A review of the outcome of internal audits, property room inventories, and safety 
audits, including the status of any corrective action that was required – each quarter; 
 

h. A review of corrective and preventive actions submitted or performed by the unit/lab 
during the reporting period and the current status of those actions – each quarter; 
 

i. A review of any external assessments conducted during the reporting period, including 
the status of any necessary corrective actions – fourth quarter; 
 

j. A review of the results of any inter-laboratory comparisons or proficiency tests 
completed during the reporting period – each quarter; 
 

k. An evaluation of the volume and type of work submitted and performed by the unit/lab 
that highlights any changes during the reporting period – each quarter; 
 

l. A review of any customer feedback received during the reporting period – each quarter; 
 

m. A review of any complaints received during the reporting period including the status of 
any improvements implemented as a result of the complaint(s) – each quarter; 

 
n. A review of the status of the effectiveness of any previously implemented 

improvements – each quarter; 
 

o. Any recommendations for improvement – each quarter; 
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p. A review of the adequacy of resources  - each quarter; 
 

q. Results of any risk identification – each quarter; 
 

r. Any other relevant factors (which might include outcomes of the assurance of the 
validity of results, quality control activities, resources, and staff training) – each quarter. 

  
4. All sections of the report will be completed by the deadline specified by the CSD Director. 

 
5. Following the completion of the quarterly reports, a full QIC meeting will be held.  

 
6. Each QIC agenda will consist of the following items, at a minimum: 
 

a. Reports on past action items; 
 

b. Discussion points selected by the QM based on the quarterly, CY or FY reports, if 
needed; 
 

c. Summary of new action items identified; 
 

d. Ethics presentation/discussion. 
 

7. During QIC discussion, items which require action will be noted.  Whenever practical, each 
action item should be assigned to an individual who is responsible for ensuring the item is 
completed by a documented deadline. 

 
III. Attachments 
 

OSBI CSD QPA 18.1, Rev01  1st Quarter Management System Review 
OSBI CSD QPA 18.2, Rev01  2nd Quarter Management System Review 
OSBI CSD QPA 18.3, Rev01  3rd Quarter Management System Review 
OSBI CSD QPA 18.4, Rev01  4th Quarter Management System Review 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

OSBI CSD employees will be properly trained and qualified prior to performing independent or 
unsupervised testing, evidence collection or handling, or testing support activities.  This policy shall 
be used to develop and maintain written training programs which ensure all technical staff (analysts, 
evidence technicians, and technical support staff) have the appropriate training and skills to 
competently perform their assigned tasks. 

 
II. Procedure 
 

A. Training Program Structure 
 

1. New Employee Training Manual 
a)     New employees will undergo training from the New Employee Training Manual in  

addition to discipline-specific training outlined below.  The New Employee Training  
Manual is designed to give introductory information including general knowledge of  
forensic science, the application of ethical practices in forensic science, introduction  
to criminal and civil law procedures, an overview of the quality system (to include a  
meeting with the CSD Director and Quality Manager), and general safety topics to each  
new employee.   

 
2. Each discipline will have a written training program as outlined below. 

 
a) Each discipline’s training manual/program to the extent necessary based on the job 

function, for each function influencing the results of testing activities, must include the 
following discipline-specific sections: 

 
i. Application of ethical practices in forensic sciences/discipline; 

 
ii. Applicable criminal and civil law and procedures to the discipline; 

 
iii. Aspects of quality system specific to the discipline; 

 
iv. Applicable Safety Topics (bloodborne pathogens, chemical hygiene, etc.); 

 
v. Discipline-specific topics; 

 
vi. presentation of evidence in court (testimony), when applicable; 

 
vii. Provisions for re-training; 

 
viii. Provisions for maintenance of skills and expertise specific to the discipline; and 
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ix. Criteria for acceptable performance for qualification/authorization 
 

3. Training manuals shall define the knowledge, skills, and abilities needed to perform work. 
 

4. Each section of the training manual/program will include a list of goals which must be met 
for the trainee to have the skills necessary to complete the duties listed in the trainee’s job 
description. 

 
5. Each section of the training program will also establish the tasks or activities that will be 

completed by the trainee in order to meet the stated goal. 
 

6. Successful completion of training programs for testing or for evidence collection will be 
assessed through the use of competency tests as indicated below.  Evidence collection 
includes any tasks which create items for testing (test firing ammunition, photographing 
prints, collection of trace evidence, swabbing stains for serology/DNA testing, etc.).  Training 
programs for evidence receiving personnel and laboratory support personnel who do not 
perform testing or evidence collection tasks should define the method for assessment and 
criteria for acceptable performance. 
 

7. The training program should be reviewed annually.  The Quality Manager (for new 
employee training manual), discipline Technical Manager (TM) (for discipline-specific 
training manuals) and the CSD Director must approve any changes. 

 
B. Conducting Training 

 
1. The TM will be responsible for the assignment of training for any new employee assigned to 

that discipline. 
 

2. Prior to training any individual, an assessment should be done to identify his/her specific 
training needs.  This assessment may include a review of his/her education, experience, 
and/or a quiz or other competency evaluation to assess his/her knowledge/skill level. 
 

3. Based on the results of the assessment, the training program can be modified according to 
the knowledge, skills, and abilities of the trainee. 
 

4. OSBI Criminalists competent in the assigned discipline may act as trainers, at the request of 
the TM.   
 

5. New training goals will not be assigned until both the trainer and trainee are satisfied that 
current goals are understood. 
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C. Documenting Training 
 

1. Training Records  
 

The CSD administration will maintain training records for each CSD employee.  This includes 
information concerning the job description, education, training, and continuing education of 
the employee.  Individual training records will be stored in the appropriate folder located at 
\\Pm-fsc13000s\qa\Individual_Records.  Each CSD employee is responsible for placing a 
copy of the following documents in his/her folder: 

 
a)   all transcripts indicating any degrees conferred  
 
b) certificates or agendas for continuing education/professional development classes 

attended 
 
c) updated transcripts when additional courses are completed 
 
d) all memos approving individuals to perform work 

 
2. Supervisory Training File 

 
The Supervisor or appropriate TM will be responsible for maintaining a file for each trainee 
which includes: 

 
a) A copy of a completed checklist of the knowledge and skills for each trainee.  

Alternately, the Supervisor or TM can instruct the trainee to maintain the checklist in 
his/her training notebook or records.  
 

b) Copies of all evaluation tools used (written tests, sample lists, etc.). 
 

c) The expected and reported results for any/all competency test(s). 
 

3. Monthly Training Updates/Memos 
 

The progress of each trainee will be documented in the form of a monthly update stating 
what training was completed during the previous month.  The trainer will provide the 
monthly update to the Technical Manager. 

 
a) The Technical Manager will provide a copy of the monthly training update to the 

trainee, Supervisor, and appropriate CA.   
 

b) The monthly update is in addition to any documentation or evaluation required by OSBI 
Human Resources. 

file://///Pm-fsc13000s/qa/Individual_Records
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c) The update should be submitted to the appropriate individuals by the 5th working day of 
the month. 

 
D. Competency Tests 

 
1. Regardless of education, qualifications, or past experience, all personnel shall successfully 

complete a competency test(s) prior to performing testing or tasks that create items that 
could be used for testing.   

 
2.  In order to successfully complete a competency test, the analyst must achieve the intended 

results.  Any discrepancies must be reviewed and re-training conducted as necessary to 
achieve the expected results, prior to the test being accepted as satisfactory.  

3. The minimum components and objectives of a competency test are as follows: 
 

a) Analysis of an adequate number of unknown samples: 
 
 Unknown samples should be prepared and assigned under the direction of the TM.  

The samples should encompass the range of samples which the employee will be 
expected to test upon successful completion of the test.  The number of samples 
should be sufficient to evaluate an employee’s ability to select and perform proper 
testing methods in accordance with laboratory policy.   

 
b) Written report (if applicable): 

 
 Results of competency tests should be reported in the same fashion as casework or 

database analysis.  The report should then be reviewed to evaluate the employee’s 
ability to accurately and clearly convey testing results and the significance of the 
results.  

 
c) Providing Testimony (if applicable): 

 
 Each employee must also demonstrate an adequate knowledge of the area being 

tested through the completion of a written and/or oral examination.  This portion of 
the competency test should include a mock trial, when appropriate.  Prior to the 
assignment of a written and/or oral examination, the TM, or designee, should 
identify the knowledge necessary to perform testing (e.g. specific technical 
knowledge necessary to perform testing, conduct trouble-shooting, etc. and/or 
specific knowledge and ability to convey the knowledge clearly to lay-people), 
develop questions to assess the knowledge level of the individual, prepare a scoring 
mechanism and/or key, and set the minimum score that will be accepted as passing.        

 
4. The trainee must successfully complete all applicable phases of the competency test before 

being released to perform independent testing. 
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5. Upon the successful completion of a competency test, an Authorization to Work (ATW) 
memo shall be issued or updated by the TM to reflect the release to begin work.   

 
E. Competency Evaluations 

 
On some occasions, additional evaluations of competency are needed after a competency test 
has been given.  This may be due to the training of qualified analysts in a new method, 
instrument, or other significant modification to protocol, or after re-training of analysts as 
described in section II.F.  Competency evaluations must be tailored to ensure that the training 
was effective in providing the necessary skills and knowledge base to the analyst.   

 
1. The TM, or designee, shall document the procedure and criteria for successful completion of 

the competency evaluation prior to assignment. 
 
2. Upon successful completion of a competency evaluation, the TM shall update the analyst’s 

ATW to reflect the release to begin work. Successful completion of a competency evaluation 
requires obtaining the expected results. If expected results are not obtained, additional 
training and competency evaluation will be performed until the individual obtains the 
expected results.   

 
F. Re-training 

 
Re-training is occasionally needed for various reasons including transfer of employees into a 
section or discipline where they have previously been authorized to work or where there has 
been an indication that training was not effective (e.g. nonconforming work or unsuccessful 
completion of competency test). 

 
1. Re-training should begin with an assessment of the training needs of the individual.  This 

may include completing a cause analysis related to nonconforming work or evaluating 
contributing factors for incorrect responses on competency tests.  For employees re-training 
in an area of prior competence, this should also include an evaluation of changes to the 
methodology since the analyst last conducted work in the discipline.  
 

2. Re-training may be conducted using specific portions of the discipline training manual, or 
may be developed and tailored to the needs of the individual being re-trained.  Modified or 
newly created training programs used for re-training must be documented and approved by 
the TM before use.  When modifying an existing training program for use in re-training, the 
TM shall document justification for eliminating or significantly reducing specific training 
requirements. 
 

3. Any re-training conducted should be documented in the same fashion as initial training. 
 

4. All re-training must be followed by an evaluation to determine the effectiveness of the re-
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training.  This evaluation may or may not include a full competency.  The decision of the 
method used to determine the effectiveness of the re-training shall be made and 
documented by the TM. 

 
G. Authorizations to Work 

 
Upon successful completion of training, the TM shall authorize the individual to conduct work 
(e.g. casework, database analysis, access to and operation of individual characteristic databases, 
etc.) in an Authorization to Work (ATW) memo.  ATW memos will be maintained as a single 
document per individual per discipline (or unit) and will be updated as needed to reflect 
additional authorizations to work.  ATW memos shall include the following information: 

 
1. The date the authorization and/or competency is confirmed.  Whenever possible reflect the 

date the authorization is made (e.g. when the individual is released for casework).  
Otherwise, specify the date that their authorization/competency was verified/confirmed.   
 

2. List types of work (include any sampling procedures, if applicable) the individual is 
authorized to perform.  Work can be listed as specific tasks, specific protocols, or categories 
of protocols.  For example, TX-4 ELISA, TX-5 Ethanol Analysis by headspace GC or all 
approved Toxicology methods related to ELISA, blood alcohol analysis, and qualitative 
identification of drugs in whole blood. 
 

3. For testing authorizations, list types of equipment/instrumentation the individual is 
authorized to operate:  List specific instruments or reference instruments through protocols.  
For example, “Tecan Freedom EVO75 (ELISA), Headspace GC, GC/MS, GC/FID, LC/MS/MS” or 
“all equipment referenced in the currently approved toxicology protocols governing ELISA 
presumptive screening for drugs, blood alcohol analysis, and qualitative identification of 
drugs in whole blood.” 
 

4. Describe what the individual is authorized to report and testify about.  Be sure to specify 
results, interpretations and/or opinions as appropriate. 
 

5. Each ATW shall include a statement reminding the analyst that he/she must limit his/her 
work and testimony to the types of work described in his/her current ATW. 

 
6. It is recommended that an ATW be issued or updated any time an employee is approved to 

perform any tasks related to testing or evidence handling, including support functions.  At a 
minimum, ATW’s must be issued or updated when the following authorizations are 
provided: 

a) Release to perform sampling, testing, give opinions and interpretations 
through a report or testimony, or operate equipment;  
 

b) Release to conduct technical reviews of test reports and test records; 
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c) Release to perform tasks that create items that could be used for testing. 
 

7. Analysts may be authorized to participate in the development, modification, verification, or 
validation of methods outside the Authorization to Work memo.  This authorization should 
be in a written format (e-mail, memo, etc.) from the discipline Technical Manager, but may 
be less formal than the Authorization to Work memo.  The authorization should clearly state 
the intent and scope of the authorization for the development, modification, verification, 
and/or validation and include all aspects of testing activities such as the use of equipment. 

      
H. Continuing Education 

 
Employee development is critical to the quality program of the laboratory.  Laboratory 
employees must keep current on the latest techniques and technologies.  The OSBI CSD 
supports the continuing development of its employees through various methods, including the 
following. 
 
1. Attendance at professional meetings is encouraged.  Employees should refer to OSBI Agency 

Policy 202.1 for more information on regulations concerning attendance at professional 
meetings.  Required materials concerning the course must also be turned in to the training 
office. 
 

2. OSBI CSD employees are also encouraged to recommend training classes which can be 
hosted in the FSC training rooms.  Recommendations for training classes should be 
forwarded through the supervisory chain to the CSD Director. 
 

3. The OSBI encourages attendance at local colleges and universities in areas related to the job 
description of the employee by offering tuition assistance when funding is available as 
outlined in OSBI Agency Policy 202.2.  A copy of a completed transcript for any course 
related to professional development should be saved by the employee in the appropriate 
folder located at \\Pm-fsc13000s\qa\Individual_Records. 
 

4. An employee development plan is a part of each annual evaluation as required by Oklahoma 
law and OSBI Agency Policy 214. 
 

5. Other sources of training and development include: 
 

a) Courses offered by the Council on Law Enforcement Education and Training (CLEET) 
 

b) Courses offered by the Office of Personnel Management 
 

c) In-house seminars, employee conferences, training and technical meetings 
 

d) FBI, DEA, or other outside training 

file://///Pm-fsc13000s/qa/Individual_Records
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6. An evaluation of any Coverdell grant funded training or meeting will be documented on 
form OSBI CSD QPA 19.1 and submitted to the CA responsible for overseeing grants. 
 

7. Current literature review is important to the development of employees.  The TM (or 
his/her designee) of each discipline will assign and/or circulate articles of interest for their 
discipline.  The TM will make sure each analyst has had an opportunity to read each article. 

 
Literature Resources 
The OSBI CSD provides access to current literature sources by ordering journals and by  
providing internet access and on-line subscriptions to employees.  OSBI CSD employees  
also have access to the Oklahoma Department of Libraries catalog of books and  
periodicals free of charge at http://libraries.ok.gov/welcome/. 
 

III. Attachments 
 

OSBI CSD QPA 19.1, Rev02  Coverdell Grant Training Report  
(Available in QMS Forms Folder) 

http://libraries.ok.gov/welcome/
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I. Scope (top ↑) 
 

The OSBI CSD maintains the integrity and prevents contamination of evidence and ensures the 
confidentiality of records by limiting access to restricted areas to authorized personnel. 

 
II. Procedure 

 
A. Facilities 

 
1. Access to laboratories, file rooms, and evidence rooms/lockers will be limited to employees 

assigned to the laboratory unit, evidence technicians assigned to the physical facility, 
Criminalistics Administrative personnel, and other personnel as authorized by the CSD 
Director on a limited or permanent basis.  All other personnel, including 
service/maintenance personnel, will only have access to the laboratory and evidence room 
areas when accompanied by employees authorized to have access.  
 

2. In regional facilities which include laboratory and OSBI investigative operations, the OSBI 
CSD Director has approved the placement of file rooms in a central location, even if it allows 
investigative personnel access to the files. 
 

3. Laboratories and evidence rooms will remain locked.  Any exception must be authorized by 
the laboratory administration.  At the end of each workday, the last person leaving is to 
ensure the unit and building are secured and alarmed. 
 

4. No exterior or lab access door shall be propped open under normal circumstances.  If an 
exterior or lab access door is propped open (e.g. while moving equipment), the employee 
propping the door open will ensure that appropriate OSBI personnel are present to monitor 
who enters and exits, until the door is closed.  It will be the responsibility of any employee 
opening an outside door during normal work hours to ensure that door is locked at the end 
of that activity. 
 

5. Access to quality and technical records will also be restricted.  Access may be limited by 
maintaining these records in a location that is in a secure space.  In addition, keys, proximity 
devices, and access cards which provide access to quality and technical record storage areas 
will only be issued to individuals who are authorized by the CSD Director to access these 
records.  
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B. Lock Security 
 

Keys, proximity devices, and access cards which provide access to laboratory spaces or evidence 
storage areas will be tracked as indicated below.  In addition, building keys for OSBI CSD owned 
facilities which contain a laboratory shall be tracked as indicated below. Each key, proximity 
device, and access card, should be engraved or stamped with unique identification if not already 
provided.  Excess keys which are not issued for use may not require unique identification. 
However, these keys should be maintained in a secure location and be labeled in a manner that 
they can be associated with the coordinating lock.  
 

1. Tracking Keys 
 

a) Key control logs (OSBI CSD QPA 20.2) will account for the number of assigned keys to a 
laboratory unit and a sign out log will document who has keys to each door, locking 
refrigerator, freezer, work area drawer, or evidence locker. A master key log will be 
maintained (OSBI CSD QPA 20.4 or OSBI CSD QPA 20.4b) for all keys within a unit or 
regional laboratory.   The total number of keys will be verified annually and recorded on 
the Master Key Log. 
 

b) Laboratory units having proximity access devices (key fobs, etc.) will use OSBI CSD QPA 
20.2 to document the issue and receipt of proximity access devices, excluding 
identification badge proximity access devices which are handled according to section 
II.B.2.a, below.  Cipher lock codes will be maintained on OSBI CSD QPA 20.3. 
 

c) Assigned keys will not be copied or loaned.  Proximity access devices will not be loaned.  
Cipher lock combinations, access codes, and alarm codes will not be further 
disseminated by the individuals receiving the combination or code.  

 
i. Loss of assigned keys and proximity access devices will be handled as per OSBI 

Directive 211.  The employee shall immediately report the loss to their Supervisor. 
 

ii. Previous key control log forms must be archived by the responsible person(s) 
designated in II.B.2.  When key control log forms are revised, the older revision may 
be used until a change in key assignment occurs. 

 
d) Occasionally, a common key is issued to a Supervisor or a key is needed for only a short 

period of time.  In those instances, the person checking out the key must sign and date 
when the key is removed and when it is returned using OSBI CSD QPA 20.1. 
 

e) The drying stall key control log (OSBI CSD QPA 20.5) may be used when temporarily 
issuing drying stall keys to individuals outside the OSBI CSD. 
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2. Issuing Keys, Proximity Access Devices, and Lock Codes  
 
The following individuals are responsible for issuing keys, proximity access devices, and lock 
codes and maintaining their corresponding logs: 
 

a) Forensic Science Center (FSC) –  
 
i. Identification Badge Proximity Access Devices:  Human resources personnel, or a 

designee, will issue an identification badge/proximity access device to each CSD 
employee and assign the employee a personal identification number (PIN). New or 
modified FSC access privileges should be requested through the supervisory chain to 
the CSD Director for approval.  The CSD Director, or designee, will then forward 
approved requests to the FSC Facility Manager, who will be responsible for 
programming the identification badge proximity access device with the authorized 
level of access to FSC.  

 
ii. The FSC Facility Manager will issue FSC building entry keys and maintain records 

documenting the issuance of those keys. 
 

iii. Unit Supervisors are responsible for unit keys used for temporary evidence storage 
areas within their assigned sections. 

 
b) Regional Laboratories – With the exceptions of the Lawton Facility and Northwest 

Regional Laboratory, the Laboratory Supervisor is responsible for tracking keys and 
access codes.  For Lawton, tracking keys and access codes will be the responsibility of 
the Evidence APO, or designee.  For the Northwest and Eastern Regional Laboratories, 
the Criminalistics Administrator is responsible for tracking keys and access codes. 

 
3. Changing Access Codes/Privileges 
 
At a minimum, cipher lock combinations, access codes or privileges, and alarm system codes 
will be changed or deleted under the following conditions: 

 
a) When necessary to prevent unauthorized access to a laboratory or unit by a former 

employee. 
 

b) When a situation or circumstance involving a potential security breach occurs as 
determined by the Unit Supervisor or Criminalistics Administrator over the unit. 
 

c) Employee PIN’s should also be changed when necessary due to technical difficulties, 
such as repeatedly and inadvertently entering duress code. 

 
 



 
 

QP 20 – Lab Security Page 175 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

4. Responsibilities for Updating Codes 
 

Updating access codes for cipher locks and alarm systems will be the responsibility of the 
following individuals: 

 
a) Forensic Science Center – The FSC Facility Manager will be responsible for controlling 

the levels of access granted to employees for FSC.    Modifications to access privileges 
should be requested, approved, and routed as indicated in section II.B.2.a above. 
 

b) Regional Laboratories – With the exceptions of the Lawton Facility and the Northwest 
and Eastern Regional Laboratories, the Laboratory Supervisor will be responsible for 
updating access codes at Regional Laboratories.     

 
C. Evidence Storage and Security 

 
1. Each laboratory site shall establish a secure and organized evidence storage room(s) and/or 

building.   
 

2. Evidence rooms/lockers will be kept neat and clean and will have limited and controlled 
access.  Evidence rooms will have security alarm systems. 
 

3. Each laboratory evidence room or building shall at a minimum meet the following 
standards: 

 
a) An inside room or building with no windows, or, if windowed, the windows must be 

covered with secure steel bars or grate; or the room must be on an upper floor not 
easily accessible; or monitored by suitable motion detectors or other devices. 
 

b) Doors must have secure locks. 
 

c) Sufficient shelving or floor space must be available so that all evidence can be stored in 
a safe and orderly manner. 

 
4. Prior to being logged in and labeled, evidence may be held in a secure, approved designated 

temporary evidence holding area, evidence locker, or in an Evidence Room.  The evidence or 
the holding area should be labeled to identify it as pending log in.  All other evidence placed 
in an evidence room shall be marked for identification with a Criminalistics case number, the 
submitting agency, and barcode. 
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5. No CSD personnel may store evidence at home, in their vehicle, in their office/work area, or 
at any other such place.   This does not apply to latent lifts, impressions, or images of latent 
prints/impressions or digital evidence which may be maintained by analysts and examiners 
in their desk areas.  CSD personnel may also temporarily maintain custody of evidence while 
working with the evidence, transporting the evidence, traveling to and from court, or for 
any other short-term investigative or prosecutorial purpose. 

 
D. Alarm Systems 

 
1. All buildings in which laboratories and evidence rooms are located will have security alarm 

systems.  The security alarm will monitor the facility when it is not occupied. Changing and 
redistribution of access codes/levels will be done as described above. 
 

2. Each laboratory facility will maintain a call list for the alarm system.  The list is maintained by 
the person responsible for maintaining keys, magnetic cards, and keypad lock codes as 
described above.  Copies of the call list shall be forwarded to the alarm monitoring company 
in the event the alarm company does not provide the list.  The call list will be kept on file 
with the Regional Laboratory Supervisor in regional laboratories or Administrative Office at 
the FSC. These same individuals are responsible for archived lists when changes are made. 

 
E. Enforcement 

 
It will be the responsibility of the immediate unit Supervisor to ensure and monitor compliance 
with this policy. 

 
III. Attachments 

 
OSBI CSD QPA 20.1, Rev02  Temporary Key Control Log 
OSBI CSD QPA 20.2, Rev01  Key Control Log 
OSBI CSD QPA 20.3, Rev01  Keypad Control Log 
OSBI CSD QPA 20.4, Rev01  Master Key Log 
OSBI CSD QPA 20.4b, Rev01  Excel Master Key Log 
OSBI CSD QPA 20.5, Rev01  Drying Stall Key Control Log 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure will outline the process for recommending and evaluating research projects.  
Research projects may be more informal evaluations of potential new or modified methods and/or 
instruments.  Research may be proposed and conducted by OSBI CSD employees or by volunteers 
such as students completing a practicum study, internship, or student research project.   

 
II. Procedure  
 

A. Research Committee 
 

CSD employees may volunteer to serve on the Research Committee.  Individuals interested in 
serving on the committee must notify the CSD Director.  The CSD Director will select individuals 
to serve on the committee based on the needs of the CSD.  The CSD Director will assign a 
committee member to chair the committee.  The Research Committee can solicit input from 
other individuals as needed. 

 
B. CSD Employee Research Proposals 

 
OSBI CSD employees will use the following steps to propose and obtain approval to conduct 
research. 

 
1. Obtain approval and guidance for purchasing, storing, and using any new reagents.  Refer to 

OSBI Policy 121.1 concerning proper procedures for procuring new reagents. 
 
2. Prepare a written research plan including the following information: 

 
a) goal(s), objective(s), and relevance of the research; 

 
b) description of research project(s) to be performed; 

 
c) list of employees that will participate, including their roles; 

 
d) description of sample types to be used (use of evidence for research must be  

evaluated and conducted in accordance with QP 6.2); 
 

e) financial impact, including: 
 

i. a list of additional equipment, reagents, and supplies necessary to complete the 
validation and projected cost;  
 

ii. a projected cost per sample, including a comparison to any existing method used. 
 



 
 

QP 21.1 – Research  Page 178 of 261 
 

 

OSBI CSD Quality Manual and Quality Procedures 
Revision 02 
Effective Date: August 17, 2020 
Distribution: CSD Personnel 
Approved By:  Andrea Fielding, Director of Criminalistics Services Division  

  

f) project timeline, which must include start and end dates and deadlines for major 
milestones. 

 
3. Route the research plan to the CSD Director.   
 
4. The CSD Director will solicit feedback from the Research Committee and the administrative 

staff as necessary. 
 
5. The CSD Director will notify the Research Committee chairperson if the plan was approved 

or denied. 
 

C. Student Research Proposals 
 

Students or other individuals who would like to conduct research in collaboration with OSBI CSD 
employees or utilizing OSBI CSD resources should contact the Research Committee Chair.  
Student and any other non-OSBI CSD research projects should be evaluated, approved, 
conducted, and documented in accordance with procedures established by the Research 
Committee.   

 
If student research is performed on CSD equipment used for casework analysis, the equipment 
may need to be checked for proper function and calibration prior to resuming casework 
analysis.  Refer to section 6.4.2 of the Quality Manual.     

 
D. Reporting Research Results 

 
Following the completion of an OSBI CSD research project, a summary should be prepared and 
routed in the same fashion as the research proposal.   

 
1. The summary should indicate whether the research was successful and what further action, 

if any, is recommended. 
 

2. When enough data from research has been obtained to determine that it is desirable to 
introduce a method for use in casework, the research should be summarized with a 
recommendation to proceed to validation.  A more thorough and detailed validation plan 
should then be submitted according to section QP 21.2. 

 
III. Attachments 

 
None  
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I. Scope (top ↑) 
 

All new methods, instruments, equipment, and software used for testing must be evaluated by the 
OSBI CSD prior to use to ensure they are fit for the intended use. This procedure explains the 
process for proposing the implementation of methods, instruments, equipment, or software and 
evaluating their suitability for casework or database analysis. 

 
II. Procedure 

 
A. Implementation of New Methods, Instruments, Equipment, or Software  

 
Periodically, it is necessary to change the methods, instruments, equipment, or software used 
for analysis so that the OSBI CSD has the resources to provide quality services which meet the 
needs of customers. Most of the time, this process will require an investment of resources, such 
as purchase of new reagents, consumable supplies, equipment, or software as well as an 
investment of time as CSD staff evaluate the suitability of the method, instrument, equipment, 
or software, conduct training, and perform competency evaluations of staff as necessary.  

 
1. Prior to implementing a change to an existing OSBI CSD method or implementing a new 

method, instrument, equipment, or software for analysis, a change proposal will be 
submitted to the CSD Director, through the appropriate Criminalist Supervisor(s), Technical 
Manager (TM), and Criminalistics Administrator (CA) for review.  This does not apply to 
changes which are approved as minor deviations or which have been approved through the 
annual budget request process. 
 

2. The proposal must contain the following elements:  
 

a) A full description of the proposed change.  
 

b) Goals/objectives of the change. This section should address why the change is being 
proposed. For example, the proposed change may be necessary to increase sensitivity, 
improve throughput, decrease analysis time, or to provide a new service.  
 

c) A description of the financial impact, including:  
 

i. a list of additional equipment, reagents, software, and supplies necessary to 
complete the evaluation and projected cost of the implementation and evaluation 
process;  
 

ii. recommended mechanism for funding the necessary purchases (e.g. identification 
of any relevant grant funds or indication that agency funds will be required); and  
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iii. a projected continued cost (total cost or per sample cost when practical), including a 
comparison to any existing method used.  

 
d) A description of the evaluation process that will be used to determine the new/modified 

method, equipment, or software is suitable for use.  The description of the evaluation 
process must contain sufficient detail to determine the impact on current operations 
(e.g. how many staff will be involved, how long the evaluation will take, etc.).  

 
i. If desired, a written copy of the evaluation process can be attached to the change 

proposal.  
 

ii. If an evaluation plan is not attached, the proposal should at least summarize the 
steps necessary (full validation including sensitivity, precision, reproducibility 
studies, etc. or a performance verification comparing old vs. new) to evaluate the 
change and an approximate amount of time required. 

 
B. Review and Approval of Evaluation Process  

 
The process used to evaluate the suitability of a new method, instrument, equipment, or 
software must be as extensive as necessary to verify that it is suitable for the intended purpose. 
Depending on the scope of the change and available guidance documents from relevant working 
groups such as NIST OSAC, SWGDAM, SWGDE, etc., the evaluation process may be referred to as 
a validation, performance verification, performance check, or other name. Regardless of how 
the evaluation process is named, the following aspects of the evaluation process shall be 
documented prior to the start of the evaluation process. 

 
1. Obtain approval and guidance for purchasing, storing, and using any new reagents. Refer to 

OSBI Policy 121.1 concerning proper procedures for procuring new reagents.  
 

2. A written plan outlining the steps that will be used to evaluate the suitability of the new 
method, instrument, equipment, or software shall be prepared by or provided to the TM. 
Once a draft evaluation plan has been completed, the TM may, at his or her discretion, 
route the evaluation plan to the appropriate QIC subcommittee for review. Upon receipt of 
an evaluation plan, the subcommittee shall review the merit and completeness of the plan 
and provide feedback to the TM regarding any necessary modifications. Once any 
subcommittee feedback has been addressed if applicable, the TM will review the plan, make 
or direct any necessary changes, and then document his/her approval of the completed 
plan.  Once the plan has been approved, the TM shall provide a copy of the approved plan 
to the appropriate personnel (e.g. individual(s) who will perform or oversee the evaluation), 
as necessary. 
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3. The evaluation plan must evaluate the suitability of the test process, including data analysis 
and interpretation, and should include the following sections and/or attachments, as 
applicable:  

 
a) study descriptions, including:  

 
i. purpose and type of study;  

 
ii. parameters for testing;  

 
iii. types of samples (pristine, simulated forensic, non-probative) and approximate 

number of samples;  
 

iv. controls and any standard reference materials; 
 

v. method for evaluating data and acceptance criteria to determine if the method is fit 
for the intended use.  

 
b) data required for reporting a result, opinion and/or interpretations; 

 
c) any identified limitations of the method, results, opinions, and/or interpretations; 

 
d) Evaluation plans for methods which are already validated, but new to the laboratory 

(e.g. standard methods) shall contain sufficient studies to demonstrate the method 
works reliably and achieves the documented performance characteristics when 
performed in-house; 
 

e) references, including:  
 

i. any applicable recommendations/requirements from a relevant working group ; 
 

ii. any applicable peer reviewed literature;  
 

iii. draft protocol or procedure that will be used for testing during the evaluation 
process;  

 
f) plan for training analysts once the evaluation is complete or an explanation why training 

is not deemed necessary;  
 

g) plan for competency testing or competency evaluation of analysts or an explanation 
why competency testing or evaluation is not deemed necessary.  
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4. The evaluation plan and all related documentation are to be archived with the Technical 
Manager of the discipline. 
 

C. Review of Evaluation Reports  
 

Once the evaluation process has been completed, a report detailing the results of the evaluation 
will be prepared and routed for approval by the TM, as described below.  

 
1. Following the completion of the evaluation process, the TM, or designee, will prepare a 

summary report of the evaluation results. Evaluation reports should include the following 
sections/attachments and shall be retained:  
 
a) A brief summary of the testing procedures conducted, including the conclusions made. 

For example, if an evaluation included a study to determine the sensitivity of an 
instrument, the relevant section of the report should describe the sample set(s) 
analyzed (e.g. double serial dilution set from neat to 1:512) and then identify the most 
dilute sample that yielded acceptable results.  
 

b) A summary of any observation or result that diverges from the overall pattern (e.g. an 
outlier) or that otherwise does not fit within expected results. An explanation should be 
provided detailing what the presumed or possible cause(s) of the outlier was and any 
action taken to correct or confirm the outlier.  
 

c) A summary stating the overall outcome of the evaluation process. For example, based 
on the evaluation is the method, instrument, equipment, or software suitable for the 
intended use or not?  
 

d) A description of any limitations of the method, instrument, equipment, or software, etc. 
and any limitation of the reported test results, opinions or interpretations. For example, 
some techniques or equipment should only be used on certain sample types or 
substrates. Any limitations should also be clearly defined in the scope of the associated 
protocol. 

 
e) A description of circumstances or changes which will require the method, including the 

data analysis and interpretation process, to be re-evaluated.  
 

f) A final draft of the technical protocol including any required controls and/or standards 
and any quality control/calibration protocols required.  The protocol shall specify what 
data is required to report a test result, opinion, or interpretation.  

 
2. Once the draft report of the evaluation has been completed, the TM may, at his or her 

discretion, route the evaluation report and the associated draft protocol for review by the 
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appropriate QIC subcommittee. Upon receipt of the evaluation report and protocol, the QIC 
subcommittee shall provide feedback to the TM regarding any necessary modifications. 
During the review, the subcommittee should also determine if each of the applicable 
aspects outlined in QP 2 section II.G.5 have been clearly addressed by the draft protocol and 
are properly supported by the evaluation results. The subcommittee should document any 
aspect which it deems not applicable and the reasons supporting that determination.  
 

3. Once any subcommittee feedback has been addressed, the completed validation 
report/summary should be forwarded to the appropriate Criminalistics Administrator (CA), 
the QM, and the CSD Director.  A summary of the subcommittee recommendation, including 
any dissenting opinion(s), should be included. 

 
4. If the CA, QM, and CSD Director unanimously agree with the subcommittee, the validation 

report will be approved. 
 
5. If the CA, QM, and CSD Director do not unanimously agree, they may return the validation 

for additional action or the QM may forward the validation report to all QIC members 
including all comments and recommendations for feedback.   

 
6. The CSD Director can then approve the technique or remand the validation for additional 

study.   

 
7. Typically, formal approval of a completed evaluation will be documented through the 

approval of an associated protocol. If necessary, the approval may also be documented via 
e-mail or by making a notation on the evaluation report.  The approved evaluation report 
will be retained in hard-copy or electronic format as a record of the validation work 
completed. 

 

D. Exceptions 
 

Under some circumstances, an evaluation may not be necessary. The sections below describe how 
to request and/or document an exception.  

 
1. If significant modifications are needed to existing methods, instruments, or equipment, the 

modification shall be proposed and evaluated in accordance with this policy. Other 
modifications, which are determined by the TM not to be significant are outside the scope 
of this policy. 
 

2. Software used for casework or database analysis will typically be routinely updated by the 
vendor. A routine software update does not require an evaluation if it can be determined 
that the update does not impact the core functionality of the software. This may be 
determined based on a review of the software release notes or other available information. 
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If a software update will be installed for use in casework without an evaluation, the TM, or 
designee, should retain a record of the information reviewed to determine the update did 
not impact the core functionality of the software.  
 

3. If an item, such as equipment or software, will be used for casework and it is believed that 
the item does not require evaluation due to the item’s widespread acceptance in the 
relevant forensic community, an exception to this policy may be requested by the TM. The 
TM shall e-mail the appropriate CA and CSD Director and provide the following information 
in the request for exemption:  
 
a) Identification of the item; 

 
b) Description of how the item will be used in casework including any controls or quality 

checks that will be required;  
 

c) Summary of available documentation supporting the item’s reliability; and  
 

d) A description of the potential impact if, for some reason, the item didn’t function as 
expected.  

 
If the exception is approved, the TM shall retain a record of the approval.  
 

III. Attachments  
 
OSBI CSD QPA 21.2.1, Rev01  Change Proposal 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure will be used for the estimation and documentation of uncertainty of measurement 
for quantitative test results which are reported or provided in testimony.   

 
II. Procedure 
 

A. Tests Which Require Estimation of Uncertainty of Measurement 
 

The OSBI CSD shall have and shall apply a procedure to estimate the uncertainty of 
measurement when quantitative test results are reported or provided in testimony.  This 
includes: 

 
1. Weight of controlled substance evidence; 

 
2. Concentration of drugs in toxicology samples;  

 
3. Barrel length and/or overall firearm length; 
 
4. Distance determination; 
 
5. Trigger pull measurements. 

 
The OSBI CSD does not currently report the following types of test results: volumes of controlled 
substance evidence, quantitation (purity) of controlled substance evidence, or calibration of 
breath alcohol instruments or reference materials.  In the event that OSBI CSD policy is modified 
to provide these services, a procedure for estimating uncertainty of measurement will be 
developed and applied to these areas as well. 

 
B. Procedure Requirements 

 
The Toxicology, Chemistry, and Firearms Units will each issue a discipline-specific procedure 
detailing the process to use for estimating and reporting the uncertainty of measurement.  The 
procedure must require the specific measuring device or instrument used for a reported test 
result to be included in or evaluated against the estimation of measurement uncertainty for the 
test method.  These procedures must also include a process for rounding the expanded 
uncertainty and must require a minimum coverage probability of 95.45%.  In addition, the policy 
must ensure the following information is recorded: 

  
1. The measurand; 

 
2. Description of how traceability is established for the measurement; 
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3. The method for measurement, including the equipment or instrument used to take the 
measurement; 
 

4. List of all uncertainty components considered;   
 

5. List of all uncertainty components of significance and how they were evaluated;   
 

6. Data used to estimate repeatability, intermediate precision, and/or reproducibility; 
 

7. All calculations performed; 
 

8. The combined standard uncertainty, the coverage factor, the coverage probability, and the 
resulting expanded uncertainty; 
 

9. The schedule to review and/or recalculate the measurement uncertainty. 
 

C. Documenting Uncertainty Calculations 
 

1. The Technical Manager (TM), or designee, will be responsible for maintaining 
documentation of any uncertainty of measurement calculations conducted.  Documentation 
must include the data elements listed in section II.B above. 

 
2. Analysts must document in the case record those factors which impact the uncertainty of 

measurement.  This may include the identification of the instrument or measuring device 
used or an indication of the size or capacity of the measuring device. 

 
D. Reporting Uncertainty of Measurement 

 
1. Reporting uncertainty of measurement will be conducted as indicated in the discipline-

specific procedure.  At a minimum, uncertainty of measurement must be reported in the 
following circumstances: 
 
a) The uncertainty of measurement will be reported upon request by the customer; 

 
b) The uncertainty of measurement will also be reported when the measurement and 

applicable uncertainty of measurement overlap an established and applicable legal 
threshold.  For example, if the legal threshold for trafficking methamphetamine is 20 
grams, the reported measurement is 20.02 grams and the uncertainty of measurement 
is +/- 0.03 grams, then the uncertainty of measurement should be reported; 
 

c) When necessary for interpretation of test results.   
 

2. When the uncertainty of measurement is reported, it must be reported using the same units 
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of measurement and the same number of significant figures (i.e. same number of decimal 
places or digits) as the reported measurement.  The rounded expanded uncertainty should 
be reported using up to two significant digits.  In the event it is necessary to report using 
more than two significant figures, the discipline-specific procedure must document the 
reason(s) for using more significant figures.  The associated confidence level of the 
estimated uncertainty of measurement must also be reported.     
 

3. If the uncertainty of measurement is reported without a customer requesting it, the 
reporting analyst should ensure that the customer understands what the uncertainty of 
measurement is.  This can be accomplished by calling the customer and explaining the new 
reporting language prior to or shortly after releasing the report.  Alternately, the TM, or 
designee, may prepare and have approved by CSD Administration a written explanation of 
uncertainty of measurement that can be attached as an appendix to reports or e-mailed to 
customers as necessary.     

 
III. Attachments 
 

None 
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I. Scope (top ↑) 
 

The OSBI CSD will use the following procedure to ensure adequate traceability of measurements 
where measurement uncertainty is estimated or when the measurement result has a significant 
impact on the final test result. 

 
II. Procedure 
 

Any OSBI CSD discipline which conducts measurements requiring an estimation of uncertainty of 
measurement or which significantly impact results must have a written procedure for calibration 
which complies with the current accreditation requirements.   

  
A. Internal Calibrations 

 
The OSBI CSD shall not perform calibrations of equipment or reference standards without first 
obtaining accreditation in the necessary field of calibration from an accrediting body with an 
appropriate scope of recognition from IAAC or ILAC.   

 
Any instruments operated by the OSBI CSD which are capable of performing an internal self-
calibration shall be addressed through discipline protocol/policy.  The discipline policy shall 
identify whether the instrument internal calibration will be utilized or not.  If instrument internal 
calibrations are permitted, the discipline policy shall identify any performance checks which may 
be required.   

 
B. External Calibrations 

 
In order to ensure that external calibrations of measuring equipment/instruments and reference 
standards provide adequate traceability, the following steps will be used to select an 
appropriate vendor and maintain adequate documentation of the calibration.  When used for 
establishing or maintaining traceability, calibrations (of equipment, reference materials, or 
reference standards), reference standards, and reference materials are considered critical 
supplies and services as referenced in ISO/IEC 17025:2017 standard 6.5.1 and AR 3125 6.5.1.1.  
As a result, the evaluation of the vendors used to provide these calibrations and/or supplies 
must be conducted and documented in accordance with QP 9.  

 
1. The vendor conducting the calibration must demonstrate and provide documentation of 

competence and adequate measurement capability and traceability. 
 

a) Competence and capability will be demonstrated by selecting a calibration vendor 
which is: 
 

i. A laboratory that is ISO/IEC 17025 accredited by an accrediting body that is a 
signatory to the ILAC Mutual Recognition Arrangement (MRA), with a scope of 
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accreditation that includes a measurement range applicable to the instrument, 
measuring equipment, or reference standard being calibrated.  Listings of current 
ILAC MRA signatories may be found on the internet at http://ilac.org/ilac-mra-and-
signatories/; or 
 

ii. A National Metrology Institute that is a signatory to the BIPM (refer to AR3125 
6.5.1.1.a)) 

 
b) Measurement traceability should be verified by obtaining documentation from the 

calibration laboratory which documents traceability to NIST standards. 
 
2. In the event that a vendor meeting the requirements above is not available, the Technical 

Manager (TM) shall be responsible for confirming competence, measurement capability, 
and measurement traceability for the supplier and service being purchased and maintaining 
objective evidence of the confirmation. 

 
3. The calibration certificates received from outside calibration laboratories should include: 

 
a) the measurement results and the associated uncertainty of measurement, and/or 

 
b) a statement of compliance with a metrological specification. 

 
4. Instruments, equipment, reference standards, and reference materials which have been 

externally calibrated to obtain appropriate traceability will not be adjusted by OSBI CSD 
personnel.  If intermediate checks are performed and results indicate that the item is no 
longer within the calibrated range, the item will be taken out of service until an appropriate 
external calibration can be performed.  
 

5. If the only supplier available for calibration used for measurement traceability is accredited 
to ISO/IEC 17025 by a non-IAAC MLA or non-ILAC MRA signatory accrediting body, then the 
discipline TM shall verify and document the competence (accreditation), measurement 
capability, and traceability. 

 
C. Intermediate Checks 
 

Each discipline shall determine if intermediate checks are necessary to maintain confidence in 
the calibration (and associated traceability) status of equipment, reference standards and 
reference materials.  If intermediate checks are needed, they shall be conducted according to 
discipline-specific protocols or policy and schedule.  Once a calibration schedule has been 
established, calibrations and/or intermediate checks shall not be conducted less frequently 
without documented empirical data supporting the change in frequency. 

 
 

http://ilac.org/ilac-mra-and-signatories/
http://ilac.org/ilac-mra-and-signatories/
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D. Calibrations to Alternate Reference Standards or Materials 
 

If calibrations cannot be made in SI units, the OSBI CSD will provide confidence in reported 
measurements by: 

 
1. Establishing traceability to a certified reference material (see QP 26), or 

 
2. Using a specified method or consensus standard agreed on by OSBI CSD management and 

the customer. 
 

III. Attachments 
 

None 
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I. Scope (top ↑) 
 

The OSBI CSD will furnish CSD facilities with equipment and instrumentation which will provide the 
correct performance for the analysis conducted.  This procedure will be used to track, maintain, and 
verify calibration of equipment and instruments.  This may include computers or automated 
equipment used to process, record, report, or store test data. This procedure will also be used to 
ensure proper functioning, prevent contamination or deterioration, safe handling, transport, 
storage, use, and maintenance of measuring equipment. 
 

II. Procedure 
 

A. Inventory 
 

1. The Supervisor of each unit and of each regional laboratory must have access to an 
inventory of their instruments/equipment and analysis software. 
 

2. The inventory for instruments/equipment should include the following information: 
 

a) Name 
 

b) Manufacturer, model number, and serial number 
 

c) OSBI asset number (not required for equipment which is the asset of an ATTDFL 
participating agency) 

 
3. As each unit or laboratory receives new instruments/equipment, the Supervisor, or 

designee, will send information concerning the new instruments/equipment to the FSC 
Administrative Office. 

 
4. A file containing original paperwork (manufacturer’s information, etc.) for 

instruments/equipment should be readily accessible by the Supervisor. 
 

B. Calibration and Maintenance Procedures 
 
1. Equipment procedures (protocols) will be established as necessary to ensure the following 

criteria are met: 
 

a) Each discipline shall have a written procedure or program for the calibration of  
equipment.  The procedure shall identify: 

 
i. a list of equipment which requires calibration  

 
ii. specifications for the calibration laboratory (must comply with QP 23 if applicable) 
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iii. specified requirements for the calibration 
 

iv. required frequency of calibration (Once established, any decrease in the frequency 
of calibration must be based on empirical data and an evaluation of the risk.) 

   
b) Equipment will be checked (e.g. function verification) or calibrated before being placed 

into service to ensure it meets the necessary specifications established in OSBI CSD 
protocols. 
 

c) Equipment used for tests which has a significant impact on accuracy or validity of tests 
results shall be calibrated before being put into use.  
 

d) For measuring equipment (or test equipment with measuring functions) that has a 
significant impact on the accuracy or validity of a test result or the total uncertainty of 
the test result, the calibration procedure must ensure that any calibrations and 
measurements made are traceable according to QP 23.   
 

e) For equipment where the calibration does not have a significant effect on the test result 
or the total uncertainty of the test result, the discipline TM shall determine whether a 
calibration will be performed and establish requirements for a reliable calibration 
laboratory, if calibration is performed. 

 
2. Equipment procedures will require and specify the maintenance of the following records for 

equipment and software which has a significant effect on the accuracy or validity of test 
results. Each TM shall maintain a list clearly identifying which equipment and software 
within their discipline significantly impacts the accuracy or validity of test results. 

 
a) user’s manuals or manufacturer’s instructions or a reference to the location of the 

manuals/instructions (if they are not in located at or near the equipment); 
 

b) calibration records which include the dates, results, and copies of calibration 
reports/certificates, as well as records of any adjustments, acceptance criteria, and the 
due date for the next calibration; 
 

c) results of function verifications (at a minimum the record should include the date of the 
verification, initials of the person conducting the verification, a description of the 
verification activity, and identification of any reference standards or materials used); 
 

d) maintenance plan and records of maintenance (at a minimum maintenance records 
should include the date of the maintenance, initials of the person conducting the 
maintenance, and a description of the maintenance activity) 

 
e) records of any damage, malfunction, modification, or repair. 
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3. Maintenance procedures should include a maintenance plan, maintenance contract 
information, and routine preventive maintenance.   
 

4. Whenever an applicable laboratory instrument/equipment is taken out of service, an entry 
will be made in the logbook including the “out of service” date and again the “in service” 
date.  Additionally, the instrument/equipment must have an “out of service” sign placed on 
it or be otherwise isolated and/or identified to prevent use until it is placed back into 
service. 

 
C. Measuring Equipment 

 
1. At a minimum, measuring equipment, such as pipettors, balances, pH meters, etc., will be 

handled, transported, stored, used and maintained according to manufacturer’s or 
calibration vendor’s recommendations in order to prevent deterioration and/or 
contamination.  If additional procedures are necessary to adequately prevent deterioration 
and/or contamination, the discipline Technical Manager will issue a protocol detailing the 
appropriate additional steps. 

 
2. The manufacturer’s user’s manual should be maintained for all measuring equipment.  In 

the event that the manufacturer’s user’s manual is not available, the discipline Technical 
Manager will be responsible for issuing a protocol detailing proper handling, transportation, 
storage, use, and maintenance of the equipment.  

 
A. Attachments 
 

None 
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I. Scope (top ↑) 
 

This procedure will be followed to ensure traceability of reported measurements, when applicable, 
and to ensure proper calibration and handling of reference standards. 

 
II. Procedure 
 

A. Calibration of Reference Standards 
 

1. Disciplines which use reference standards shall have a written procedure which identifies 
the following factors: 

 
a) A list of reference standards which require calibration; 

 
b) Specifications for the calibration laboratory (must comply with QP 23); 

 
c) Specifications for the calibration; 

 
d) How frequently the reference standard(s) must be calibrated.   

 
2. Calibration Requirements 

 
a) Reference standards shall be calibrated in a manner that ensures compliance with QP 

23. 
 

b) Calibration certificates will be maintained at the CSD unit using the reference standard.  
The original calibration certificates for reference standards used by multiple units will be 
maintained with the standards.  Units using the standards should maintain a copy of the 
calibration certificate for easy reference.  Expired certificates will be maintained by the 
appropriate unit Supervisor or Technical Manager.  

 
B. Transport and Storage  

 
1. Calibrated reference standards will be stored separate from evidence in a secure location 

that does not invalidate their performance as reference standards.  
 

2. The current location of calibrated reference standards used by multiple units will be tracked 
through the use of a sign out sheet or equivalent tracking mechanism. 
 

3. Calibrated reference standards will be used for their intended purpose only, unless it can be 
demonstrated that alternate uses do not invalidate their performance as reference 
standards. 
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4. Manufacturers’ recommendations will be followed for the handling, storage, transport, and 
use of reference standards to ensure that they are protected from damage.  

 
III. Attachments 
 

None 
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I. Scope (top ↑) 
 

This procedure outlines the legal, safety, transportation, storage, handling, and use requirements 
for reference materials, such as drug standards and certified reference materials (CRM’s).   These 
requirements will be followed to prevent contamination or deterioration of reference materials and 
in order to protect their integrity. 

 
II. Procedure 

 
A. General Requirements 

 
When it is not possible or appropriate to trace reported results to SI units, the OSBI CSD will 
ensure the reliability of reported results, wherever practicable, through the use of certified 
reference materials.     

 
1. In order to ensure appropriate traceability, certified reference materials (CRM’s) must only 

be ordered from suppliers which meet the requirements outlined in AR 3125 requirement 
6.5.1.1, if available. 
 

2. If a CRM is used to establish measurement traceability but can only be obtained from a 
provider that does not meet the criteria listed above, then the TM shall be responsible for 
confirming and documenting the competence and measurement capability and traceability.  

 
3. Certificates of analysis from manufacturers will be maintained in a location designated by 

the Supervisor and/or Technical Manager. 
 
4. Reference materials will be labeled with the date of receipt and receiving analyst’s initials, 

date opened, initials of the individual opening the reference material, and expiration date, if 
applicable. 
 

5. Reference materials should not be stored with evidence samples. 
 

6. Whenever possible, only one lot number of standards will be open and in use at a time. 
 

7. The safe handling, transport, and use of reference materials will be conducted according to 
the manufacturer’s instructions or an approved discipline protocol to prevent 
contamination, deterioration and to protect the integrity of the reference material. 

 
8. Reference materials shall be stored in accordance with QP 8.1. 

 
9. If a CRM is changed in a way that alters the traceable measurement value, then the 

equipment used to alter the CRM shall be evaluated according to QP 24.  Specifically, if the 
equipment used to alter the CRM has a significant impact on the accuracy or the validity of 
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the test result or on the total uncertainty of the test result, then the equipment shall be 
calibrated by a vendor that is accredited to ISO/IEC 17025 with a scope of accreditation 
covering the calibration.   

 
B. Drug Standards 

 
Drug standards are considered reference materials and will be received, handled, and logged 
according to applicable discipline Quality Manuals.  Requirements for the suppliers of drug 
standards which are not used to establish traceability shall be determined and documented as 
necessary in applicable discipline Quality Manuals. 

 
III. Attachments 

 
None 
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I. Scope (top ↑) 
 
This procedure provides for assistance by criminalists at crime scenes.  This procedure will be 
followed to ensure proper notification of crime scene requests and responses and documentation of 
activities conducted at a crime scene.  This procedure will apply to crime scene response/activities 
at remote locations and crime scene response/activities at CSD facilities (e.g. processing a vehicle in 
the FSC vehicle bay).   
 

II. Procedure 
 
A. Requests for Crime Scene Assistance 

 
The OSBI CSD provides crime scene assistance through the Latent Evidence Unit (LEU).  Requests 
for response by any other criminalists must be evaluated and approved by the CSD Director. 
Requests for assistance by a Criminalist in the LEU will be routed as indicated below:   
  
1. Latent Evidence Unit 

 
a) The Supervisor, or designee, will be notified of the request and determine if the scene 

warrants the use of a criminalist. 
 

b) In the event that the Supervisor, or designee, is unavailable, the Criminalistics 
Administrator (CA) responsible for LEU will be contacted and make assignments as 
needed. 

 
c) The CSD Director should be notified (via phone, e-mail, etc.) when criminalists attend a 

crime scene. 
 

2. Miscellaneous Requests for Assistance  
 
Any CSD employee who receives a request for assistance that is not covered by the LEU 
must notify his/her Supervisor.  The Supervisor will verify that the employee has received 
appropriate training, successfully completed a competency test, and received written 
authorization to conduct the type of crime scene work that was requested.  The Supervisor 
must also notify the CSD Director prior to authorizing the employee to respond to a scene.   
 

3. Requests for Digital Evidence Crime Scene Assistance 
 
The OSBI CSD does not provide digital evidence crime scene assistance.  An example of 
digital evidence crime scene assistance is the preview of computers or electronic devices 
during the execution of a search warrant to identify which items should be collected.  While 
the OSBI CSD does not perform this analysis, some ATTDFL participating examiners may 
perform this service on behalf of their parent agency or a task force.   
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In the event a participating examiner assists with a crime scene, the reporting requirements 
in this policy do not apply.  The examiner shall ensure that any report or testimony 
regarding his or her observations from the crime scene are reported separately from any 
subsequent analysis of the evidence.  The examiner shall also ensure that reports or 
testimony regarding crime scene response does not infer or imply that these activities are 
accredited, as these activities are outside the scope of the OSBI CSD Quality System.  
 

B. Crime Scene Memorandum 
 
1. Crime scene responses require a Crime Scene Memorandum (OSBI CSD QPA 27.1) if the 

work is performed outside of the OSBI Laboratory facilities. 
 

2. Copies of the crime scene memorandum will be distributed as follows: 
a) One copy each will be forwarded to the CSD Director and the LIMS Administrator.  At 

the latest, this copy should be turned in by 10:00 A.M. on the following Monday. 
 

b) The original will be placed in the criminalistics case record, if applicable. 
 

c) A copy may be retained by the responding criminalist(s) and/or Supervisor.   
 

3. If the responding OSBI Criminalistics personnel did not leave together, travel together in the 
same unit and return together, separate crime scene memos must be completed. 
 

4. Separate crime scene memos will be filled out when a Criminalist responds to different 
locations (scenes) on the same case. 
 

C. Crime Scene Narrative Report 
 
1. Any criminalist collecting, preserving, diagramming, photographing, or analyzing evidence at 

a crime scene or at the morgue will complete a Crime Scene Narrative Report.  A Crime 
Scene Narrative Report is not required if a criminalist provides assistance in an advisory 
capacity or if no evidence will be submitted to the OSBI CSD.   
 

2. The narrative report will include a general description of the Criminalist's activities at the 
crime scene, an itemized list of what was inventoried or collected, and if testing was 
performed at the scene.  Work conducted outside of OSBI CSD facilities shall be reported in 
a Crime Scene Narrative Report which does not include the accreditation symbol.  This can 
be done by completing the narrative from a “CS” assignment.  A copy of a Crime Scene 
Narrative Report can be distributed to district attorneys, investigating officers, and other 
appropriate parties.  The original Crime Scene Narrative will be retained in the case file. 
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III. Attachments 
 
OSBI CSD QPA 27.1, Rev03 Crime Scene Memorandum 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

This procedure establishes consistency in the format, content, style, and distribution of analytical 
reports. 

 
II. Procedure 

 
A. Generating Analytical Reports 

 
OSBI CSD analytical reports will be generated in the BEAST Laboratory Information Management 
System (LIMS).  Although the procedure may vary some from discipline to discipline, this is 
typically done in the following manner: 

 
1. The analyst will click on the “Analysis” button from the “Assignments” tab in the BEAST. 

 
2. This should open exam log and/or matrix panels that the analyst can use to document the 

analysis. 
 

3. Once the necessary data has been entered, clicking on the “Send to Word” button should 
open a draft report.  Analysts should verify that the information in the report is complete 
and properly formatted. 
 

4. Analysts will not modify the laboratory name or address on the report in the Word 
document/draft report.  If the lab name or address is incorrect in the report, the analyst will 
need to correct the lab code for the assignment found on the “Assignments” tab. 

 
B. Use of Accreditation Symbol in Reports 

 
The use of the accreditation symbol in OSBI CSD reports is governed by accreditation 
requirements.  The requirements set forth in the ANAB Policy on Use of ANAB Accreditation 
Symbols and Claims of Accreditation Status (PR 1018) shall be followed.   
   
While the appropriate symbol for Forensic Testing Accreditation has been placed into report 
templates, it is the responsibility of the reporting analyst to ensure that use of the symbol does 
not inadvertently infer accreditation in an area where the OSBI CSD is not accredited.  This could 
include a new discipline or type of testing which has not yet been accredited or a type of testing 
which the OSBI CSD has elected not to accredit, such as Crime Scene. 

 
In order to avoid inferring accreditation in an area where the OSBI CSD is not accredited, the 
reporting analyst shall remove the accreditation symbol from the report (if none of the reported 
work is covered by the OSBI CSD scope of accreditation) or include a clear disclaimer to identify 
any area where the OSBI CSD is not accredited (if the report contains work that is covered by the 
scope of accreditation and work that is not).  If there is any confusion regarding what types of 
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work are included under the OSBI CSD scope of accreditation, the Quality Manager (QM) shall 
be consulted to ensure the OSBI CSD maintains compliance with accreditation requirements.    

 
In addition, in the event any work is sub-contracted to another laboratory, results of the 
subcontracted work shall not be reported in an OSBI CSD report without prior approval of the 
QM.   
 
It is the responsibility of each qualified analyst to ensure the opinions and interpretations 
included in conversations and testimony are based on results for which accreditation is held.  
Any opinions and interpretations offered that are outside the scope of accreditation but are 
based on results for which accreditation is held, shall be clearly identified by the analyst. 
 

C. Correcting Reports 
 

On occasion, mistakes are noted in reports after a report has been approved.  If the mistake 
impacts the findings or results of the report, a corrected report will be issued using the 
applicable procedure listed below.  If the mistake does not impact the findings or results, 
then the need to issue a corrected report will be evaluated on a case by case basis and 
corrected reports will be issued at the discretion of the Unit Supervisor.  
 
Any analyst requesting a report be reset, shall include reason for the need for the report 
reset in the request.  The LIMS Administrator, the discipline Technical Manager, as well as 
the Supervisor shall be included in the request. 

 
1. When a report has been approved, but not distributed (hard copy or pdf via website), it 

may be corrected with assistance from a LIMS administrator using the following reset 
process:  

 
a) Reset the report – this creates a new assignment and the matrix data is still in place. 

 
b) Delete the reset report – this deletes the current report number along with the report. 

 
c) From the matrix, regenerate the report.  The analyst can then proceed to sign, route for 

review, and approve the report.   
 

2. When a report has been distributed and needs to be corrected, the following process will be 
used to issue an amended report: 

 
a) Open a Word copy of the original report.  This can be done as follows: 

 
i. Selecting the desired report by clicking on the correct report in the list of reports 

shown on the “Reports” tab in the BEAST. 
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ii. With the correct report selected, press and hold the shift key while clicking on the 
“Print” button at the bottom of the “Reports” tab. 

iii. In the window that opens, document the editable version of the report is being 
printed to prepare an amended report. Select OK.  This will generate an unsigned 
report in Word with “uncontrolled copy” labeled on the report which can be used 
for copy and paste.   

 
b) Create an assignment with the same items selected for the assignment that were 

included in the report being corrected. 
 

c) In the lower right corner of the “Assignments” tab, indicate the report number that is 
being corrected in the “Amended From” field.  Select Save. 
 

d) Create a draft amended report by clicking on the “Analysis” button and then navigating 
to and selecting the “Send to Word” button or “print report” button.  All of the exam log 
and matrix panels from the amended report assignment should be blank, so the report 
generated should not include any results. 
 

e) Copy and paste the necessary content from the report being amended into the new 
report document.  Do not copy the signature block.   
 

f) Make the necessary corrections to the content of the report and identify the changes 
made.  Changes can be identified by putting the changed text in bold or italics, 
underlining the change, or inserting a footnote to explain the change if the change 
removed text from the report.  If appropriate, add a statement to the report indicating 
how the changes are identified.   
 

g) Identify the report as an amended report by adding “Amended From Report X” below 
the new report number.  “X” should identify the report number that the amended 
report replaces.  When appropriate, the reason for the change shall be included in the 
report. 
 

h) Conduct review and approval of the report according to applicable procedures. 
 

D. No-Analysis or Partial Reports 
 

1. Occasionally, case circumstances will change and requested analysis will no longer be 
necessary.  When this happens and notification is received before the analysis begins, the 
following procedure will be used to issue a “no-analysis” report. 

 
a) First, enter a narrative in the BEAST case file. 

i. From the “Case Info” tab, click on the “Narrative” button. 
ii. Click on the “Add” button in the lower left corner.  Then enter details of the 
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conversation, including the first and last name of person, the agency, and what 
analysis is no longer needed. 

iii. Select “NA” for no analysis communication in the “Type” field. 
iv. When all information has been entered, click “save.” 

 
b) Next, generate the no analysis report. 

i. From the “Assignments” tab, highlight the appropriate assignment, and click the 
“Edit” button at the bottom of the screen. 

ii. In the “Lab/Format” field in the lower left corner of the screen, select “NOAN” and, 
if necessary, select the appropriate analyst in the “Analyst” field.  Click “Save.” 

iii. Click on the “Notes” button and enter the amount of time spent on the “no 
analysis.” 

iv. Click on the “Analysis” button and navigate through the exam log/matrix panels and 
click on the appropriate “Send to Word” button.  Verify the information is correct, 
and then save the report.   
 

c) Finally, close the assignment. 
i. Back on the “Assignments” tab, click on the “No Analysis” button. 
ii. Click on “Yes” in the next window. 

 
d) The analyst closing the assignment is responsible for ensuring that the evidence is 

moved or routed appropriately so that it can be returned to the proper agency in a 
timely fashion.  
 

2. In the event that a request for analysis is canceled after analysis has started but before it has 
been completed, a partial analytical report will be issued.  At a minimum the report should 
address the partial results in one of the following two ways: 

 
a) The report can be issued indicating that analysis was started but then canceled at the 

request of the customer or due to case circumstances (suspect pled guilty, DA declined 
to file charges, etc.).  The report should include the name (first and last) of the customer 
who canceled the service request or confirmed that analysis was no longer necessary.  
The report may then indicate that results of testing are not reported since the analysis 
was not completed.  This type of report must be administratively reviewed, but no 
technical review is required. 

 
b) Alternately, the report may include results from any testing/items which were 

completed and a statement similar to that described above to address any testing which 
was not completed.   
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E. Sub-contracting Reports 
 

When evidence is sent to a contract laboratory for analysis, an OSBI report is not required.  
However, the requesting agency shall be notified in writing (e.g. report, letter, or memo) that 
the evidence was sent to a private lab for analysis.  At a minimum, this written notification 
should include the requesting agency case number, OSBI Lab case number, a description of the 
evidence and/or packages sent, and the name of the laboratory the evidence was submitted to. 
 

F. Numbering Reports 
 

1. Reports and notifications generated in the BEAST will be assigned a sequential number by 
the BEAST.  This number will not be modified by analysts. 

 
2. On amended reports, the analyst will indicate below the report number, “Amended From 

Report X” where X is the number of the report that was amended. 
 

3. When issuing an amended report for a report that was generated prior to the 
implementation of the BEAST, the analyst will indicate in the report what report was 
amended.  If the report does not have a number, the issuing analyst and date of issue will be 
referenced for identification purposes. 
 

4. Similarly, if a case has been worked both before and after the implementation of the BEAST 
and a duplicate report number is assigned by the BEAST, it is recommended that the analyst 
place a statement of explanation in the report. 

 
G. Report Content 

 
The format of analytical reports will include the following information.  The following 
requirements do not apply to reports or notifications which do not contain results of analysis.  
This includes no-analysis reports and CODIS Notification Letters.  

 
1. All OSBI CSD analytical reports will have the title, “Criminalistics Examination Report” or 

“Digital Evidence Examination Report.” 
 
2. All OSBI CSD analytical reports will include the date the report is issued. 
 
3. The name and address of the OSBI Laboratory issuing the report (where the testing was 

performed) will be reflected in the header of the report. If part or all of the analysis is 
conducted at another location, this shall be documented in the case record. 

 
4. All OSBI CSD analytical reports will contain and be uniquely identified by the case number 

and a report number.  
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5. The name and agency and/or address of the requesting officer will be located in the report 
header. 

 
6. All OSBI CSD reports will reflect the date evidence was first received by the CSD.  For 

evidence that has left the custody of the OSBI CSD and then been resubmitted, the first date 
that the evidence was received back into CSD custody will be reflected in the report.   

 
7. Where practical, all OSBI CSD reports should include a description (unambiguous 

identification) of all items received by a submitting agency which are associated with the 
assignment completed.   

 
8. OSBI CSD reports will also describe any evidence created or collected by the reporting 

analyst which could be used for testing.  However, items which are created for testing 
purposes and are tested and reported do not need to be specifically listed.  Examples 
include GC/MS sample vials, GSR stubs from clothing, etc.  Discipline-specific quality and/or 
policy manuals will address the requirements for reporting for each discipline.       

 
9. When available and practical, department item numbers (from the requesting agency) 

should be included in the report as part of the item description.  This may not be required if 
the department item number cannot be clearly associated with an item.  In addition, 
department item numbers are not required if a more unique and unambiguous descriptor is 
used (e.g. kit number, etc.). 

 
10. All current OSBI CSD reports, with the exception of no-analysis reports, shall include a 

signature block showing the type-written name and title of the analyst authorizing the 
report and an electronic signature.  
 

11. Requesting agency case numbers should be listed on the first page of the report 
immediately below the header. Be sure to indicate the agency number by using the initials 
or title of the agency with the agency case number.  Agency case numbers will be reported 
as they have been entered into the BEAST.  If the case number appears to include additional 
information (e.g. property receipt number), it will be reported as entered. 

 
12. Identification of the method(s) used may be included in the OSBI CSD report.  See OSBI CSD 

QMA 1.1. 
 

13. The date(s) of testing may be included in the report.  See OSBI CSD QMA 1.1.   
 

NOTE:  The date(s) may be reflected as a range of dates or the date of each test.  Each 
discipline quality and/or policy manual will reflect the requirements for the discipline. 
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14. The date of issue of the OSBI CSD reports will be included in each report as the date the case 
was completed (approved). 
 

15. If a sampling plan is used during testing, reference to the sampling plan will be included in 
the OSBI CSD report. 

 
16. Any additions to, deviations or exclusions from the method may be included in the OSBI CSD 

case record.  See OSBI CSD QMA 1.1.   
 

17. If an external provider is used, the OSBI CSD report shall clearly reflect this information to 
the customer. 

 
18. All DNA reports will include qualitative or quantitative interpretive statements; the method 

of analysis and amplification system or loci used for analysis; and a disposition of the 
evidence, as applicable. 

 
19. When evidence has been transferred to another unit or will be/has been retained by the 

OSBI CSD, the disposition of items transferred or retained shall be reflected in the report.  In 
addition, if an evidence disposition will differ from the standard practice outlined in OSBI 
CSD QMA 1.1, the disposition of the evidence shall be included in the report.  

 
H. Reporting Results 

 
Care must be taken when reporting results to ensure that the results are clear and not confusing 
to any lay person (attorney, DA, juror) who will ultimately read the report.  The following criteria 
are provided as guidance to provide clear and unambiguous report language.  However, the 
reporting Criminalist bears the ultimate responsibility for ensuring the report language 
accurately reflects the analysis performed in the case. 

  
1. All results must be reflected in the report in an accurate, clear, unambiguous, and objective 

manner. 
a. For the purposes of this procedure, initial database entry and a confirmed 

association resulting from a database search are considered “tests.”  However, in 
some cases, reporting of confirmed associations (such as CODIS hits) may be 
reported in a simplified format, such as a “hit letter.”  (See OSBI CSD QMA 1.1 – 
Notice to Customers regarding Simplified Reporting and discipline-specific quality 
manuals for additional required content.) 

 
2. Analysis of evidence or results sections will include identification of the item tested and test 

results including (where appropriate) units of measurement.   
a. In some circumstances, test results may encompass a series of tests performed, 

provided that results are consistent.  For example, if presumptive and 
confirmatory tests are performed on the same item and both are positive, then 
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one statement could be used to communicate the results (e.g. blood was 
detected).  Discipline-specific quality and/or policy manuals shall address test 
results that are not consistent (e.g. one was positive, and one negative or 
inconclusive). 

 
3. In some cases, it may be necessary to collect and/or create items for future testing for which 

no further testing may be performed.   
a. In such instances, the collection and/or creation of these items shall be clearly 

reflected in the report.  For example, if seven soda cans are received and each are 
swabbed for DNA testing, but only two are analyzed for DNA, the report should 
reflect: 

 
Item 1:  Seven soda cans   
Result:  Each can was swabbed for DNA.  Two of the seven swabs (1A1 and 1B1) 
were analyzed… 
 

4. In some cases, it may be necessary to report results of evidence searching or examination, 
even though no testing has been performed.  In such cases, the report shall clearly identify 
the item(s) searched and the outcome of the search, including a description of any material 
identified for further examination or testing.   
 

5. Where relevant, OSBI CSD reports should include a statement indicating that the reported 
results apply only to the items tested and that yielded the reported result.  For example, if 
10 tablets are received, three are tested with no controlled dangerous substance (CDS) 
detected in two tablets and hydrocodone confirmed in a third tablet, report wording should 
be: 
 

Item 1:  10 white oval tablets, marked M365   
 

Result: Three tablets were tested.  Hydrocodone was confirmed in one tablet.  Two  
other tablets were negative for controlled substances.   

 
6. When associations are made, the significance of association shall be communicated clearly 

and properly qualified in the report.  Language regarding how to qualify associations should 
be located in discipline-specific policy manuals. 
 

7. When comparisons are made and result in an elimination, the elimination shall be clearly 
stated in the report. 
 

8. When results are inconclusive, the report shall clearly communicate why no definitive result 
can be made.  Language regarding how to communicate inconclusive results should be 
located in discipline-specific policy manuals. 
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I. Analytical Report Format 
 

1. All OSBI CSD reports will be numbered to indicate the page number and total number of 
pages in the report. 

 
2. OSBI CSD reports will follow proper rules of grammar and correct spelling in the 

Criminalistics Examination Report. 
 

3. All Criminalistics Examination Reports will be in Times New Roman font.  The preferable font 
is size 10 or 12.   Only the certification block, Digital Evidence Unit Technical Summaries, and 
any report footer should have a font size of less than 10 (with a minimum font size of 7). 

 
4. The signature block will be located on the right side at the bottom of the report.  This serves 

as identification of the person(s) authorizing the report. 
5. Analysts may choose to include any individual certifications held in the report signature 

block once documented approval is received from the discipline technical manager and the 
LIMS Administrator.  Analysts are responsible for ensuring any individual certifications 
included in the signature block are relevant to the analysis task type reported, accurate, and 
kept up-to-date. 

a. Example: Analysts certified in drug analysis through ABC but performing Ignitable 
Liquid (IL) analysis should not include certification in IL reports.  

 
6. The report certification block will be placed next to or above the signature block. 

 
7. Opinions and interpretations reported will be appropriately identified in the report. 
 
8. Multiple submittals should be listed in a paragraph format immediately preceding the 

description of those items of evidence. 
 
9. With the exception of the Drug and Toxicology reports, the "Analysis of Evidence" / 

“Opinions and Interpretations” section should be written in semi-narrative style.  Item 
numbers and analytical results are included under this section.  
 

10. Reports of evidence searches should be written in a narrative style and may use an alternate 
heading, such as “Search Narrative,” instead of “Analysis of Evidence” or “Results and 
Interpretations,” etc.    
 

III. Attachments 
 

None 
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I. Scope (top ↑) 
 
Criminalists will accurately document the number of items submitted, the number of examinations 
performed, and the time expended analyzing items of physical evidence in each sub-case worked. 

 
II. Procedure 

 
A. Criminalistics statistics will be recorded by clicking the “Notes” button on the “Assignments” tab 

in the BEAST.  Criminalists may, at their discretion, maintain a personal log book. 
 

B. Each Criminalist who inventories and/or analyzes items in a sub-case will record the appropriate 
numbers in the BEAST. 

 
C. It is the responsibility of each Criminalist to accurately record their statistics at the conclusion of 

the analysis. 
 

D. Worksheets can be utilized to document the kinds and numbers of examinations made on all 
items of a sub-case analyzed.  Worksheets will be retained in accordance with QP 16.1 and QP 
16.2. 

 
E. It is acknowledged that some analytical procedures utilize reference standards, controls, or both 

and these shall be counted as examinations as well. 
 

F. It is not the intent of this policy to mandate standard analytical procedures for Criminalists to 
follow for the analysis of specific kinds of items.  However, each Criminalist shall perform 
sufficient analytical procedures to support the opinion rendered by the report.  The following 
procedures are not all-inclusive.  Any additional procedures to be used for statistical purposes 
must be approved by the appropriate Criminalistics Administrator. 

 
G. ANALYTICAL PROCEDURES 

Any of the following listed analytical procedures performed on an item will be counted as ONE 
examination.  Items inventoried for report purposes only (no analysis cases) will not be counted 
as items analyzed or counted as examinations. 

 
1. Seized Drugs 

 
a) Any measurement to determine quantity of an item (i.e., weight, volume, count) 

 
b) Macroscopic or microscopic examination for a specific purpose 

 
c) Reference/literature search 

 
d) Spot/color test (includes Duquenois-Levine test) 
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e) pH determination 
 

f) Thin layer chromatography examination 
 

g) Wet chemistry extraction 
 

h) Individual instrument analysis 
 

2. Toxicology 
 

a) Alcohol (Volatile) Analysis 
 

b) Immunoassays – Immunoassays for each individual drug assay will each be considered 
one examination 
 

c) Blood Drug Screen – Each screen for different classifications of drugs (bases, acid – 
neutral) will be considered one examination 
 

d) Quantitations for Blood Drug Concentrations – Quantitations which require separate 
extractions due to drug classifications will each be considered one examination 
 

e) Reference/literature search 
 

3. Forensic Biology 
 

Forensic biology examinations will be counted using the spreadsheet 
“Biology_Number_of_Exams_Stats_Calculator_v1.0” which can be found on the DNA server 
(\\pm-fsc13000s\biology) 
 

4. Firearms & Toolmarks 
 

a) Visual examination 
 

b) Determination of class characteristics 
 

c) Determination of individual characteristics 
 

d) Comparison of individual known samples to individual unknown sample 
 

e) Firearm function examination 
 
f) Reference/literature search 

 

file://///pm-fsc13000s/biology
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g) Any distance determination procedure 
 

h) Chemical procedure to identify obliterated serial number 
 
i) Shot cup or wad examination 

 
j) Comparison of cutting or pry tool to individual cut or pry mark 

 
5. Latent Print 

 
a) Macroscopic examination 

 
b) Light source examination 

 
c) Image enhancement 

 
d) Use of any development or processing technique 

 
e) Electrostatic dust lifter 

 
f) Comparison of unknown latent impression to any known impression 

 
g) Casts and Photographs 

 
i. Visual examination for comparison suitability 

 
ii. Comparison to physical items for class characteristics 

 
iii. Comparison to physical items for individual characteristics 

 
6. Trace Evidence 

 
a) Sample preparation 

 
b) Macroscopic or microscopic examinations for a specific purpose 

 
c) Specialized light examination (either macroscopic or microscopic) 

 
d) Spot/color test 

 
e) Microcrystal examination 
 
f) Thin layer chromatography examination 
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g) Melting point determination 
 

h) Solubility determination 
 

i) Density determination or comparison 
 

j) Refractive index determination or comparison 
 

k) Individual instrument analysis 
 

l) Reference/literature search or comparison 
 

m) Any physical measurement or comparison 
 

n) Arson 
 

i. Macroscopic or microscopic examination for a specific purpose 
 

ii. Sample preparation or isolation 
 

iii. Burn tests 
 

iv. Individual instrument analysis 
 

v. Reference/Literature Search 
 
7. Digital Evidence 

 
a) Extraction 

 
b) Analysis 

 
III. Attachments 

 
None
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I. Scope (top ↑) 
 

Proficiency tests will be used to monitor the quality of results provided by OSBI CSD analysts.  This 
procedure will be used to conduct external and internal proficiency testing, and any re-analysis of 
casework samples. 

 
II. Procedure 

 
A. Proficiency Review Program Overview 

 
1. The OSBI CSD shall implement a proficiency testing program which complies with current 

ANAB accreditation requirements and policies.  ANAB requirements and policies may 
require, but not be limited to, the following: 

 
a. Promptly notify ANAB of any false positive or erroneous identification encountered in a 

proficiency test and provide updates regarding the investigation of the discrepancy and 
actions taken to correct the issue; 

 
b. Provide timely responses to communications from ANAB Proficiency Review 

Committees (PRC); 
 
c. Notify ANAB of any failure to comply with external proficiency testing requirements; 
 
d. Notify the test provider and ANAB in a timely manner regarding any concerns related to 

an external proficiency test and request a replacement test as soon as possible, if there 
is a problem that impacts the quality of the original test samples, and;  

 
e. Notify ANAB prior to resuming analysis in a discipline or category of testing that has 

been suspended as part of a corrective action. 
 

2. In order to ensure compliance with ANAB policies, OSBI CSD employees shall communicate 
promptly with the Quality Manager (QM) regarding any concerns related to external 
proficiency tests. 
 

3. In order to ensure compliance with the FBI’s Quality Assurance Standards for DNA 
Databasing and Testing Laboratories, the QM shall solicit a review of the proficiency testing 
plan by the Biology Technical Manager (TM) prior to submitting an IPR for and, when 
necessary, prior to assigning DNA proficiency tests.  This review can be documented by 
retaining a copy of e-mail correspondence in an appropriate folder within \\pm-
fsc13000s\qa\Lab-System_Records\Proficiency_Tests, if desired.  

 
4. The OSBI CSD proficiency testing program will utilize external proficiency tests or internal 

proficiency tests prepared in a manner such that the expected tests results are not known or 
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readily available to the analyst(s) assigned the test. 
 

5. For the purpose of this policy, annual is once per calendar year. 
 

B. Scheduling Proficiency Tests 
 

Each year, the QM, or designee, will coordinate with Technical Managers to prepare a draft 
proficiency test schedule that meets the following guidelines: 

 
1. Each OSBI CSD laboratory shall complete at least one external proficiency test in each 

discipline listed on the scope of accreditation annually. 
 

2. Every employee authorized to perform testing shall complete at least one internal or 
external proficiency test in each accredited discipline in which he/she performs testing, 
annually.   
 

3. Where practical, the proficiency testing schedule shall include a representative sample of all 
tests within each discipline on the scope of accreditation, annually.  However, at a 
minimum, proficiency testing will be conducted for all test methods within each discipline, 
at least once per accreditation cycle.    

 
4. Each Forensic Biologist conducting DNA analysis must complete two external proficiency 

tests per year.  One proficiency test must be completed in the first six months of the 
calendar year and the second in the last six months of the calendar year.  The time between 
tests must be at least four months, but not longer than 8 months.  For calculating time 
periods between tests, the vendor due date will be used. 
 

5. Forensic Biologists who are qualified for multiple DNA methods or technologies must 
complete proficiency tests as follows: 

 
a) Forensic Biologists must complete a test on each method at least once per year.  

Examples of different methods are GlobalFiler for casework, Fusion for database 
samples, manual extraction or setup, automated extraction or setup, etc. 
 

b) Forensic Biologists must complete at least two tests approximately 6 months apart for 
each technology they are qualified to use for casework or database samples.  Examples 
of different technologies are STR analysis, Y-STR analysis, and mitochondrial DNA 
analysis. 
 

c) Results from different technologies, but not different methods, may be reported on the 
same test.  For example, STR analysis and Y-STR analysis results may be reported on the 
same test. 
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C. Ordering External Proficiency Tests 
 

1. The QM, or designee, will then prepare an internal purchase request to order a sufficient 
number of external tests as indicated by the schedule. 
 

2. External proficiency tests will be obtained from vendors who are accredited to ISO/IEC 
17043 by an accrediting body that is a signatory to the APLAC MRA or IAAC MLA and has a 
scope of accreditation which includes the tests being ordered, where available.  If tests are 
needed and such a vendor is not available, the QM will obtain approval from ANAB for an 
alternate method or provider.  

 
D. Assigning External Proficiency Tests 

 
The following steps should be used to assign external proficiency tests. 

 
1. Upon receipt of test samples from an external provider, the QM, or designee, will determine 

which employee each test will be assigned to and what analysis the analyst will need to 
conduct.   
 

2. The QM, or designee, will then log the proficiency tests into the BEAST as described below.  
Some steps may be skipped or modified for proficiency tests where the test samples are 
received digitally or without hard-copy documentation.  

 
a) Open the BEAST receive.exe program. 

 
b) From the main screen click on the “New Lab Case” button. 

 
c) Click on the manual submission button on the screen that comes up.  This icon looks like 

a hand on top of a piece of paper. 
 

d) Click OK on the screen that opens next. 
 

e) Enter PT as the case type, 00 as the county and 3 as the priority. 
 

f) Enter the appropriate test provider in the “Department” field. 
 

g) Enter “Quality Manager” in the case officer field. 
 

h) Enter “UPS” or the most appropriate submission type in the “Submission Type” field. 
 

i) If applicable, enter the UPS or other tracking number from the box or package that the 
proficiency tests were received in.  This can also be done by scanning the barcode on 
the shipping label. 
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j) Enter the proficiency test number, including an abbreviation for the provider and the 
letter designator for the participant code, in the “Department Case” field. 
 

k) Enter a name in the “Submitted By” field.  For example, C.T. Services can be used as the 
“Submitted By” name for a CTS proficiency test. 
 

l) Enter the date that the proficiency tests were received as the “offense date.” 
 

m) On the “Names” tab in the Quick Create screen, enter names based on the proficiency 
test scenario. 
 

n) On the “Containers” tab, enter the appropriate container designator, package type, item 
number(s) and service request(s).  Refer to QP 5 if necessary. 
 

o) On the “Items” tab, enter a description of what was submitted in the “Description” 
column. 
 

p) Complete the case creation process by clicking the “Quick Create” button at the bottom 
of the screen. 

 
3. After the case has been logged in, the QM, or designee, will attach the evidence barcode 

generated to the sample packet or container, if applicable, and the file folder barcode may 
be attached to the proficiency test data sheets. 
 

4. Next, the QM or designees will assign the proficiency test “case” to the appropriate analyst. 
 

a) From the main BEAST screen, click on the “Assignments” button at the top of the 
screen. 
 

b) Use the search tab to bring up the list of recently created proficiency test cases.  This 
can be done by searching on a Case Type of “PT” or a Priority of “3.” 
 

c) From the list of cases that comes up, highlight the appropriate case and click on the 
“Assign” button in the lower left corner. 
 

d) Select the appropriate analyst, priority, and status.  
 

e) Enter in the “Comments” field when the test must be returned to the QM and, if 
necessary, any specific analysis instructions and click “OK.” 
 

f) Repeat this process until all proficiency tests are assigned. 
 

5. Once all proficiency tests have been logged in and labeled with barcodes, the QM, or 
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designee, will scan the barcodes for the case files to the FSC File Room or other appropriate 
location.  The data sheets will be provided to the appropriate analyst (hard copy or 
electronically) and no further custody transactions will be tracked for the data sheets. 
 

6. The sample packs will be transferred to the custody of the appropriate analyst or 
transferred to/routed to the appropriate property room location, if applicable. 

 
E. Preparing Internal Proficiency Tests  

 
Internal proficiency tests may consist of re-usable, expired external proficiency tests, external 
proficiency tests which can be analyzed multiple times, internally prepared samples, or re-
analysis casework.  When internal proficiency tests (including any observation-based 
monitoring) are prepared, the Technical Manager of the discipline will ensure the expected 
results are not known to the participant or readily available to the participant.  For internal 
proficiency tests, a key or similar grading rubric, will be prepared prior to administering the test 
to the participant that establishes criteria for determining successful completion of the test. 
 
1.   When internal proficiency tests are used, the individual preparing the test shall utilize an 

appropriate mechanism to ensure the quality of the test prior to assignment.  Examples of 
such a mechanism may include one or more of the following methods: 

 
a)   Inspecting the items to verify there has been no degradation since last testing; 
 
b)  Inspecting samples to verify sufficient quantity remains for further testing; 
 
c) Inspecting samples to verify they are not labeled in a manner which would preclude 

their use; 
 

d) Ensuring proper documentation of the correlation between original case and item 
numbers and the case and item numbers used for the internal proficiency test; 

 
e) Testing a portion of a sample or a replicate sample prepared at the same time and in the 

same manner; 
 

f) Where permissible by policy, using items previously and recently tested in casework. 
 

2.    Internal proficiency tests may be prepared from re-used external proficiency tests by 
following these steps: 

 
a) The samples will first be packaged in a fashion which precludes associating the samples 

with the original manufacturer test number. 
 

b) The samples will be assigned a proficiency test number in the following format IPT-QM-
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YY-NNN, where YY is a two-digit representation of the year the proficiency test will be 
assigned, and NNN is a chronological number assigned to the test.  Alternately, “QM” 
may be replaced with a designator for the discipline of the test (e.g. LP for latent prints). 
 

c) The test number and the expected results associated with the test must be recorded. 
 

3. An external proficiency test may be assigned to one or more analyst(s) as an internal 
proficiency test when the test samples lend themselves to multiple examinations (e.g. 
comparison of latent print images ordered on a DVD).  In these situations, the test will be 
assigned in the same fashion as an external proficiency test and must be completed prior to 
the release of the manufacturer’s results.  The department case number for an external test 
that will not be submitted to the manufacturer will include a suffix with “IPT” and a letter to 
designate the participant.  (e.g. CTS11-518-IPT-A) 
 

4. Internal proficiency tests prepared “from scratch” in-house will be prepared by the 
appropriate Technical Manager, or designee, using the following guidelines: 

 
a) The composition of the proficiency test will be determined based on the type of 

procedure and samples tested. 
 

b) All proficiency tests should be prepared using samples, materials, and methods that 
ensure the uniformity, integrity, and identity of the proficiency testing samples. 
 

c) Duplicate testing samples should be prepared and retained when possible.  Alternately, 
test samples should be prepared in a fashion that will facilitate re-testing, in the event 
of a potential discrepancy. 
 

d) Proficiency test samples that use comparisons or produce qualitative results should be 
prepared in such a way that they contain sufficient class/individual characteristics for 
meaningful analysis and comparison. 
 

e) For those proficiency tests that evaluate procedures which produce quantitative results, 
samples should contain an amount of testing material sufficient to enable a conclusion 
to be drawn from the results of the analysis. 
 

f) Proficiency tests should include appropriate controls among the samples submitted, 
where appropriate or necessary.  Standard reference materials may be used as part of 
the control system if available for a particular examination. 
 

g) Each set of proficiency samples must be labeled with a test set identifier using the 
format IPT-TMD-YY-NNN, where TMD is a designator for the discipline or the individual 
preparing the test (e.g. CDS, TM’s initials, etc.), YY is a two-digit abbreviation of the year 
the test will be assigned/created, and NNN is a chronological number assigned to the 
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test.    
 

h) Preparation documentation, including expected results, for internally prepared  
proficiency tests will be stored on the Quality server in the Lab-System_Records folder, 
Proficiency_Tests, Year, Internal folder. 

 
i) After analysis, any remaining portion of each proficiency test sample will be returned to 

the QM, or designee, for possible reassignment and/or re-analysis and comparison if 
circumstances dictate. 

 
5. Cases may be selected for re-analysis at the discretion of the Technical Manager, following 

the guidelines set forth below. 
 

F. Assigning Internal Proficiency Tests 
 

1. Re-used external proficiency tests will be assigned by the QM or designee, using the 
procedure outlined in section II.D, with the following exceptions: 

 
a) II.D.2.f - In the department field, enter IPT to indicate the case is an internal proficiency 

test. 
 

b) II.D.2.h and i – For the submission method, choose hand delivered no signature. 
 

c) II.D.2.j – Enter the internal proficiency test case number. 
 

d) II.D.3 – The barcode for the case file may be placed on a hard copy of the RFLE and 
routed to the appropriate analyst. 

 
2. Internal proficiency tests created in-house will be assigned by the appropriate TM or 

designee, using the procedure outlined in section II.D, with the same exceptions listed 
above.  TM’s, or a designee, must provide the QM a record of the test number, method of 
preparation, and the expected results at the time the test is assigned to an analyst.   

 
G. Analysis of Proficiency Tests 

 
1. Proficiency tests will be analyzed using the same approved analytical protocols as casework.  

This includes all verifications and administrative and technical reviews required by current 
OSBI policy.  Similarly, any work on a proficiency test that would constitute nonconforming 
work in casework or database analysis shall be evaluated and addressed following QP 13 
and QP 14.1 through QP 14.3.    
 

2. All proficiency tests will be handled in compliance with the OSBI CSD Quality Manual and 
Quality Procedures.  This includes policies regarding itemization and evidence handling. 
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3. Proficiency tests will be analyzed to the full capability of the analyst assigned.  Each analyst 
will conduct all appropriate examinations for which he/she is qualified based on the case 
information provided with the test.  If the test provider’s instructions conflict with this 
practice, the test will be analyzed per the test provider’s instructions.  For example, for a 
toxicology proficiency test, if the test instructions indicate the sample(s) should not be 
analyzed for ethanol, then ethanol testing will not be performed. 
 

4. The same examination documentation generated during testing will be generated and 
retained in the case records or according to discipline-specific requirements during the 
analysis of proficiency tests. 
 

5. Results of proficiency tests will be reported to the QM in an OSBI report or according to the 
normal protocol documentation for any discipline which does not issue a standard OSBI 
report (e.g. database units). 
 

6. External proficiency test data sheets will be completed by the analyst in their entirety.  This 
includes any section which requires the analyst to list a narrative statement of how their 
conclusions would be reported.  It is not acceptable to put “See Attached Report,” since only 
the data sheets are submitted to the vendor. 
 

7. Remaining samples will also be returned to the QM, or they may be archived according to 
the unit’s standard procedures for database proficiency samples.  When multiple analysts in 
the same lab or unit have participated in the same proficiency test, all sample packets from 
the unit/lab should be returned at one time to the QM. 
 

H. Submitting External Proficiency Test Results 
 
All assigned external proficiency test results must be submitted to the vendor prior to the 
assigned deadline and submitted for release to ANAB, unless the QM approves an exception. 
 
1. Collaborative Testing Services (CTS) 

 
CTS tests which are assigned as an external proficiency test shall be submitted through the 
CTS on-line portal.  The following steps may be used to enter results:  
 
NOTE:  QM may assign proficiency tests when received; therefore, some steps below may 
not be necessary for tests already assigned in the portal. 
 

a) Login to the portal at http://www.cts-portal.com/.  (New users will need to contact the 
Quality Manager to be registered as a user. The login requires an analyst’s OSBI e-mail 
address and a password established by the analyst during the registration process.)   
 

b) Click on “Claim New Data Entry” from the menu on the left side of the webpage. 

http://www.cts-portal.com/
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c) Select the appropriate test and enter the participant code and web-code.  Once the 
participant code has been entered, the web code field should self-populate.  Verify the 
web code is also correct, and then click on “Find Test.”  Once the test appears, click on 
“Claim this test.” 
 

d) Once the test is claimed, open the test and enter results in the form.  DNA analysts 
should ensure that the proper analysis kit has been selected in order to put the loci in kit 
order.      
 

e) When the form is complete and the case file is routed for review, clicking on “Forward 
to a Group,” selecting the group that represents the discipline (e.g. Analysts_Biology), 
and clicking “Send” will allow a reviewer to conduct an administrative review of the data 
sheets prior to submission.  
 

f) Once the test is completed and ready for submission to CTS, submit the test to 
“QM_Review.” The test will be reviewed by the QM and submitted to CTS upon 
completion of the review. 

 
The follow steps may be used as a guide to review another analyst’s results during the 
administrative or technical review process: 

 
a) Locate the analyst’s test assigned for review. 

 
b) Click “Claim” in the “Action” column. 

 
c)     A new window will pop up and in the “Tests I’m Reviewing” section, click the “Open” 

link for the test you are reviewing. 
 

d) Review the data sheets to ensure the reported results are consistent with the OSBI 
report and examiner’s notes.  Use the “next” button in the bottom corner to advance 
through all pages of the data sheets as necessary. 
 

e)     After the review is complete, click the “Back” link in the top left corner of the screen, 
which will return to the “Tests I’m Reviewing” section. 
 

f) Click the link for “Post Review Actions” and select the appropriate option (e.g. “Return 
to User as Complete”). 

 
2. Pre-Submission Review 

 
Tests which are completed by multiple analysts may be reviewed by the QM prior to 
submission of results to the proficiency test vendor.  In the event that the QM identifies a 
discrepancy, the QM will evaluate whether the discrepancy is due to a transcriptional error 
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or not.  If the discrepancy is clearly a transcriptional error (e.g. results on the data entry 
sheet does not match the results reported by the analyst in the OSBI report or documented 
in the analyst’s notes), then the QM may notify the analyst and request the data sheets be 
corrected.     

 
In the event that the discrepancy is not due to a transcriptional error, no changes will be 
made and the source of the discrepancy will be researched further in accordance with QP 
13.  

 
I. Review of Proficiency Tests 

 
Proficiency tests will be reviewed to determine if they have been successfully completed.  
Proficiency tests are considered successfully completed under two sets of circumstances.  First, 
tests are successful when the results obtained are consistent with the expected, manufacturer’s, 
and/or consensus results.  However, in some circumstances, results do not match the expected 
results.  This can indicate that improvements may need to be made to the quality system, such 
as improved procedures/instrumentation, clarified protocols, or more thorough training 
programs.  After laboratory policies are followed and any necessary corrective action is 
successfully completed, then the proficiency test that may have yielded discrepant results may 
be considered successfully completed.  The following steps will be used as a guide for reviewing 
proficiency tests and routing for corrective action when necessary.   

  
1. Upon receipt of a completed test, the QM or TM will review the following documentation to 

determine if the expected results were obtained. 
 
a) External tests – manufacturer’s results and consensus results (once received) 

 
b) Re-used external tests – manufacturer’s results and consensus results 

 
c) Internal tests created in-house – expected results provided by TM 

 
d) Re-analysis cases – memo from TM indicating whether second results were consistent 

with original analysis.  
 

e) Observation-based tests – memo from TM indicating the expected steps/results for the 
procedure/test 

 
2. The QM will forward any external proficiency test results received to the discipline TM for 

grading. The TM is responsible for grading proficiency tests.  The TM will notify the 
analyst/participant of the grading either by forwarding the hard copy results page to the 
participant(s) or by an e-mail notification to the analyst and any other participants.  Each 
individual will acknowledge the grading by either initialing or signing and dating the hard-
copy page to document his/her notification or will respond to the e-mailed proficiency test 
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grading notification from the TM.  This acknowledgment will be returned to the TM for 
archival. 
 

3. The TM will ensure any test with discrepant results is routed for corrective action as needed.  
This may include forwarding the test to a designee for a more detailed review.  Potentially 
nonconforming work will be evaluated according to QP 13. 

 
J. Review of Toxicology Proficiency Tests 

 
Toxicology proficiency tests will be reviewed using the following criteria to evaluate whether the 
reported results are or are not consistent with manufacturer and consensus results. 
 
1. Alcohol and drug quantitative results shall be evaluated by comparing the reported result to 

the grand mean of responses.  Results which fall within two standard deviations or which fall 
within +/- 10% for alcohol or +/- 20% for drug quantitations will be considered acceptable.   
 

2. Measurement uncertainty shall also be taken into consideration when comparing the 
reported result to consensus results. 

 
3. Qualitative results shall be evaluated by determining whether all expected compounds were 

identified.  Any discrepancies indicating a potential false negative or false positive shall be 
referred for further review. 
 

K. Review of DNA Proficiency Tests 
 

It is the responsibility of the Biology TM to evaluate DNA proficiency tests in accordance with 
the current revision of the Quality Assurance Standards (QAS) for Forensic DNA Testing or 
Databasing Laboratories.  This includes grading the analyst’s performance on the test as 
satisfactory or unsatisfactory based on a review of the electropherograms and the analyst’s 
compliance with current OSBI interpretation guidelines.  The procedure below provides a guide 
for facilitating this review.   

 
1. For DNA proficiency tests, the QM will route the results page(s) to the Biology TM and the 

following information will be noted by the TM: 
 

a) Are results satisfactory or unsatisfactory? 
 

b) Are all reported inclusions correct (if applicable)? 
 

c) Are all reported exclusions correct (if applicable)? 
 

d) Are all reported genotypes and/or phenotypes correct or incorrect according to 
consensus results or within the laboratory’s interpretation guidelines? 
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e) Are results reported as inconclusive or not interpretable consistent with written 
laboratory guidelines? 

   
2. For any DNA proficiency test identified with non-administrative discrepancies that affect the 

typing results and/or conclusions, the TM will inform the appropriate CODIS Administrator 
at the time of discovery.  The CODIS Administrator will sign/initial and date the pages to 
indicate he/she has been notified. 
 

3. The TM will sign/initial and date the page(s) and then forward them to the appropriate 
analyst and any other participant for him/her to sign/initial and date to indicate he/she 
received notification of test results. 

 
4. The Biology TM and QM will work together to ensure any DNA test with discrepant results is 

routed for corrective action as needed.  This may include forwarding the test to the Biology 
sub-committee, or a designee, for a more detailed review.  Potentially nonconforming work 
will be evaluated according to QP 13. 

 
5. When necessary or practical, notifications of analysts, other participants, TM’s, or the CODIS 

Administrator may be done via e-mail or an alternate method, provided that adequate 
documentation is maintained to demonstrate that the notification has been received. 

 
L. Documentation of Proficiency Tests 

 
The following documentation shall be maintained for each test completed: 

 
1. Test set identifier 

 
2. Disciplines tested 
 
3. Expected results 
 
4. How the samples were obtained (test provider for external) or created 

 
5. Identity of analyst and other participant(s), if applicable and location where the test was 

taken (e.g. FSC, NERL, etc.) 
 

6. Date of analysis 
 

7. Date of completion 
 

8. All data sheets, notes, and technical records (scans, electropherograms, etc.) 
 

9. Report of results 
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10. Documentation of results submitted to external proficiency test providers 
 

11. Provider’s proficiency test evaluation, for external tests 
 

12. Review of any discrepancies noted, if applicable 
 

13. Notice to the analyst/participant of the proficiency test results and review 
 

14. Notification to TM of results and review, for DNA proficiency tests 
 

15. Notice of any deficiencies and corrective action (if needed) 
 

M. Re-examination 
 
Re-examination casework may be assigned as an additional quality control measure, at the 
discretion of the TM.  The guide for re-examination cases is as follows: 

 
1. Re-examination cases will be selected and issued by the TM of each discipline.  Re-

examination cases may be selected from evidence already authorized for destruction, if 
appropriate. 
 

2. If possible and practical, the original analytical results will be unknown to the second 
analyst. 
 

3. Re-examination results will be reported in the same fashion as original analysis with the 
following exceptions: 

 
 

a) A statement or footer will be placed on the report indicating that the results reported 
were generated from a re-examination of the evidence conducted as part of a routine 
OSBI quality control process.    

 
4. Upon completion of the re-examination, the re-examining analyst will provide his/her 

results to the TM for review prior to approving his/her report of analysis. 
 

5. Once completed, all documentation of the re-analysis will be placed in the original case file. 
 

6. The Technical Manager will issue a memo stating the case number, analysts involved in 
retesting, whether the test was assigned as an internal proficiency test or additional QC, and 
a summary of results indicating whether results were concordant or discrepant to the QM. 

 
7. Inconsistent results will be evaluated as nonconforming work according to QP 13. 
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8. The QM will retain re-examination documentation memos. 
 

III. Attachments 
 

None 
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I. Scope (top ↑) 
 

All case record documentation is subject to review.  Review assists in ensuring the quality of the 
products of work in the CSD.  Two types of review will be used:  administrative review and technical 
review. 

 
II. Procedure 
 

A. General 
 

1. The review process does not shift responsibility for an analyst’s findings to the reviewer.  Each 
Criminalist has the ultimate responsibility for their casework. 

 
2. Prior to submitting case files for administrative or technical review, each criminalist will 

thoroughly review his/her own reports and case records.  Upon completion of this review the 
analyst will click on the “Sign” button on the right side of the assignments window.  This will 
lock the report and documentation in the BEAST and prevent unintentional changes. 

 
3. Administrative and technical reviews may be done consecutively in either order (AR-TR or TR-

AR) or concurrently (at the same time). 
 
4. Additional administrative or technical reviews (above the minimum required by policy) may be 

done as necessary or desired by CSD management. 
 
5. Cases requiring correction will be routed in the BEAST to the appropriate analyst for 

correction.  When routing cases for correction, it is recommended the reviewer include an 
explanation in the comments field or in an e-mail to the analyst describing what must be 
corrected.  However, in some cases it may be more productive to discuss the expected 
corrections via phone or an in person discussion.  Regardless of how the reviewer’s 
observations are communicated, any changes made to technical/examination records during 
or after the review process must be recorded. 

 
B. Technical Review 

 
Technical reviews will be performed according to the procedure below to ensure that reported 
conclusions are correct and reasonable, in accordance with validated scientific knowledge, and 
supported by the examination documentation in the case record. 

 
1.   Qualifications of Technical Reviewers: 

 
An individual performing technical reviews must meet the following requirements: 

 
a) He/she must be a qualified individual who is not the author or co-author of the report or 

examination records being reviewed. 
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b) He/she must have received authorization from the discipline Technical Manager (TM) to 
conduct the technical review based on successfully completing a competency test(s) in the 
task(s) being reviewed.   
 

c) He/she must have knowledge of the discipline protocols/quality manual applicable to the 
case he/she is reviewing.  

 
2. Scope of Technical Reviews: 

 
A technical review is a thorough review of the entire case file/record including the 
Examination Report.  Verifications of latent evidence identifications and firearms/toolmarks 
identifications do not constitute a technical review. 

 
Technical reviews are not required for reports which do not contain the components 
described below (e.g. analytical results, conclusions, associations, etc.).  Some examples of 
reports which may not contain these elements include amended reports, if the correction 
made does not impact the results, conclusions, or associations of the original report.  
Additionally, CODIS Hit Letters may also not contain these elements. 

 
For technical reviews, a legible photocopy or fax of the entire file, including the signed report, 
are to be sent for review only when the original case file cannot be examined on site.  
ORIGINAL CASE FILES WILL NOT BE MAILED. 

 
3. Parameters for Technical Review Process: 

 
Discipline protocols and/or quality manuals may describe more specific portions of technical 
records which must be checked to complete a technical review.  However, any discipline-
specific review procedures must include a verification of the following, at a minimum: 

 
a) compliance with all applicable sections of the discipline quality manual and protocols and 

CSD policies and procedures; 
 

b) all reported results, opinions, and interpretations are accurate and supported by the data 
in the case record; 
 

c) any associations are properly qualified in the report; 
 

d) report contains all information required by discipline quality manual and protocols. 
 

4. Documenting Technical Reviews: 
 

Technical reviews will be documented using one of the following methods: 
 

a) Using the BEAST to complete the following steps: 
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i. click on the “Tech Rev” button from the assignments tab 
 

ii. complete the checklist in the window that opens (if applicable) 
 

iii. click the “Tech Rev” button in the lower right corner 
 

iv. enter your password and click “yes” 
 
b) Completing a hard copy version of the checklist and signing and dating the hard copy.  

Hard copy technical review forms will be obtained by accessing the “Reports” button from 
the main BEAST screen.  Run the “TECH_REVIEW: Hardcopy Tech Review form” report and 
print the discipline appropriate form.  The hard copy must then be placed in the case file 
or scanned and saved to the image vault in the BEAST.  This method should only be used 
for documenting additional technical reviews or if technical difficulties with the BEAST 
necessitate an alternate method. 

 
5. Handling Technical Review Discrepancies 

 
If an analyst and technical reviewer disagree whether a report and case file meets the criteria 
listed above, the following steps will be taken to resolve the discrepancy or disagreement.   

 
a) The analyst and the technical reviewer will discuss the issue and attempt to resolve the 

issue together. 
 

b) If the criminalists cannot resolve the issue together, they will seek input from the 
appropriate TM.  
 

c) Any disagreements which cannot be resolved by the TM will be brought to the attention 
of the Criminalist Administrator assigned to that discipline and the Quality Manager for 
further evaluation.   

 
Any nonconforming work identified during review will be handled according to QP 13. 

 
6. Frequency of Technical Reviews: 

 
a) All case files of Criminalist I’s will be technically reviewed until the TM of the discipline 

feels that the Criminalist is fully competent and no longer requires 100 percent technical 
review. The TM of the discipline determines the level (within policy) of technical review 
for employees within their discipline.  
 

b) The minimum level of technical review for all Criminalists will be at least six cases per 
month or 20 percent of the cases worked per month, whichever is less. 
 

c) The TM of each discipline will determine the number or percentage of cases and the types 
of cases which must be technically reviewed.  
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d) The TM of the discipline is responsible for designing a system to monitor the number of 
cases technically reviewed ensuring that the minimum number specified are reviewed. 

 
C. Administrative Review 

 
1. All OSBI case files, with the exception of BEAST generated no analysis reports, will be 

administratively reviewed by an individual other than the reporting analyst in accordance with 
the following procedure, prior to being released to an outside agency. 
 
a) Administrative reviews may be performed by any casework qualified analyst or 

Supervisor.  A casework qualified analyst or Supervisor may conduct administrative 
reviews for any discipline, not just the discipline for which he/she is qualified to perform 
casework. 
 

b) Administrative reviews may also be performed by a properly trained laboratory analyst or 
laboratory technician.  Administrative review training for these employees must include a 
review of QP 31 and the discipline-specific case documentation which they will be 
responsible for reviewing.  The appropriate Supervisor and/or TM will be responsible for 
documenting the training completed and the date that the individual has been approved 
to conduct administrative reviews.   

 
2. Administrative reviews will include the following: 

 
a) a review of the report(s) for spelling and grammatical accuracy; 

 
b) a review of all administrative and examination records to ensure they are labeled with the 

case number and initials of the appropriate individual(s) and/or any alternate or 
additional identification required by discipline or laboratory policy/procedure; 
 

c) a review of the report to ensure that all key information required by QP 28 is included; 
 

d) a review of the evidence described in the report compared to the evidence described on 
the original RFLE and/or submission paperwork;   
 

e) a review of the report (for DNA reports) to ensure that it includes a description of the 
technology and loci or amplification system used and a disposition of the evidence. 
 

3. Documentation of administrative review will be done by one of the following methods: 
 
a) Completion of the technical review documentation process for an AR/TR conducted 

concurrently.  It must be documented in the discipline procedure or checklist that the 
review includes both administrative and technical review. 
 

b) Completion of a similar BEAST method developed for a specific discipline with the LIMS 
Administrator’s assistance/guidance which has been written into the discipline quality 
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manual or protocol. 
 

c) Completion of a hard copy or electronic version of OSBI CSD QPA 31.1.  A hard copy 
should be signed and dated by the reviewer and placed in the case file or scanned and 
saved to the image vault in the BEAST.  Alternately, if the form will be placed in the image 
vault in the BEAST by the reviewer, it may be completed electronically with the analyst’s 
typed name and date. 
  

III. Attachments 
 

OSBI CSD QPA 31.1, Rev01  Case File Administrative Review Form 
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

Each OSBI CSD employee will use this procedure to actively solicit feedback regarding testimony 
he/she provides.  In addition, the OSBI CSD will ensure testimony in each discipline is reviewed by 
a qualified technical reviewer in the discipline annually. 

 
II. Procedure 
 

A. Procedures for Using the Witness Critique Form 
 

1. Whenever possible, testifying employees shall give a Witness Critique Form (OSBI CSD QPA 
32.1) to judges, prosecutors, defense attorneys, and other persons in a position to evaluate 
their testimony.  Alternately, examiners assigned to the ATTDFL may provide OSBI CSD QPA 
32.2 in order to solicit feedback.  Employees will actively encourage them to objectively 
complete the form and provide the form (via mail, fax, or e-mail) to the OSBI CSD Quality 
Manager (QM).  Employees may directly accept a completed form to return to the QM.     
 

2. Supervisors and peers not qualified in the type of testimony provided will use the Witness 
Critique Form OSBI QPA 32.1 or QPA 32.2 when observing and evaluating the testimony of 
laboratory employees. 

 
3. Supervisors and peers qualified in the type of testimony provided will use the Testimony 

Review Qualified Reviewer Form (OSBI CSD QPA 32.4) when observing and technically 
reviewing the testimony of employees.  The qualified reviewer should review the case 
record, including the report, as well as the analyst’s Authorization to Work when technically 
reviewing testimony.   
 

4. The QM, or designee, will document all witness critique forms received and forward them to 
the immediate Supervisor of the evaluated employee.   
 

5. The Supervisor shall review each evaluation with the employee.  Strengths and deficiencies 
will be noted and discussed, and recommendations for improvements may be made.  Both the 
Supervisor and employee will sign the form after the review and discussion. The Supervisor 
shall then ensure that an imaged copy of the signed review form is placed in the employee’s 
training file located on the quality server in the following directory:   \\pm-
fsc13000s\qa\Individual_Records.    
 

6. The QM, or designee, will maintain a spreadsheet summarizing all completed Witness Critique 
Forms.  The spreadsheet will track who has been evaluated. The QM may provide access to 
the spreadsheet to Supervisors and Criminalistics Administrators as necessary and 
appropriate. 
 

7. It is recommended all testifying employees are evaluated by a qualified reviewer at least once 
per calendar year.  However, at a minimum, Supervisors shall ensure that all their testifying 
employees are evaluated by a qualified reviewer at least once per accreditation cycle.  Ideally, 

file://///pm-fsc13000s/qa/Individual_Records
file://///pm-fsc13000s/qa/Individual_Records
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a qualified reviewer should be an individual who is also currently qualified in (authorized to 
perform) the type of work the employee is testifying about.  However, at a minimum, a 
qualified reviewer must have been previously competency tested in the task(s) which the 
review encompasses.  The review may be conducted by witnessing the employee’s testimony 
or by a review of a transcript or recording of the employee’s testimony.  

 
8. Supervisors and TM’s are strongly encouraged to personally observe the testimony of each of 

their testifying employees.  Once a year is recommended.  More frequent intervals are 
encouraged for less experienced personnel.  It is desirable that employees testifying for the 
first time be observed by their Supervisor or Technical Manager.  
 

B. Other Methods of Monitoring and Evaluating Employee Testimony 
 

1. It is recommended that Supervisors periodically read the transcripts of testimony given by 
their employees when such transcripts are readily available, and discuss the testimony with 
the employee. 
 

2. It is recommended that Supervisors periodically telephone or personally contact one or more 
officers of the court to solicit feedback on the testimony of their employees.  The information 
obtained should be recorded on the Witness Critique Form (OSBI CSD QPA 32.1 or QPA 32.2), 
discussed with the employee, and forwarded to the QM.  

 
C. Corrective Action 

 
When the rating received on a witness critique form is less than satisfactory (response of disagree 
or strongly disagree), the Supervisor will coordinate with the Technical Manager to review the 
circumstances of the testimony to determine whether the analyst needs additional training.  The 
Supervisor will document the review in the appropriate section of OSBI CSD QPA 32.1, QPA 32.2 
and QPA 32.4. 

 
In the event that it is determined that erroneous or misleading testimony was provided, the 
Supervisor of the testifying employee will follow QP 13  to evaluate the nonconforming work.   

 
D.  Reporting Testimony Appearance 

 
1. Each individual in the CSD who testifies or makes an appearance at a court or DPS hearing  

is required to complete a Testimony Report Form (OSBI CSD QPA 32.3).  
  

2. Copies of the Testimony Report Form will be distributed as follows: 
a. A copy will be uploaded into the BEAST for the case for which the appearance was  

made.  The file name will include the word “Testimony”. 
 

b. A copy will be forwarded to the LIMS Administrator.  At the latest this copy should  
be provided to the LIMS Administrator by the end of the month in which the 
appearance took place. 
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c. A copy may be retained by the testifying individual.  
 

3. Any CSD personnel who attend court or a hearing as an observer of testimony do not need  
to complete a Testimony Report Form (OSBI CSD QPA 32.3). 

 
III. Attachments 
 

OSBI CSD QPA 32.1, Rev03  Witness Critique Form 
OSBI CSD QPA 32.2, Rev01  ATTDFL Witness Critique Form 
OSBI CSD QPA 32.3, Rev01  Testimony Report Form  
OSBI CSD QPA 32.4, Rev00  Testimony Review - Qualified Reviewer Form  
(Available in QMS Forms Folder) 
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I. Scope (top ↑) 
 

Laboratory analysis case records and reports and other information concerning products of work 
from the OSBI CSD are made confidential by State Statutes. Case information may only be provided 
as allowed by law.   

 
II. Procedure 
 

A. Persons or Agencies Authorized to Receive OSBI Analytical Reports  
 

1. Title 74 O.S., § 150.2, paragraph 1 states the OSBI shall “maintain a nationally accredited 
scientific laboratory to assist all law enforcement agencies in the discovery and detection of 
criminal activity.”     
 

2. Title 74, O.S., § 150.5(D) states: “all records relating to any investigation being conducted by 
the Bureau, including any records of laboratory services provided to law enforcement 
agencies pursuant to paragraph 1 Section 150.2 of this title, shall be confidential and shall 
not be open to the public.….” and “the person or entity authorized to initiate investigations 
(laboratory services) in this section shall receive a report of the results of the requested 
investigation.”  Therefore, a copy of an OSBI laboratory analysis case record, including the 
report, can be provided to the following requestors of forensic laboratory services: 

 
a) Governor 

 
b) Attorney General 

 
c) Council on Judicial Complaints 

 
d) A Legislative Committee with Subpoena Powers 

 
e) Chief Medical Examiner 

 
f) Director of the Oklahoma State Bureau of Narcotics and Dangerous Drugs Control 

 
g) Law Enforcement Agency or Officer 

 
h) District Attorney 

 
3. Title 74, O.S., § 150.5(D) further states: “The person or entity requesting the investigation 

(forensic laboratory services) may give that information only to the appropriate 
prosecutorial officer or agency having statutory authority in the matter...” therefore, the 
requestor of forensic laboratory services may provide, or authorize the OSBI Laboratory to 
provide, a copy of a laboratory analysis report to a prosecutor or prosecutorial agency with 
jurisdiction in the case. 
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4. Title 74, O.S., § 150.5(D) also states “officers and agents of the Bureau may disclose, at the  
discretion of the Director, such investigative information (laboratory analysis case record 
information and reports) to officers and agents of federal, state, county, or municipal law 
enforcement agencies and to district attorneys, in the furtherance of criminal investigations 
within their respective jurisdictions.”  The OSBI Director has given authority over laboratory 
report dissemination to the CSD Director.  Unless specifically requested not to by the 
submitting agency, the CSD Director has authorized that prosecuting attorney offices with 
jurisdiction may always receive copies of laboratory analysis reports. 
 

5. Title 47, O.S. § 47-752(J) states “Any agency or laboratory certified by the Board…which 
analyses breath, blood, or urine shall make available a written report of the results of the 
test administered by or at the direction of the law enforcement officer to: 

 
a) The tested person, or his/her attorney 

 
b) The Commissioner of Public Safety 

 
c) The Fatality Analysis Reporting System (FARS) analyst of the state, upon request.” 

 
6. Regarding the provision of laboratory reports and information to OSBI Investigative Division 

personnel, authority is provided in two areas.  First, intra-agency sharing of forensic 
laboratory and criminal investigative information in furtherance of criminal investigations or 
prosecutions is not prohibited by the confidentiality statute, and is desirable and beneficial.  
Second, the state statute provides for, at the discretion of the Director, the disclosure of 
records of laboratory services to officers and agents of state law enforcement agencies in 
the furtherance of criminal investigations within their respective jurisdictions.  The person 
granting the information will document all requests and disseminations in the respective 
laboratory case file as to the information provided. 

 
B. Criminalistics Analysis Report Dissemination  

 
1. The appropriate number of reports will be made and distributed as follows: 

 
a) A minimum of one signed report should be issued to the prosecuting authority having 

jurisdiction and/or the requesting agency.  In some circumstances it may be appropriate 
to send a report to the requesting agency only.  For example, some case types such as 
property crimes where no suspect has been identified do not need to be distributed to 
the prosecuting authority. 
 

b) No hard copy report needs to be distributed if the receiving agencies have already been 
issued access to the reports on-line.  The list of agencies which don’t require hard copy 
reports will be issued at the discretion of the LIMS administrator. 
 

c) An electronic copy of each report prepared using the BEAST Laboratory Information 
Management System (LIMS) will be maintained in the BEAST. 
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d) Reports will not be distributed via e-mail without the express permission of the CSD 
Director. 
 

e) When reports or other case related information containing confidential information are 
disseminated by fax, they shall be sent using OSBI CSD QPA 33.1 as a fax cover sheet so 
that a notice of confidentiality is included with the fax transmission.  

  
2. One copy of the report can be retained with the evidence. 

  
3. The only exception to the above is in a situation noted on the RFLE limiting report 

distribution at the request of the submitting officer, or with the permission of the 
appropriate Criminalistics Administrator or CSD Director. 

 
C. Inquiries Concerning Case Related Information 

 
1. Occasionally, calls are received requesting information on laboratory cases, including 

requests for reports and case records, from the news media, family members, attorneys and 
others.  These requests should be handled as indicated below. 

 
a) All calls from the news media will be routed through the Oklahoma State Bureau of 

Investigation Public Information Office. 
 

b) Other calls from families, friends or others interested in information concerning a CSD 
case should be directed to the original submitting agency in the case. 
 

c) Information may be provided to prosecutors, investigators, and, for toxicology cases, 
defendants as outlined above.  However, the statutes referenced above do not permit 
direct release of case information to defense attorneys.  When requests for case 
information are received directly from the defense, OSBI CSD employees will contact the 
prosecuting attorney and request permission to share case information with the 
defense.  The prosecuting attorney’s approval shall be obtained prior to providing case 
information.  The approval shall be documented in a narrative in the case record.  In the 
event the prosecuting attorney does not approve, CSD employees should notify their 
Supervisor to see what other steps can be taken to accommodate the defense request 
for information.       
 

d) Care should be taken prior to releasing case information to ensure the identity of the 
individual requesting the information.  CSD employees can use the following methods to 
verify the identity of requestors: 

 
i. Use of caller ID. 

 
ii. Returning calls to attorneys and investigators after looking up an office number for 

the appropriate agency. 
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iii. Verifying attorneys of record through searching OSCN.net records. 
 

iv. Requiring a copy of a driver’s license when providing toxicology results directly to 
defendants. 

 
e) The CSD Director must approve any exceptions to the release of case information. 

 
2. Discovery orders will be handled as per OSBI Policy 226. 

 
III. Attachments 
 

OSBI CSD QPA 33.1, Rev01  OSBI CSD Fax Cover Sheet 
(Available in the QMS Forms Folder) 
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HISTORY 
 
Rev00 (effective date July 15, 2019) 
Reformat entire Manual in order to align with ISO/IEC 17025:2017 Standards and AR 3125 order.  
Additionally, reformatted to include a table of contents and font type/size.  Updates throughout in 
order to move to ISO/IEC 17025:2017 and AR 3125. 
 
Grammatical changes throughout. 
 
Table of Contents 
Added hyperlinks to QMA 1.1, QMA 2, QMA 3, QMA 4.1, QMA 4.2, QMA 5, and QPA 6.2.1. 
 
QM_2 REFERENCES 
Updated references to reflect ISO/IEC 17025:2017 and AR 3125. 
 
QM_3 TERMS and DEFINITIONS 
Updated 17025:2005 versions of definitions for Complaint, Customer, and Sampling to 17025:2017 
version.  Also deleted 17025:2005 reference in Preventive Action definition.  Changed Sample 
Selection definition to reflect definition provided in AR 3125 (effective date 11-2018) – the 04-2019 
revision removed this definition, but this definition remains in the OSBI CSD Quality Manual.  Added 
17025:2017 reference to Verification. 
 
QM_4.1.3 
Added “conflicts of interest” and “The OSBI CSD will not allow commercial, financial, or other 
pressures to compromise impartiality.” 
 
QM_4.1.5 
Added “the examiner shall make the Supervisor aware of this potential risk.” And changed “may” to 
“should” regarding documenting the circumstance in a case narrative. 
 
QM_4.2.1 
Added “All case related information is considered proprietary information and shall be regarded as 
confidential with the exception of information the customer makes publicly available, or when agreed 
between the OSBI CSD and the customer (e.g. for the purposes of responding to complaints).”   
 
QM_4.2.3 
Added “in writing”. 
 
QM_4.2.4 
Added “/assessors”. 
 
QM_5.1 
Added “(ATTDFL)”. 
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QM_5.2.1 
Added “of as well as the education and experience requirements for”. 
 
QM_5.4 
Added “and regulating authorities”, “within the OSBI CSD Scope of Accreditation”, and “and at sites 
away from its permanent facility or at a customer’s facility”. 
 
QM_5.4.1 
Added “FBI Quality Assurance Standards for Forensic DNA Testing Laboratories and the FBI Quality 
Assurance Standards for DNA Databasing Laboratories”.  
 
QM_5.5 
Added “the Quality Management System…program” to define the QMS acronym, added “(including 
analysis and data interpretation to arrive at a result, opinion, or interpretation)”, “documents”, and 
“policy/”.  Updated link to job descriptions. 
 
QM_5.6 
Added “/departures” in two places. 
 
QM_5.7 
Added “OSBI CSD management” and “Changes to the management system will be monitored through 
regular discussion (meetings, etc.) to ensure changes to the management system are achieving 
intended goals.” 
 
QM_6.1 
Added “The  OSBI CSD shall make available the necessary personnel, facilities, equipment, systems, and 
support services necessary to manage and perform laboratory activities.” 
 
QM_6.2.2 
Added list of laboratory activities which influence the resutls of testing (a-j). 
 
QM_6.2.2.1 
Added AR 3125 6.2.2.1 reference.   
 
QM_6.2.2.2 
Added “and/” and “general”. 
 
QM_6.2.3 
Added “/departures from policy and protocols.”  Removed “if applicable” to align with QP 19 
procedures. 
 
QM_6.2.3.1 
Added “testing (including those that”, “review reports or testimony – see section 6.2.2 above)”, added 
examples of activities that influence the results of testing activities.  Added “The competency test shall 
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include a practical examination for the spectrum of tasks related to the testing.  The competency test 
intended results shall be achieved prior to authorization to perform the tasks on test items.” and 
“NOTE: No supervised casework on evidentiary samples will occur prior to authorization for testing.  
Trainees will only perform work on training samples.” 
QM_6.2.3.2 
Added “for the testing tasks being reviewed.” 
 
QM_6.2.4 
Added “Current job descriptions are located at https://omes.ok.gov/careers/job- 
family/criminalist.   
 
QM_6.2.5 
Added “In accordance with accreditation requirements, the OSBI CSD has procedures and  
retains record for the following as required: 

g) Determining competence requirements (QP 19); 
h) Selection of personnel (see OSBI Policies 215.1 OSBI Recruitment Plan, 215.2 

Interview and Selection Procedures, 215.3 Promotional Postings and the State of 
Oklahoma Human Capital Management 
regulations(https://www.ok.gov/opm/State_Jobs/index.html)); 

i) Training (QP 19 and discipline quality/training manuals); 
j) Supervision of personnel (see OSBI Policies 214 Performance Evaluation (PMP), 

115 Attendance and Leave, Human Resources Department); 
k) Authorization of personnel (QP 19 and discipline quality/training manuals) 
l) Monitoring competence of personnel (QP 30 Proficiency Tests, OSBI Policy 214 

Performance Evaluations, QP 31 (and discipline quality manuals) Technical and 
Administrative Review, and QP 32 Testimony Reviews) 

 
QM_6.2.6 
Added “Individuals will be authorized to perform specific laboratory activities as listed in QP 19 –  
Training, including but not limited to: 

d) development, modification, verification, and validation of methods;  
e) analysis of results, including statements of conformity or opinions and 

interpretations;  
f) reporting, review, and authorization of results. 
 

The authorization should include all aspects of testing, including the use of equipment – see QP 19.” 
 
QM_6.3 
Added “for which each laboratory in the OSBI CSD system”. 
 
QM_6.3.2 
Added “for each discipline.” 
 
 

https://omes.ok.gov/careers/job-
https://www.ok.gov/opm/State_Jobs/index.html
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QM_6.3.4.a) 
Added “CSD”. 
 
QM_6.3.4 
Removed “health and” from “health and safety coordinator” to leave as “safety coordinator”. 
 
QM_6.3.4.1 
Added reference to QP 20 for laboratory security procedures and alarm systems used during non-
operational hours and OSBI Policy 104 for identification badges and access by visitors. 
Added “individual characteristic databases” to define ICD’s, (CODIS).   
Added “ICD’s are computerized, searchable collections of features, generated from samples of known 
origin from which individual characteristic information originates (e.g., DNA profiles, friction ridge data, 
or firearm bullet/cartridge case images).” 
Added “The Latent Evidence Technical Manager and the Firearms Technical Manager shall authorize 
individuals in the OSBI CSD to access and operate ICD’s in the analysts’ Authorization to Work memo 
(see QP 19).  The Forensic Biology Technical Manager, in consultation with the CODIS Administrator, 
shall authorize individuals to access and operate the CODIS ICD in the analysts’ Authorization to Work 
memos (see QP 19).”   
 
QM_6.3.5 
Added “When CSD personnel perform laboratory activities in the Scope of Accreditation at sites or 
facilities outside its permanent control, the CSD personnel shall ensure that the accreditation 
requirements in section 6.3 related to facilities and environmental conditions are met.” 
 
QM_6.4.1 
Added “(instruments, software, measurement standards, reference materials, reference data, 
reagents, consumables, or auxiliary apparatus)” and “and that can influence results.” 
 
QM_6.4.2 
Added “requirements” and “NOTE:  Applies to equipment sent out or used externally by someone not 
trained in applicable procedures. Does not apply to equipment that has service performed in-house (for  
example: annual service by a vendor).  It is recommended that any required and/or necessary  
performance checks successfully completed prior to use on casework.” 
 
QM_6.4.3 
Added “planned”. 
 
QM_6.4.3.1 
Added title of “Reliability of Reagents” 
 
QM_6.4.3.2 
Added “Reference collections (data or materials) maintained by the OSBI CSD for identification,  
comparison, or interpretation purposes will have each entry documented, uniquely  
identified, and handled properly to protect the characteristic(s) of interest. 
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Example:  Biology discipline employee DNA profiles for comparison for contamination  
evaluation purposes may be documented in a controlled spreadsheet, uniquely identified, and verified 
for accuracy.” 
 
QM_6.4.4 through QM_6.4.6 
Added “6.4.4  Instruments and equipment will be verified for conformance to specified requirements 
prior to be placed into or returned to service.  6.4.5  Measuring equipment shall be capable of achieving 
measurement accuracy and/or measurement uncertainty required to provide a valid result.  6.4.6  
Measuring equipment shall be calibrated when the accuracy or uncertainty affect the validity of the 
reported results, and/or when the calibration is required to establish traceability (for measurement 
uncertainty) of reported results.” 
 
QM_6.4.7 
Added “The calibration procedures will be reviewed and adjusted, as needed, in order to maintain 
confidence in the status of calibration”. 
 
QM_6.4.7.1 
Added “Each discipline quality/procedure manual will include a list of equipment requiring calibration 
which will include the specification for the calibration laboratory (as applicable), the requirements for  
calibration, and the interval of calibration.  The list shall include specifications of the calibration  
laboratory, specified requirements for calibration, and the interval of the calibration.”  
 
QM_6.4.8 
Added “Depending on the equipment size and/or function, the labeling may need to be abbreviated  
and supplemented by providing the full information elsewhere (i.e. maintenance log).”  
 
QM_6.4.9 
Added “Any associated maintenance log will reflect the date the instrument/equipment was taken out 
of service and will include the description of the issue and the steps taken to resolve the issue.” 
 
QM_6.4.10 
Added “performance checks” and “NOTE:  Evaluation of a need for an intermediate check will include 
consideration of factors such as calibration interval, use of equipment, stability, method specifications, 
and risks associated with a failure.” 
 
QM_6.4.11 
Added “and implemented.” 
 
QM_6.4.12 
Added “Each discipline in the CSD will use practicable measures to safeguard against any unintended 
adjustments of equipment (including software) that could invalidate results.” 
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QM_6.4.13 
Added “equipment” and “(measuring instruments, measurement standards reference materials, 
reference data, consumables, or auxiliary equipment)”. 
Added in a) “(including software and firmware version, as applicable)”, in section b) “type 
identification”, section f) “documentation of reference materials, results, acceptance criteria, relevant 
dates, and the period of validity”. 
 
QM_6.5.1 
Added section.  Also added sections 6.5.1.1, 6.5.1.2, 6.5.1.3, and 6.5.1.4. 
 
QM_6.6.1 
Added “The OSBI CSD shall ensure that only suitable externally provided products and services  
affecting laboratory services are used when such products and services: 
 a)    are intended for incorporation into the laboratory’s own activities;  
 b)    are provided, in part or in full, directly to the customer by the laboratory, as received from  

           the external provider;  
d) are used to support the operation of the laboratory.  

 
NOTE:  Products may include measurement standards and equipment and consumable materials.  
Service may include calibration services, testing services, facility and equipment maintenance, 
proficiency testing services, or assessment/auditing services. See also Evaluation of Suppliers in section 
6.4.3.1 above.” and “Similarly, when the laboratory does not have the resources of areas of competence 
to perform the requested testing, this is not considered subcontracting.” 
 
QM_6.6.2 
Added “The OSBI CSD will have procedures in each discipline quality/procedure manual and retain  
records for the following: 

e) defining, reviewing, and approving requirements for externally provided products and 
services; 

f) defining the criteria for evaluation, selection, monitoring of performance and re-
evaluation of the external providers;  

g) ensuring that externally provided products and services conform to the CSD’s 
established requirements, or when applicable, to the relevant requirements of ISO 
17025, before they are used or directly provided to the customer;  

h) taking any actions arising from evaluations, monitoring of performance and re-
evaluations of the external providers.” 

 
QM_6.6.2.1 
Removed “When appropriate” to align with 7.1.c and QP 4. 
 
QM_6.6.3 
Added “Laboratory Communication with External Providers 
The OSBI CSD will communicate the following requirements to external providers: 
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e) products and services to be provided (using the procedures for submitting Internal 
Purchase Request (IPR) and other purchasing procedures outlined in OSBI Policy 208 
and in QP 8.1); 

f) acceptance criteria (including reagent or equipment specifications); 
g) competence, including qualification of personnel, as applicable (for example: for 

subcontractors or critical services); 
h) activities that the CSD and/or customer intend to perform at external provider’s 

premise (example: annual onsite visit for outsourcing cases).” 
 
QM_7.1.1 
Added in section c) “Where external providers are used, the requirements outlined in section 6.6 
above are applied and the CSD advises the customer of the specific laboratory activities to be 
performed by the external provider and gains customer approval” and in section d) “and procedures 
are selected and are capable of meeting the customers’ requirements.”  Added “narrative”. 
 
QM_7.1.2 
Added “CSD personnel shall inform the customer when the method requested by the customer is  
considered to be inappropriate or out of date.  This will be recorded in a conversation log, e-mail, or  
equivalent document and maintained in the case record if the case is accepted.” 
 
QM_7.1.3 
Added section. 
 
QM_7.1.4 
Added title “Differences in Request or Tender and Contract” and “Any deviations requested by the  
customer that could impact the integrity of the OSBI CSD laboratory or the validity of the results will not  
be approved.” 
 
QM_7.1.5 
Added “Refer to OSBI CSD QMA 1.1 – Notice to Customers.” 
 
QM_7.1.6 
Added “ensure the contract review is repeated and will”. 
 
QM_7.1.7 
Added “This may be accomplished through a variety of methods including discovery requests, reports,  
tours, etc.” and “In addition, the OSBI CSD will ensure that the cooperation with a customer’s request  
doesn’t compromise the OSBI CSD integrity and is in line with the Guiding Principles for Forensic Testing  
Laboratories.” 
 
QM_7.1.8 
Added title “Records of Contract Reviews” and “Records of reviews, including any significant changes,  
shall be retained in the case record.  Records shall also be retained of pertinent discussions with a  
customer relating to the customer’s requirements or the results of the CSD laboratory activities.” 
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QM_7.1.9 
Added title “Extent of Database Searches”. 
 
QM_7.2.1.1.1, 7.2.1.1.2 
Added sections. 
 
QM_7.2.1.2 
Added “All methods, procedures, and supporting documentation relevant to testing activities,  
shall be kept up to date through review by the Quality Manager and/or discipline Technical Managers.  
Current versions are made available to personnel in QMS.”   
 
QM_7.2.1.3 
Added “The OSBI CSD uses the latest valid versions of standard methods when appropriate and 
possible”. 
 
QM_7.2.1.4 
Added “The”, “CSD”, and “analysis and”. 
 
QM_7.2.1.5, 7.2.1.6, and 7.2.1.7 
Added sections. 
 
QM_7.2.2 
Added “authorized per QP 19.” 
 
QM_7.2.2.1 
Added “(laboratory-developed methods and standard methods used outside their intended scope or 
otherwise modified)”, “and given application”. 
 
QM_7.2.2.1.1 
Added “QP 21.2 covers the procedure for the Evaluation of Methods, Instruments, Equipment, and 

Software.” 
 
QM_7.2.2.2, 7.2.2.3 
Added section. 
  
QM_7.2.2.4 
Added “The OSBI CSD will retain the following records of validation obtained per QP 21.2: 

c) any specific sample and/or analysis requirements 
d) the range and accuracy of the values obtainable by the method (e.g. limit of 

detection, selectivity, repeatability, reproducibility)”,  
“using the procedures outlined in QP 21.2.”, “which may be incorporated into the validation work”, and  
“per QP 21.2 and any applicable discipline quality or protocol manuals.”   
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QM_7.4.1 
Added “contamination”. 
 
QM_7.4.1.1 
Added “all test items (evidence)”, “item”, “items are”, “Items that are collected or created and  
preserved as evidence for future testing (e.g. Test fired ammunition, latent print lifts, trace evidence,  
DNA extracts, retained sample vials in seized drug unit) shall require the same chain of custody  
documentation.  These items shall be reported to the customer as described in QP 28. 
 NOTE:  Not all items created during testing are considered evidence – some may be  
 considered work products.  This delineation will be included in each disciplines’ quality  
 manual.”  
Added “All evidence items will be re-sealed as soon as practicable.” 
Added “as practicable” and examples of items that may not be able to be “properly packaged”.   
 
QM_7.4.2 
Added “all” and “received”. 
 
QM_7.4.3 
Added examples of abnormalities. 
 
QM_7.4.4 
Added “When items need to be stored or conditioned under specific environmental conditions (i.e.  
refrigerated), these conditions shall be maintained, monitored, and recorded.” 
 
QM_7.5.1   
Added “date and” will also be included along with the identity of the individual(s) “responsible for each 
laboratory activity and for checking data and results.”  Added “ Dates may be reflected as a range or the 
date of each test.”  Added “Original” before observations and “/task”. 
QM 7.5.1.3   
Added “possessing the relevant knowledge, skills, and abilities”. 
 
QM 7.5.1.4   
Added Examination documentation will be permanent in nature. 
 
QM_7.5.1.6   
Added “If an adjustment or repair is performed to testing equipment due to a calibration  
that does not meet specifications, pre and post adjustment/repair data shall be retained.   
  Example:  As found / as left for scale calibration certificates. 
 
QM 7.5.2   
Added first paragraph in this section speaking about sufficiency of tracking amendments to previous 
version / original observation. Added “and dated” after initialed and “alteration/”. 
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QM 7.6.1.1  
Added this section with the exception of “when specific environmental conditions are required by the 
technical procedure or could impact the quality of results, the OSBI CSD shall monitor, control, and 
record the appropriate environmental conditions. Testing shall be stopped if the environmental 
conditions would negatively impact test results.” 
 
QM 7.6.2, QM 7.6.3.1, and 7.6.4  
Added these sections. 
 
QM 7.7.1   
Added “currently”, “in the case record”, “the qualifications of a technical reviewer”, and the last 
sentence referring to the use of the Qualified Testimony Review Form. 
QM_7.7.2 
Added “The OSBI CSD shall monitor its performance by comparison with results of other laboratories 
and intra-laboratory results through involvement in external and internal proficiency testing.”   
 
QM_7.7.2.1 
Added section. 
 
QM_7.7.3 
Added “shall” and “The Quality Manager or discipline Technical Managers may monitor for any 
variances between analysts and/or facilities by reviewing proficiency testing results.” 
 
QM_7.7.4 
Added section. 
 
QM_7.7.6 – 7.7.8 
Added sections. 
 
QM_7.8.1.1 and 7.8.1.1.1 
Added sections. 
 
QM_7.8.1.2 
Added “and”, “of evidence items”, and “written”. 
Added “The procedure for reporting of results in each discipline quality or policy manual shall  
identify what will be reported for all items received, including items on which no work  
was performed, items collected or created and preserved for future testing, and for partial work 
performed. 
All initial database entries (e.g. CODIS, AFIS, NIBIN) will be included in the report. 
Any associations made from database searches (e.g. CODIS, AFIS, NIBIN) will be reported  
to the customer. 
The reporting of results does not include testing of known origin samples for the purpose of 
constructing an individual characteristic database or maintaining the quality and/or effectiveness of 
information in such a database.” 
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QM_7.8.1.3 
Added section. 
 
QM_7.8.2.2 
Added section. 
 
QM_7.8.3.c) 
Added “(or in an annex to the test report) when it impacts the evaluation of a specification limit stated 
by a regulatory body, a statute, case law, or other legal requirement” and “The measurement 
uncertainty shall include the measured quantity value, y, along with the associated expanded 
uncertainty, U, and the coverage probability, and be in the format of y+/- U.  The measurement 
uncertainty shall be limited to two significant digits, unless there is a documented rationale for reporting 
additional significant digits and be reported to the same level of significance (i.e. same number of 
decimal places or digits) as the measurement result.  QP 22 and discipline-specific quality and policy 
manuals further address uncertainty of measurement.” 
 
QM_7.8.5 
Added “in addition to the requirements in section 7.8.2 above”, “unique”, “(including any diagrams, 
sketches, photographs)”, “If statistical sampling is used, the report shall contain the confidence level and 
corresponding inference regarding the population”, and “information required to evaluate 
measurement uncertainty for subsequent testing”. 
 
QM_7.8.6 
Added section. 
 
QM_7.8.7 
Added “to ensure release of this information by authorized personnel only.”, “based on the results 
obtained from the tested item and shall be”, and “When opinions and interpretations are directly 
communicated by dialogue to the customer, a record of the dialogue shall be maintained in the case 
record.  Examples:  pre-trial conferences, phone conversations.” 
 
QM_7.10 
Added “discipline quality manuals or”, “Actions taken shall be based upon the risk levels established by 
the OSBI CSD.”, and “The OSBI CSD shall retain records of nonconforming work and actions taken as a 
result of the evaluation of risk as specified in QP 13.” 
QM_7.11.1 
Added section. 
 
QM_7.11.2.1 
Added There shall be a plan for validation of computer software developed by the OSBI CSD and records 
of the successful validation shall be maintained.”, “protection from unauthorized users”, and “system 
failures will be recorded along with the appropriate immediate and corrective actions.” 
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QM_7.11.4 and 7.11.5 
Added sections 
 
QM_7.11.6 

               Added “When possible, this check shall not be performed by the person who performed the  
               calculation(s) or data transfers.  This check may be part of the technical review. 

   NOTE:  This requirement does not apply if the calculation or data transfer is secure and 
   not subject to human error.” 
 

QM_8.1.1 through 8.1.3 
Added sections. 
 
QM_8.2.1 and 8.2.2 
Added sections. 
QM_8.2.3 
Added “assigning”. 
 
QM_8.2.5 
Added “All OSBI CSD personnel involved in laboratory activities shall have access to the parts of the 
management system documentation and related documentation that are applicable to their 
responsibilities.” 
 
QM_8.2.3.1 
Added “CSD” in two places. 
 
QM_8.4.1 
Added “NOTE:  Contractual obligations for records retention include legal requirements and customer 
expectations.” 
 
QM_8.5.1 
Added section. 
QM_8.5.2 
Added “Any OSBI CSD member that recognizes a potential risk or opportunity shall notify his/her 
immediate Supervisor.  Depending on the level of the risk and/or opportunity, the Supervisor shall notify 
the discipline Technical Manager, the CSD Administrator, and/or the Quality Manager.” and 
“Additionally, expanding the scope of the laboratory activities, addressing new customer needs, using 
new technologies and/or methods, can also be addressed using the appropriate procedures outlined in 
QP 21.1 Research and QP 21.2 Evaluation of Methods, Equipment, Instrumentation, and Software.” 
 
QM_8.5.3 
Added section. 
 
QM_8.6.1 
Added section. 
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QM_8.7.1 
Added “During the monitoring period defined in the plan, the effectiveness of the executed corrective  
action plan will be assessed.  If the desired results are not being achieved, the risks and opportunities  
will be updated and adjusted, as needed. 
TIMEFRAMES for CORRECTIVE ACTION 
The timeframes set forth in the Corrective Action Plan shall establish reasonable timeframes for 
completion of the associated tasks and for the period of monitoring (as applicable).” 
 
QM_8.7.2  
Added “The corrective actions shall be appropriate to the effects of the nonconformities identified 
during the process.” 
 
QM_8.7.3 
Added section. 
QM_8.8 
Added “in order to assess the conformance to the laboratory’s own requirements as well as 
accreditation standards and requirements, competence, and effectiveness of the laboratory’s 
activities.”, “and will include direct observation of accredited services within each laboratory discipline.  
The scope of each internal audit will be determined by the Quality Manager, or designee, as listed in QP 
17.” and “The audit report information addresses whether the OSBI CSD management system conforms 
to the ISO/IEC 17025 requirements.  The audit of the management system will be performed in 
conjunction with each internal audit.” 
 
QM_8.9.2 
Added a), b), “(Status of actions from previous mgmt.. reviews)” to d), “assessments” to g), k), and m) 
through p).  
 
QM_8.9.3 
Added section. 
 
QP 1 
Added “DNA databasing” to CSD Director section. 
Updated duties of Criminalistics Administrators. 
Added NIBIN Program Administrator, Sexual Assault Tracking System Program Administrator, and 
Construction / Maintenance Technician. 
Added duties to Criminalistics Supervisors section. 
Added clarification to QM and TM responsibilities to “ensure compliance with accreditation standards 
and requirements” based on internal audit suggestion. 
 
QP 2 
II.C.  Added “(e.g. moved to an archived/rescinded folder in QMS)” based on an internal audit comment 
to clarify the document doesn’t need to be removed from QMS entirely, just away from the point of 
issue. 
II.H. Added back the requirement for management system documents to be reviewed annually. 
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II.C  Added the naming scheme for QMS documents will mirror the guidelines detailed for the QA server 
folder. 
 
QP 4 
Added “If external providers are used, the requirements outlined in section 6.6 of the Quality Manual 
above must be applied.  The OSBI CSD shall advise the customer of the specific laboratory activities to be 
performed by the external provider and document customer approval.” to section II.A.3. 
Added “This agreement regarding the modification will be documented in the case record” to section 
II.B.3. 
 
QP 5  
Updated MSDS to SDS. 
Added information to section II.D.12, 13 and 14. 
II.H. Added “barcode” after “folder” and “/folder” after package. 
II.J.10. Added the primary linked case number to the secondary case items tab for easier tracking to the 
primary case based on 2018 internal audit suggestion.  
Added clarification that the RFLE signature for mailed submissions needs to be checked.  If not signed, 
the RFLE can be faxed for signature or a phone call can be documented indicating the officer agrees to 
the information outlined in QMA 1.1. 
Deleted the requirement to click DA Case Restriction in section II.I.4. 
 
QP 6.2 
II.C.2. Added OSBI CSD”. 
 
QP 6.3 
II.C. Deleted Janam procedure and adjusted BEAST procedure to match the Evidence Training Manual 
language. 
 
QPA 7.2 
Updated Evidence Release Form to include a field for time. 
 
QP 9 
Changed from “will” to “may” for approved supplier list.  This is referenced in QM_6.4.3.1 and 6.6.  
Some disciplines may choose to require this in the discipline-specific quality manuals after evaluating 
any risks associated with the removal of the requirement. 
 
QP 12 
Added “external” and “This procedure is available to any interested party as a part of the OSBI CSD 
Quality Manual via the OSBI website.” 
 
QP 13 
Added “In addition, for any work suspended in the Forensic Biology Discipline, the Forensic Biology 
Discipline Technical Manager must also be informed.”, “during the risk assessment”, and “Records 
related to these evaluations shall be retained as a part of the documentation of the nonconformance.” 
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Added “RISK” to evaluation chart. 
 
QP 14.3 
Added “NOTE:  For the Forensic Biology discipline, the decision to resume work will be made by the 
Technical Manager.” And “”Report” in the attachment section. 
 
QP 16.1 
II.C.5. Changed “specified” to “directed”. 
 
QP 16.2 
Added “CSD”. 
 
QP 17 
Changed “Laboratory” to “Facility” for Southwest Regional Facility”, added “based on the defined scope 
of the audit.  The defined scope of the audit (Audit Plan) will be retained on the Quality Server”, “TM(s), 
appropriate Criminalistics Administrator” to the list of those included in the exit meeting, “applicable” to 
II.B.6.b), “TM(s) , appropriate Criminalistics Administrator” and “CSD” to II.B.7 and “CSD” to II.B.8, “and 
each discipline Technical Manager”, “and effectiveness of corrective actions” to II.B.11. and “Biology 
Technical Manager”, “Administrator, or designee”, and “CODIS Administrator” to II.C. 
Changed “CODIS Supervisor” to “CODIS Administrator” regarding the notification of the FBI of 
completed QAS internal and external audits/assessments. 
 
QP 18 
Updated reference in Scope to “8.9”. 
Added “changes in internal and external issues relevant to the laboratory such as” to II.C.3.e) and added 
sections f), n), p), q), and “outcomes of the assurance of the validity of results” to section r). 
Added “documented” to II.C.7., “QP 19 Added “for each function influencing the results of testing 
activities”, “Provisions for re-training, Provisions for maintenance of skills and expertise specific to the 
discipline and Criteria for acceptable performance for qualification/authorization”, “CSD” to section 
II.C.1, “Analysts may be authorized to participate in the development, modification, verification, or 
validation of methods outside the Authorization to Work memo.  This authorization should be in a 
written format (e-mail, memo, etc.) from the discipline Technical Manager, but may be less formal than 
the Authorization to Work memo.  The authorization should clearly state the intent and scope of the 
authorization for the development, modification, verification, and/or validation and include all aspects 
of testing activities such as the use of equipment.” to section II.G. and moved the Literature Resources 
section here to the end of II.H. 
Removed the following sentence from II.G.  “The CODIS Administrator shall be responsible for issuing the 
ATW for access to and operation of the CODIS database.” 
 
QP 20  
Changed to reflect Lawton Facility v. Laboratory. 
 
QP 21.1 
Added “assign” to II.A. 
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QP 21.2 
Added “analysis” to II.B.3. 
Added sections II.B.3.b) and c). 
Added “and shall be retained” to II.C.1. 
Added “procedures” to II.C.1.a) and “analysis” to II.C.1.e). 
Added “the completed validation report/summary should be forwarded to the appropriate Criminalistics 
Administrator (CA), the QM, and the CSD Director.  A summary of the subcommittee recommendation, 
including any dissenting opinion(s), should be included.” back to II.C.3.   
Added sections II.C.4-6 and added “The approved evaluation report will be retained in hard-copy or 
electronic format as a record of the validation work completed.” To II.C.7. 
 
QP 22 
Added “(i.e. same number of decimal places or digits)” based on AR 3125 language. 
 
QP 23 
Added “ISO/IEC 17025:2017 standard 6.5.1 and AR 3125 6.5.1.1” reference. 
 
QP 24 
Added “proper functioning, prevent contamination or deterioration”. 
 
QP 26 
Added AR 3125 6.5.1.1 reference. 
Changed “RMP” to “provider” since RMP wasn’t defined. 
 
QP 27 
In the attachment section, changed “Memo” to “Memorandum”. 
 
QP 28 
Added “The requirements set forth in the ANAB Policy on Use of ANAB Accreditation Symbols and 
Claims of Accreditation Status (PR 1018) shall be followed.” and “for Forensic Testing Accreditation”. 
Added “It is the responsibility of each qualified analyst to ensure the opinions and interpretations 
included in conversations and testimony are based on results for which accreditation is held.  Any 
opinions and interpretations offered that are outside the scope of accreditation but are based on results 
for which accreditation is held, shall be clearly identified by the analyst.” 
Added “Any analyst requesting a report be reset, shall include reason for the need for the report reset in 
the request.  The LIMS Administrator, the discipline Technical Manager as well as the Supervisor shall be 
included in the request.” to section II.C.1. 
Added “When appropriate, the reason for the change shall be included in the report.” to section 
II.C.2.g). 
Added “and CODIS Notification Letters” to II.G. 
Added “(where the testing was performed)” to II.G.3. 
Added (unambiguous identification) to and deleted “At a minimum, all OSBI CSD reports will include an 
unambiguous identification of the items searched or tested in conjunction with the assignment” from 
II.G.7. 
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Added “Discipline-specific quality and/or policy manuals will address the requirements for reporting for 
each discipline” to II.G.8. 
Added II.G.13 through II.G.18. 
Added “in an accurate, clear, unambiguous, and objective manner” to II.H.1. 
Added “(See OSBI CSD QMA 1.1 – Notice to Customers regarding Simplified Reporting)” to II.H.1.a. 
Added “including (where appropriate) units of measurement” to II.H.2 and “Discipline-specific quality 
and/or policy manuals shall address test results that are not consistent (e.g. one was positive, and one 
negative or inconclusive).” To II.H.2.a. 
Added section II.H.3. 
Added “This serves as the identification of the person(s) authorizing the report” to II.I.4. 
Removed II.D.1.b.v. regarding printing a sufficient number of reports for mailing if the agency doesn’t 
receive reports online since all agencies received reports online. 
II.H.1.a. Added language to refer to discipline-specific manuals for any additional requirements for 
simplified reporting. 
II.H.6 and 8. Added reference that language to address qualifications of associations and inconclusive 
results should be located in discipline-specific manuals. 
 
QP 30 
Added “When internal proficiency tests (including any observation-based monitoring) are prepared, the 
Technical Manager of the discipline will ensure the expected results are not known to the participant or 
readily available to the participant.  For internal proficiency tests, a key or similar grading rubric, will be 
prepared prior to administering the test to the participant that establishes criteria for determining 
successful completion of the test.” To II.E. 
Added “Quality Manual and Quality Procedures” to II.G.2. 
Added “and retained in the case records or according to discipline-specific requirements” to II.G.4. 
Added “or designee”, “reviewed”, “to the discipline TM for grading.  The TM will grade the test as 
satisfactory and forward to the analyst” and “TM” to II.I.2. 
Changed to “TM” in II.I.3. 
 
QP 31 
Added “CODIS Hit Letters may also not contain these elements.” To II.B.2. 
Added “technical” to II.B.3. 
Added “Case File” to title of document in Attachments section to match title of document. 
 
QP 32 
Added “In addition, the OSBI CSD will ensure the testimony in each discipline is reviewed by a qualified 
technical reviewer in the discipline annually.”. 
Added “provide the form (via mail, fax, or e-mail)” to II.A.1. 
Added language to differentiate between Witness Critique and Testimony Review - Qualified Technical 
Review of testimony – added QPA 32.4 for qualified reviewers. 
Added Testimony Report Forms in II.D. 
 
 
QP 33 
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Added “case records and” to Scope. 
Added “case record, including the” to II.A.2. 
Added “case record information and” to II.A.4. 
 
QMA 1.1 – updated references from 17025:2005 to 17025:2017.  Updated to Rev03. 

QMA 4.1 – changed “5 facilities” to “6 facilities”, changed “Laboratory” to “Facility” for Lawton facility, 

changed “Y-STR analysis is only available at FSC and NERL…” to “DNA analysis is only available at FSC and 

NERL…”.  Updated to Rev03. 

QMA 5 – changed spelling of Glenpool.  Updated to Rev06. 

QPA 32.3 Testimony Report Form – added “Attn: LIMS Administrator” to header, added “Qualified 

Testimony Review Form Distributed – Yes, No”. 

QPA 32.4 Qualified Testimony Review Form – added this form for qualified analysts technically 

reviewing testimony of analysts. 

QPA 33.1 – OSBI CSD Fax Cover Sheet updated to reflect Fielding and to add other Administrators to 

header. 

Rev01 (effective date June 1, 2020) 
General formatting and grammatical corrections. 
 
QP 8.2 section II.A – removed “Firearm” since the Firearms Unit is using this class for their reference 
collections. 
 
QP 10 – add sections regarding requirements for external verifications and reviews and added “These 
consultations will be included in the case record in accordance with QM section 7.1.1” to II.A.1. 
 
QP 13, QP 14.1 through QP 14.3 – rewritten. 
 
QP 32 – change “senior peer” to “Technical Manager” in section II.A.8. 
 
QM 7.4.3 – incorporate deviation adding guidance and timeframe for customer consultations. 
 
QP 1 – correct “prepare” to “proper” in NIBIN Administrator duties, b).iv. 
 
QP 28 – added “and Digital Evidence Unit Technical Summaries,” to section II.I.3. 
 
QP 17 – re-worded II.C to be consistent with requirements and practices. 
 
QMA 2 – added language that Digital Evidence Unit evidence must be submitted in-person and that 
forensic biology sexual assault kits and known buccal swabs may be mailed in. 
 
QP 28 – deleted II.G.9. regarding work product being transferred. 
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QP 30 – updated section II.E.4.h. regarding storage location for expected results for internally 
prepared PTs and section II.I.2 regarding PT notification (updated to reflect current procedure). 
 
QP 27 – Clarified that Crime Scene Memos are not required if the work is performed at an OSBI 
Laboratory. 
 
QP 2 Added clarification that archived or obsolete documents are stored in an appropriate folder on the 
Quality Server.  This will allow for entire folders that may need to be removed from use (an abundant 
amount of time required to move an entire folder in QMS v. deleting and storing on Quality Server) and 
will limit the potential for inadvertent use of an obsolete version. 
 
QP 6.1 II.B.2.e – added “Analyst discretion may be used on sub-itemizing packages and containers if it is 
an evidence kit (e.g. sexual assault kit, GSR kit).”   
 
QP 6.4 II.A – added “compartment” to clarify the ranges are for refrigerator and freezer compartments 
monitored separately. 
 
QP 18 – Added quarterly management review template forms. 
 
QP 1 – Added sentence from QM 5.1 to QP 1 regarding authority of CSD Director, updated CA 
assignments, changed LIMS Admin section to reflect online reports v. OkLEX, II.A.2 – removed “Each” 
since QM doesn’t oversee an entire unit/lab, II.B.2.a) – changed Quality Assurance Program to Quality 
System. 
 
QP 28, II.I – Added allowance for individual certification to be included in signature block of reports. 
 
QP 30 – removed reference to modifying report header for re-analysis cases. 
 
QM 7.8.1.2 and QP 28 – Changed “Results of all tests of series of tests” to “Results”. 
 
Quality Policy (p. 2) – changed “attain” to “maintain”; also added “and now ANSI National Accreditation 
Board (ANAB)” at the top of page 2. 
 
Section 3 – DEFINITIONS: Corrective Action – updated QAS reference from 14.1.b.5 to 14.2.c; 
Remediation – updated QAS reference from 14.1.b.4 to 14.2.b; Criminalist Supervisor – added 
“/technicians”. 
 
QM 6.2.4– changed from link to Criminalist job description to “available from and maintained by OSBI 
Human Resources section” to include all job descriptions. 
 
QM 6.4.7 and 6.4.12 – removed terms referring to performing calibration. 
 
QM 6.5.1.4 and 6.5.2 – added “International System of Units” to define SI in 6.5.1.4 (first mention) and  
removed from 6.5.2. 
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QM 6.6.2 – added “/IEC”. 
 
QM 7.1.7 – corrected title of GD 3150 Guiding Principles document. 
 
QM 7.5.1 – removed “(initialed and case numbered)”. 
 
QM 7.8.1.2 – added “Criminalistics”. 
 
QM 7.8.6 – added “routinely” and reference to section 7.1.3. 
 
QM 7.10 – added “or QP 14.3”. 
 
QM 7.11.2 and 7.11.3 – rearranged and edited language to better align with standards. 
 
QM 8.2.1.1 – added section referencing key words from AR 3125. 
 
QM 8.6.1 – added “/assessment”. 
 
QM 8.7.1 – updated language to align with revisions made to QP 13, QP 14.1 through QP 14.3. 
 
QP 8.1 II.E.2.d) – changed 1 to 0, II.G.8 – added “and CODIS”. 
 
QP 1 – added responsibility for biology-related grants to the CA responsible for the management of the 
FBUs and Cold Case Unit, removed numbers 7 (Facility Manager) and 8 (Construction) from CSD 
personnel, added wording that TMs will work in consultation with QM and CSD Director for any issues 
that may result in work stoppage, added “after consultation with CSD Director” to section B.2.a 
regarding QM’s authority to suspend testing, modified wording for Supervisors to match wording for 
TMs regarding consulting with QM and CSD Director prior to suspending work. 
 
QP 12 – added reference to OSBI Policy 133. 
 
QMA 4.1, QMA 4.2 – modified documents to remove Tire Impression analysis.  QMA 4.2 also changed 
contacting SFBU to CCU for cold case submittals. 
 
QP 19 - Added New Employee Training Manual (section II.A.) and "(or unit)" to section II.G. 
 
QM 6.3.4 – Added “Employees entering the walk-in freezer at the FSC facility shall wear proper personal 
protective equipment (PPE).  This includes, but is not limited to, freezer gloves and a freezer jacket.  All 
employees accessing the walk-in freezer shall notify a Physical Evidence Technician or other individual 
with direct access to the freezer prior to entering. Once the employee has finished accessing the freezer, 
they will report to the notified individual once again to ensure safety of the employee accessing the 
freezer.”   
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Rev02 (effective date August 17, 2020) 
QMA 2 – Added evidence locker submissions and updated link to Evidence Collection Manual. 
 
QPA 5.1 – Added evidence locker as submission type. 
 
QM 6.3.4 – Added “/lockers”. 
 
QP 5 – Added evidence locker to II.D.10, added steps for entering SA kit tracking number in II.D.16.c, 
added II.E.4 to discuss mail, courier, and evidence locker submittal receipts being available on the law 
enforcement portal. 
 
QP 6.3 – Added evidence lockers to Scope, added that evidence lockers should be cleaned after each use 
to II.A.3. 
 
QP 20 – Added evidence lockers to II.A.1, II.B.1.a), II.C.2, and II.C.4.  Added Eastern Regional Laboratory 
to II.B.2.b) and II.B.4.b).   
 
QM 7.5.2 Clarified expectations for documentation of non-contemporaneous amendments to technical 
records. 
 
QP 6.4 – modified freezer temperature to be at or below 0⁰C in II.A.4. 
 
QP 30 – II.D.2, II.D.3, II.D.5 each updated to allow for proficiency tests that may not arrive with hard-
copy documentation (provided electronically or via manufacturer portal).  II.H.1 added a note regarding 
the QM assigning proficiency tests in the CTS portal, so some steps (i.e. claiming test) may not be 
necessary. 
 
QP 18 – Modified attachment forms for management review reports to reflect Safety section for each 
quarter. 





 


 


     
 


 


CERTIFICATE OF ACCREDITATION 


The ANSI National Accreditation Board 


Hereby attests that 


Oklahoma State Bureau of Investigation 
800 East Second Street, Edmond, Oklahoma  73034  USA 


Fulfills the requirements of 


ISO/IEC 17025:2017 
ANAB Forensic Testing & Calibration AR 3125:2019 


FBI Quality Assurance Standards for Forensic DNA Testing Laboratories:2011 


FBI Quality Assurance Standards for DNA Databasing Laboratories:2011 


In the field of 


Forensic Testing 


This certificate is valid only when accompanied by a current scope of accreditation document. 
The current scope of accreditation can be verified at www.anab.org. 


Pamela L. Sale, Vice President, Forensics 


Expiry Date: 31 January 2023 
Certificate Number: FT-0063 








 


Version 004 Issued: 01 June 2020 Page 1 of 6 


 
2000 Regency Parkway, Suite 430, Cary, NC 27518 


414-501-5494 
www.anab.org  


 
 


SCOPE OF ACCREDITATION TO: 
 ISO/IEC 17025:2017 


ANAB Forensic Testing & Calibration AR 3125:2019 
FBI Quality Assurance Standards for Forensic DNA Testing Laboratories:2011 


FBI Quality Assurance Standards for DNA Databasing Laboratories:2011 
 


Oklahoma State Bureau of Investigation 
(see locations listed below) 


FORENSIC TESTING 


Expiry Date: 31 January 2023 Certificate Number: FT-0063 


Forensic Science Center 
800 East Second Street 


Edmond, Oklahoma 73034 


Discipline: Biology 


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Body Fluid Identification1 Flexible Scope Blood, Semen Refer to Method 


DNA-STR1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis 


DNA Y-STR1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis 


Relationship Testing1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis 


Individual Characteristic 
Database 


CODIS Policy Manual DNA Profiles 
Combined DNA Index 


System (CODIS) 
 
 


Discipline: Firearms and Toolmarks  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Physical Comparison FA-01, FA-03, FA-06 
Firearm, Firearm 


Components, Toolmark, 
Toolmark Components 


Comparison Microscope 
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Determination of 
Functionality 


FA-07 Firearm None 


Length Measurement FA-28 Firearm Measuring Equipment 


Serial Number Restoration FA-05 Physical Evidence Chemical, Magnetic, Visual 


Qualitative Chemical 
Determination 


FA-04 Physical Evidence Color Test 


Product (Make/Model) 
Determination 


FA-01 Firearm Components  
General Rifling 


Characteristics (GRC) 
Database   


Individual Characteristic 
Database 


FA-QM 
Firearm, Firearm 


Components  


National Integrated Ballistic 
Information Network 


(NIBIN) 
 
 


Discipline: Fire Debris and Explosives  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope 
Ignitable Liquids,  


Fire Debris 
Gas Chromatography,  


Mass Spectrometry 
 
 


Discipline: Footwear/Tire  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Enhancement LP-28 Footwear/Tire Impression 
Visual, Photography, 
Physical, Chemical 


Physical Comparison LP-22 Footwear/Tire Impression Visual, Digital 


 
 


Discipline: Friction Ridge  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Enhancement 


LP-03, LP-04, LP-06,  
LP-07, LP-08, LP-09,  
LP-10, LP-11, LP-12,  
LP-13, LP-14, LP-15,  
LP-20, LP-24, LP-26,  
LP-27, LP-28, LP-29,  


LP-30, LP-31 


Latent, Patent, Plastic  
Visual, Photography, 
Physical, Chemical 
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Physical Comparison LP-01 
Latent, Patent or Plastic to 
Known, Known to Known, 


Unknown to Unknown 
Visual, Digital 


Individual Characteristic 
Database 


LEU QM 
Patent, Latent, Plastic  


or Known  


Automated Fingerprint 
Identification System 


(AFIS), Next Generation 
Identification (NGI) 


 
 


Discipline: Gunshot Residue  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination TR-110 Gunshot Residue 


Scanning Electron 
Microscopy, Energy 
Dispersive X-Ray 


Spectroscopy 
 
 


Discipline: Materials (Trace)   


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Physical Determination1 Flexible Scope 
Fiber/Textiles, Paint, Tape, 


General Unknowns 


Microscopy (Polarizing 
Light, Stereo, Scanning 


Electron & Comparison), 
Microspectrophotometry 


Chemical Determination1 Flexible Scope 
Fiber/Textiles, Paint, Tape, 


General Unknowns 


Microscopy (Polarizing 
Light & Scanning Electron) 
Microspectrophotometry, 


Gas Chromatography,  
Mass Spectrometry,  


Infrared Spectroscopy 


Physical/Chemical 
Comparison 


TR-01, TR-06, TR-07,  
TR-15, TR-19, TR-23,  


TR-130, TR-160, TR-170, 
TR-190 


Fiber/Textiles, Paint, Tape, 
General Unknowns 


Microscopy (Polarizing 
Light, Stereo, Scanning 


Electron & Comparison), 
Microspectrophotometry, 


Gas Chromatography,  
Mass Spectrometry,  


Infrared Spectroscopy 
Product (Make/Model) 


Determination 
TR-160 Paint 


Paint Data Query  
(PDQ) Database 
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Discipline: Seized Drugs  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope Solid, Liquid, Botanical 


Macroscopic Exam, 
Microscopic Exam, Color 
Test, Thin Layer and Gas 
Chromatography, Mass 
Spectrometry, Infrared 


Spectroscopy 


Quantitative Determination TX-07 Liquid  Gas Chromatography 


Weight Measurement DR-03 Solid, Liquid, Botanical Balance 


 
 


Discipline: Toxicology  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope Blood, Serum, Urine 
Immunoassay, Gas and 


Liquid Chromatography, 
Mass Spectrometry  


Quantitative Measurement1 Flexible Scope Blood, Serum, Urine 
Gas and Liquid 


Chromatography,  
Mass Spectrometry 


 
 


Eastern Regional Laboratory 
701 West Carl Albert Parkway 
McAlester, Oklahoma 74501 


 
Discipline: Seized Drugs  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope Solid, Liquid, Botanical 


Macroscopic Exam, 
Microscopic Exam, Color 


Test, Thin Layer and  
Gas Chromatography,  


Mass Spectrometry 


Weight Measurement DR-03 Solid, Liquid, Botanical Balance 
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Northeast Regional Laboratory 
1995 Airport Parkway 


Tahlequah, Oklahoma 74464 
 


Discipline: Biology  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Body Fluid Identification1 Flexible Scope Blood, Semen Refer to Method 


DNA-STR1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis  


DNA Y-STR1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis 


Relationship Testing1 Flexible Scope 
Blood, Semen, Saliva, Hair, 


Bone, Teeth, Epithelial 
Cells, Tissue, Nails 


Capillary Electrophoresis 


 
 


Discipline: Seized Drugs  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope Solid, Liquid, Botanical 


Macroscopic Exam, 
Microscopic Exam, Color 


Test, Thin Layer and  
Gas Chromatography,  
Mass Spectrometry,  


Infrared Spectroscopy 


Weight Measurement DR-03 Solid, Liquid, Botanical Balance 


 
 


Northwest Regional Laboratory 
1305 E. Garriott 


 Enid, Oklahoma 73701  
 


Discipline: Seized Drugs  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Qualitative Determination1 Flexible Scope Solid, Liquid, Botanical 


Macroscopic Exam, 
Microscopic Exam, Color 


Test, Thin Layer and  
Gas Chromatography,  


Mass Spectrometry 


Weight Measurement DR-03 Solid, Liquid, Botanical Balance 
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AT&T Digital Forensics Laboratory 
801 East Second Street 


Edmond, Oklahoma 73034 
 


Discipline: Digital Evidence  


Component/Parameter or 
Characteristic Tested  Test Method Items Tested  


Key Equipment or 
Technology 


Preservation1 Flexible Scope Digital Evidence Refer to Method 


Acquisition/Extraction1 Flexible Scope Digital Data Refer to Method 


Analysis1 Flexible Scope Digital Data Refer to Method 


 
Note 1:  When published on a forensic service provider’s Scope of Accreditation, ANAB has confirmed the competence required to develop and validate methods 
and perform on-going quality assurance for accredited activities. The forensic service provider may add or modify methods for activities without formal notice 
to ANAB for items and key equipment/technology listed.  Contact the forensic service provider for information on the method utilized for accredited work. 
 


 
 
 


  
 


_________________________ 


Pamela L. Sale 
Vice President, Forensics 
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THE FBI QUALITY ASSURANCE STANDARDS  
 


AUDIT FOR 
 


 DNA DATABASING LABORATORIES 


 
 


IN ACCORDANCE WITH THE QUALITY ASSURANCE STANDARDS  
 


FOR DNA DATABASING LABORATORIES 
 


EFFECTIVE 07/01/2020 
  


 


An Audit of: Click here to enter Laboratory 


 


Address of Laboratory Click here to enter Laboratory contact address. 
 


Dates of Audit: Click here to enter start date. to Click here to enter end date. 
 


Type of Audit:  External ☐  Internal ☐ 


 


Was the audit done in conjunction with an accreditation assessment?  Yes ☐ or No ☐ 


 


Revision Date of Guidance Document referenced Click here to enter a date. 
 


Audit Team: Click here to enter name of Lead Auditor. 


Click here to enter name of Auditor. Click here to enter name of Auditor. 


Click here to enter name of Auditor. Click here to enter name of Auditor.  


Click here to enter name of Auditor. Click here to enter name of Auditor. 


Click here to enter name of Auditor. Click here to enter name of Auditor. 


Click here to enter name of Auditor. Click here to enter name of Auditor. 
 


 


  


For Laboratory: 


Date Final Audit Report Received: Click here to enter a date. 


Does the Audit Document include findings? Yes ☐ or No ☐ 


If external, Date Audit Documentation Sent to NDIS: Click here to enter a date. 
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DATABASING QAS AUDIT DOCUMENT 
 
 


INTRODUCTION 
 
The DNA Identification Act of 1994 required the formation of a panel of distinguished 
professionals, from the public and private sectors, to address issues relevant to forensic 
DNA applications.  This panel, known as the DNA Advisory Board (DAB), first convened 
in 1995.  The mission of the DAB was to develop and implement quality assurance 
standards for use by forensic DNA testing laboratories.  The scope was quickly 
expanded to include forensic DNA databasing laboratories as well.  The DAB fulfilled its 
statutory responsibilities, recommending separate documents detailing quality 
assurance standards for both forensic and databasing applications.  The "Quality 
Assurance Standards for Forensic DNA Testing Laboratories" and the "Quality 
Assurance Standards for Convicted Offender DNA Databasing Laboratories" were 
issued by the Director of the Federal Bureau of Investigation in October 1998 and April 
1999, respectively.  The “Quality Assurance Standards for Forensic DNA Testing 
Laboratories" and the retitled "Quality Assurance Standards for DNA Databasing 
Laboratories" have become benchmarks for assessing the quality practices and 
performances of DNA laboratories throughout the country. When the Federal DNA 
Advisory Board’s statutory term expired, it transferred responsibility for recommending 
revisions of these Quality Assurance Standards to the Scientific Working Group on DNA 
Analysis Methods (SWGDAM). 
 
The DNA Identification Act of 1994 also required that the FBI Laboratory ensure that all 
DNA laboratories that receive federal grant funds or participate in the National DNA 
Index System (NDIS) demonstrate compliance with the FBI’s Quality Assurance 
Standards.  A laboratory's documentation of compliance with the QAS is measured 
through an accreditation/audit process.  Such accreditation inspections or audits are 
performed by forensic scientists, either internal or external to the laboratory, and are 
intended to evaluate and document compliance with established standards. 
 
Since the issuance of the original QAS, the FBI Laboratory recognized that a uniform 
interpretation guide would minimize interpretation variability among auditors.  For the 
initial QAS, the FBI Laboratory developed, in collaboration with inspection and 
accreditation agencies and other interested stakeholders, audit documents for 
assessing compliance with the required Forensic and Databasing Standards. Previous 
Audit Documents contained a checklist for assessing compliance with each standard 
and additional discussion sections with interpretation guidance for laboratories and 
auditors.  
   
With the 2020 QAS revisions, the QAS discussion sections for the Forensic and 
Databasing Standards, formerly part of the Audit Documents, have been transitioned 
into the QAS Guidance Document. The Guidance Document clarifies standards, as 
needed, and provides additional guidance to assist the laboratory and auditors in 
determining compliance. The Forensic and Databasing QAS and QAS Guidance 
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Document will take effect on July 1, 2020 and are not to be applied retroactively. 
The Forensic and Databasing QAS are the primary resource for the definitions 
and quality assurance standards and take precedence over the QAS Guidance 
Document which should be consulted only for additional clarification as a 
secondary resource. 
 


The Forensic and Databasing Audit Documents now contain only the checklists for 
assessing compliance with each standard.  In this Audit Document, the rating system for 
assessing the laboratory with respect to each standard contains the choices of "Yes" or 
"No", and, where appropriate, "Not Applicable (N/A)." In Appendix A, the findings 
associated with the audit will be detailed and summarized by the auditor, with an area 
available for response to such findings by the laboratory. Notes or comments, including 
observations and recommendations are better suited to be mentioned during the exit 
briefing with laboratory personnel or in a separate letter/memorandum to the laboratory 
so that these comments are not confused with comments relating to a finding or an 
explanation of why a particular standard is not applicable. 
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Instructions to Audit Team 
 


Thank you for participating in this important process intended to evaluate compliance 
with minimum standards for a quality program for performing forensic DNA analysis.   
 
Starting with audits conducted in accordance with the Quality Assurance Standards 
effective July 1, 2009, separate Audit Documents are used for forensic and databasing 
laboratories.  If a laboratory performs both functions, each Audit Document must be 
completed and submitted to the laboratory at the conclusion of the audit process. 


 
Once an external audit has been scheduled, the laboratory should provide the 
laboratory being audited with the Checklist contained on the following pages as soon as 
possible. The Lead Auditor shall also request a certification (contained in Appendix C) 
from each auditor on the team and provide them to the laboratory prior to the beginning 
of the audit. The Lead Auditor shall review the checklist completed by the laboratory 
and the laboratory shall review the Appendix C for each auditor to ensure that the audit 
team contains the appropriate number of members to audit the laboratory and that the 
team members possess the necessary expertise required to audit that laboratory. An 
auditor or his or her employer who has a contractual relationship (exclusive of audits) 
with the laboratory being audited shall disclose this fact and recuse himself or herself 
from performing the audit.  The laboratory shall review the auditors’ certifications for any 
potential conflicts of interest.  
 
As a general rule, compliance with a standard is assessed through a review of the 
laboratory’s documentation and interviews with laboratory staff.  Documents may be in 
hard copy, electronic or a combination of both formats. Certificates of qualifications shall 
not be considered documentation of compliance with these standards.  Laboratory 
personnel’s compliance with these standards shall be documented by the auditor(s) in 
Appendix D.  A review of case reports for the laboratory shall include a number of case 
files randomly selected for each DNA analyst.  As appropriate, a minimum of three to 
five cases per DNA analyst should be reviewed. 
 
 When conducting an audit, please keep in mind the following general guidelines: 
 


 Potential issues concerning compliance should be directed to the laboratory’s 
designated points of contact. 


 


 Comments on the laboratory’s operations should be reserved for the audit 
document if a “No” or “N/A” is marked and/or the exit interview with laboratory 
management; comments should not be made to laboratory staff.  


 


 Contested or contentious issues should be brought to the attention of your audit 
team leader for follow-up, as necessary. 
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As a general rule,  
 


 Issues deemed minor by the audit team that are addressed during the course of 
an audit (for example: date or position revisions of a laboratory’s organizational 
chart) may be determined by the auditor to satisfy a noncompliance so that a 
“Yes” is marked for that standard. 
 


 Noncompliance with a standard identified by the laboratory prior to the audit 
should be assessed by the audit team for adequate documentation and/or 
corrective action. If determined to have been appropriately addressed, the 
auditor may mark the corresponding standard as “Yes”. 
 


 Comments should not be included for standards marked “Yes”. 
 


 Comments shall be included for standards marked “No” or “N/A”.   
 


o For a standard marked “No”, the comment shall describe the 
noncompliance with sufficient detail so that the laboratory can develop an 
appropriate corrective action for compliance.  
 


o For a standard marked “N/A”, the comment shall describe why that 
standard is not applicable to that laboratory. 


 
For additional information pertaining to the interpretation of each standard refer to the 
QAS Guidance Document. Questions concerning this Audit Document or a specific 
standard should be directed to the FBI’s Combined DNA Index System (CODIS) Unit at 
QAS@fbi.gov. 


 
After the audit is completed, the Lead Auditor or auditor(s) briefs DNA laboratory 
management and the DNA technical leader regarding the results. This briefing should 
verbally detail specific findings (non-compliances) and observations (general comments 
and/or recommendations), as well as recognize commendable performances. The 
written report should be prepared by the Lead Auditor and/or auditor(s) and sent to the 
laboratory within 30 days of the audit. The Audit Document Report consists of the 
completed Audit Document Checklist, with any areas of non-compliance listed under the 
Findings Section of Appendix A. All findings of non-compliance must be clearly 
identified and referenced to the appropriate standard.  
 
Recommendations shall not be included in the Audit Document Report. Notes or 
comments, including observations and recommendations are better suited to be 
mentioned during the exit briefing with laboratory personnel or in a separate 
letter/memorandum to the laboratory so that these comments are not confused 
with comments relating to a Finding or an explanation of why a particular 
standard is not applicable. 
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General Laboratory Information 


For an External Audit, to be completed by the laboratory and provided to the audit 
team prior to the on-site visit. 


 


1. Name of Laboratory: Click here to enter text. 
2. Jurisdiction: Choose an item.   If Other: Click here to explain. 


3. Uses a Vendor Laboratory:  ☐ Yes ☐ No 


If Yes, Click here to enter Vendor Laboratory(ies) 


4. Uses contract employees:  ☐ Yes ☐ No 


5. NDIS Participant: ☐ Yes ☐ No 


If No, applying for NDIS Participation:  ☐ Yes ☐ No 


6. Technologies Used: (Choose those that apply) 


☐ Autosomal STR   ☐ Y STR   ☐ Mito   ☐ SNP 


☐ Other: Click here to enter text. 


7. Test Typing Kits Used: Click here to enter text. 
8. Platform Instrument Models Used: Click here to enter text. 


9. Validations requiring review under Std 15: ☐ Yes ☐ No 


10.  Staff (to include contract employees) 
a. Total # of qualified DNA Analysts/Technical Reviewers: ### 


i. # of DNA Analysts requiring review under Std 15: ### 
b. # of DNA Technicians: ### 
c. # of Laboratory Support Personnel: ### 
d. DNA Technical Leader: Click here to enter text. 


i. On Site:  ☐ Yes ☐ No 


ii. Hired or Appointed since last external audit: ☐ Yes ☐ No 


e. CODIS Administrator: Click here to enter text. 


i. Hired or Appointed since last external audit: ☐ Yes ☐ No 


11.  Date of Last Audit: Click here to enter a date. 


a. ☐ External ☐ Internal 


b. If Internal, Date of Last External Audit: Click here to enter a date. 
c. Revision Date of Audit Guidance Document Used: Click here to enter a date. 


12.  Uses an Expert System: ☐ Yes ☐ No 


a. Name & Version of Expert System: Click here to enter text. 
b. Test Kit and Instrument: Click here to enter text. 
c. Version of Data Collection:  Click here to enter text. 


13. Uses a Rapid DNA System: ☐ Yes ☐ No 


a. Name of Rapid DNA System and Instrument: Click here to enter text. 
b. Typing Kit and Cartridge: Click here to enter text. 
c. System Software:  Click here to enter text. 
d. Expert System Software: Click here to enter text. 


14. Processes casework reference samples: ☐ Yes ☐ No 
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Standard 1. Scope 


No Auditable Requirements 


Standard 2. Definitions  


No Auditable Requirements 


Standard 3.  Quality Assurance Program 
 


  Yes No N/A 


3.1 Does the laboratory have, follow, and maintain a 
documented quality system: 


   


 a. Is the quality system appropriate to the testing 
activities?   


   


 b. Is the quality system equivalent to or more stringent 
than what is required by these Standards?  


   


NOTE: To successfully satisfy Standard 3.1, compliance must 
be demonstrated with all of the substandards of 
Standard 3.1.1. 


   


3.1.1 Is the quality system documented in a manual that 
includes or references the following elements: 


   


 3.1.1.1    Goals and objectives?    


 3.1.1.2    Organization and management?    


 3.1.1.3    Personnel?    


 3.1.1.4    Training?    


 3.1.1.5    Facilities and sample control?    


 3.1.1.6    Validation?    


 3.1.1.7    Analytical procedures?    


 3.1.1.8  Equipment?    


 3.1.1.9  Documentation?    


 3.1.1.10  Review?    


 3.1.1.11  Proficiency testing?    


 3.1.1.12  Corrective action?    
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 3.1.1.13  Audits?    


 3.1.1.14  Professional Development?    


 3.1.1.15  Outsourcing Ownership?    


3.1.2 Does the laboratory maintain and have available on-site 
any documents referenced within the quality manual? 


   


 
 


  Yes No N/A 


3.2 Does the laboratory have and follow a policy regarding 
document retention that specifically addresses: 


   


 a. Proficiency tests? Yes  No     


 b. Analytical results? Yes  No     


 c. Sample receipt and processing 
records? 


Yes  No  
   


 d. Sample retention? Yes  No     


 e. Hit confirmation? Yes  No     


 f. Corrective action? Yes  No     


 g. Audits? Yes  No     


 h. Training records? Yes  No     


 i. Testimony Yes  No     


 j. Continuing education? Yes  No     


 
 


  Yes No N/A 


3.3 Does the laboratory perform annual review of its DNA 
quality system?   


  
 
 


 a. Is the review independent of the audit required by 
Standard 15? 


  
 


 b. Is the review completed under the direction of the 
technical leader? 


  
 


 c. Is the review approved by the technical leader?   
 


3.4 Does the laboratory annually review sample processing 
records determined by the technical leader to be a 
representative sample of the samples tested? 
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 a. Is the review independent of an external audit 
required by Standard 15? 


   


 b. Is the scope of the review defined prior to each 
annual review and approved by the technical leader? 


   


 
Comment 
Click here to enter text. 


 


Standard 4.  Organization and Management 
 


  Yes No N/A 


4.1 Does the laboratory have:    


 4.1.1 A managerial staff with the authority and resources 
needed to discharge its duties and meet the 
requirements of the Standards in this document? 


   


 4.1.2 A technical leader who is accountable for the          
technical operations?     


   


 a. Have at least one technical leader in a multi -
laboratory system? 


   


 4.1.3 A CODIS administrator who is accountable for 
CODIS on-site at each individual laboratory facility 
using CODIS? 


   


 4.1.4 At least two full-time employees who are qualified 
DNA analysts? 


   


 4.1.5 Documentation that specifies the responsibility,          
authority, and interrelation of all personnel who 
manage, perform, or verify work affecting the 
validity of the DNA analysis? 


   


 4.1.6 A documented contingency plan that is approved  
by laboratory management if the technical leader 
position is vacated or if the number of qualified 
DNA analysts falls below the two full time analyst 
requirement? 


   


 a. If applicable, did the laboratory follow the 
documented contingency plan? 


   


NOTE: For an NDIS participating lab, refer to Appendix B for the 
Contingency Plan Notification Form. 


   


 


 


  Yes No N/A 
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4.2 Does the laboratory define whether the date of 
hire/appointment/promotion or date of qualification will 
be used by the laboratory for determining the applicable 
QAS version for education, experience and training 
requirements? 


   


 
Comment 


 
 
Standard 5.  Personnel 
 


  Yes No N/A 


5.1 Do laboratory personnel have the education, training, 
and experience commensurate with the examination 
and testimony provided? 


   


NOTE: To successfully satisfy Standard 5.1, compliance must 
be demonstrated with all of the substandards of 
Standard 5. 


   


5.1.1 Does the laboratory have written job descriptions for all 
personnel to include responsibilities, duties, and skills? 


   


5.1.2 Does the laboratory maintain records on the relevant 
qualifications, training, skills, and experience of all 
technical personnel? 


   


 
 


  Yes No N/A 


5.2 Is the technical leader a full-time employee of the 
laboratory or multi-laboratory system?  


   


NOTE: To successfully satisfy Standard 5.2, compliance must 
be demonstrated with all of the substandards of 
Standard 5.2. 


   


NOTE: Standard 5.2 and Standards 5.2.1 through 5.2.4 may 
be marked “Yes” for a TL who has been reviewed and 
memorialized in at least 2 prior external audit 
documents.  


   


5.2.1 Does the technical leader of the laboratory meet or 
exceed the following degree/educational requirements 
or have a waiver as allowed for in 5.2.1.4? 


   


NOTE: The substandards of Standards 5.2.1 through 5.2.1.3 
will be marked “N/A” for a TL who has a waiver as 
allowed for in 5.2.1.4 
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 a. A master's degree in a biology-, chemistry-, or 
forensic science-related area? 


   


 b. Twelve semester hours or equivalent credit hours 
including a combination of graduate and 
undergraduate coursework or classes covering the 
following subject areas: 


   


 1. Biochemistry? Yes  No     


 2. Genetics?              Yes  No     


 3. Molecular biology?                Yes  No     


 4. Statistics / population     
genetics?                               


Yes  No     


 5.2.1.1 Of the 12 semester or equivalent credit hours 
required, do they include at least one graduate-
level course registering 3 or more semester or 
equivalent credit hours? 


   


 5.2.1.2 Do each of the specific subject areas listed in 
Standard 5.2.1 constitute an integral 
component of any coursework used to 
demonstrate compliance with this Standard? 


   


 5.2.1.3 For individuals who have completed 
coursework with titles other than those listed in 
Standard 5.2.1, have they successfully 
demonstrated compliance with this Standard 
through a combination of pertinent materials 
such as a syllabus, letter from the instructor, or 
other documentation that supports the course 
content? 


   


 5.2.1.4 If the degree requirements of Standard 5.2.1 
are not met, does the technical leader possess 
a waiver from the American Society of Crime 
Laboratory Directors (ASCLD)? 


   


 


  Yes No N/A 


5.2.2 Does the technical leader meet or exceed one of the 
following minimum experience requirements?  
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 a. If the technical leader was appointed prior to July 1, 
2009, does the technical leader have three years of 
forensic databasing or human identification DNA 
laboratory experience obtained at a laboratory where 
forensic DNA testing was conducted for identification, 
databasing, or forensic purposes? 


   


 b. If the technical leader was appointed on or after July 
1, 2009, does the technical leader have a minimum of 
three years human DNA experience (current or 
previous) as a qualified analyst on database or 
forensic samples?  


   


NOTE: Standards 5.2.3 and 5.2.4 may be marked “N/A” if the 
technical leader has been in the position for less than 
one year. 


   


5.2.3 If the technical leader was appointed on or after July 1, 
2020, was the technical leader a currently or previously 
qualified analyst in each technology or have documented 
training in each technology utilized in the laboratory 
within one year of appointment? 


   


5.2.4 Has the technical leader successfully completed the FBI-
sponsored auditor training within one year of 
appointment?   


   


 


  Yes No N/A 


5.2.5 Does the technical leader of the laboratory have the 
following authority and minimum responsibilities: 


  
 


 5.2.5.1 Oversee the technical operations of the 
laboratory? 


  
 


 5.2.5.2 Authority to initiate, suspend, and resume DNA 
analytical operations for the laboratory or an 
individual? 


  
 


 5.2.5.3 Evaluate and approve of all validations and new 
or modified methods used by the laboratory? 


  
 


 5.2.5.4 Review the training records for newly qualified 
analysts, technicians and technical reviewers and 
approve their qualifications prior to independent 
database analysis and review, verify, and 
approve the academic transcripts for newly 
qualified analysts and technical reviewers? 
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 5.2.5.5 Approve the technical specifications for 
outsourcing agreements? 


  
 


 5.2.5.6 Review internal and external DNA audit 
documents and, if applicable, approve corrective 
action(s)?  


  
 


 5.2.5.7 Review annually the procedures of the 
laboratory? 


  
 


 5.2.5.8 Review and approve the training, quality 
assurance, and proficiency testing programs in 
the laboratory? 


  
 


 5.2.5.9 Review potential conflicts of interest when 
contract employees are employed by multiple 
NDIS participating and/or vendor laboratories? 


   


 
 
 


  Yes No N/A 


5.2.6 Is the technical leader accessible to the laboratory to 
provide on-site, telephonic, or electronic consultation 
as needed?  


   


 a.  If the technical leader oversees a system of 
separate laboratories, has the technical leader 
conducted and documented semi-annual on-site 
visits of each of the laboratories? 


   


NOTE: Standards 5.2.7, 5.2.7.1 and 5.2.7.2 may be marked 
“N/A” if the technical leader has been in the position 
for less than one year. 


   


5.2.7 Has a newly appointed technical leader documented 
a review of the following within one year of 
appointment? 


   


 5.2.7.1  Validation studies and analytical procedures 
currently used by the laboratory?                                                                                                                                                                                                                                                           


   


 5.2.7.2  Educational qualifications and training 
records of currently qualified analysts and 
technical reviewers? 


   


 
 


  Yes No N/A 
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5.3  


 


Is the CODIS administrator an employee of the 
laboratory and does he or she meet the following 
qualifications? 


   


NOTE: For an audit of a vendor laboratory, Standard 5.3 and all 
of its substandards will be marked “N/A”. 


   


NOTE: To successfully satisfy Standard 5.3, compliance must 
be demonstrated with all of the substandards of 
Standard 5.3.1 through 5.3.3. 


   


NOTE: Standard 5.3 and Standards 5.3.1 through 5.3.3 may be 
marked “Yes” if the CODIS administrator has been 
reviewed and memorialized in at least 2 prior external 
audit documents.  


   


NOTE: Standard 5.3.1 shall be marked “Yes” if the CODIS 
administrator was appointed prior to July 1, 2020.  


   


5.3.1 Does the CODIS administrator meet or exceed the 
degree and educational requirements in Standard 5.4? 


   


NOTE: Standard 5.3.2 shall be marked “Yes” if the CODIS 
administrator was appointed prior to July 1, 2009. 


   


5.3.2 Is the CODIS administrator a current or previously 
qualified analyst with documented mixture interpretation 
training? 


   


NOTE:   Standard 5.3.3 a may be marked “N/A” if the CODIS 
administrator has been in the position for less than six 
months. Standard 5.3.3 and 5.3.3 b may be marked 
“N/A” if the CODIS administrator has been in the 
position for less than one year. 


   


5.3.3 Has the CODIS administrator successfully completed 
the following training requirements? 


   


 a.  FBI sponsored CODIS software training within six 
months of appointment, if not previously completed 
such training? 


   


 b.  FBI DNA auditor training within one year of 
appointment, if not previously completed such 
training? 


   


 


  Yes No N/A 
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5.3.4 Is the CODIS administrator responsible for the 
following: 


   


 5.3.4.1  Administer the laboratory’s local CODIS 
network? 


   


 5.3.4.2  Schedule and document the CODIS computer 
training of database analysts? 


   


 5.3.4.3  Ensure that the security of data stored in 
CODIS is in accordance with state and/or 
federal law and NDIS operational procedures? 


   


 5.3.4.4  Ensure that the quality of data stored in CODIS 
is in accordance with state and/or federal law 
and NDIS operational procedures? 


   


 5.3.4.5  Ensure that matches are dispositioned in 
accordance with NDIS operational procedures? 


   


5.3.5 Is the CODIS administrator authorized to terminate 
participation in CODIS until the reliability and security of 
the computer data can be assured if an issue with the 
data is identified? 


   


5.3.6 If the CODIS administrator position has been 
unoccupied since the last audit, has the laboratory 
refrained from uploading new DNA profiles to NDIS 
during the vacancy? 


   


 
 
 


  Yes No N/A 


5.4  


 


Is each analyst an employee or contract employee of 
the laboratory and does he or she meet or exceed the 
following qualifications? 


   


NOTE: To successfully satisfy Standard 5.4, compliance must 
be demonstrated with all of the substandards of 
Standards 5.4.1 through 5.4.2. 


   


NOTE: Complete Standards 5.4.1 through 5.4.2 for analysts 
under review. Standard 5.4 and Standards 5.4.1 through 
5.4.2 may be marked “Yes” if all analysts have been 
reviewed and memorialized in at least 2 prior external 
audit documents. 


   







 


 
APPROVED by the Director of the Federal Bureau of Investigation to take effect July 1, 2020      16 of 59 
   
  


5.4.1 Does each analyst reviewed meet or exceed the 
following degree and educational requirements: 


   


 a.  B.A./B.S. or advanced degree or its equivalent in a 
biology-, chemistry-, or forensic science- related 
area? 


   


 b. College coursework covering the subject areas of:    


 1. Biochemistry? Yes  No     


 2. Genetics?              Yes  No     


 3. Molecular biology?                Yes  No     


 c.  For analysts hired/appointed/promoted or qualified 
(as defined by the laboratory per Standard 4.2) prior 
to July 1, 2020, college coursework or training that 
covers the subject areas of statistics and/or 
population genetics as it applies to forensic or 
databasing DNA analysis? or  


For analysts hired/appointed/promoted on or after 
July 1, 2020, successful completion of coursework 
covering statistics and/or population genetics? 


   


5.4.1.1 Does each of the specific subject areas listed in 
Standard 5.4.1 constitute an integral component of any 
coursework used to demonstrate compliance with this 
Standard? 


   


5.4.1.2 For analysts appointed or hired on or after July 1, 2009, 
do the required subject areas of biochemistry, genetics, 
and molecular biology consist of nine or more 
cumulative semester or equivalent hours? 


   


5.4.1.3 For individuals who have completed coursework with 
titles other than those listed in Standard 5.4.1, has 
compliance with this Standard been demonstrated 
through a combination of pertinent materials such as a 
syllabus, letter from the instructor, or other 
documentation that supports the course content, and 
has the technical leader approved compliance with this 
Standard?  


   


5.4.2 Does each analyst have six months of human DNA 
laboratory experience with at least three months in a 
forensic or database DNA laboratory?  


   


 a. Has each analyst successfully completed the 
laboratory’s required training?   
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  Yes No N/A 


5.5 Is each technical reviewer an employee or contract 
employee of the laboratory and meet the education 
and experience requirements of Standard 5.4? 


   


NOTE: To successfully satisfy Standard 5.5, compliance must 
be demonstrated with Standards 5.5.1 and 5.5.2. 


   


NOTE: Complete Standards 5.5.1 through 5.5.2 for technical 
reviewers under review. For qualified analysts under 
review that are authorized to conduct technical 
reviews, Standards 5.5 through 5.5.2 will be marked 
“Yes” if compliance with Standard 5.4 was 
demonstrated. 


   


5.5.1 Is each technical reviewer a current or previously 
qualified analyst? 


   


5.5.2 Has each technical reviewer successfully completed 
documented training? 


   


 


  Yes No N/A 


5.6 Is each technician an employee or contract employee of 
the laboratory and successfully completed laboratory’s 
documented training program? 


   


 


  Yes No N/A 


5.7 Has the technical leader verified and approved the 
education, to include a review of academic transcripts, of 
each analyst and technical reviewer?   


   


 
Comment 
 
 


 
 
Standard 6.  Training 
 


  Yes No N/A 
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6.1 Does the laboratory have a training program 
documented in a training manual for qualifying all 
analyst(s) and technician(s)?  


   


NOTE: To successfully satisfy Standard 6.1, compliance 
must be demonstrated with all of the subcategories of 
Standards 6.1. 


   


 Does the laboratory’s training program:    


6.1.1 Address all DNA analytical and interpretation 
procedures used in the laboratory? 


   


6.1.2 Include practical exercises encompassing the 
examination of a range of samples routinely 
encountered in database analysis? 


   


6.1.3 Teach and assess the technical skills and knowledge 
required to perform DNA analysis? 


   


 6.1.3.1 Does the laboratory’s training program for 
analysts include the skills and knowledge 
required to conduct a technical review? 


   


6.1.4 Include an assessment of oral communication skills 
and/or a mock court exercise? 


   


6.1.5 Include requirements for competency testing?    


 


  Yes No N/A 


6.2 Did the technical leader approve any modifications to 
an analyst’s, technical reviewer’s, technician’s, or 
laboratory support personnel’s required training 
based on a documented assessment of the 
individual’s previous training and experience?                                                                                


   


6.3 Prior to participating in independent database 
analysis/processing, did all analysts and technicians, 
regardless of previous experience, successfully 
complete competency testing covering the routine 
DNA methods and interpretation procedures to be 
used? 
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NOTE: Complete Standards 6.3.1 through 6.3.2 for analysts 
under review and technicians that completed the 
training program since the last external audit. 
Standards 6.3 through 6.3.2 may be marked “Yes” if 
all analysts have been reviewed and memorialized in 
at least 2 prior external audit documents and no 
technicians have completed training since the last 
external audit. 


   


6.3.1 Did the competency testing for a new analyst include 
a practical component, and written and/or oral 
components? 


   


6.3.2 Did the competency testing for a new technician 
include a practical component? 
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  Yes No N/A 


6.4 For an analyst or technician (currently or previously 
qualified within the laboratory) to be qualified in a 
new or additional method: 


   


 Did the laboratory teach and assess the technical 
skills and knowledge required to perform the 
additional method? 


   


6.4.1   Before the use of a new or additional method on 
database, known, or casework reference samples: 


   


 a. Did the analyst and/or technician successfully 
complete competency testing to the extent of 
his/her participation in database analyses? 


   


 b. Did the competency testing include a practical 
component? 


   


6.5 For an analyst (currently or previously qualified within 
the laboratory) to be qualified to interpret data for a 
new or additional technology, typing test kit, platform, 
or interpretation software: 


   


 Did the laboratory teach and assess the technical 
skills and knowledge required to interpret data using 
the additional technology, typing test kit, platform, or 
interpretation software? 


   


6.5.1   Before the use of a new or additional technology, 
typing test kit, platform or interpretation software on 
database, known, or casework reference samples:  


   


 a. Did the analyst successfully complete competency 
testing using the additional technology, typing test 
kit, platform or interpretation software to the extent 
of his/her participation in database analyses? 


   


 b. Did the competency testing include a practical 
component? 
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  Yes No N/A 


NOTE: Standard 6.6 may be marked “N/A” for a laboratory 
that does not have individuals that solely conduct 
technical reviews. 


   


6.6 Did a technical reviewer, who is not currently 
qualified as an analyst in the laboratory, receive 
training on the processing records, data analysis, and 
interpretation for any method, technology, typing test 
kit, platform, or interpretation software or the legacy 
technology, typing test kit, platform and/or 
interpretation software on which they were not 
previously qualified as an analyst in the laboratory? 


   


6.6.1 Did the technical reviewer successfully complete 
competency testing before completing a technical 
review of data and/or documentation using the 
additional method, technology, typing test kit, 
platform or interpretation software used in database 
analyses? 


   


 6.6.1.1 For a contract technical reviewer conducting 
reviews for an NDIS participating laboratory, 
was the competency testing administered by 
the NDIS participating laboratory? 


   


 
 


  Yes No N/A 


6.7 Does the technical leader review the training records 
for each analyst, technician, and/or technical 
reviewer and approve his/her qualifications prior to 
independent database responsibilities? 


   


6.8 Are each analyst, technician, and/or technical 
reviewer authorized to independently perform the 
assigned job responsibilities and the date(s) 
documented? 


   


6.9 Do laboratory support personnel have documented 
training specific to their job function(s)? 


   


6.10 Does the laboratory have and follow a policy for 
addressing retraining of personnel when necessary?  


   


 a. Is the technical leader responsible for evaluating 
the need for and assessing the extent of 
retraining and approving the retraining plan? 
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NOTE: Standard 6.10.1 will also be completed for any 
individual on extended leave for a period that takes 
them out of the proficiency test cycle.   


   


6.10.1   Did the individual successfully complete competency 
testing prior to his/her return to participation in 
database analyses? 


   


 a. Did the competency testing include a practical 
component? 


   


6.11 Does the laboratory maintain records on the training, 
including successful completion of competency 
testing, of the laboratory personnel? 


   


 
Comment 
 
 


 
Standard 7.  Facilities and Sample Control 
 


  Yes No N/A 


7.1 Does the laboratory physical space ensure the integrity 
of the analyses and the samples? 


   


NOTE: To successfully satisfy Standard 7.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 7.1. 


   


7.1.1 Does the laboratory have secure, controlled access 
areas for sample storage? 


   


7.1.2 Except as provided in Standard 7.1.3.1, are techniques 
performed prior to polymerase chain reaction (PCR) 
amplification, such as sample accessioning, DNA 
extractions, and PCR setup, conducted at separate 
times or in separate spaces from each another? 


   


7.1.3   Except as provided in Standard 7.1.3.1, is amplified DNA 
product, including real-time PCR, generated, processed, 
and maintained in a room(s) separate from the sample 
accessioning, DNA extractions, and PCR-setup areas?  


   


 a.  Are the doors between rooms containing amplified 
DNA and other areas closed at all times except for 
passage? 
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 7.1.3.1  Is a Rapid DNA instrument/System used for 
processing database, known, or casework 
reference samples maintained in rooms outside 
of sample accessioning areas or those 
containing amplified DNA? 


   


7.2 Does the laboratory have and follow written procedures 
for laboratory security? 


   


7.2.1   Is access to the laboratory controlled and limited in a 
manner that prevents access to the operational areas by 
unauthorized personnel? 


   


 a.  Do all exterior entrance/exit points have security 
control that limits entry and access into the 
operational areas? 


   


 b.  Is the distribution of all keys, combinations, and other 
security devices, documented and limited to the 
personnel designated by laboratory management? 


   


 
 


  Yes No N/A 


7.3 Does the laboratory have and follow a documented 
sample inventory control program to ensure the integrity 
of database, known, and casework reference samples ? 


   


NOTE: To successfully satisfy Standard 7.3, the laboratory 
must demonstrate compliance with all of the 
subcategories of Standard 7.3. 


   


7.3.1 For evidence and sample identification:      


 a. Are all database, known, and casework reference 
samples marked with a unique identifier? 


   


  Yes  No     


 b. Does the laboratory clearly define what constitutes 
evidence and what constitutes work product? 


   


  Yes  No     


 c. Does the laboratory have and follow a method to 
distinguish each sample throughout processing?  


   


  Yes  No     


7.3.2 Does the laboratory maintain documentation of sample 
identity, collection, receipt, storage, and disposition? 
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 7.3.2.1 If the databasing laboratory is processing known 
or casework reference sample(s) as evidence, 
does the laboratory document and maintain a 
chain of custody, in written, printed, or electronic 
format, for all evidence, to include the following: 


   


 a. Signature, initials, or the electronic equivalent of each 
individual receiving or transferring the known or 
casework reference sample(s)?                                                                             


   


  Yes  No     


 b. The corresponding date for each transfer?                                                                                                                           


  Yes  No     


 c. The known or casework reference sample(s) 
transferred?      


   


  Yes  No     


7.3.3 Does the laboratory have and follow procedures for 
handling and preserving the evidence and work product 
designed to minimize loss, contamination, and/or 
deleterious change of evidence and work product? 


   


 7.3.3.1 Does the laboratory have and follow procedures 
for securing samples and work product in 
progress? 


   


 7.3.3.2 Does the laboratory have secure areas for 
sample storage including environmental control 
consistent with the form or nature of the 
sample? 


   


 
 


  Yes No N/A 


7.4 
 


Does the laboratory have a policy on sample 
consumption? 


   


7.4.1 Does the laboratory retain a portion of the database 
sample for retesting for quality assurance and sample 
confirmation purposes, where possible? 


   


 
Comment 
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Standard 8.  Validation 
 


  Yes No N/A 


8.1   Does the laboratory use validated methods for DNA 
analyses? 


   


NOTE: To successfully satisfy Standard 8.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 8. 


   


 
 


  
Yes No N/A 


NOTE: Standards 8.2 and 8.3 and all of the subcategories may 
be marked “N/A” if there are no validations to review since 
the last external audit.  Ensure Standard 8.3.3 is “N/A” 
prior to marking all Standards of 8.3 as “N/A”. 


   


8.2 Have developmental validation studies preceded the use 
of any new methods implemented for DNA database 
analysis since the last external audit?   


   


8.2.1 For all validations under review: Have developmental 
validation studies been performed and documented to 
include, where applicable: 


   


 a. Characterization of    
the genetic marker? 


Yes  No  N/A   
  


 
b. Species specificity?                   Yes  No  N/A  


   


 c. Sensitivity studies? Yes  No  N/A     


 
d. Stability studies? Yes  No  N/A  


   


 e. Database-type 
samples? 


Yes  No  N/A  
   


 
f. Population studies? Yes  No  N/A  


   


 g. Mixture studies?                        Yes  No  N/A  
   


 h. Precision and 
accuracy studies? 


Yes  No  N/A  
   


 i.  PCR-based studies 
to include? 


Yes  No  N/A  
   


 1. Reaction conditions?    


  Yes  No       


 2. Assessment of differential and preferential    
amplification? 
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  Yes  No       


 3. Effects of multiplexing?    


  Yes  No       


 4. Assessment of appropriate controls?    


  Yes  No       


 5. Product detection studies? 
   


  Yes  No       


8.2.2 Are peer-reviewed publication(s) of the underlying 
scientific principle(s) of a method available? 


   


 
 


  Yes No N/A 


8.3 Except as provided in Standard 8.3.1.1, have internal 
validation of all manual and robotic methods been 
conducted by each laboratory? 


   


 a. Were the appropriate sample number and type to 
demonstrate the reliability and potential limitations of 
the method used? 


   


8.3.1  Have internal validation studies included, as applicable:     


 
1.  Known database-type samples? 


   


  Yes  No  N/A     


 2. Precision and accuracy studies?    


  Yes  No  N/A     


 3. Sensitivity and stochastic studies?    


  Yes  No  N/A     


 4. Contamination assessment studies?    


  Yes  No  N/A     


 
 


   


8.3.1.1 For multilaboratory systems:     


 
a. Are the summaries of all shared validation data 


available at each site? 
   


 b. Has each laboratory in a multi-laboratory system 
completed, documented, and maintained applicable 
site-specific: 
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 1. Precision studies?    


  Yes  No  N/A     


 2. Sensitivity studies?    


  Yes  No  N/A     


 
3. Contamination assessment studies? 


   


  Yes  No  N/A     


8.3.2 Have quality assurance parameters and interpretation 
guidelines been defined pursuant to internal validation? 


   


8.3.3 If a laboratory has had a change in platform instrument 
model or typing test kit (or laboratory assembled 
equivalent), have internal validation studies been 
performed? 


   


8.3.4 Have internal validation studies been documented and 
summarized? 


   


 a. Were internal validation studies reviewed and 
approved by the laboratory’s technical leader prior 
to implementation? 


   


 
 


  Yes No N/A 


8.4 Have newly validated DNA methods (from amplification 
through characterization), typing test kit, or platform 
instrument model been checked against an appropriate 
and available certified reference material (or sample 
made traceable to the certified reference material) prior to 
the implementation of the method? 


   


8.5 Have modified procedures been evaluated by comparison 
with the original procedures using similar DNA samples? 


   


 a. Was the evaluation documented?    


 b. Was the evaluation reviewed and approved by the 
technical leader prior to the implementation of the 
modified procedure into casework applications? 


   


8.6 If an expert system is used to generate NDIS eligible DNA 
profiles, was the expert system validated in accordance 
with applicable with Standard 8 and applicable NDIS 
operational procedures? 


   


8.6.1 Was the expert system subject to recertification in 
accordance with NDIS operational procedures? 
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8.7 Were Rapid DNA instruments used for modified Rapid 
DNA analysis on database, known, or casework reference 
samples validated in accordance with Standard 8? 


   


8.8 Have NDIS approved Rapid DNA Systems undergone a 
performance check prior to use on database, known, or 
casework reference samples? 


   


 


 


  Yes No N/A 


8.9 Is new software or new modules of existing software 
and modifications to software evaluated to assess the 
suitability of the software for its intended use in the 
laboratory and to determine the necessity of validation 
studies or software testing? 


   


 a. Is the evaluation documented and does it include 
the determination of which studies will and will not 
be conducted? 


   


NOTE: Standards 8.8.1 through Standards 8.8.2 and all of the 
substandards may be marked “N/A” if there are no 
software validations to review since the last external 
audit. 


   


8.9.1 Is new software or new modules of existing software 
that are used as a component of instrumentation, for 
the analysis and/or interpretation of DNA data, or for 
statistical calculations subject to developmental 
validation prior to implementation in DNA database 
analysis? 


   


 8.9.1.1 With the exception of legally protected 
information, are the underlying scientific 
principle(s) utilized by software with an impact 
on the analytical process, interpretation, or 
statistical calculations publicly available for 
review or published in a peer-reviewed scientific 
journal? 


   


 8.9.1.2 Do the developmental software validation studies 
for new software or new modules of existing 
software used as a component of instrumentation 
include, at a minimum: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       
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 8.9.1.3 Do the developmental software validation studies 
for new software or new modules of existing 
software for the analysis and/or interpretation of 
DNA data include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Accuracy studies (as applicable)?    


  Yes  No  N/A     


 d. Precision studies (as applicable)?    


  Yes  No  N/A     


 e. Sensitivity studies (as applicable)?    


  Yes  No  N/A     


 f. Specificity studies (as applicable)?    


  Yes  No  N/A     


 8.9.1.4 Do the developmental software validation studies 
for new software or new modules of existing 
software for statistical calculations include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Accuracy studies (as applicable)?    


  Yes  No  N/A     


 d. Precision studies (as applicable)?    


  Yes  No  N/A     


 


 


  Yes No N/A 


8.9.2 Is new software or new modules of existing software 
that are used as a component of instrumentation, for 
the analysis and/or interpretation of DNA data, or for 
statistical calculations subject to internal validation 
specific to the laboratory’s intended use prior to 
implementation in DNA database analysis? 
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 8.9.2.1 Do the internal software validation studies for new 
software or new modules of existing software 
used as a component of instrumentation include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 8.9.2.2  Do the internal software validation studies for 
new software or new modules of existing 
software for the analysis and/or interpretation of 
DNA data include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     


 d. Sensitivity studies (as applicable)?    


  Yes  No  N/A     


 e. Specificity studies (as applicable)?    


  Yes  No  N/A     


     


           


 8.8.2.3 Do the internal software validation studies for new 
software or new modules of existing software for 
statistical calculations include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     
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 8.9.2.4 Does software that does not impact the 
analytical process, interpretation, or statistical 
calculations undergo, at a minimum, a functional 
test? 


   


 


  Yes No N/A 


NOTE: Standards 8.8.3 and all of the subcategories may be 
marked “N/A” if there are no modifications to software 
since the last external audit. 


   


8.9.3 Are any modifications to software as described in 
Standards 8.8.1 and 8.8.2 evaluated to determine if the 
modifications result in major or minor revisions to the 
software? 


   


 8.9.3.1 Are any major revisions to software used as a 
component of instrumentation validated prior to 
implementation, to include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 8.9.3.2 Are any major revisions to software used for the 
analysis and/or interpretation of DNA data 
validated prior to implementation, to include:  


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 d. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     


 e. Sensitivity studies (as applicable)?    


  Yes  No  N/A     
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 f. Specificity studies (as applicable)?    


  Yes  No  N/A     


     


           


 8.9.3.3 Are any major revisions to software used for 
statistical calculations validated prior to 
implementation, to include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 d. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     


     


           


 8.9.3.4 Do any minor revisions to software that does not 
impact the analytical process, interpretation, or 
statistical calculations undergo, at a minimum, a 
functional test? 


   


 
  Yes No N/A 


8.9.4 For multi-laboratory systems:     


 
a. Are the summaries of shared software validation and 


software testing data available at each site? 
   


 b. Has each laboratory in a multi-laboratory system 
completed, documented, and maintained applicable 
site-specific reliability testing? 


   


8.9.5 Is all software validation and testing documented and 
reviewed and approved by the technical leader prior to 
implementation? 
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  Yes No N/A 


8.9 Are developmental validation studies, internal validation 
studies, modified procedure evaluations, and software 
testing, including the documented approval of the technical 
leader, available for review? 


   


 
Comment 
 
 


 
 
 


Standard 9.  Analytical Procedures 
 


  Yes No N/A 


9.1 


Does the laboratory have and follow written analytical 
procedures supported by the internal validations and 
approved by the technical leader? 


   


NOTE: To successfully satisfy Standard 9.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 9.1. 


   


9.1.1 
Does the laboratory have a documented standard 
operating procedure for each analytical method used? 


   


 a.  Do the analytical procedures include the appropriate 
analytical controls required for DNA analysis and data 
interpretation? 


   


 
 
  


Yes No N/A 


9.2 Does the laboratory use reagents that are suitable for the 
methods employed? 


   


NOTE: To successfully satisfy Standard 9.2, the laboratory must 
demonstrate compliance with all of the subcategories of 
Standard 9.2. 


   


9.2.1 Does the laboratory have written procedures for 
documenting commercial reagents and for the formulation 
of in-house reagents? 


   


9.2.2 Are commercial reagents labeled with:    


 a.  The identity of the reagent?          


  Yes  No       
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 b.  The expiration date as provided by the manufacturer 
or as determined by the laboratory? 


   


  Yes  No       


9.2.3 Are in-house reagents labeled with:     


 a.  The identity of the reagent?    


  Yes  No       


 b.  The date of the preparation and/or expiration?    


  Yes  No       


 c.  The identity of the individual preparing the reagent?    


  Yes  No       


 


        Yes No N/A 


9.3 Does the laboratory identify critical reagents and evaluate 
them prior to use in database sample processing? 


   


9.3.1 Has the laboratory identified and evaluated the following:    


 a.  Test kits (or systems) for performing quantification?    


  Yes  No  N/A     


 b.  Test kits (or systems) for performing amplification?      


  Yes  No  N/A     


9.3.2 
If not tested as test kit components under Standard 9.3.1, 
has the laboratory identified and evaluated the following: 


   


 
a.  Thermostable DNA polymerase?    


  Yes  No  N/A     


 
b.  Primer sets?    


  Yes  No  N/A     


 
c.  Allelic ladders used for genetic analysis?    


  Yes  No  N/A     


9.3.3 
Has the laboratory identified and evaluated Rapid DNA 
cartridges? 


   


9.3.4 
Has the laboratory identified and evaluated other 
laboratory defined critical reagents? 
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  Yes No N/A 


9.4 Does the laboratory monitor the analytical procedures 
using appropriate controls and standards? 


   


NOTE: The use of Rapid DNA instruments/Systems to analyze 
database, known, or casework reference samples is 
pursuant to Standards 9.6 and/or 9.7. 


   


9.4.1 Are reagent blank controls associated with each 
extraction set being analyzed as follows: 


   


 9.4.1.1  Extracted concurrently and treated with the most 
sensitive conditions? 


   


 
9.4.1.2  Are the reagent blanks amplified using:    


 
a.  The same typing test kit as the sample(s)?    


  Yes  No     


 
b.  The same instrument model as the sample(s)?    


  Yes  No     


 c.  The same sensitivity conditions as required by the 
sample(s) containing the least amount of DNA? 


   


  Yes  No     


 
9.4.1.3  Are the reagent blanks typed using:    


 
a.  The same instrument model as the sample(s)?    


  Yes  No     


 
b.  The same injection conditions as the sample(s)?    


  Yes  No     


 c.  The most sensitive volume conditions of the 
extraction set? 


   


  Yes  No     


9.4.2 When quantification is used, are standards used?    


 
a. If a virtual or external standard curve is utilized, is a 


calibrator run concurrently with the samples? 
   


9.4.3 Are the positive and negative amplification controls 
associated with the forensic samples being typed 
amplified concurrently using the same typing test kit and 
on the same instrument with the samples? 


   


 9.4.3.1 Except as provided in 9.4.4.1, are the positive 
and negative amplification controls associated 
with the samples typed? 
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9.4.4 For laboratories performing sequencing, are positive 
and negative sequencing controls concurrently 
sequenced using the same typing test kit on the same 
instrument as the samples? 


   


 9.4.4.1 If the positive amplification control is not used as 
the positive sequencing control, does the 
laboratory have and follow procedures for the 
evaluation of the positive amplification control? 


   


9.4.5 Are allelic ladders and internal size standards used for 
PCR-based systems?   


   


 
  


Yes No N/A 


9.5 Does the laboratory have and follow written guidelines for 
the interpretation of data that are based on and 
supported by internal validation studies? An NDIS 
approved and internally validated Expert System may be 
used to complete the data interpretation process. 
Does the laboratory: 


   


9.5.1 Have criteria to evaluate internal size standards, allelic 
ladders, and analytical controls? 


   


9.5.2 Have criteria for the interpretation of non-allelic 
peaks/signal? 


   


9.5.3 Have criteria for the interpretation of allelic peaks/signal?    


9.5.4 Define the thresholds used for interpretation?  
As appropriate to the interpretation model utilized, does 
the laboratory establish the following thresholds: 


   


 9.5.4.1 Analytical Threshold?        


 9.5.4.2 Stochastic Threshold?        


9.5.5 Define criteria for uninterpretable data?    


 


 
  


Yes No N/A 


9.6 For modified Rapid DNA analysis, does the laboratory:    


9.6.1 Have and follow written guidelines for the manual 
interpretation of data? 


   


 9.6.1.1 Does the laboratory verify that the internal size 
standard and allelic ladder results meet the 
laboratory’s interpretation guidelines? 


   


9.6.2 Have and follow procedures to address the use of 
positive sample controls and negative sample controls? 
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Yes No N/A 


9.7 For Rapid DNA analysis, does the laboratory have and 
follow procedures to address the use of positive sample 
controls and negative sample controls? 


   


9.7.1 Does the Rapid DNA cartridge include an internal size 
standard with each sample? 


   


 
 


 
  


Yes No N/A 


9.8 Does the laboratory have and follow a procedure for the 
detection and control of contamination? 


   


9.8.1 Does the laboratory have and follow procedures for 
cleaning and decontaminating facilities and equipment? 


   


 
Comment 


 
 
 
Standard 10.  Equipment Calibration and Maintenance 
 


  Yes No N/A 


10.1 Does the laboratory use equipment that is suitable for 
the methods employed? 


   


NOTE: To successfully satisfy Standard 10.1, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 10. 


   


10.2 Does the laboratory identify critical equipment or 
instruments and have and follow a program to ensure 
they are maintained? 


   


10.2.1 At a minimum, are the following identified as critical:    


 10.2.1.1 Handheld mechanical pipettes?    


 
10.2.1.2 A thermometer traceable to national or 


international standard(s)? 
   


 10.2.1.3 Incubator/Heat block, used in analytical 
procedures? 


   


 10.2.1.4 Robotic systems?    


 10.2.1.5 Thermal cycler, including quantitative-PCR?    
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 10.2.1.6 Thermal cycler temperature verification 
system? 


   


 10.2.1.7 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.2.1.8 Rapid DNA instruments/Systems? 


 


   


 10.2.1.9 Any additional instruments or equipment that 
produce DNA typing results?  


   


10.3 Does the laboratory have procedures for conducting 
performance checks and evaluating results of critical 
equipment or instruments? 


   


10.3.1 Does the laboratory performance check new critical 
equipment or instruments, not requiring validation, 
before use in database analysis? 


   


 a. Does the laboratory performance check each 
additional critical instrument, of the same instrument 
model validated for use in the laboratory, prior to use 
in database analysis? 


   


NOTE: Equipment or instruments that require validation will be 
assessed under Standard 8. 


   


10.3.2 Are the following critical equipment or instruments 
performance-checked at least annually: 


   


 10.3.2.1 Handheld mechanical pipettes?    


 10.3.2.2 Incubator/Heat block, used in analytical 
procedures? 


   


 10.3.2.3 Robotic systems?    


 10.3.2.4 Thermal cycler, including quantitative-PCR?    


 10.3.2.5 Thermal cycler temperature verification 
system? 


   


 10.3.2.6 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.3.2.7 Any additional instruments or equipment that 
produce DNA typing results? 


   


 10.3.2.8 Other critical equipment or instruments defined 
by the laboratory as needing annual performance 
check? 


   


10.3.3 Are the following critical equipment or instruments 
performance-checked after repair or service: 


   


 10.3.3.1 Robotic systems?    
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 10.3.3.2 Thermal cycler, including quantitative-PCR?    


 10.3.3.3 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.3.3.4 Rapid DNA instruments/Systems?    


 10.3.3.5 Any additional instruments or equipment that 
produce DNA typing results? 


   


 10.3.3.6 Other critical equipment or instruments defined 
by the laboratory as needing performance check after 
repair or service? 


   


10.3.4 Are Rapid DNA instruments/Systems performance-
checked upon installation? 


   


10.3.5 Are Rapid DNA instruments/Systems performance-
checked if the Rapid DNA instrument remains idle 
longer than the period recommended in the instrument 
specifications or as established by the laboratory? 


   


 
  Yes No N/A 


10.4 Does the laboratory maintain documentation of 
maintenance, service, repair, and performance checks? 


   


 
Comment 
 
 
 


Standard 11.  Documentation 
 


  Yes No N/A 


11.1  Does the laboratory have and follow written procedures 
for taking and maintaining documentation for database, 
known, or casework reference samples?  


   


 a. Does the laboratory maintain all analytical 
documentation generated by technicians and/or 
analysts related to database analysis?  


   


 b. Does the laboratory retain, in written, printed, or 
electronic format, sufficient documentation for each 
technical analysis to support the profile data such that 
another qualified individual can evaluate what was 
done and interpret the data? 
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  Yes No N/A 


11.2 Does the laboratory have and follow a documented 
procedure for the resolution, verification, and 
reporting/notification of database matches? 


   


 


  Yes No N/A 


11.3 Does the laboratory maintain the confidentiality of DNA 
records and databases, except as otherwise provided by 
applicable state or federal law?  


   


NOTE: To successfully satisfy Standard 11.3, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 11.3. 


   


11.3.1 Does the laboratory have and follow policies and/or 
procedures for the release of DNA records and 
databases in accordance with applicable state or federal 
law? 


   


11.3.2 Does the laboratory have and follow policies and/or 
procedures for the release of personally identifiable 
information in accordance with applicable state and 
federal law? 


   


11.3.2 Does the laboratory have and follow a procedure for the 
release of personally identifiable information in 
connection with a database hit? 


   


 
Comment 


 
 
 
 
 


Standard 12.  Review 
 
  Yes No N/A 


12.1 Does the laboratory have and follow a procedure for 
reviewing DNA records and database information, 
including the verification and resolution of database 
matches? 
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12.1.1 Are all technical reviews conducted by an analyst or 
technical reviewer that is qualified in the method, 
technology, typing test kit, platform, and interpretation 
software being reviewed? 


   


 
 
  Yes No N/A 


12.2 Does the laboratory perform a technical review of all 
DNA records, except when using an NDIS approved 
Rapid DNA System to analyze database, known, or 
casework reference samples? 


   


 a. Does the laboratory document the completion of the 
technical review of a DNA record, and does it include the 
following elements: 


   


 12.2.1 A review of all notes, all worksheets, and 
electronic data (or printouts of such data) 
supporting the results? 


   


 12.2.2 A review of all analytical controls, internal size 
standards, and allelic ladders to verify that the 
expected results were obtained, except when 
using an NDIS approved and internally validated 
Expert System? 


   


 12.2.3 A review of all DNA types to verify that they are 
supported by the raw or analyzed data 
(electropherograms or images), except when 
using an NDIS approved and internally validated 
Expert System? 


   


 
  Yes No N/A 


12.3 Does the laboratory require an administrative of the official 
correspondence for the release of personally identifiable 
information associated with a database hit? 


  
 


 a. Does the laboratory document the completion of the 
administrative review and does it include the following 
elements, any or all of which may be included within the 
technical review process: 


   


 12.3.1 A review of the supporting administrative 
documentation and the correspondence for clerical 
errors, accuracy of information, and adherence to 
agency policy? 


   


 12.3.2 A review of the chain of custody for known or 
casework reference samples processed as 
evidence? 
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 12.3.3 A review of the individual’s biographical data, 
qualifying offense, and DNA profile generated from 
reanalysis, as applicable. 


   


 
  Yes No N/A 


12.4 Does the laboratory have and follow policy and/or 
procedure to address unresolved discrepant 
interpretations between analysts and reviewer(s)? 
 


   


NOTE: Standard 12.5 shall be marked “N/A” for non-NDIS 
participating laboratories. Yes No N/A 


12.5 Does the laboratory have a system in place to ensure that 
the correct CODIS specimen categories have been 
assigned? 


   


 
Comment 
 
 
 


Standard 13.  Proficiency Testing 
 
  Yes No N/A 


13.1 Do analysts, technical reviewers, technicians, and other 
personnel designated by the technical leader undergo 
semiannual external proficiency testing? 


   


13.1.1 Are analysts proficiency tested in each technology at 
least once per calendar year? 


   


 13.1.1.1 Has the typing of all CODIS core loci or CODIS 
core sequence ranges been attempted for 
each technology performed at least once per 
calendar year? 


   


13.1.2 Are analysts proficiency tested in each typing test kit at 
least once per calendar year? 


   


 13.1.2.1 Are analysts that are qualified to perform 
modified Rapid DNA analysis externally 
proficiency tested on the interpretation of data 
generated by each Rapid DNA instrument 
model for each PCR STR typing test kit at 
least once per calendar year? 


   


13.1.3 Are individuals that perform analytical procedures on 
database, known, or casework reference samples 
proficiency tested on at least one method in each 
methodology at least once per calendar year? 
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13.1.4 Except as provided in Standard 13.1.4.1, is each 
external proficiency test assigned to and completed by 
one analyst? 


   


 13.1.4.1 If technicians and/or a team approach is used 
for database analysis, has each analyst been 
assigned a proficiency test to complete the 
interpretation and report the results? 


   


NOTE: Standard 13.1.5 and the substandards may be marked 
“N/A” for a laboratory that does not have individuals that 
solely conduct technical reviews. 


   


13.1.5 Are individuals whose sole responsibility is technical 
review proficiency tested in the technical review of each 
technology and typing test kit at least once per calendar 
year? 


   


 13.1.5.1 Does the proficiency testing cover the CODIS 
core loci or CODIS core sequence ranges 
attempted for each technology at least once 
per calendar year? 


   


 13.1.5.1 Are technical reviewers qualified to review 
modified Rapid DNA analysis externally 
proficiency tested on the technical review of 
data generated by a Rapid DNA instrument 
model for each PCR STR typing test kit at 
least once per year? 


   


 13.1.5.1 If the technical reviewer is a contract employee 
conducting technical review for an NDIS 
participating laboratory, is the proficiency 
testing administered by an NDIS participating 
laboratory and reviewed and approved by the 
technical leader of the NDIS participating 
laboratory for which the technical reviewer is 
conducting reviews? 


   


13.1.6 Have newly qualified individuals undergone semi-
annual external proficiency testing within eight months 
of the date of their authorization? 


   


 
  Yes No N/A 


13.2 Does the laboratory use an external proficiency test 
provider that is accredited to the current applicable 
standard of the International Organization for 
Standardization and is the applicable test included on 
the proficiency test provider’s scope of accreditation? 
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 a. Is the external proficiency testing an open 
proficiency testing program and is it submitted to the 
proficiency testing provider in order to be included in 
the provider’s published external summary report? 
 
 


   


 


 


 


13.3 For purposes of tracking compliance with the proficiency 
testing requirements, does the laboratory define and 
consistently use the date that the proficiency test is 
performed as the received date, assigned date, 
submitted date, or the due date? 


   


 
  Yes No N/A 


13.4 Are the following records maintained by the laboratory 
for proficiency tests: 


   


 13.4.1 The test set identifier?    


 13.4.2 Identity of the analyst, and other participants, if 
applicable? 


   


 13.4.3 Date of analysis and completion?    


 13.4.4 Copies of all data and notes supporting the 
interpretations or conclusions? 


   


 13.4.5 The proficiency test results?    


 13.4.6 Any discrepancies noted?    


 13.4.7 Corrective actions taken?    


 


  Yes No N/A 


13.5 Does the laboratory evaluate proficiency test results?  
At a minimum, are the following criteria included in the 
evaluation of proficiency test results: 


   


 13.5.1 Are all reported genotypes, phenotypes, and/or 
sequences correct or incorrect according to 
consensus results or are compliant with the 
laboratory’s interpretation guidelines? 


   


 13.5.2 Are all reported uninterpretable results 
compliant with written laboratory guidelines? 


   


 13.5.3 Have all final reports been graded as 
satisfactory or unsatisfactory? 


   


 13.5.3.1 Have all discrepancies/errors and subsequent 
corrective actions, as applicable, been 
documented? 
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  Yes No N/A 


13.6 Have the following been informed of the results of the 
proficiency test: 


   


 13.6.1 The proficiency test participant(s)?    


 13.6.2 The technical leader?    


 13.6.3 The CODIS administrator in the event of non-
administrative discrepancies that affect the 
typing results? 


   


 
Comment 


 
 
Standard 14.  Corrective Action  
 
  Yes No N/A 
14.1 Does the laboratory have and follow a policy and/or 


procedure to address nonconformities detected in 
database analysis, proficiency tests, testimony, and 
audits? 


   


 a. Does the laboratory policy and/or procedure define 
when a nonconformity requires documentation and/or a 
corrective action plan? 


   


14.1.1 Are corrective action plans documented?    


 


  Yes No N/A 
14.2 Does the laboratory’s documented corrective action plan 


include the following: 
   


 a. The identification (when possible) of the cause(s) of the 
nonconformity? 


   


  Yes  No  N/A     


 b. The corrective actions taken with time frames (where 
applicable)? 


   


  Yes  No  N/A     


 c. Preventative measures taken (where applicable) to 
minimize its reoccurrence? 


   


  Yes  No  N/A     


14.2.1 Are corrective action plans approved by the technical 
leader prior to implementation? 


   


14.2.2 Is the CODIS administrator notified when the 
nonconformity impacts DNA records entered into CODIS? 
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Comment 
 
 
 
 


Standard 15.  Audits  
 
  Yes No N/A 


15.1 Has the laboratory been audited annually in accordance 
with the Quality Assurance Standards for DNA 
Databasing Laboratories? 


   


 a. Have the annual audits occurred every calendar year 
at least six months and no more than 18 months 
apart? 


   


15.2 Has an external audit been conducted at least once 
every two years? 


   


 a. Was the external audit conducted by one or more 
auditor(s) who has successfully completed the FBI’s 
DNA auditor training course from a second 
agency(ies)? 


   


 b. Was at least one auditor a current or former analyst 
previously qualified in the laboratory’s current DNA 
technologies and platforms? 


   


NOTE: Auditor(s) and their applicable qualifications will be 
documented in Appendix C. 


   


15.2.1 Has the laboratory maintained audit documentation of 
those analysts, technical reviewers, CODIS 
administrator(s), and technical leader(s) that have had 
their education, experience, and training qualifications 
evaluated and approved during two successive, 
separate external audits?  


   


NOTE: Approval of an individual’s education, experience, and 
training qualifications shall be documented in Appendix D. 


   


 15.2.1.1 As of July 1, 2020, has the laboratory 
maintained audit documentation of those individuals that 
have had their additional qualification in an additional 
technology(ies), typing test kit(s), or platform(s) 
evaluated and approved during one external audit? 


   


15.2.2 Has the laboratory maintained the audit documentation 
for validation studies previously evaluated and approved 
during one external audit?  


   


NOTE: Approved validation studies shall be documented in 
Appendix E. 
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15.3 For internal audits, was the internal audit conducted by 
an audit team with at least one auditor(s) who has 
successfully completed the FBI’s DNA auditor training 
course? 


   


 a. Was at least one audit team member a current or 
former analyst previously qualified in the laboratory’s 
current DNA technologies and platforms? 


   


NOTE: Audit team member(s) and their applicable qualifications 
will be documented in Appendix C. 


   


15.4 Have the internal and/or external audits performed 
pursuant to Standard 15.1 been conducted using the FBI 
DNA Quality Assurance Standards Audit Document in 
effect at that time? 


   


15.5 Have internal and external DNA audit documentation 
and, if applicable, corrective action(s) been reviewed by 
the technical leader to ensure that findings, if any, were 
appropriately addressed and has the review been 
documented?   


   


15.5.1 Have internal and external audit documentation, and if 
applicable, corrective action(s) been provided to the 
CODIS administrator? 


   


15.5.2 For NDIS participating laboratories, did the laboratory 
provide all external audit documentation and laboratory 
responses to the FBI within 30 days of the laboratory’s 
receipt of the audit document or report? 


   


15.6 Are previous internal and external audit documents 
retained and available for inspection during subsequent 
audits? 


   


 
Comments 


 
 
 
Standard 16.  Professional Development 


  Yes No N/A 


16.1 Does the laboratory have and follow a documented 
program to ensure that technical qualifications are 
maintained through participation in continuing 
education? 
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16.1.1 Does the technical leader, CODIS administrator, and 
each analyst and technical reviewer stay abreast of 
topics relevant to the field of forensic DNA analysis and 
have documented attendance at seminars, courses, 
professional meetings, or documented lectures or 
classes in relevant subject areas for a minimum of eight 
cumulative hours each calendar year? 


   


 16.1.1.1 Have continuing education hours been 
documented? 


   


NOTE: Attendance at regional, national, or international, 
conferences with content including topics relevant to the 
field of forensic DNA analysis shall be deemed to 
provide a minimum of eight hours of continuing 
education. 


   


 16.1.1.2 Has the laboratory maintained documentation of 
attendance through a mechanism such as 
certificates, attendance lists, or travel 
documentation? 


   


 16.1.1.3 With the exception of a regional, national, or 
international conference, has the laboratory 
maintained documentation of content through a 
mechanism such as agenda/syllabus, record of 
presentation content, or curriculum vitae of the 
presenter?  


   


 16.1.1.4 Has continuing education based on multimedia 
or internet delivery received approval of the 
technical leader? 


   


16.1.2 Does the laboratory have and follow a program 
approved by the technical leader for the annual review of 
scientific literature that documents the analysts’ ongoing 
reading of scientific literature? 


   


 16.1.2.1 Does the laboratory maintain or have physical 
or electronic access to a collection of current 
books, reviewed journals, or other literature 
applicable to DNA analysis? 


   


 
 
  Yes No N/A 


16.2 Does the laboratory have and follow a program that 
documents the annual review of the testimony of each 
analyst? 


   


16.2.1 Does this program define elements and mechanisms for 
testimony review? 
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16.2.1 Is the testimony review documented and provided to the 
testifying individual? 


   


 16.2.2.1 Are any deficiencies and subsequent corrective 
actions, as applicable, documented? 


   


 
Comment 
 
 
 
 


STANDARD 17.  Outsourcing Ownership 
 
  Yes No N/A 


17.1 Has the vendor laboratory complied with the FBI 
Quality Assurance Standards for Forensic DNA Testing 
Laboratories and the accreditation requirements of 
federal law? 


   


NOTE: For a vendor laboratory, Standards 17.1.1, 17.2, 
17.2.2, and Standards 17.3 and 17.4 and their 
substandards shall be marked “N/A.”. 


   


NOTE: For an NDIS participating laboratory, if a contract for 
outsourcing is in place or outsourcing is occurring 
without a contractual agreement, Standard 17 must be 
assessed even if no samples were outsourced. 


   


NOTE: For an NDIS participating laboratory, Standard 17 may 
be marked “N/A” if the NDIS participating laboratory 
has not outsourced any DNA-related services for the 
purposes of taking ownership in the scope of the audit. 


   


17.1.1 Has the NDIS participating laboratory that outsources 
to a vendor laboratory acquired the following 
documentation from the vendor laboratory, and has this 
documentation been reviewed by the NDIS 
participating laboratory’s technical leader for: 


   


 a. Compliance with the FBI Quality Assurance 
Standards for Forensic DNA Testing Laboratories? 


   


  Yes  No     


 b. Compliance with the accreditation requirements of 
federal law? 


   


  Yes  No     


17.1.2 Does a vendor laboratory that is performing Rapid DNA 
analysis using an NDIS approved Rapid DNA System, 
have a system in place to ensure that the correct 
CODIS specimen categories have been assigned? 
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17.2 Except as provided in Standard 17.2.1 and 17.2.2, 
since the laboratory’s last external audit, did the NDIS 
participating laboratory’s technical leader approve the 
technical specifications of the outsourcing agreement 
before it was awarded? 


   


17.2.1 For a vendor laboratory that is performing forensic DNA 
analysis on behalf of a law enforcement agency or 
other entity for the purposes of ownership by an NDIS 
participating laboratory, was documented approval 
obtained by the vendor laboratory from the appropriate 
NDIS participating laboratory’s technical leader prior to 
the initiation of analysis? 


   


17.2.2 Did the NDIS participating laboratory’s technical leader. 
approve the technical specifications of the outsourcing 
agreement and/or approve of acceptance of ownership 
of the DNA data prior to the NDIS participating 
laboratory uploading or accepting DNA data for upload 
to CODIS from any vendor laboratory or agency? 


   


 


  Yes No N/A 


17.3 Does the NDIS participating laboratory have and follow 
a procedure to verify the integrity of the DNA data 
received for the purposes of taking ownership of DNA 
data from a vendor laboratory? 


   


17.3.1 Does the NDIS participating laboratory have and follow 
quality assurance procedures to verify the integrity of 
the DNA data received from a vendor laboratory 
including, but not limited to, the following: 


   


 17.3.1.1 Random reanalysis of database, known or 
casework reference samples? 


   


 17.3.1.2 Inclusion of quality control samples?    


17.3.2 Prior to the search of DNA data in SDIS, did an analyst, 
CODIS administrator, or technical reviewer employed 
by an NDIS participating laboratory review the DNA 
data to verify specimen eligibility and the correct 
specimen category for entry into CODIS? 


   


17.3.3 Prior to the upload of DNA data generated by the 
vendor laboratory to SDIS or the reporting of search 
results, did an NDIS participating laboratory perform an 
ownership review of the vendor laboratory’s data? 
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 a. Was the ownership review performed by an analyst 
or technical reviewer employed by an NDIS 
participating laboratory who is qualified in the 
technology, platform, and typing test kit used to 
generate the data and who participates in an NDIS 
laboratory’s proficiency testing program? 


   


NOTE: A portion of the ownership review may be 
accomplished through the use of an NDIS approved 
and internally validated Expert System. 


   


 17.3.3.1 If the proficiency testing is administered by 
another NDIS participating laboratory, has the 
participation in an NDIS participating 
laboratory’s proficiency testing program been 
reviewed and approved by the technical leader 
of the NDIS participating laboratory for which 
the reviewer is conducting ownership reviews? 


   


17.3.4 Except as provided in Standard 17.3.4, does the 
ownership review include the following elements: 


   


 17.3.4.1 A review of all DNA types that the NDIS 
participating laboratory will take ownership of 
to verify that they are supported by the raw 
and/or analyzed data (electropherograms or 
images)? 


   


 17.3.4.2 A review of all associated analytical controls, 
internal size standards and allelic ladders to 
verify that the expected results were obtained? 


   


 17.3.4.3 For samples to be entered into CODIS, 
verification of the DNA types, eligibility, and the 
correct specimen category? 


   


 17.3.4.3.1 Is verification of eligibility performed by a 
current CODIS user? 


   


17.3.5 For an NDIS participating laboratory that outsources to 
a vendor laboratory performing Rapid DNA analysis on 
casework reference samples using an NDIS approved 
Rapid DNA System, does the ownership review for 
data generated by the Rapid DNA System include: 


   


 17.3.5.1 A review of the final report (if provided) to 
verify that the results/conclusions are 
supported by the Rapid DNA System data? 


   


 17.3.5.2 For samples to be entered into CODIS, 
verification of the eligibility and the correct 
specimen category? 


   


 17.3.5.2.1 Is verification of eligibility performed by a 
current CODIS user? 
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 17.3.5.3 A review of the data associated with 
applicable Rapid DNA System performance 
checks? 


   


 


  Yes No N/A 


17.4 Does the NDIS participating laboratory or multi-
laboratory system outsourcing DNA sample(s) to a 
vendor laboratory or accepting ownership of DNA data 
from a vendor laboratory have and follow a procedure 
to perform an on-site visit(s) of the vendor laboratory?  


   


NOTE: An on-site visit is not required when only technical 
review services are being provided. 


   


 Does the procedure to perform an on-site visit include:    


17.4.1 A documented initial on-site visit, to assess the vendor 
laboratory’s ability to perform analysis on outsourced 
database samples, prior to the vendor laboratory’s 
beginning of DNA analysis for the NDIS laboratory? 


   


 17.4.1.1 Has the on-site visit been performed by the 
technical leader or designated employee of an 
NDIS participating laboratory who is a 
qualified or previously qualified analyst in the 
technology, platform and typing test kit used 
to generate the DNA data or has an on-site 
visit coordinated by a designated FBI 
employee been evaluated and approved by 
the NDIS participating laboratory’s technical 
leader? 


   


17.4.2 An annual on-site visit if the NDIS participating 
laboratory’s outsourcing agreement extends beyond 
one year? 


   


 a. Did an annual on-site visit occur every calendar 
year, with each visit at least six months but no more 
than 18 months apart? 


   


 17.4.2.1 If an on-site visit conducted another NDIS 
participating laboratory using the same 
technology, platform and typing test kit used to 
generate the DNA data or coordinated by a 
designated FBI employee was accepted, did 
the technical leader of the NDIS participating 
laboratory document the review and approval 
of that on-site visit? 


   


 
Comments 
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Appendix A:  Findings and Responses 
 
To be completed by the audit team (Findings) and laboratory (Responses).  
 
Auditors shall reference any standard found to be in non-compliance in the Findings 
below.  Following the standard, a detailed description of the non-compliance shall be 
provided. 
 
Comments and/or recommendations shall not be included in Appendix A. 
 
Additional pages may be attached, as needed. 
 
Findings:  
      
  


 
Responses: 
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Appendix B:  Contingency Plan Notification Form  
 
To be completed by the NDIS participating laboratory in the event of: 


1. A vacancy in the technical leader position when there is no qualified individual 


available to serve as the technical leader.  


2. The number of qualified analysts falls below two full-time employees who are 


qualified analysts. 


 
This form shall be used to document various actions relating to the laboratory’s contingency 
plan. In accordance with the FBI Quality Assurance Standards and the NDIS Operational 
Procedures Manual, the FBI’s NDIS Custodian shall be notified of such vacancy within 5 
days and provided with the laboratory’s contingency plan within 14 days of the vacancy.  


 


Date technical leader position vacated or 
number of qualified analysts fell below two 
full-time employees: 


      


Date NDIS Custodian and, if applicable, 
State CODIS Administrator Notified: 
(must be within 5 days of the vacancy) 


      


Date contingency plan submitted to the FBI: 
(must be within 14 days of the vacancy) 


      


Date FBI approval received:       


 
Contingency plan attached:  
      
 
FBI conditions for approval attached, if applicable:  
      
 
Date new casework/database analysis initiated:  
      
 
 
Laboratory:       
 
 
Signed by: ____________________________________________  


(Name and Signature of Person Completing Form)  
 
Date: ___________________________________________________ 
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Appendix C – Audit Team Self-Verification for QAS Audits 
 
To be completed by each auditor/audit team member who will be conducting a QAS 
audit and/or completing the QAS Audit Document.  
For external audits, return to the laboratory prior to the scheduled audit date.  
For internal audits, maintain in the laboratory’s files.   
 
Name:  Click here to enter name.   
Employer: Click here to enter employer. 
Title or Position: Click here to enter title or position. 
 
Qualifications: 


A. Completed FBI DNA Auditor Course:  ☐Yes  ☐No  


If yes: (Required for all external auditors) 
Year (If multiple, list at least the most recent.): Click here to enter year of completion. 


 


B. Current or Previously Qualified DNA Analyst: ☐Yes  ☐No  


If yes: 
1. Was the qualification as a Casework and/or Database Analyst?  


Enter the qualifying laboratory(ies).  
(If multiple, list at least the most recent for each applicable category.) 


  ☐ Casework: Click here to enter qualifying laboratory. 


  ☐ Database: Click here to enter qualifying laboratory. 


2. Technologies Currently or Previously Qualified In (e.g., STR, mtDNA): 
Click here to list technologies. 


3. Platforms Currently or Previously Qualified In (e.g., Gel based, CE): 
Click here to list platforms. 


    


 
I verify that: 


The information contained above is correct; and 
I have read the Instructions to Audit Team contained in the applicable Audit 
Document; and 
For External Audits, I understand the requirements of Standard 15.2 and 
I have no conflicts of interest with the laboratory being audited.  
 
 


Signed By __________________________________________ Date ____________ 
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Appendix D – Personnel Meeting Minimum Education, Experience, 
and Training Qualifications As Assessed By External Audit 


During the External Audit of Click here to enter Laboratory 


 


Dates of Audit: Click here to enter start date. to Click here to enter end date. 
 


To be completed by the audit team.  In accordance with Standards 15.2.1 and 15.2.1.1, 
this form shall be used to document the evaluation and approval of analysts, technical 
reviewers, CODIS administrators and technical leaders during an external audit.  Such 
personnel shall be assessed in accordance with the applicable Quality Assurance 
Standards for DNA Databasing Laboratories (QAS)1 in effect at the time of their 
hire/appointment or qualification2.  Analysts, technical reviewers, CODIS 
administrators and technical leaders who have previously undergone two successive 
external audit reviews in his/her current role and those reviews have been captured in 
the corresponding external audit documents do not need to be continuously captured in 
Appendix D. 


Section 1 is for documenting personnel who are receiving the first external audit 
approval of their education, experience, and the initial training qualifications in this 
external audit.  
Section 2 is for documenting personnel who are receiving the second successive 
external audit approval of their education, experience, and the initial training 
qualifications in this external audit.  
Section 3 is for documenting personnel whose additional training in new 
technologies, typing test kits, and/or platforms is receiving external audit approval in this 
external audit.  
 


Section 1.   The following personnel have been evaluated and approved for the 
first time as meeting the education, experience, and initial training qualifications 
required under QAS Standard 5.1: 


Analysts/Technical Reviewers3 CODIS Administrator Technical Leader 


 
 
 
 


  


                                                 
1 Applicable Quality Assurance Standards for DNA Databasing Laboratories may include those that took effect in 


2004, 2009 2011, and 2019. 
2 As defined by the laboratory in accordance with Standard 4.2. 
3 For individuals whose initial training qualification in the laboratory is for Technical Review only (i.e., is not 


currently or previously qualified as an analyst in the laboratory for which they are performing technical reviews), 


indicate these individuals as “TR only” in the table. 
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_____________________________________________________________________________ 


Section 2. The following personnel have been previously evaluated once in their 
current role and are receiving the second successive external audit approval of 
their education, experience, and initial training qualifications required under QAS 
Standard 5.1: 


Analysts/Technical Reviewers3 CODIS Administrator Technical Leader 


   


______________________________________________________________________________ 


Section 3. The training of Analyst(s)/Technical Reviewer(s) in additional 
technologies, typing test kits, platforms, and interpretation software for the 
following personnel have been evaluated and are receiving external audit 
approval required under QAS Standards 6.5 through 6.6:  [please include the 
technology, typing test kit, or platform]  
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Appendix E:  Approved Validations 
 


This form may be used to document the evaluation and approval of validations by the 
external audit team according to Standard 8; this documentation to be maintained by 
the audited laboratory to comply with Standard 15.2.2. Modified procedure evaluations 
and software testing reviewed during the audit will also be listed below.  
 
Validations reviewed during an external audit but not approved in their entirety may be 
listed in this Appendix with a notation of the study(ies) requiring additional review and 
approval in order for the validation to be approved. 
 


To be completed by the external audit team: 
 
Were new developmental and/or internal validations evaluated during this audit?  


Yes ☐  No ☐  


 
 
List of validations approved during this audit: 
      
 


 
 
 
 
 
List of modified procedure evaluations reviewed during this audit: 
      
 
 
 
 
 
 
 
List of software testing reviewed during this audit: 
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QUALITY ASSURANCE STANDARDS FOR DNA DATABASING 


LABORATORIES 


 


 


EFFECTIVE DATE: 


 


These standards shall take effect July 1, 2020 and shall not be applied retroactively. 


                                      


 


1. SCOPE AND APPLICABILITY  


This document consists of definitions and standards. The standards are quality assurance 


measures that place specific requirements on the laboratory. Equivalent measures not 


outlined in this document may also meet the standard if determined sufficient through an 


accreditation process.  


 


The term ‘year’ refers to calendar year in these standards.  Also, when used in these 


standards, the terms ‘review’, ‘approve’, ‘document’, ‘define’, ‘schedule’, ‘policy’, 


‘procedure’, ‘program’, ‘appoint’, ‘notify’, ‘inform’, ‘authorize’, or ‘designate’ are intended 


to require written documentation to demonstrate compliance. In order to demonstrate 


compliance with these standards for purposes of the audit and accreditation process, the 


laboratory shall have available objective proof of satisfying each standard.   
  
The standards describe the quality assurance requirements that laboratories performing 


DNA testing on samples obtained from identified subject(s) for the purpose of entering 


DNA profile(s) into the Combined DNA Index System (CODIS) shall follow to ensure the 


quality and integrity of the data generated by the laboratory. As it pertains to these 


standards, DNA testing begins at sample extraction or direct amplification. If, in addition, 


the databasing laboratory is performing DNA analyses on known or casework reference 


samples considered as evidence by that laboratory, the databasing laboratory shall follow 


these standards including the additional requirements for known and casework reference 


samples in Standards 7.3.2.1 and 12.3.2. DNA databasing laboratories performing DNA 


testing on known or casework reference samples shall be audited to these standards only and 


not the Quality Assurance Standards for Forensic DNA Testing Laboratories. 


 


These standards are applicable to DNA databasing laboratories using Rapid DNA 


instruments/Systems on database, known or casework reference samples. The use of Rapid 


DNA instruments/Systems is not approved for use on forensic samples.   


 


These standards also apply to vendor laboratories that perform DNA testing in accordance 


with Standard 17. These standards do not preclude the participation of a laboratory, by itself 


or in collaboration with others, in research and development, on procedures that have not 


yet been validated. 
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2. DEFINITIONS 


 


As used in these standards, the following terms shall have the meanings specified:  


 


Accreditation is the formal recognition that a laboratory meets or exceeds a list of standards, 


including the FBI Director’s Quality Assurance Standards, to perform specific tests. 


Accreditation is administered by a nonprofit professional association of persons actively 


involved in forensic science that is nationally recognized within the forensic science 


community in accordance with the provisions of the Federal DNA Identification Act (34 


U.S.C. §12592) or subsequent laws. 


 


Accuracy is the ability of a measurement to give results close to a true value. 


 


Administrative review is an evaluation of the documentation for consistency with laboratory 


policies and for editorial correctness.  


 


Analyst (or equivalent role, position, or title as designated by the laboratory) is an employee 


or contract employee, that has successfully completed the laboratory’s training requirements 


for database analysis, passed a competency test, and has entered into a proficiency testing 


program according to these standards. This individual can conduct and/or direct the analysis 


of database, known or casework reference samples, interpret the resulting data from these 


samples and make conclusions. 


 


Analytical control is a sample used to demonstrate that a method works correctly and to 


ensure the data are valid. See Positive amplification control, Positive sample control, 


Positive sequencing control, Negative amplification control, Negative sample control, 


Negative sequencing control, and Reagent blank control. 


 


Analytical documentation is the documentation of procedural notes, controls, and 


instruments used; observations made; results of tests performed; and charts, graphs, photos, 


and other documentation generated which are used to support the analyst’s conclusions. 


 


Analytical procedure is an orderly, step-by-step process designed to ensure operational 


uniformity and to minimize analytical drift.  


 


Analytical threshold is the minimum height requirement, determined through validation 


testing, at or above which detected peaks/signal can be reliably distinguished from 


background noise; peaks/signal at or above this threshold are generally not considered noise 


and are either artifacts or true alleles. 


 


Annual is once per calendar year. 


 


Audit is an on-site inspection used to evaluate, confirm, and/or determine the extent to 


which specified requirements are fulfilled.  
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Audit team is one or more individuals, including at least one auditor, that performs an 


inspection of a laboratory. At least one audit team member shall be or have been an analyst 


previously qualified in the laboratory’s current DNA technologies and platforms.    


 


Auditor is an individual who has successfully completed the FBI’s DNA auditor training 


course. 


 


Biochemistry is the study of the nature of biologically important molecules in living 


systems, DNA replication and protein synthesis, and the quantitative and qualitative aspects 


of cellular metabolism.  


 


Casework reference sample is biological material (e.g., buccal swab, fingerprick, or blood 


draw) obtained directly from a known individual and used for purposes of comparison to 


forensic samples. 


 


Certified reference material is a material for which values are obtained by a technically 


valid procedure and accompanied by, or traceable to, a certificate or other documentation 


which is issued by a certifying body (e.g., NIST).  


 


CODIS is the Combined DNA Index System administered by the FBI. CODIS links DNA 


evidence obtained from crime scenes, thereby identifying serial criminals. CODIS also 


compares crime scene evidence to DNA profiles from offenders, thereby providing 


investigators with the identity of the putative perpetrator. In addition, CODIS contains 


profiles from missing persons, unidentified human remains, and relatives of missing 


persons. There are three levels of CODIS: the Local DNA Index System (LDIS), used by 


individual laboratories; the State DNA Index System (SDIS), used at the state level to serve 


as a state’s DNA database containing DNA profiles from LDIS laboratories; and the 


National DNA Index System (NDIS), managed by the FBI as the nation’s DNA database 


containing all DNA profiles uploaded by participating states. NDIS is the national and 


highest level index of CODIS containing the DNA records contributed from participating 


federal, state and local laboratories.   


 


CODIS administrator (or equivalent role, position, or title as designated by the laboratory) 


is an employee of the laboratory responsible for administration and security of the 


laboratory’s CODIS at a laboratory that owns the database and/or known samples. An 


alternate CODIS administrator must be designated by the laboratory as required by the 


NDIS operational procedures. 


 


CODIS user is an employee or contract employee who has login access to the CODIS (i.e., 


State or Local) system and is authorized to read, add, modify and/or delete DNA records in 


CODIS. 


 


Competency testing is a test or series of tests (practical, written, and/or oral) designed to 


establish that an individual has demonstrated achievement of technical skills and met 


minimum standards of knowledge necessary to perform DNA analysis.  
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Competency is the demonstration of technical skills and knowledge necessary to perform 


DNA analysis successfully. 


 


Contamination is the unintentional introduction of exogenous DNA into a sample or 


analytical control during DNA testing.  


 


Continuing education is an educational activity (such as a class, lecture series, conference, 


seminar, or short course) that is offered by a recognized organization or individual that 


brings participants up-to-date in their relevant area of knowledge.  


 


Contract employee is an individual, not in the employ of the government or vendor 


laboratory, that performs DNA typing and/or analytical support services for a NDIS 


participating laboratory. The person performing these services must meet the relevant 


qualifications for the equivalent position in the NDIS participating laboratory. A contract 


employee cannot serve as a CODIS administrator or technical leader and cannot be counted 


as a full-time qualified analyst for purposes of satisfying the definition of a laboratory. 


Employment of a contract employee by multiple NDIS participating laboratories and/or 


vendor laboratories shall be disclosed to all employing laboratories and shall only be 


permitted subject to approval by the technical leader of the NDIS participating laboratory 


for which the contract employee is performing DNA typing and/or analytical services.   


 


Corrective action plan evaluates and remediates a nonconformity with the goal to identify, 


correct, and/or prevent reoccurrence of the nonconformity, when possible. 


 


Coursework is an academic class officially recognized and taught through a college or 


university program in which the participating student successfully completed and received 


one or more credit hours for the class. 


 


Critical equipment or instruments are those equipment/instruments whose accurate 


functionality directly affects the results of the analysis and requires calibration, certification, 


or performance checks prior to use and periodically thereafter. 


 


Critical reagents are those whose performance is vital to the success of the DNA testing and 


require testing on known samples before use on database or casework reference samples. 


 


Database or databasing refers to the DNA analysis of database samples for entry into 


CODIS and, if eligible, for upload to the National DNA Index System (NDIS).  


 


Database sample is a sample obtained from an individual who is legally required to provide 


a DNA sample for databasing purposes and whose identity is established at the time of 


collection of the sample. 


 


Developmental validation - See Validation. 


 


Differential amplification is the unequal amplification of one target region or locus over 


another during the polymerase chain reaction.  
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Disposition of samples is the documentation of the retention, return, or consumption of the 


samples upon completion of DNA testing. 


 


DNA record is a database record that includes the DNA profile as well as data required to 


manage and operate NDIS, i.e., the Originating Agency Identifier, which serves to identify 


the submitting agency; the Specimen Identification Number; and DNA personnel associated 


with the DNA profile analyses. 


 


DNA type (also known as a DNA profile) is the genetic constitution of an individual at one 


or more defined locations (also known as loci) in the DNA.  


1) A DNA type derived from nuclear DNA typically consists of one or two alleles 


at several loci (e.g., short tandem repeat loci).  


2) The DNA type derived from mitochondrial DNA is a specific sequence of 


nucleotides at a given mitochondrial region(s).  In human DNA typing, the DNA 


type derived from mitochondrial DNA is described in relation to the revised 


Cambridge Reference Sequence (Nature Genetics [1999] 23:147).  


 


Electrophoresis detection system is a platform that allows for the size separation of DNA 


molecules through a fluid or a gel under the influence of an electric field and the subsequent 


detection of the separated molecules by fluorescence or other means. 


 


Employee is a person:  


1)      In the service of the applicable federal, state, or local government, subject to 


the terms, conditions, and rules of federal, state, or local employment and eligible for 


the federal, state, or local benefits of service; or  


2)      Formerly in the service of a federal, state, or local government who returns to 


service in the agency on a part-time or temporary basis.  


3)  For purposes of a vendor laboratory, an employee is a person in the service of a 


vendor laboratory and subject to the applicable terms, conditions, and rules of 


employment of the vendor laboratory.  


 


Evidence is an item submitted for DNA testing and/or a derivative of an item as defined by 


the laboratory that is subject to a chain of custody.  


 


Expert System is a software program or set of software programs designed to interpret 


single source DNA data in accordance with laboratory defined quality assurance rules and 


identify DNA data not satisfying laboratory defined quality assurance rules, without human 


intervention.   


 


FBI is the Federal Bureau of Investigation, the federal agency authorized by the DNA 


Identification Act of 1994 to issue quality assurance standards governing DNA testing 


laboratories and to establish and administer the National DNA Index System (NDIS). 
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Forensic sample is a biological sample originating from and associated with evidence from 


a crime scene. A sample associated with evidence from a crime scene may include a sample 


that has been carried away from the crime scene. 


 


Functional testing is a process to confirm that a software performs the tasks as expected. 


 


Genetics is the study of inherited traits, genotype/phenotype relationships, and 


population/species differences in allele and genotype frequencies. 


 


Guidelines are a set of general principles used to provide direction and parameters for 


decision making.  


 


Integral component is that portion of an academic course that is so significant and 


necessary to the understanding of the subject matter as a whole that the course would be 


considered incomplete without it. 


 


Internal validation - See Validation.  


 


Interpretation software is a tool to assist the analyst in assessing the analyzed data by 


applying quality assurance rules, performing mixture deconvolution, and/or evaluating 


comparisons. Interpretation software may include probabilistic genotyping software or 


Expert Systems. 


 


Known samples are biological material whose identity or DNA type is established.  


 


Laboratory is a facility  


1)      Employing at least two full-time employees who are qualified analysts; and  


2)      Having and maintaining the capability to perform the DNA analysis of 


database, known and/or casework reference samples at that facility. 


 


Laboratory support personnel (or equivalent role, position, or title as designated by the 


laboratory) are employees or contract employees who perform laboratory support duties 


exclusive of analytical procedures on database, known or casework reference samples.  


 


Method is a combination of procedural steps used to perform a specific technical process.  


The method includes the validated steps, reagents, and critical instruments needed to 


perform the process or portion of a process. The same method may be conducted using 


different equipment (automated vs manual) when appropriately validated.  


 


Methodology refers to the categories of methods used to perform a stage of a DNA typing 


technology or technologies. For example, methodologies for STR technology can include 


extraction, quantification, amplification, and detection.  


 


Modified Rapid DNA analysis is the semi-automated (hands-free) process of developing a 


CODIS acceptable STR profile from a database, known or casework reference sample. The 


“swab in – profile out” process consists of automated extraction, amplification, separation, 
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and detection without human intervention but requires an analyst to perform manual 


interpretation and technical review. 


 


Module is an independent but interrelated part of software that performs a distinct function.  


 


Molecular biology is the study of the theories, methods, and techniques used in the study 


and analysis of gene structure, organization, and function.  


 


Multi-laboratory system is used to describe an organization that has more than one 


laboratory performing DNA analysis. 


 


Negative amplification control is an analytical control that is used to detect DNA 


contamination of the amplification reagents. This analytical control consists of only 


amplification reagents without the intentional addition of template DNA.  


 


Negative sample control is an analytical control that is used to detect DNA contamination 


in Rapid DNA reagents and consumables.  


 


Negative sequencing control is an analytical control that is used to detect DNA 


contamination of the sequencing reagents. This analytical control consists of only 


sequencing reagents without the intentional addition of template DNA. The negative 


amplification control can be used as the negative sequencing control. 


 


NIST is the National Institute of Standards and Technology.  


 


Nonconformity is not meeting, implementing, maintaining, or complying with one or more 


of the requirements of these standards or a laboratory’s procedures, policies, or other quality 


system documents. 


 


Offender is an individual who is required by statute to submit a sample for DNA analysis 


and databasing. The term “offender” includes individuals who are convicted of or arrested 


for a crime or juveniles adjudicated delinquent for an offense and required by state or 


federal law to provide a DNA sample for analysis and databasing. 


 


On-site visit is a scheduled or unscheduled visit to the vendor laboratory work site by one or 


more representatives of an NDIS participating laboratory. 


 


Outsourcing is the utilization of a vendor laboratory to provide DNA services in which the 


NDIS participating laboratory takes or retains ownership of the DNA data. Outsourcing 


does not require the existence of a contractual agreement or the exchange of funds. 


 


Ownership is the process by which the responsibility for the products of DNA analyses 


provided by a vendor laboratory may pass to an NDIS participating laboratory. It applies if 


any of the following will occur:  
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1)       The NDIS participating laboratory will use any samples, extracts or materials 


from the vendor laboratory for the purposes of DNA testing (e.g., a vendor laboratory 


prepares an extract that will be analyzed by the NDIS laboratory);  


2)      The NDIS participating laboratory will interpret the DNA data generated by the 


vendor laboratory;  


3)      The NDIS participating laboratory will issue a report describing or drawing 


conclusions on the results of the DNA analysis performed by the vendor laboratory; or 


4)      The NDIS participating laboratory will enter or search a DNA profile in CODIS 


from data generated by the vendor laboratory. 


 


Ownership review is the technical review of outsourced DNA data required by Standard 17. 


This review is to be distinguished from the technical and administrative reviews required by 


Standard 12. For outsourced DNA data, the vendor laboratory is responsible for conducting 


the technical and administrative reviews required by Standard 12. 


 


Performance check is a quality assurance measure to assess the functionality of laboratory 


critical equipment and instruments.  


 


Platform is the type of analytical system utilized to generate DNA profiles, such as capillary 


electrophoresis, real-time gel and end-point gel instruments or systems. 


 


Policy is an organization’s high level plan for a course of action or to address a requirement. 


 


Polymerase Chain Reaction (PCR) is an enzymatic process by which a specific region of 


DNA is replicated during repetitive cycles, which consist of the following: 


1)      Denaturation of the template; 


2)      Annealing of primers to complementary sequences at an empirically 


determined temperature; and 


3)      Extension of the bound primers by a DNA polymerase. 


 


Positive amplification control is an analytical control that is used to determine if the PCR 


performed properly. This control consists of the amplification reagents and a known DNA 


sample. 


 


Positive sample control is an analytical control that is used to determine if the Rapid DNA 


instrument/System is performing all steps of the process properly. This control consists of a 


known DNA sample. 


 


Positive sequencing control is an analytical control that is used to determine if the 


sequencing performed properly. This control consists of the sequencing reagents and a 


known DNA sample. The positive amplification control can be used as the positive 


sequencing control. 


 


Precision characterizes the degree of mutual agreement among a series of individual 


measurements, values, and/or results. 
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Preferential amplification is the unequal amplification of the two alleles present at a 


heterozygous locus during the polymerase chain reaction. 


 


Procedure (protocol, standard operating procedure, or other equivalent) is a series of 


instructions to be followed in performing a specified task or under specific circumstances.  


 


Proficiency testing is a quality assurance measure used to monitor performance and identify 


areas in which improvement may be needed. Proficiency tests may be classified as: 


1)     An internal proficiency test, which is produced by the agency undergoing the 


test. 


2)     An external proficiency test, which is a test obtained from a proficiency test 


provider accredited to the current applicable standard of the International 


Organization for Standardization and the applicable test is included on the 


proficiency test provider’s scope of accreditation. 


 


Program is a collection of policies, procedures, and/or instructions to fulfill a requirement. 


 


Qualified is an adjective used to describe an individual who meets the requirements for the 


position, has successfully completed the laboratory’s applicable training requirements, and 


is authorized to perform a specific task or role. 


 


Quality system is the organizational structure, responsibilities, procedures, policies, and 


resources for implementing quality management.  


 


Quantitative PCR is a method of determining the concentration of DNA in a sample by use 


of the polymerase chain reaction. 


 


Rapid DNA analysis is the fully automated (hands-free) process of developing a CODIS 


acceptable STR profile from a database, known or casework reference sample. The “swab in 


– profile out” process consists of automated extraction, amplification, separation, detection 


and allele calling without human intervention.  


 


Rapid DNA cartridge is a preassembled set of reagents and other analytical components 


(such as typing test kit) designed for use in a Rapid DNA instrument/System for the 


extraction, amplification and/or separation of DNA samples.  


 


Rapid DNA instrument is an automated device that carries out Rapid DNA analysis or 


modified Rapid DNA analysis used to develop a CODIS acceptable STR profile from a 


database, known or casework reference sample.   


 


Rapid DNA System is the collection of components that together performs a Rapid DNA 


analysis consisting of a Rapid DNA instrument, the PCR STR typing test kit/Rapid DNA 


cartridge, and an integrated Expert System used to develop a CODIS acceptable STR profile 


from a database, known or casework reference sample.  
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Reagent is a substance or mixture of substances used in the analysis process to detect, 


measure, produce, or interact with other substances. 


 


Reagent blank control is an analytical control that is used to monitor contamination from 


extraction to DNA typing results and contains no intentionally added template DNA.  


 


Regression testing is the process of testing an updated software program to confirm that 


modifications or new functionality do not unacceptably alter or terminate a desired 


functionality that behaved correctly before the change was implemented. 


 


Reliability testing is the process of testing a software program beyond its functional 


aspects to ensure it works appropriately in the laboratory environment. This may include 


testing multi-user or multi-site scenarios, direct-access and network/server-access 


scenarios, and interaction with other software programs. 


 


Review is an evaluation of documentation to check for consistency, accuracy, completeness, 


and compliance.  


 


Second agency is an entity or organization external to and independent of the laboratory.  


 


Semi-annual is used to describe an event that takes place two times during one calendar 


year, with the first event taking place in the first six months of that year and the second 


event taking place in the second six months of that year, and where the interval between the 


two events is at least four months and not more than eight months. 


 


Sensitivity studies (for the purposes of Standard 8.3) are used to assess the ability to obtain 


reliable results from a range of DNA quantities, to include the upper and lower limits of the 


assay. 


 


Service (for the purposes of Standard 10) is the performance of adjustments or specified 


procedures by the user, manufacturer, or other service personnel in order to ensure the 


intended performance of instruments and equipment.  


 


Specificity studies (for the purposes of Standard 8.3) are used to assess the ability to detect 


genetic information from non-targeted species (e.g., detection of microbial DNA in a human 


assay). The detection of genetic information from non-targeted species does not necessarily 


invalidate the use of the assay, but may help define the limits of the assay.  


 


Stochastic threshold is the peak height or signal magnitude value, determined through 


validation studies, below which it is reasonable to assume that, at a given locus, allelic 


dropout of a sister allele in a heterozygous pair may have occurred. 


 


Technical leader (or equivalent role, position, or title as designated by the laboratory) is an 


employee who is accountable for the technical operations of the laboratory and who is 


authorized to initiate, suspend, and resume laboratory operations. 
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Technical review is an evaluation of notes, data, and other documents to ensure there is an 


appropriate and sufficient basis for the scientific conclusions.  


 


Technical reviewer is an employee or contract employee who is a current or previously 


qualified analyst that performs a technical review of analytical documentation which he/she 


did not create.  


 


Technician (or equivalent role, position, or title as designated by the laboratory) is an 


employee or contract employee who performs analytical procedures on database, known or 


casework reference samples under the direction of a qualified analyst. Technicians do not 


interpret data to reach conclusions on typing results or prepare final documents. 


 


Technology is used to describe the type of DNA analysis performed in the laboratory, such 


as RFLP, STR, YSTR, XSTR, SNP, microhaplotypes or mitochondrial DNA.  


 


Test kit is a preassembled set of reagents (or laboratory assembled equivalent) that allows 


the user to conduct a specific DNA extraction, quantification, or amplification method. A 


laboratory assembled equivalent may be referred to as a test system. 


 


Typing test kit is a preassembled set of reagents (or laboratory assembled equivalent) that is 


used to generate a DNA type.  


 


Underlying scientific principle is a rule concerning a natural phenomenon or function that 


is a part of the basis used to proceed to more detailed scientific functions. 


 


Uninterpretable is a determination that DNA data cannot be interpreted (e.g., due to poor or 


limited data quality, data that fail to meet laboratory quality requirements).  


 


Validation is a process by which a method is evaluated to determine its efficacy and 


reliability for DNA analysis and includes the following:  


1)     Developmental validation, which is the acquisition of test data and 


determination of conditions and limitations of a new or novel DNA method for use 


on database samples.  


2)     Internal validation, which is an accumulation of test data within the laboratory 


to demonstrate that established methods and procedures perform as expected in the 


laboratory. 


 


Vendor laboratory is a governmental or private laboratory that provides DNA analysis 


services to another laboratory or agency and does not take ownership of the DNA data for 


purposes of entry into CODIS.  


 


Work product is the material that is generated as a function of analysis, which may include 


extracts, amplified product and amplification tubes or plates as defined by the laboratory. 
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3. QUALITY ASSURANCE PROGRAM 


 


STANDARD 3.1 The laboratory shall establish, follow, and maintain a documented quality 


system that is appropriate to the testing activities and is equivalent to, or more stringent 


than, what is required by these standards. 


 


3.1.1 The quality system shall be documented in a manual that includes or references 


the following elements: 


 


3.1.1.1 Goals and objectives 


 


3.1.1.2 Organization and management 


 


3.1.1.3 Personnel 


 


3.1.1.4 Training 


 


3.1.1.5 Facilities and sample control 


 


3.1.1.6 Validation 


 


3.1.1.7 Analytical procedures 


 


3.1.1.8 Equipment  


 


3.1.1.9 Documentation 


 


3.1.1.10 Review 


 


3.1.1.11 Proficiency testing 


 


3.1.1.12 Corrective action 


 


3.1.1.13 Audits 


 


3.1.1.14 Professional development 


 


3.1.1.15 Outsourcing ownership 


 


3.1.2 Any document referenced within the quality manual shall be available on-site 


or be readily accessible. 


 


STANDARD 3.2 The laboratory shall have and follow a policy regarding document 


retention that specifically addresses proficiency tests, analytical results, sample receipt and 


processing records, sample retention, hit confirmation, corrective action, audits, training 


records, testimony, and continuing education.  
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STANDARD 3.3 The quality system as applicable to DNA shall be reviewed annually 


independent of the audit required by Standard 15. The review of the quality system shall be 


completed under the direction of the technical leader. The quality system review shall be 


approved by the technical leader. 


 


STANDARD 3.4 The laboratory shall annually review sample processing records, 


determined by the technical leader to be representative of the samples tested. This review of 


the sample processing records shall be independent of an external audit conducted under 


Standard 15. The scope of the review shall be defined prior to each annual review and shall 


be approved by the technical leader. 


 


 


4. ORGANIZATION AND MANAGEMENT 


 


STANDARD 4.1 The laboratory shall: 


 


4.1.1 Have a managerial staff with the authority and resources needed to discharge 


their duties and meet the requirements of the standards in this document. 


 


4.1.2 Have a technical leader who is accountable for the technical operations. Multi-


laboratory systems shall have at least one technical leader. 


 


4.1.3 Have a CODIS administrator who is accountable for CODIS on-site at each 


individual laboratory facility utilizing CODIS. 


 


4.1.4 Have at least two full-time employees who are qualified analysts.  


 


4.1.5 Specify and document the responsibility, authority, and interrelation of all 


personnel who manage, perform, or verify work affecting the validity of the DNA 


analysis.  


 


4.1.6 Have and follow a documented contingency plan that is approved by 


laboratory management if the technical leader position is vacated or if the number of 


qualified analysts falls below two full-time employees who are qualified analysts. 


 


STANDARD 4.2 The laboratory shall have a policy that defines either the date of 


hire/appointment/promotion or the date of qualification to be used by the laboratory for 


determining the applicable version of the standard for education, experience and training 


requirements. 


 


 


5. PERSONNEL 


 


STANDARD 5.1 Laboratory personnel shall have the education, training, and experience 


commensurate with the examination and testimony provided. 
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5.1.1 The laboratory shall have a written job description for personnel, that may be 


augmented by additional documentation, which defines responsibilities, duties, and 


skills. 


 


5.1.2 The laboratory shall maintain records on the relevant qualifications, training, 


skills, and experience of the technical personnel. 


 


STANDARD 5.2 The technical leader shall be a full-time employee of the laboratory or 


multi-laboratory system and shall meet the following qualifications: 


 


5.2.1 Minimum educational requirements: The technical leader of a laboratory shall 


have, at a minimum, a Master's degree in a biology-, chemistry-, or forensic science-


related area and shall have successfully completed 12 semester or equivalent credit 


hours from a combination of undergraduate and graduate coursework covering the 


following subject areas: biochemistry, genetics, molecular biology, and statistics or 


population genetics. 


 


5.2.1.1 The 12 semester or equivalent credit hours shall include at least one 


graduate level course registering three or more semester or equivalent credit 


hours. 


 


5.2.1.2 The specific subject areas listed in Standard 5.2.1 shall constitute an 


integral component of any coursework used to demonstrate compliance with 


this standard. 


 


5.2.1.3 Individuals who have completed coursework with titles other than 


those listed in Standard 5.2.1 shall demonstrate compliance with this 


standard through a combination of pertinent materials such as a syllabus, 


letter from the instructor, or other document that supports the course content. 


 


5.2.1.4 If the degree requirements of Standard 5.2.1 were waived by the 


American Society of Crime Laboratory Directors (ASCLD) in accordance 


with criteria approved by the FBI Director, such a documented waiver shall 


be permanent and portable.  


 


5.2.2 Minimum experience requirements: Any technical leader appointed prior to 


July 1, 2009, shall have three years of forensic, databasing or human identification 


DNA laboratory experience obtained at a laboratory where  DNA testing was 


conducted for identification, databasing or forensic purposes. Any technical leader 


appointed on or after July 1, 2009, shall have a minimum of three years of human 


DNA (current or previous) experience as a qualified analyst on database or forensic 


samples.  


 


5.2.3 Any technical leader appointed on or after July 1, 2020 shall be a currently or 


previously qualified analyst in each technology utilized in the laboratory, or have 
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documented training in each technology utilized in the laboratory within one year of 


appointment.   


 


5.2.4 The technical leader shall have previously completed or will successfully 


complete the FBI’s DNA auditor training course within one year of appointment.  


 


5.2.5 The technical leader shall have the following authority and minimum 


responsibilities: 


 


5.2.5.1 Oversee the technical operations of the laboratory. 


 


5.2.5.2 Authority to initiate, suspend, and resume technical operations for the 


laboratory or an individual. 


 


5.2.5.3 Evaluate and approve all validations and new or modified methods 


used by the laboratory. 


 


5.2.5.4 Review the training records for newly qualified analysts, technicians 


and technical reviewers and approve their qualifications prior to independent 


database analysis. Review, verify, and approve the academic transcripts for 


newly qualified analysts and technical reviewers. 


 


5.2.5.5 Approve the technical specifications for outsourcing agreements. 


 


5.2.5.6 Review internal and external DNA Audit documents and, if 


applicable, approve corrective action(s).  


 


5.2.5.7 Review, on an annual basis, the procedures of the laboratory. 


 


5.2.5.8 Review and approve the training, quality assurance, and proficiency 


testing programs in the laboratory. 


 


5.2.5.9 Review potential conflicts of interest when contract employees are 


employed by multiple NDIS participating and/or vendor laboratories. 


 


5.2.6 The technical leader shall be accessible to the laboratory to provide on-site, 


telephone, or electronic consultation as needed. A multi-laboratory system may have 


one technical leader over a system of separate laboratory facilities. For multi-


laboratory systems, the technical leader shall conduct and document a site visit to 


each laboratory at least semi-annually. 


 


5.2.7 Newly appointed technical leaders shall be responsible for the review of the 


following within one year of appointment: 


 


5.2.7.1 Validation studies and analytical procedures currently used by the 


laboratory; and 
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5.2.7.2 Educational and training records of currently qualified analysts and 


technical reviewers. 


 


STANDARD 5.3 The CODIS administrator shall be an employee of the laboratory and meet 


the following qualifications: 


 


5.3.1 Minimum educational requirements: The CODIS administrator shall meet the 


education requirements for an analyst as defined in Standard 5.4. A CODIS 


administrator appointed prior to July 1, 2020 shall be deemed to have satisfied the 


minimum educational requirements; satisfaction of these minimum educational 


requirements shall be applicable to the specific laboratory by which the CODIS 


administrator is employed by prior to July 1, 2020 and shall not be portable. 


 


5.3.2 Minimum experience requirements: A CODIS administrator shall be a current 


or previously qualified forensic or database analyst as defined in Standard 5.4 with 


documented mixture interpretation training. A CODIS administrator appointed prior 


to July 1, 2009 who is not or has never been a qualified analyst (with documented 


training in mixture interpretation) shall be deemed to have satisfied the minimum 


experience requirements upon completion of FBI sponsored CODIS training; 


satisfaction of these minimum requirements shall be applicable to the specific 


laboratory the CODIS administrator is employed by prior to July 1, 2009 and shall 


not be portable. 


 


5.3.3 Minimum CODIS training requirements: The CODIS administrator shall 


successfully complete the FBI-sponsored training in CODIS software within six 


months of assuming CODIS administrator duties if the administrator had not 


previously completed such training. The CODIS administrator shall successfully 


complete the FBI’s DNA auditor training course within one year of assuming his/her 


administrator duties if the administrator had not previously completed such training. 


 


5.3.4 The CODIS administrator shall have the following minimum responsibilities: 


 


5.3.4.1 Administer the laboratory’s CODIS network. 


 


5.3.4.2 Schedule and document the CODIS computer training of database 


analysts. 


 


5.3.4.3 Ensure that the security of data stored in CODIS is in accordance 


with state and/or federal law and NDIS operational procedures. 


 


5.3.4.4 Ensure that the quality of data stored in CODIS is in accordance with 


state and/or federal law and NDIS operational procedures. 


 


5.3.4.5 Ensure that matches are dispositioned in accordance with NDIS 


operational procedures. 
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5.3.5 The CODIS administrator shall be authorized to terminate participation in 


CODIS until the reliability and security of the computer data can be assured in the 


event an issue with the data is identified.   


 


5.3.6 A laboratory shall not upload DNA profiles to NDIS in the event that the 


CODIS administrator position is unoccupied. 


 


STANDARD 5.4 The analyst shall be an employee or contract employee of the laboratory 


and meet the following qualifications: 


 


5.4.1 Minimum educational requirements: The analyst shall have a bachelor’s (or its 


equivalent) or an advanced degree in a biology-, chemistry-, or forensic science-


related area and shall have successfully completed coursework (graduate or 


undergraduate level) covering the following subject areas: biochemistry, genetics, 


and molecular biology. Any analyst hired/appointed/promoted or qualified (as 


defined by the laboratory per Standard 4.2) prior to July 1, 2020, shall have 


coursework and/or training in statistics and/or population genetics as it applies to 


forensic or databasing DNA analysis. Any analyst hired/appointed/promoted or 


qualified (as defined by the laboratory pursuant to Standard 4.2) on or after July 1, 


2020, shall have successfully completed coursework covering statistics and/or 


population genetics. 


 


5.4.1.1 The specific subject areas listed in Standard 5.4.1 shall be an integral 


component of any coursework for compliance with this standard. 


 


5.4.1.2 Analysts appointed or hired on or after July 1, 2009 shall have a 


minimum of nine cumulative semester hours or equivalent that cover the 


required subject areas of biochemistry, genetics, and molecular biology. 


 


5.4.1.3 Analysts who have completed coursework with titles other than those 


listed in 5.4.1 above shall demonstrate compliance with this standard through 


a combination of pertinent materials, such as a syllabus, letter from the 


instructor, or other document that supports the course content. The technical 


leader shall approve compliance with this standard.    


 


5.4.2 Minimum experience requirements: The analyst shall have six months of 


human DNA laboratory experience with at least three months in a forensic or 


database DNA laboratory. If prior human DNA laboratory experience is accepted by 


a laboratory, the prior experience shall be documented and augmented by additional 


training, as needed. The analyst shall successfully complete the required training. 


 


STANDARD 5.5 The technical reviewer shall be an employee or contract employee of the 


laboratory. The technical reviewer shall meet the education and experience requirements in 


Standard 5.4 and shall meet the following: 
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5.5.1 A current or previously qualified analyst. 


 


5.5.2 Successful completion of documented training.  


 


STANDARD 5.6 The technician shall be an employee or contract employee of the 


laboratory and shall successfully complete the laboratory’s documented training program. 


 


STANDARD 5.7 The technical leader shall verify and approve the education, to include a 


review of academic transcripts, of each analyst and technical reviewer.  


 


 


6.  TRAINING 


 


STANDARD 6.1 The laboratory shall have a training program documented in a training 


manual for qualifying analysts and technicians. The training program shall: 


 


6.1.1 Address all DNA analytical and interpretation procedures used in the 


laboratory.  


 


6.1.2 Include practical exercises encompassing the examination of a range of 


samples routinely encountered in database analysis.  


 


6.1.3 Teach and assess the technical skills and knowledge required to perform DNA 


analysis. 


 


6.1.3.1 The training program for analysts shall include the skills and 


knowledge required to conduct a technical review.  


 


6.1.4 Include an assessment of oral communication skills and/or a mock court 


exercise. 


 


6.1.5 Include requirements for competency testing.  


 


STANDARD 6.2 The technical leader shall approve any modifications to an analyst’s, 


technical reviewer’s, technician’s, or laboratory support personnel’s required training based 


on the documented assessment of the individual’s previous training and experience.                                                                                 


 


STANDARD 6.3 All analyst/technician(s), regardless of previous experience, shall 


successfully complete competency testing covering the routine DNA methods and 


interpretation procedures that the analyst/technician will perform prior to participating in 


independent database analysis/processing.  


 


6.3.1 Competency testing for a new analyst shall include a practical component, and 


written and/or oral components. 


 


6.3.2 Competency testing for a new technician shall include a practical component. 
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STANDARD 6.4 For an analyst or technician, currently or previously qualified within the 


laboratory, to be qualified in a new or additional method, the laboratory shall teach and 


assess the technical skills and knowledge required to perform the additional method.  


 


6.4.1 Before the use of a new or additional method on database, known or casework 


reference samples, the analyst and/or technician shall successfully complete 


competency testing to the extent of his/her participation in database analyses. The 


competency testing shall include a practical component. 


 


STANDARD 6.5 For an analyst, currently or previously qualified within the laboratory, to 


be qualified to interpret data for a new or additional technology, typing test kit, platform, or 


interpretation software, the laboratory shall teach and assess the technical skills and 


knowledge required to interpret data using the additional technology, typing test kit, 


platform, or interpretation software.  


 


6.5.1 Before the use of a new or additional technology, typing test kit, platform or 


interpretation software on database, known or casework reference samples, the 


analyst shall successfully complete competency testing using the additional 


technology, typing test kit, platform, or interpretation software to the extent of 


his/her participation in database analyses. The competency testing shall include a 


practical component. 


 


STANDARD 6.6 A technical reviewer, who is not currently qualified as an analyst in the 


laboratory, shall receive training on processing records, data analysis and interpretation for 


any method, technology, typing test kit, platform, or interpretation software on which they 


will conduct reviews of data and/or records and for which they were not previously 


qualified as an analyst in the laboratory. 


 


6.6.1 The technical reviewer shall successfully complete competency testing before 


completing a technical review of data and/or documentation using the additional 


method, technology, typing test kit, platform, or interpretation software used in 


database analyses. 


 


6.6.1.1 For a technical reviewer who is a contract employee conducting 


reviews for an NDIS participating laboratory, the competency testing shall be 


administered by the NDIS participating laboratory.  


 


STANDARD 6.7 The technical leader shall review the training records for the analyst, 


technician, and/or technical reviewer and approve his/her qualifications prior to independent 


database responsibilities. 


 


STANDARD 6.8 The analyst, technician, and/or technical reviewer shall be authorized to 


independently perform assigned job responsibilities and the date(s) shall be documented. 
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STANDARD 6.9 Laboratory support personnel shall have documented training specific to 


their job function(s). 


 


STANDARD 6.10 The laboratory shall have and follow a policy for addressing retraining of 


personnel when necessary. The technical leader shall be responsible for evaluating the need 


for and assessing the extent of retraining. The retraining plan shall be documented and 


approved by the technical leader. 


  


6.10.1 The individual shall successfully complete competency testing prior to his/her 


return to participation in database analyses. This competency testing shall include a 


practical component. 


 


STANDARD 6.11 The laboratory shall maintain records on the training, including 


successful completion of competency testing, of the laboratory personnel. 


 


 


7. FACILITIES AND SAMPLE CONTROL 


 


STANDARD 7.1 The laboratory shall have a facility that is designed to ensure the integrity 


of the analyses and the samples.   


 


7.1.1 The laboratory shall have secure, controlled access areas for sample storage. 


 


7.1.2 Except as provided in Standard 7.1.3.1, techniques performed prior to PCR 


amplification such as sample accessioning, DNA extractions, and PCR setup shall be 


conducted at separate times or in separate spaces from each other.  


 


7.1.3 Except as provided in Standard 7.1.3.1, amplified DNA product, including real 


time PCR, shall be generated, processed, and maintained in a room(s) separate from 


the sample accessioning, DNA extractions, and PCR setup areas. The doors between 


rooms containing amplified DNA and other areas shall remain closed except for 


passage. 


 


7.1.3.1 A Rapid DNA instrument/System used for processing database, 


known or casework reference samples shall be maintained in rooms outside 


of sample accessioning areas or those containing amplified DNA. 


 


STANDARD 7.2 The laboratory shall have and follow procedures for laboratory security. 


 


7.2.1 Access to the laboratory shall be controlled and limited in a manner to prevent 


access to the operational areas by unauthorized personnel. All exterior entrance/exit 


points require security controls that limit entry and access into the operational areas. 


The distribution of all keys, combinations, etc., shall be documented and limited to 


the personnel designated by laboratory management. 
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STANDARD 7.3 The laboratory shall have and follow a documented sample inventory 


control program to ensure the integrity of database, known and casework reference samples.  


 


7.3.1 Database, known and casework reference samples shall be marked with a 


unique identifier. The laboratory shall clearly define what constitutes evidence and 


what constitutes work product. The laboratory shall have and follow a method to 


distinguish each sample throughout processing. 


 


7.3.2 Documentation of sample identity, collection, receipt, storage, and disposition 


shall be maintained. 


 


7.3.2.1 If the databasing laboratory is processing known or casework 


reference sample(s) as evidence, a chain of custody shall be documented and 


maintained in written, printed or electronic format. The chain of custody 


shall include the signature, initials, or electronic equivalent of each 


individual receiving or transferring the evidence, the corresponding date for 


each transfer, and the known or casework reference sample(s) transferred. 


 


7.3.3 The laboratory shall have and follow procedures that address handling and 


preserving the integrity of samples and work product designed to minimize loss, 


contamination, and/or deleterious change. 


 


7.3.3.1 The laboratory shall have and follow a policy or procedure for 


securing samples and work product in progress.   


 


7.3.3.2 The laboratory shall have secure areas for sample storage including 


environmental control consistent with the form or nature of the sample. 


 


STANDARD 7.4 The laboratory shall have a policy on sample consumption.  


 


7.4.1. Where possible, the laboratory shall retain the database sample for retesting 


for quality assurance and sample confirmation purposes. 


 


 


8. VALIDATION 


 


STANDARD 8.1 The laboratory shall use validated methods for DNA analyses.  


 


STANDARD 8.2 Developmental validation shall precede the implementation of any new 


methods used for DNA database analysis. 


 


8.2.1 Developmental validation studies shall include, where applicable, 


characterization of the genetic marker, species specificity, sensitivity studies, 


stability studies, database-type samples, population studies, mixture studies, 


precision and accuracy studies, and PCR-based studies. PCR-based studies include 


reaction conditions, assessment of differential and preferential amplification, effects 
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of multiplexing, assessment of appropriate controls, and product detection studies. 


All validation studies shall be documented. 


 


8.2.2 Peer-reviewed publication of the underlying scientific principle(s) of a method 


shall be required. 


 


STANDARD 8.3 Except as provided in Standard 8.3.1.1, internal validation of all manual 


and robotic methods shall be conducted by each laboratory with the appropriate sample 


number and type to demonstrate the reliability and potential limitations of the method.   


 


8.3.1 Internal validation studies shall include as applicable: known database-type 


samples, precision and accuracy studies, sensitivity and stochastic studies, and 


contamination assessment studies.  


 


8.3.1.1 Internal validation data may be shared by all locations in a multi- 


laboratory system. The summary of the shared validation data shall be 


available at each site. Each laboratory in a multi-laboratory system shall 


complete, document and maintain applicable site-specific precision, 


sensitivity, and contamination assessment studies. 


 


8.3.2 Internal validation shall define quality assurance parameters and interpretation 


guidelines. 


 


8.3.3 Internal validation studies shall be conducted prior to implementing a change 


in platform instrument model or typing test kit. 


 


8.3.4 Internal validation studies shall be documented and summarized.  Internal 


validation shall be reviewed and approved by the technical leader prior to 


implementing a procedure for database applications. 


 


STANDARD 8.4 Newly validated DNA methods (from amplification through 


characterization), typing test kit or platform instrument model shall be checked against 


an appropriate and available certified reference material (or sample made traceable to 


the certified reference material) prior to the implementation of the method for database 


analysis.   


 


STANDARD 8.5 The performance of a modified procedure shall be evaluated by 


comparison to the original procedure using similar DNA samples and the 


evaluation documented. The evaluation shall be reviewed and approved by the 


technical leader prior to the implementation of the modified procedure into 


database applications. 


 


STANDARD 8.6 An Expert System used to generate NDIS eligible DNA profiles shall 


be validated in accordance with Standard 8 and applicable NDIS operational procedures. 
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8.6.1 An Expert System shall be subject to recertification in accordance with 


NDIS operational procedures. 


 


STANDARD 8.7 A Rapid DNA instrument used for modified Rapid DNA analysis on 


database, known or casework reference samples shall be validated in accordance with 


Standard 8. 


 


STANDARD 8.8 An NDIS approved Rapid DNA System shall require a performance 


check prior to use on database, known or casework reference samples. 


 


STANDARD 8.9 New software or new modules of existing software and modifications to 


software shall be evaluated to assess the suitability of the software for its intended use in 


the laboratory and to determine the necessity of validation studies or software testing. 


This evaluation shall include the determination of which studies will and will not be 


conducted and shall be documented. 


 


8.9.1 New software or new modules of existing software that are used as a 


component of instrumentation, for the analysis and/or interpretation of DNA data, 


or statistical calculations shall be subject to developmental validation prior to 


implementation in DNA database analysis.  


 


8.9.1.1 With the exception of legally protected information, the underlying 


scientific principle(s) utilized by software with an impact on the analytical 


process, interpretation, or statistical calculations shall be publicly available 


for review or published in a peer-reviewed scientific journal. 


 


8.9.1.2 Developmental software validation studies for new software or new 


modules of existing software used as a component of instrumentation shall 


include at a minimum, functional testing and reliability testing. 


 


8.9.1.3 Developmental software validation studies for new software or new 


modules of existing software for the analysis and/or interpretation of 


DNA data shall include at a minimum, functional testing, reliability testing, 


and as applicable, accuracy, precision, sensitivity, and specificity studies. 


 


8.9.1.4 Developmental software validation studies for new software or new 


modules of existing software for statistical calculations shall include at a 


minimum, functional testing, reliability testing, and as applicable, accuracy, 


and precision studies. 


 


8.9.2 New software or new modules of existing software that are used as a 


component of instrumentation, for the analysis and/or interpretation of DNA data, 


or for statistical calculations shall be subject to internal validation specific to the 


laboratory’s intended use prior to implementation in DNA database analysis. 
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8.9.2.1 Internal software validation studies for new software or new 


modules of existing software used as a component of instrumentation shall 


include functional testing and reliability testing. 


 


8.9.2.2 Internal software validation studies for new software or new 


modules of existing software for the analysis and/or interpretation of 


DNA data shall include functional testing, reliability testing, and, as 


applicable, precision and accuracy studies, sensitivity, and specificity 


studies.  


 


8.9.2.3 Internal software validation studies for new software or new 


modules of existing software for statistical calculations shall include 


functional testing, reliability testing, and, as applicable, precision and 


accuracy studies.  


 


8.9.2.4 Software that does not impact the analytical process, interpretation, 


or statistical calculations shall require at a minimum, a functional test. 


 


8.9.3 Modifications to software as described in Standards 8.9.1 and 8.9.2 shall be 


evaluated to determine if the modifications result in major or minor revisions to 


the software.  


 


8.9.3.1 A major revision to software used as a component of 


instrumentation shall require validation prior to implementation. Software 


validation studies shall include functional testing, reliability testing, and 


regression testing. 


 


8.9.3.2 A major revision to software used for the analysis and/or 


interpretation of DNA data shall require validation prior to 


implementation. Software validation studies shall include functional 


testing, reliability testing, regression testing, and, as applicable, precision 


and accuracy studies, sensitivity, and specificity studies.  


 


8.9.3.3 A major revision to software used for statistical calculations shall 


require validation prior to implementation. Software validation studies 


shall include functional testing, reliability testing, regression testing, and, 


as applicable, precision and accuracy studies. 


 


8.9.3.4 A minor revision to software that does not impact the analytical 


process, interpretation, or statistical calculations shall require at a minimum, 


a functional test. 


 


8.9.4 Software validation studies and software testing may be shared by all 


locations in a multi-laboratory system. The summary of the shared validation data 


shall be available at each site. Each laboratory in a multi-laboratory system shall 


complete, document and maintain applicable site-specific reliability testing.   
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8.9.5 Software validation and testing shall be documented. Software validation and 


testing shall be reviewed and approved by the technical leader prior to 


implementation. 


 


STANDARD 8.10 Developmental validation studies, internal validation studies, modified 


procedure evaluations, and software testing, including the approval of the technical leader, 


shall be retained and available for review.  


 


 


9. ANALYTICAL PROCEDURES   
 


STANDARD 9.1 The laboratory shall have and follow analytical procedures supported by 


the internal validations and approved by the technical leader.  


 


9.1.1 The laboratory shall have and follow a standard operating procedure for each 


analytical method used by the laboratory including the appropriate analytical 


controls required for DNA analysis and data interpretation. 


 


STANDARD 9.2 The laboratory shall use reagents that are suitable for the methods 


employed.   


 


9.2.1 The laboratory shall have procedures for documenting commercial reagents 


and for the formulation of in-house reagents.  


 


9.2.2 Commercial reagents shall be labeled with the identity of the reagent and the 


expiration date as provided by the manufacturer or as determined by the laboratory.  


 


9.2.3 In-house reagents shall be labeled with the identity of the reagent, the date of 


preparation and/or expiration, and the identity of the individual preparing the 


reagent.  


 


STANDARD 9.3 The laboratory shall identify critical reagents and evaluate them prior to 


use in database sample processing. The following shall be identified as critical:  


 


9.3.1 Test kits or systems for DNA quantification or amplification.  


 


9.3.2 Thermostable DNA polymerase, primer sets and allelic ladders used for 


genetic analysis that are not tested as test kit components under Standard 9.3.1.  


 


9.3.3 Rapid DNA cartridges. 


 


9.3.4 Other laboratory defined critical reagents. 


 


STANDARD 9.4 Except for Rapid DNA instruments/Systems used to analyze database, 


known or casework reference samples pursuant to Standards 9.6 and 9.7, the laboratory 
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shall monitor the analytical procedures using the following analytical controls and 


standards.  


 


9.4.1 Reagent blank controls associated with each extraction set being analyzed shall 


be:  


 


9.4.1.1 Extracted concurrently and treated with the most sensitive conditions as 


the samples;  


 


9.4.1.2 Amplified utilizing the same typing test kit, instrument model, and 


sensitivity conditions as required by the sample(s) containing the least amount 


of DNA; and   


 


9.4.1.3 Typed utilizing the same instrument model, injection conditions and 


most sensitive volume conditions of the extraction set.   


 


9.4.2 Where quantification is used, quantification standards shall be used. If a virtual 


or external standard curve is utilized, a calibrator must be run concurrently with the 


samples.  


 


9.4.3 Positive and negative amplification controls associated with samples being 


typed shall be amplified concurrently using the same typing test kit on the same 


instrument as the samples.  


 


9.4.3.1 Except as provided in Standard 9.4.4.1, all samples typed shall also 


have the corresponding amplification controls typed. 


 


9.4.4 For laboratories performing sequencing, the laboratory shall use positive and 


negative sequencing controls concurrently sequenced using the same typing test kit 


on the same instrument as the samples.   


  


9.4.4.1 If the positive amplification control is not used as the positive 


sequencing control, the laboratory shall have and follow procedures for the 


evaluation of the positive amplification control.  


 


9.4.5 Allelic ladders and internal size standards for PCR-based systems, as 


applicable.   


 


STANDARD 9.5 The laboratory shall have and follow written guidelines for the 


interpretation of data that are based on and supported by internal validation studies. An 


NDIS approved and internally validated Expert System may be used to complete the data 


interpretation process. The laboratory shall: 


 


9.5.1 Have criteria to evaluate internal size standards, allelic ladders and analytical 


controls.  
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9.5.2 Have criteria for the interpretation of non-allelic peaks/signal. 


 


9.5.3 Have criteria for the interpretation of allelic peaks/signal. 


 


9.5.4 Define the thresholds used for interpretation. As appropriate to the 


interpretation model utilized, the laboratory shall establish the following thresholds: 


 


9.5.4.1 Analytical Threshold  


  


9.5.4.2 Stochastic Threshold 


 


9.5.5 Define criteria for uninterpretable data.  


 


STANDARD 9.6 For modified Rapid DNA analysis, a laboratory shall:  


 


9.6.1 Have and follow written guidelines for the manual interpretation of data. 


 


9.6.1.1 The laboratory shall verify that the internal size standard and allelic 


ladder results meet the laboratory’s interpretation guidelines.   


 


9.6.2 Have and follow procedures to address the use of positive sample controls and 


negative sample controls.  


  


STANDARD 9.7 For Rapid DNA analysis, a laboratory shall have and follow procedures to 


address the use of positive sample controls and negative sample controls.  


 


9.7.1 The Rapid DNA cartridge shall include an internal size standard with each 


sample. 


 


STANDARD 9.8 The laboratory shall have and follow a procedure for the detection and 


control of contamination.  


 


9.8.1 The laboratory shall have and follow procedures for cleaning and 


decontaminating facilities and equipment. 


 


 


10. EQUIPMENT  


 


STANDARD 10.1 The laboratory shall use equipment suitable for the methods employed. 


 


STANDARD 10.2 The laboratory shall identify critical equipment or instruments and have 


and follow a program to ensure they are maintained. 


 


10.2.1 At minimum, the following shall be identified as critical: 


 


10.2.1.1 Handheld mechanical pipettes 
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10.2.1.2 A thermometer traceable to national or international standard(s) 


 


10.2.1.3 Incubators/heat blocks used in analytical procedures 


 


10.2.1.4 Robotic systems 


 


10.2.1.5 Thermal cyclers, including quantitative PCR 


 


10.2.1.6 Thermal cycler temperature verification systems 


 


10.2.1.7 Electrophoresis detection systems, including Genetic Analyzers 


 


10.2.1.8 Rapid DNA instruments/Systems 


 


10.2.1.9 Any additional instruments or equipment that produces DNA typing 


results 


 


STANDARD 10.3 The laboratory shall have procedures for conducting performance checks 


and evaluating results of critical equipment or instruments.  


 


10.3.1 New critical equipment or instruments, not requiring validation, shall undergo 


a performance check before use in database analysis. Each additional critical 


instrument, of the same instrument model validated for use in the laboratory, shall 


require a performance check prior to use in database analysis. 


 


10.3.2 The following critical equipment or instruments shall require annual 


performance checks: 


 


10.3.2.1 Handheld mechanical pipettes 


 


10.3.2.2 Incubators/heat blocks used in an analytical procedure 


 


10.3.2.3 Robotic systems 


 


10.3.2.4 Thermal cyclers, including quantitative-PCR 


 


10.3.2.5 Thermal cycler temperature verification systems 


 


10.3.2.6 Electrophoresis detection systems, including Genetic Analyzers 


 


10.3.2.7 Any additional instruments or equipment that produces DNA typing 


results 


 


10.3.2.8 Other critical equipment or instruments defined by laboratory 
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10.3.3 The following critical equipment or instruments shall require a performance 


check after repair or service: 


 


10.3.3.1 Robotic systems 


 


10.3.3.2 Thermal cyclers, including quantitative-PCR 


 


10.3.3.3 Electrophoresis detection systems, including Genetic Analyzers 


 


10.3.3.4 Rapid DNA instruments/Systems  


 


10.3.3.5 Any additional instruments or equipment that produces DNA 


typing results  


 


10.3.3.6 Other laboratory defined critical equipment or instruments 


 


10.3.4 A Rapid DNA instrument/System shall require a performance check 


upon installation. 


 


10.3.5 A Rapid DNA instrument/System shall undergo a performance check if the 


Rapid DNA instrument remains idle longer than the period recommended in the 


instrument specifications or as established by the laboratory. 


 


STANDARD 10.4 The laboratory shall maintain documentation of maintenance, service, 


repair, and performance checks. 


 


 


11. DOCUMENTATION 


 


STANDARD 11.1 The laboratory shall have and follow procedures for maintaining 


documentation for database, known or casework reference samples. The laboratory shall 


maintain all analytical documentation generated by technicians and/or analysts related to 


database analyses. The laboratory shall retain, in written, printed, or electronic format, 


sufficient documentation for each technical analysis to support the profile data such that 


another qualified individual can evaluate what was done and interpret the data. 


 


STANDARD 11.2 The laboratory shall have and follow a documented procedure for the 


resolution, verification and reporting/notification of database matches.  


 


STANDARD 11.3 Except as otherwise provided by state or federal law, the information in 


DNA records and DNA databases shall be confidential. 


 


11.3.1 The laboratory shall have and follow policies and/or procedures for the 


release of DNA records and databases, in accordance with applicable state or federal 


law. 
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11.3.2 The laboratory shall have and follow policies and/or procedures for the 


release of personally identifiable information in accordance with applicable state and 


federal law. 


 


11.3.2.1 The laboratory shall have and follow a procedure for the release of 


personally identifiable information in connection with a database hit. 


 


 


12. REVIEW 


 


STANDARD 12.1 The laboratory shall have and follow procedures for reviewing DNA 


records and database information, including the verification and resolution of database 


matches.  


 


12.1.1 An individual conducting technical reviews shall be an analyst or technical 


reviewer qualified in the method, technology, typing test kit, platform and 


interpretation software being reviewed. 


 


STANDARD 12.2 The laboratory shall perform a technical review of all DNA records, 


except when using an NDIS approved Rapid DNA System to analyze database, known or 


casework reference samples. Completion of the technical review shall be documented and 


the technical review of a DNA record shall include the following elements: 


 


12.2.1 A review of all notes, all worksheets, and the electronic data (or printouts of 


such data) supporting the results. 


 


12.2.2 A review of all analytical controls, internal size standards, and allelic ladders 


to verify that the expected results were obtained, except when using an NDIS 


approved and internally validated Expert System. 


 


12.2.3 A review of all DNA types to verify that they are supported by the raw or 


analyzed data (electropherograms or images), except when using an NDIS approved 


and internally validated Expert System.  


 


STANDARD 12.3 The release of personally identifiable information associated with a 


database hit shall require an administrative review of the official correspondence. 


Completion of the administrative review shall be documented and shall include the 


following elements, any or all of which may be included within the technical review: 


 


12.3.1 A review of the supporting administrative documentation and the 


correspondence for clerical errors, accuracy of information and adherence to agency 


policy. 


 


12.3.2 A review of chain of custody for known or casework reference samples 


processed as evidence. 
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12.3.3 A review of the individual’s biographical data, qualifying offense, and DNA 


profile generated from reanalysis, as applicable.  


 


STANDARD 12.4 The laboratory shall have and follow a policy and/or procedure to 


address unresolved discrepant interpretations or conclusions between analysts and 


reviewer(s). 


 


STANDARD 12.5 The laboratory shall have a system in place to ensure that the correct 


CODIS specimen categories have been assigned. 


 


 


13. PROFICIENCY TESTING 


 


STANDARD 13.1 Analysts, technical reviewers, technicians, and other personnel 


designated by the technical leader, shall undergo semi-annual external proficiency testing.  


 


13.1.1 Analysts qualified in more than one technology shall be proficiency tested in 


each technology at least once per calendar year. 


 


13.1.1.1 Typing of all CODIS core loci or CODIS core sequence ranges shall 


be attempted for each technology at least once per calendar year.   


 


13.1.2 Analysts qualified in more than one typing test kit shall be proficiency tested 


in each typing test kit at least once per calendar year. 


 


13.1.2.1 Analysts qualified to perform modified Rapid DNA analysis shall be 


externally proficiency tested on the interpretation of data generated by each 


Rapid DNA instrument model for each PCR STR typing test kit at least once 


per calendar year. 


 


13.1.3 Individuals that perform analytical procedures on database, known, or 


casework reference samples shall be proficiency tested on at least one method in 


each methodology at least once per calendar year. 


 


13.1.4 Except as provided in Standard 13.1.4.1, each external proficiency test shall be 


assigned to and completed by one analyst. 


 


13.1.4.1 Laboratories that employ technicians and/or use a team approach for 


database analysis may do so on external proficiency tests. However, each 


analyst shall be assigned a proficiency test to complete the interpretation and 


report the results.   
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13.1.5 Individuals whose sole responsibility is technical review1 shall be proficiency 


tested in the technical review of each technology and typing test kit at least once per 


calendar year.  


 


13.1.5.1 The proficiency testing shall cover the CODIS core loci or CODIS 


core sequence ranges attempted for each technology at least once per 


calendar year.  


 


13.1.5.2 Technical reviewers qualified to review modified Rapid DNA 


analysis shall be externally proficiency tested on the technical review of data 


generated by each Rapid DNA instrument model for each PCR STR typing 


test kit at least once per calendar year. 


 


13.1.5.3 If the technical reviewer is a contract employee conducting technical 


reviews for an NDIS participating laboratory the proficiency testing shall be 


administered by an NDIS participating laboratory and shall be reviewed and 


approved by the technical leader of the NDIS participating laboratory for 


which the technical reviewer is conducting reviews. 


13.1.6 Newly qualified individuals shall undergo semi-annual external proficiency 


testing within eight months of the date of their authorization. 


 


STANDARD 13.2 The laboratory shall use an external proficiency test provider that is 


accredited to the current applicable standard of the International Organization for 


Standardization and the applicable test is included on the proficiency test provider’s scope 


of accreditation. External proficiency testing shall be an open proficiency testing program 


and shall be submitted to the proficiency testing provider in order to be included in the 


provider’s published external summary report. 


 


STANDARD 13.3 For purposes of tracking compliance with the proficiency testing 


requirements, the laboratory shall define and consistently use the date that the proficiency 


test is performed as the received date, assigned date, submitted date, or the due date. 


 


STANDARD 13.4 The laboratory shall maintain the following records for proficiency tests: 


 


13.4.1 The test set identifier; 


 


13.4.2 Identity of the analyst, and other participants, if applicable; 


 


13.4.3 Date of analysis and completion; 


 


13.4.4 Copies of all data and notes supporting the interpretations or conclusions; 


 


                                                           
1 A qualified analyst proficiency-tested in the specific technology is qualified to serve as a technical reviewer 


without needing to take an additional proficiency test as a technical reviewer. 
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13.4.5 The proficiency test results; 


 


13.4.6 Any discrepancies noted; and 


 


13.4.7 Corrective actions taken. 


 


STANDARD 13.5 The laboratory shall evaluate proficiency test results and shall include, at 


a minimum, the following criteria: 


 


13.5.1 All reported genotypes, phenotypes, and/or sequences are correct or incorrect 


according to consensus results or are compliant with the laboratory’s interpretation 


guidelines. 


 


13.5.2 All reported uninterpretable results are compliant with written laboratory 


guidelines. 


 


13.5.3 All final proficiency tests shall be evaluated as satisfactory or unsatisfactory. 


 


13.5.3.1 All discrepancies or errors and subsequent corrective actions, as 


applicable, shall be documented.  


 


STANDARD 13.6 The following shall be informed of the results of the proficiency test: 


 


13.6.1 The proficiency test participant(s) 


  


13.6.2 The technical leader  


 


13.6.3 The CODIS administrator in the event of non-administrative discrepancies 


that affect the typing results. 


 


 


 


14. CORRECTIVE ACTION 


 


STANDARD 14.1 The laboratory shall have and follow a policy and/or procedure to 


address nonconformities detected in database analysis, proficiency tests, testimony, and 


audits. The laboratory policy and/or procedure shall define when a nonconformity requires 


documentation and/or a corrective action plan.  


 


14.1.1 Corrective action plans shall be documented. 


 


STANDARD 14.2 The laboratory’s documented corrective action plan shall include the 


identification (when possible) of the cause(s) of the nonconformity, corrective actions taken 


with time frames (where applicable), and preventive measures taken (where applicable) to 


minimize its reoccurrence.   
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14.2.1 Corrective action plans shall be approved by the technical leader prior to 


implementation.  


 


14.2.2 The CODIS administrator shall be notified when the nonconformity impacts 


DNA records entered into CODIS. 


 


 


15. AUDITS 
 


STANDARD 15.1 The laboratory shall be audited annually in accordance with these 


standards. The annual audits shall occur every calendar year and shall be at least six months 


and no more than 18 months apart.  


 


STANDARD 15.2 At least once every two years, an external audit shall be conducted by 


one or more auditor(s) from a second agency(ies). At least one auditor shall be or have been 


an analyst previously qualified in the laboratory’s current DNA technologies and platforms. 


 


15.2.1 Each analyst, technical reviewer, CODIS administrator, and technical 


leader shall have his/her education, experience, and training qualifications 


evaluated and approved during two successive, separate external audits. Approval 


of an individual’s education, experience, and training qualifications shall be 


documented in the Audit Document. 


 


15.2.1.1 An analyst or technical reviewer that receives additional 


qualification in an additional technology(ies), typing test kit(s), or 


platform(s) shall have the additional training qualifications evaluated and 


approved during one external audit. Approval of additional training 


qualifications shall be documented in the Audit Document.  


 


15.2.2 Each validation study shall be evaluated and approved during one external 


audit. Approved validation studies shall be documented in the Audit Document. 


 


STANDARD 15.3 Internal audits shall be conducted by an audit team that includes at least 


one auditor. At least one team member shall be or have been an analyst previously qualified 


in the laboratory’s current DNA technologies and platforms. 


 


STANDARD 15.4 Internal and external audits shall be conducted utilizing the FBI DNA 


Quality Assurance Standards Audit Document in effect at the time of the audit. 


 


STANDARD 15.5 Internal and external audit documentation and, if applicable, corrective 


action(s) shall be reviewed by the technical leader to ensure that findings, if any, were 


appropriately addressed and this review shall be documented. 


 


15.5.1 Internal and external audit documentation, and if applicable, corrective 


action(s), shall be provided to the CODIS administrator. 
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15.5.2 For NDIS participating laboratories, all external audit documentation and 


laboratory responses shall be provided to the FBI within 30 days of laboratory 


receipt of the Audit Document or report.  


 


STANDARD 15.6 Internal and external audit documentation shall be retained and available 


for inspection during subsequent audits. 


 


 


16. PROFESSIONAL DEVELOPMENT 


 


STANDARD 16.1 The laboratory shall have and follow a program to ensure technical 


qualifications are maintained through participation in continuing education. 


 


16.1.1 The technical leader, CODIS administrator, analyst(s), and technical 


reviewers shall stay abreast of topics relevant to the field of forensic or databasing 


DNA analysis by attending seminars, courses, professional meetings, or other 


documented lectures or classes in relevant subject areas for a minimum of eight 


cumulative hours each calendar year.  


 


16.1.1.1 The continuing education hours shall be documented. Attendance at 


a regional, national, or international conference with content including topics 


relevant to the field of forensic or databasing DNA analysis shall be deemed 


to provide a minimum of eight hours of continuing education. 


 


16.1.1.2 The laboratory shall maintain documentation of attendance through 


a mechanism such as certificates, attendance list, or travel documentation.  


 


16.1.1.3 With the exception of a regional, national, or international 


conference, the laboratory shall maintain documentation of content through a 


mechanism such as agenda/syllabus, record of presentation content, or the 


curriculum vitae of the presenter. 


 


16.1.1.4 Continuing education based on multimedia or internet delivery shall 


be subject to the approval of the technical leader.  


 


16.1.2 The laboratory shall have and follow a program approved by the technical 


leader for the annual review of scientific literature that documents the analysts’ 


ongoing reading of scientific literature.  


 


16.1.2.1 The laboratory shall maintain or have physical or electronic access 


to a collection of current books, reviewed journals, or other literature 


applicable to DNA analysis. 


 


STANDARD 16.2 The laboratory shall have and follow a program that documents the 


annual review of the testimony of each analyst.   
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16.2.1 The program shall define elements and methods for testimony review.  


 


16.2.2 The testimony review shall be documented and provided to the testifying 


individual. 


 


16.2.2.1 Any deficiency and subsequent corrective actions, as applicable, 


shall be documented.  


 


 


17. OUTSOURCING OWNERSHIP 


 


STANDARD 17.1 A vendor laboratory performing database DNA analysis shall comply 


with these standards and the accreditation requirements of federal law. 


 


17.1.1 An NDIS participating laboratory that outsources to a vendor laboratory shall 


require the vendor laboratory to provide documentation of compliance with these 


standards and the accreditation requirements of federal law. The NDIS participating 


laboratory’s technical leader shall review the vendor laboratory’s compliance with 


these standards and the accreditation requirements of federal law. 


 


17.1.2 A vendor laboratory performing Rapid DNA analysis using an NDIS 


approved Rapid DNA System shall have a system in place to ensure that the correct 


CODIS specimen categories have been assigned. 


 


STANDARD 17.2 Except as provided in Standards 17.2.1 and 17.2.2, the NDIS 


participating laboratory’s technical leader shall approve the technical specifications of the 


outsourcing agreement with the vendor laboratory before it is awarded. 


 


17.2.1 A vendor laboratory that is performing DNA analysis on behalf of a law 


enforcement agency or other entity for the purposes of ownership by an NDIS 


participating laboratory, shall not initiate analysis until approval has been obtained 


from the appropriate NDIS participating laboratory’s technical leader. 


 


17.2.2 An NDIS participating laboratory shall not upload or accept DNA data for 


upload to CODIS from any vendor laboratory or agency without the prior approval 


of the technical specifications of the outsourcing agreement and/or approval of 


acceptance of ownership of the DNA data by the NDIS participating laboratory’s 


technical leader. 


 


STANDARD 17.3 An NDIS participating laboratory shall have and follow a procedure to 


verify the integrity of the DNA data received for the purposes of taking ownership of DNA 


data from a vendor laboratory. 


 


17.3.1  The NDIS participating laboratory shall have and follow quality assurance 


procedures to verify the integrity of the DNA data received from a vendor laboratory 


including, but not limited to, the following: 
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17.3.1.1 Random reanalysis of database, known or casework reference 


samples; and 


 


17.3.1.2 Inclusion of quality control samples.  


 


17.3.2 Prior to the search of DNA data in SDIS, an analyst, CODIS administrator or 


technical reviewer employed by an NDIS participating laboratory shall review the 


DNA data to verify the correct specimen category for entry into CODIS. 


 


17.3.3 Prior to the upload of DNA data to SDIS or the reporting of search results, an 


ownership review of a vendor laboratory’s DNA data shall be performed by an 


analyst or technical reviewer employed by an NDIS participating laboratory who is 


qualified in the technology, platform and typing test kit used to generate the data and 


participates in an NDIS participating laboratory’s proficiency testing program. A 


portion of this review may be accomplished through the use of an NDIS approved 


and internally validated Expert System. 


 


17.3.3.1 If the proficiency testing is administered by another NDIS 


participating laboratory, the technical leader of the NDIS participating 


laboratory for which the reviewer is conducting ownership reviews shall 


review and approve the reviewer’s participation in an NDIS participating 


laboratory’s proficiency testing program.  


 


17.3.4 Except as provided in Standard 17.3.5, the ownership review shall include the 


following elements: 


 


17.3.4.1 A review of all DNA types that the NDIS participating laboratory 


will take ownership of to verify that they are supported by the raw and/or 


analyzed data (electropherograms or images). 


 


17.3.4.2 A review of all associated analytical controls, internal size standards 


and allelic ladders to verify that the expected results were obtained.  


 


17.3.4.3 For samples to be entered into CODIS, verification of the DNA 


types, eligibility, and the correct specimen category.   


 


17.3.4.3.1 Verification of eligibility shall be performed by a current 


CODIS user. 


 


17.3.5 For an NDIS participating laboratory that outsources to a vendor laboratory 


performing Rapid DNA analysis on database, known or casework reference samples 


using an NDIS approved Rapid DNA System, the ownership review for data 


generated by the Rapid DNA System shall include:  
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17.3.5.1 A review of the final report (if provided) to verify that the results are 


supported by the Rapid DNA System data.   


 


17.3.5.2 For samples to be entered into CODIS, verification of the eligibility 


and the correct specimen category. 


 


17.3.5.2.1 Verification of eligibility shall be performed by a current 


CODIS user. 


 


17.3.5.3 A review of the data associated with applicable Rapid DNA System 


performance checks. 


 


STANDARD 17.4 An NDIS participating laboratory or multi-laboratory system outsourcing 


DNA sample(s) to a vendor laboratory or accepting ownership of DNA data from a vendor 


laboratory shall have and follow a procedure to perform an on-site visit(s) of the vendor 


laboratory, provided, however, that an on-site visit shall not be required when only technical 


review services are being provided. The procedure to perform an on-site visit shall include, 


at a minimum, the following elements: 


 


17.4.1 A documented initial on-site visit, to assess the vendor laboratory’s ability to 


perform analysis on outsourced database samples, prior to the vendor laboratory’s 


beginning of DNA analysis for the NDIS laboratory.  


 


17.4.1.1 The on-site visit shall be performed by the technical leader, or a 


designated employee of an NDIS participating laboratory, who is a qualified 


or previously qualified analyst in the technology, platform and typing test kit 


used to generate the DNA data. Alternatively, the technical leader of the 


NDIS participating laboratory shall evaluate and approve an on-site visit 


coordinated by a designated FBI employee. 


 


17.4.2 If the outsourcing agreement extends beyond one year, an annual on-site visit 


shall be required. Each annual on-site visit shall occur every calendar year and shall 


be at least six months and no more than 18 months apart. 


 


17.4.2.1 An NDIS participating laboratory may accept an on-site visit conducted by another 


NDIS participating laboratory using the same technology, platform and typing test kit for 


the generation of the DNA data, or coordinated by a designated FBI employee, and shall 


document the review and approval of such on-site visit. 
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THE FBI QUALITY ASSURANCE STANDARDS  
 


AUDIT FOR 
 


 FORENSIC DNA TESTING LABORATORIES 


 
 


IN ACCORDANCE WITH THE QUALITY ASSURANCE STANDARDS  
 


FOR FORENSIC DNA TESTING LABORATORIES 
 


EFFECTIVE JULY 1, 2020 
  


 


An Audit of: Click here to enter Laboratory 


 


Address of Laboratory Click here to enter Laboratory contact address. 
 


Dates of Audit: Click here to enter start date. to Click here to enter end date. 
 


Type of Audit:  External ☐  Internal ☐ 


 


Was the audit done in conjunction with an accreditation assessment?  Yes ☐ or No ☐ 


 


Revision Date of Guidance Document referenced Click here to enter a date. 
 


Audit Team: Click here to enter name of Lead Auditor/Team Lead. 


Click here to enter name of auditor.  Click here to enter name of auditor. 


Click here to enter name of auditor. Click here to enter name of auditor.  


Click here to enter name of auditor. Click here to enter name of auditor. 


Click here to enter name of auditor.  Click here to enter name of auditor. 


Click here to enter name of auditor.  Click here to enter name of auditor. 
 


 


 
  


For Laboratory: 


Date Final Audit Report Received: Click here to enter a date. 


Does the Audit Document include findings? Yes ☐ or No ☐ 


If external, Date Audit Documentation Sent to NDIS: Click here to enter a date. 
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FORENSIC QAS AUDIT DOCUMENT 
 
 


INTRODUCTION 
 
The DNA Identification Act of 1994 required the formation of a panel of distinguished 
professionals, from the public and private sectors, to address issues relevant to forensic 
DNA applications.  This panel, known as the DNA Advisory Board (DAB), first convened 
in 1995. The mission of the DAB was to develop and implement quality assurance 
standards for use by forensic DNA testing laboratories.  The scope was quickly 
expanded to include forensic DNA databasing laboratories as well.  The DAB fulfilled its 
statutory responsibilities, recommending separate documents detailing quality 
assurance standards for both forensic and databasing applications.  The "Quality 
Assurance Standards for Forensic DNA Testing Laboratories" and the "Quality 
Assurance Standards for Convicted Offender DNA Databasing Laboratories" were 
issued by the Director of the Federal Bureau of Investigation in October 1998 and April 
1999, respectively.  The “Quality Assurance Standards for Forensic DNA Testing 
Laboratories" and the retitled "Quality Assurance Standards for DNA Databasing 
Laboratories" have become benchmarks for assessing the quality practices and 
performances of DNA laboratories throughout the country. When the Federal DNA 
Advisory Board’s statutory term expired, it transferred responsibility for recommending 
revisions of these Quality Assurance Standards to the Scientific Working Group on DNA 
Analysis Methods (SWGDAM). 
 
The DNA Identification Act of 1994 also required that the FBI Laboratory ensure that all 
DNA laboratories that receive federal grant funds or participate in the National DNA 
Index System (NDIS) demonstrate compliance with the FBI’s Quality Assurance 
Standards (QAS).   A laboratory's documentation of compliance with the QAS is 
measured through an accreditation/audit process. Such accreditation inspections or 
audits are performed by forensic scientists, either internal or external to the laboratory, 
and are intended to evaluate and document compliance with established standards. 
 
Since the issuance of the original QAS, the FBI Laboratory recognized that a uniform 
interpretation guide would minimize interpretation variability among auditors.   For the 
initial QAS, the FBI Laboratory developed, in collaboration with inspection and 
accreditation agencies and other interested stakeholders, audit documents for 
assessing compliance with the required Forensic and Databasing Standards.  Previous 
Audit Documents contained a checklist for assessing compliance with each standard 
and additional discussion sections with interpretation guidance for laboratories and 
auditors.  
 
With the 2020 QAS revisions, the QAS discussion sections for the Forensic and 
Databasing Standards, formerly part of the Audit Documents, have been transitioned 
into the QAS Guidance Document. The Guidance Document clarifies standards, as 
needed, and provides additional guidance to assist the laboratory and auditors in 
determining compliance. The Forensic and Databasing QAS and QAS Guidance 
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Document will take effect on Janaury 1, 2020 and are not to be applied 
retroactively. The Forensic and Databasing QAS are the primary resource for the 
definitions and quality assurance standards and take precedence over the QAS 
Guidance Document which should be consulted only for additional clarification 
as a secondary resource. 
 


 
The Forensic and Databasing Audit Documents now contain only the checklists for 
assessing compliance with each standard.  In this Audit Document, the rating system for 
assessing the laboratory with respect to each standard contains the choices of "Yes" or 
"No", and, where appropriate, "Not Applicable (N/A)."  In Appendix A, the findings 
associated with the audit will be detailed and summarized by the auditor, with an area 
available for response to such findings by the laboratory. Notes or comments, including 
observations and recommendations, are better suited to be mentioned during the exit 
briefing with laboratory personnel or in a separate letter/memorandum to the laboratory 
so that these comments are not confused with comments relating to a finding or an 
explanation of why a particular standard is not applicable. 
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Instructions to Audit Team 
 


Thank you for participating in this important process intended to evaluate compliance 
with minimum standards for a quality program for performing forensic DNA analysis.   
 
Starting with audits conducted in accordance with the Quality Assurance Standards 
effective July 1, 2009, separate Audit Documents are used for forensic and databasing 
laboratories.  If a laboratory performs both functions, each Audit Document must be 
completed and submitted to the laboratory at the conclusion of the audit process.  


 
Once an external audit has been scheduled, the laboratory should provide the 
laboratory being audited with the Checklist contained on the following pages as soon as 
possible. The Lead Auditor shall also request a certification (contained in Appendix C) 
from each auditor on the team and provide them to the laboratory prior to the beginning 
of the audit. The Lead Auditor shall review the checklist completed by the laboratory 
and the laboratory shall review the Appendix C for each auditor to ensure that the audit 
team contains the appropriate number of members to audit the laboratory and that the 
team members possess the necessary expertise required to audit that laboratory. An 
auditor or his or her employer who has a contractual relationship (exclusive of audits) 
with the laboratory being audited shall disclose this fact and recuse himself or herself 
from performing the audit.  The laboratory shall review the auditors’ certifications for any 
potential conflicts of interest.  
 
As a general rule, compliance with a standard is assessed through a review of the 
laboratory’s documentation and interviews with laboratory staff.  Documents may be in 
hard copy, electronic or a combination of both formats. Certificates of qualifications shall 
not be considered documentation of compliance with these standards.  Laboratory 
personnel’s compliance with these standards shall be documented by the auditor(s) in 
Appendix D.  A review of case reports for the laboratory shall include a number of case 
files randomly selected for each DNA analyst.  As appropriate, a minimum of three to 
five cases per DNA analyst should be reviewed. 
 
 When conducting an audit, please keep in mind the following general guidelines: 
 


 Potential issues concerning compliance should be directed to the laboratory’s 
designated points of contact. 


 


 Comments on the laboratory’s operations should be reserved for the audit 
document if a “No” or “N/A” is marked and/or the exit interview with laboratory 
management; comments should not be made to laboratory staff.  


 


 Contested or contentious issues should be brought to the attention of your Lead 
Auditor for follow-up, as necessary. 
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As a general rule,  
 


 Issues deemed minor by the audit team that are addressed during the course of 
an audit (for example: date or position revisions of a laboratory’s organizational 
chart) may be determined by the auditor to satisfy a non-compliance so that a 
“Yes” is marked for that standard. 
 


 Non-compliance with a standard identified by the laboratory prior to the audit 
should be assessed by the audit team for adequate documentation and/or 
corrective action. If determined to have been appropriately addressed, the 
auditor may mark the corresponding standard as “Yes”. 
 


 Comments should not be included for standards marked “Yes”. 
 


 Comments shall be included for standards marked “No” or “N/A”.   
 


o For a standard marked “No”, the comment shall describe the non-
compliance with sufficient detail so that the laboratory can develop an 
appropriate corrective action for compliance.  
 


o For a standard marked “N/A”, the comment shall describe why that 
standard is not applicable to that laboratory. 


 
For additional information pertaining to the interpretation of each standard refer to the 
QAS Guidance Document. Questions concerning this Audit Document or a specific 
standard should be directed to the FBI’s Combined DNA Index System (CODIS) Unit at 
QAS@fbi.gov 


 
After the audit is completed, the Lead Auditor or auditor(s) briefs DNA laboratory 
management and the DNA technical leader regarding the results. This briefing should 
verbally detail specific findings (non-compliances) and observations (general comments 
and/or recommendations), as well as recognize commendable performances. The 
written report should be prepared by the Lead Auditor and/or auditor(s) and sent to the 
laboratory within 30 days of the audit. The Audit Document Report consists of the 
completed Audit Document Checklist, with any areas of non-compliance listed under the 
Findings Section of Appendix A. All findings of non-compliance must be clearly 
identified and referenced to the appropriate standard.  
 
Recommendations shall not be included in the Audit Document Report. Notes or 
comments, including observations and recommendations are better suited to be 
mentioned during the exit briefing with laboratory personnel or in a separate 
letter/memorandum to the laboratory so that these comments are not confused 
with comments relating to a finding of non-compliance or an explanation of why a 
particular standard is not applicable. 
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General Laboratory Information 
 


For an External Audit, to be completed by the laboratory and provided to the audit team prior to the on-
site visit. 
 


1. Name of Laboratory: Click here to enter text. 
2. Jurisdiction: Choose an item.   If Other: Click here to explain. 


3. Uses a Vendor Laboratory:  ☐ Yes ☐ No 


If Yes, Click here to enter Vendor Laboratory(ies) 


4. Uses contract employees:  ☐ Yes ☐ No 


5. NDIS Participant: ☐ Yes ☐ No 


If No, applying for NDIS Participation:  ☐ Yes ☐ No 


6. Technologies Used: (Choose those that apply) 


☐ Autosomal STR   ☐ Y STR   ☐ Mito   ☐ SNP 


☐ Other: Click here to enter text. 


☐ Other: Click here to enter text. 


7. Test Typing Kits Used: Click here to enter text. 
8. Platform Instrument Models Used: Click here to enter text. 


9. Validations requiring review under Std 15: ☐ Yes ☐ No 


10.  Staff (to include contract employees) 
a. Total # of qualified DNA Analysts/Technical Reviewers: ### 


i. # of DNA Analysts requiring review under Std 15: ### 


b. # of DNA Technicians: ### 
c. # of Laboratory Support Personnel: ### 
d. DNA Technical Leader: Click here to enter text. 


i. On Site:  ☐ Yes ☐ No 


ii. Hired or Appointed since last external audit: ☐ Yes ☐ No 


e. Casework CODIS Administrator: Click here to enter text. 


i. Hired or Appointed since last external audit: ☐ Yes ☐ No 
11.  Date of Last Audit: Click here to enter a date. 


a. ☐ External ☐ Internal 
b. If Internal, Date of Last External Audit: Click here to enter a date. 
c. Revision Date of Audit Guidance Document Used: Click here to enter a date. 


12. Uses an Expert System: ☐ Yes ☐ No 


a. Name & Version of Expert System: Click here to enter text. 
b. Test Kit and Instrument: Click here to enter text. 
c. Version of Data Collection:  Click here to enter text. 


13. Uses a Rapid DNA System: ☐ Yes ☐ No 


a. Name of Rapid DNA System and Instrument: Click here to enter text. 
b. Typing Kit and Cartridge: Click here to enter text. 
c. System Software:  Click here to enter text. 
d. Expert System Software: Click here to enter text. 
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Standard 1. Scope 


No Auditable Requirements 


Standard 2. Definitions  


No Auditable Requirements 


Standard 3.  Quality Assurance Program 


  Yes No N/A 


3.1 


 


Does the laboratory have, follow, and maintain a 
documented quality system: 


 


 


 


 
 


 a. Is the quality system appropriate to the testing 
activities?   


   


 b. Is the quality system equivalent to or more stringent 
than what is required by these Standards?  


   


NOTE: To successfully satisfy Standard 3.1, compliance must 
be demonstrated with all of the substandards of 
Standard 3.1.1. 


   


3.1.1 Is the quality system documented in a manual that 
includes or references the following elements: 


   


 3.1.1.1    Goals and objectives?    


 3.1.1.2    Organization and management?    


 3.1.1.3    Personnel?    


 3.1.1.4    Training?    


 3.1.1.5    Facilities and evidence control?    


 3.1.1.6    Validation?    


 3.1.1.7    Analytical procedures?    


 3.1.1.8  Equipment?    


 3.1.1.9  Reports?    


 3.1.1.10  Review?    


 3.1.1.11  Proficiency testing?    


 3.1.1.12  Corrective action?    
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 3.1.1.13  Audits?    


 3.1.1.14  Professional Development?    


 3.1.1.15  Outsourcing Ownership?    


3.1.2 Does the laboratory maintain and have available on-site 
any documents referenced within the quality manual? 


   


 


  Yes No N/A 


3.2 Does the laboratory have and follow a policy regarding 
document retention that specifically addresses: 


   


 a. Proficiency tests? Yes  No     


 b. Corrective action? Yes  No     


 c. Audits? Yes  No     


 d. Training records? Yes  No     


 e. Continuing education? Yes  No     


 f. Case files? Yes  No     


 g. Court testimony monitoring? Yes  No     


  Yes No N/A 


3.3 Does the laboratory perform annual review of its DNA 
quality system?   


  
 
 


 a. Is the review independent of the audit required by 
Standard 15? 


  
 


 b. Is the review completed under the direction of the 
technical leader? 


  
 


 c. Is the review approved by the technical leader?   
 


3.4 Does the laboratory annually review case files 
determined by the technical leader to be a representative 
sample of the cases worked? 


   


 a. Is the review independent of an external audit 
required by Standard 15? 


   


 b. Is the scope of the review defined prior to each 
annual review and approved by the technical 
leader? 


   


 
Comment 
 







 


 
APPROVED by the Director of the Federal Bureau of Investigation to take effect July 1, 2020      9 of 61 
   
  


 
 


Standard 4.  Organization and Management 


  Yes No N/A 


4.1 Does the laboratory have:    


 4.1.1 A managerial staff with the authority and resources 
needed to discharge its duties and meet the 
requirements of the Standards in this document? 


   


 4.1.2 A technical leader who is accountable for the          
technical operations?     


   


 a. Have at least one technical leader in a multi -
laboratory system? 


   


 4.1.3 A casework CODIS administrator who is          
accountable for CODIS on-site at each individual          
laboratory facility using CODIS? 


   


 4.1.4 At least two full-time employees who are qualified 
DNA analysts? 


   


 4.1.5 Documentation that specifies the responsibility,          
authority, and interrelation of all personnel who 
manage, perform, or verify work affecting the 
validity of the DNA analysis? 


   


 4.1.6 A documented contingency plan that is approved 
by laboratory management if the technical leader 
position is vacated or if the number of qualified 
DNA analysts falls below the two full-time analyst 
requirement? 


   


 a. If applicable, did the laboratory follow the 
documented contingency plan? 


   


NOTE: For an NDIS participating lab, refer to Appendix B for the 
Contingency Plan Notification Form. 


   


 


 


  Yes No N/A 


4.2 Does the laboratory define whether the date of 
hire/appointment/promotion or date of qualification will 
be used by the laboratory for determining the applicable 
QAS version for education, experience and training 
requirements? 


   


 
Comment 
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Standard 5.  Personnel 


  Yes No N/A 


5.1 Do laboratory personnel have the education, training, 
and experience commensurate with the examination 
and testimony provided? 


   


NOTE: To successfully satisfy Standard 5.1, compliance must 
be demonstrated with all of the substandards of 
Standard 5. 


   


5.1.1 Does the laboratory have written job descriptions for all 
personnel to include responsibilities, duties, and skills? 


   


5.1.2 Does the laboratory maintain records on the relevant 
qualifications, training, skills, and experience of all 
technical personnel? 


   


 
 


  Yes No N/A 


5.2 Is the technical leader a full-time employee of the 
laboratory or multi-laboratory system?  


   


NOTE: To successfully satisfy Standard 5.2, compliance must 
be demonstrated with all of the substandards of 
Standard 5.2. 


   


NOTE: Standard 5.2 and Standards 5.2.1 through 5.2.4 may 
be marked “Yes” for a TL who has been reviewed and 
memorialized in at least 2 prior external audit 
documents.  


   


5.2.1 Does the technical leader of the laboratory meet or 
exceed the following degree/educational requirements 
or have a waiver as allowed for in 5.2.1.4? 


   


NOTE: The substandards of Standards 5.2.1 through 5.2.1.3 
will be marked “N/A” for a TL who has a waiver as 
allowed for in 5.2.1.4 


   


 a. A master's degree in a biology-, chemistry-, or 
forensic science-related area? 


   


 b. Twelve semester hours or equivalent credit hours 
including a combination of graduate and 
undergraduate coursework or classes covering the 
following subject areas: 
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 1. Biochemistry? Yes  No     


 2. Genetics?              Yes  No     


 3. Molecular biology?                Yes  No     


 4. Statistics / population     
genetics?                               


Yes  No     


 5.2.1.1 Of the 12 semester or equivalent credit hours 
required, do they include at least one graduate-
level course registering 3 or more semester or 
equivalent credit hours? 


   


 5.2.1.2 Do each of the specific subject areas listed in 
Standard 5.2.1 constitute an integral 
component of any coursework used to 
demonstrate compliance with this Standard? 


   


 5.2.1.3 For individuals who have completed 
coursework with titles other than those listed in 
Standard 5.2.1, have they successfully 
demonstrated compliance with this Standard 
through a combination of pertinent materials 
such as a syllabus, letter from the instructor, or 
other documentation that supports the course 
content? 


   


 5.2.1.4 If the degree requirements of Standard 5.2.1 
are not met, does the technical leader possess 
a waiver from the American Society of Crime 
Laboratory Directors (ASCLD)? 


   


 


  Yes No N/A 


5.2.2 Does the technical leader meet or exceed one of the 
following minimum experience requirements?  


   


 a. If the technical leader was appointed prior to July 1, 
2009, does the technical leader have three years of 
forensic DNA laboratory experience obtained at a 
laboratory where forensic DNA testing was conducted 
for the identification and evaluation of biological 
evidence in criminal matters? 


   


 b. If the technical leader was appointed on or after July 
1, 2009, does the technical leader have a minimum of 
three years human DNA experience (current or 
previous) as a qualified analyst on forensic samples?  
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NOTE: Standards 5.2.3 and 5.2.4 may be marked “N/A” if the 
technical leader has been in the position for less than 
one year. 


   


5.2.3 If the technical leader was appointed on or after July 1, 
2020, was the technical leader a currently or previously 
qualified analyst in each technology or have documented 
training in each technology utilized in the laboratory 
within one year of appointment? 


   


5.2.4 Has the technical leader successfully completed the FBI-
sponsored auditor training within one year of 
appointment?   


   


 


  Yes No N/A 


5.2.5 Does the technical leader of the laboratory have the 
following authority and minimum responsibilities: 


  
 


 5.2.5.1 Oversee the technical operations of the 
laboratory? 


  
 


 5.2.5.2 Authority to initiate, suspend, and resume DNA 
analytical operations for the laboratory or an 
individual? 


  
 


 5.2.5.3 Evaluate and approve of all validations and new 
or modified methods used by the laboratory? 


  
 


 5.2.5.4 Review the training records for newly qualified 
analysts, technicians and technical reviewers and 
approve their qualifications prior to independent 
casework analysis and review, verify, and 
approve the academic transcripts for newly 
qualified analysts and technical reviewers? 


  
 


 5.2.5.5 Approve the technical specifications for 
outsourcing agreements? 


  
 


 5.2.5.6 Review internal and external DNA audit 
documents and, if applicable, approve corrective 
action(s)? 


  
 


 5.2.5.7 Review annually the procedures of the 
laboratory? 


  
 


 5.2.5.8 Review and approve the training, quality 
assurance, and proficiency testing programs in 
the laboratory? 
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 5.2.5.9 Review potential conflicts of interest when 
contract employees are employed by multiple 
NDIS participating and/or vendor laboratories? 


   


 


  Yes No N/A 


5.2.6 Is the technical leader accessible to the laboratory to 
provide on-site, telephonic, or electronic consultation 
as needed?  


   


 a. If the technical leader oversees a system of 
separate laboratories, has the technical leader 
conducted and documented semi-annual on-site 
visits of each of the laboratories? 


   


NOTE: Standards 5.2.7, 5.2.7.1 and 5.2.7.2 may be marked 
“N/A” if the technical leader has been in the position 
for less than one year. 


   


5.2.7 Has a newly appointed technical leader documented 
a review of the following within one year of 
appointment? 


   


 5.2.7.1 Validation studies and analytical procedures 
currently used by the laboratory?                                                                                                                                                                                                                                                           


   


 5.2.7.2 Educational qualifications and training 
records of currently qualified analysts and 
technical reviewers? 


   


 


  Yes No N/A 


5.3  


 


Is the casework CODIS administrator an employee of 
the laboratory and does he or she meet the following 
qualifications? 


   


NOTE: For an audit of a vendor laboratory, Standard 5.3 and all 
of its substandards will be marked “N/A”. 


   


NOTE: To successfully satisfy Standard 5.3, compliance must 
be demonstrated with all of the substandards of 
Standard 5.3.1 through 5.3.3. 


   


NOTE: Standard 5.3 and Standards 5.3.1 through 5.3.3 may be 
marked “Yes” if the casework CODIS administrator has 
been reviewed and memorialized in at least 2 prior 
external audit documents.  


   


NOTE: Standard 5.3.1 shall be marked “Yes” if the casework 
CODIS administrator was appointed prior to July 1, 
2020.  
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5.3.1 Does the casework CODIS administrator meet or 
exceed the degree and educational requirements in 
Standard 5.4? 


   


NOTE: Standard 5.3.2 shall be marked “Yes” if the CODIS 
administrator was appointed prior to July 1, 2009. 


   


5.3.2 Is the casework CODIS administrator a current or 
previously qualified analyst with documented mixture 
interpretation training? 


   


NOTE:   Standard 5.3.3 a may be marked “N/A” if the casework 
CODIS administrator has been in the position for less 
than six months. Standard 5.3.3 and 5.3.3 b may be 
marked “N/A” if the casework CODIS administrator has 
been in the position for less than one year. 


   


5.3.3 Has the casework CODIS administrator successfully 
completed the following training requirements? 


   


 a.  FBI-sponsored CODIS software training within six 
months of appointment, if not previously completed 
such training? 


   


 b.  FBI DNA auditor training within one year of 
appointment, if not previously completed such 
training? 


   


 


  Yes No N/A 


5.3.4 Is the casework CODIS administrator responsible for 
the following: 


   


 5.3.4.1  Administer the laboratory’s local CODIS 
network? 


   


 5.3.4.2  Schedule and document the CODIS computer 
training of casework analysts? 


   


 5.3.4.3  Ensure that the security of data stored in 
CODIS is in accordance with state and/or 
federal law and NDIS operational procedures? 


   


 5.3.4.4  Ensure that the quality of data stored in CODIS 
is in accordance with state and/or federal law 
and NDIS operational procedures? 


   


 5.3.4.5  Ensure that matches are dispositioned in 
accordance with NDIS operational procedures? 
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5.3.5 Is the casework CODIS administrator authorized to 
terminate an analyst’s or the laboratory’s participation in 
CODIS until the reliability and security of the computer 
data can be assured if an issue with the data is 
identified? 


   


5.3.6 If the casework CODIS administrator position has been 
unoccupied since the last audit, has the laboratory 
refrained from uploading new DNA profiles to NDIS 
during the vacancy? 


   


 


  Yes No N/A 


5.4  


 


Is each analyst an employee or contract employee of 
the laboratory and does he or she meet or exceed the 
following qualifications? 


   


NOTE: To successfully satisfy Standard 5.4, compliance must 
be demonstrated with all of the substandards of 
Standards 5.4.1 through 5.4.2. 


   


NOTE: Complete Standards 5.4.1 through 5.4.2 for analysts 
under review. Standard 5.4 and Standards 5.4.1 through 
5.4.2 may be marked “Yes” if all analysts have been 
reviewed and memorialized in at least 2 prior external 
audit documents. 


   


5.4.1 Does each analyst reviewed meet or exceed the 
following degree and educational requirements: 


   


 a.  B.A./B.S. or advanced degree or its equivalent in a 
biology-, chemistry-, or forensic science- related 
area? 


   


 b. College coursework covering the subject areas of:    


 1. Biochemistry? Yes  No     


 2. Genetics?              Yes  No     


 3. Molecular biology?                Yes  No     


 c.  For analysts hired/appointed/promoted or qualified 
(as defined by the laboratory per Standard 4.2) prior 
to July 1, 2020, college coursework or training that 
covers the subject areas of statistics and/or 
population genetics as it applies to forensic DNA 
analysis? or  


For analysts hired/appointed/promoted or qualified 
(as defined by the Laboratory per Standard 4.2) on 
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or after July 1, 2020, successful completion of 
coursework covering statistics and/or population 
genetics? 


5.4.1.1 Does each of the specific subject areas listed in 
Standard 5.4.1 constitute an integral component of any 
coursework used to demonstrate compliance with this 
Standard? 


   


5.4.1.2 For analysts appointed or hired on or after July 1, 2009, 
do the required subject areas of biochemistry, genetics, 
and molecular biology consist of nine or more 
cumulative semester or equivalent hours? 


   


5.4.1.3 For individuals who have completed coursework with 
titles other than those listed in Standard 5.4.1, has 
compliance with this Standard been demonstrated 
through a combination of pertinent materials such as a 
syllabus, letter from the instructor, or other 
documentation that supports the course content, and 
has the technical leader approved compliance with this 
Standard?  


   


5.4.2 Does each analyst have six months of forensic human 
DNA laboratory experience?  


   


 a. Has each analyst successfully completed the 
laboratory’s required training?   


   


 


  Yes No N/A 


5.5 Is each technical reviewer an employee or contract 
employee of the laboratory and meet the education 
and experience requirements of Standard 5.4? 


   


NOTE: To successfully satisfy Standard 5.5, compliance must 
be demonstrated with Standards 5.5.1 and 5.5.2. 


   


NOTE: Complete Standards 5.5.1 through 5.5.2 for technical 
reviewers under review. For qualified analysts under 
review that are authorized to conduct technical 
reviews, Standards 5.5 through 5.5.2 will be marked 
“Yes” if compliance with Standard 5.4 was 
demonstrated. 


   


5.5.1 Is each technical reviewer a current or previously 
qualified analyst? 


   


5.5.2 Has each technical reviewer successfully completed 
documented training? 
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  Yes No N/A 


5.6 Is each technician an employee or contract employee of 
the laboratory and successfully completed laboratory’s 
documented training program? 


   


 


  Yes No N/A 


5.7 Has the technical leader verified and approved the 
education, to include a review of academic transcripts, of 
each analyst and technical reviewer?   


   


 
Comment 
 
 
 


 
Standard 6.  Training 
 


  Yes No N/A 


6.1 Does the laboratory have a training program 
documented in a training manual for qualifying all 
analyst(s) and technician(s)?  


   


NOTE: To successfully satisfy Standard 6.1, compliance 
must be demonstrated with all of the substandards of 
Standards 6.1. 


   


 Does the laboratory’s training program:    


6.1.1 Address all DNA analytical, interpretation, and/or 
statistical procedures used in the laboratory? 


   


6.1.2 Include practical exercises encompassing the 
examination of a range of samples routinely 
encountered in casework? 


   


6.1.3 Teach and assess the technical skills and knowledge 
required to perform DNA analysis? 


   


 6.1.3.1 Does the laboratory’s training program for 
analysts include the skills and knowledge 
required to conduct a technical review? 


   


6.1.4 Include an assessment of oral communication skills 
and/or a mock court exercise? 


   


6.1.5 Include requirements for competency testing?    
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  Yes No N/A 


6.2 Did the technical leader approve any modifications to 
an analyst’s, technical reviewer’s, technician’s, or 
laboratory support personnel’s required training 
based on a documented assessment of the 
individual’s previous training and experience?                                                                                


   


6.3 Prior to participating in independent casework, did all 
analysts and technicians, regardless of previous 
experience, successfully complete competency 
testing covering the routine DNA methods, 
interpretation, and/or statistical procedures to be 
used? 


   


NOTE: Complete Standards 6.3.1 through 6.3.2 for analysts 
under review and technicians that completed the 
training program since the last external audit. 
Standards 6.3 through 6.3.2 may be marked “Yes” if 
all analysts have been reviewed and memorialized in 
at least 2 prior external audit documents and no 
technicians have completed training since the last 
external audit. 


   


6.3.1 Did the competency testing for a new analyst include 
a practical component, and written and/or oral 
components? 


   


6.3.2 Did the competency testing for a new technician 
include a practical component? 


   


 


  Yes No N/A 


6.4 For an analyst or technician (currently or previously 
qualified within the laboratory) to be qualified in a 
new or additional method: 


   


 Did the laboratory teach and assess the technical 
skills and knowledge required to perform the 
additional method? 


   


6.4.1 Before the use of a new or additional method on 
forensic samples or casework reference samples: 


   


 a. Did the analyst and/or technician successfully 
complete competency testing to the extent of 
his/her participation in casework analyses? 


   


 b. Did the competency testing include a practical 
component? 


   







 


 
APPROVED by the Director of the Federal Bureau of Investigation to take effect July 1, 2020      19 of 61 
   
  


6.5 For an analyst (currently or previously qualified within 
the laboratory) to be qualified to interpret data and 
generate reports for a new or additional technology, 
typing test kit, platform, or interpretation software: 


   


 Did the laboratory teach and assess the technical 
skills and knowledge required to interpret data, reach 
conclusions, and generate reports using the 
additional technology, typing test kit, platform, or 
interpretation software? 


   


6.5.1 Before the use of a new or additional technology, 
typing test kit, platform or interpretation software on 
forensic samples or casework reference samples:  


   


 a. Did the analyst successfully complete competency 
testing using the additional technology, typing test 
kit, platform or interpretation software to the extent 
of his/her participation in casework analyses? 


   


 b. Did the competency testing include a practical 
component? 


   


 


  Yes No N/A 


NOTE: Standard 6.6 may be marked “N/A” for a laboratory 
that does not have individuals that solely conduct 
technical reviews. 


   


6.6 Did a technical reviewer, who is not currently 
qualified as an analyst in the laboratory, receive 
training on the case notes, data analysis, 
interpretation, and reporting criteria for any method, 
technology, typing test kit, platform, or interpretation 
software or the legacy technology, typing test kit, 
platform and/or interpretation software on which they 
were not previously qualified as an analyst in the 
laboratory? 


   


6.6.1 Did the technical reviewer successfully complete 
competency testing before completing a technical 
review of data and/or reports using the additional 
method, technology, typing test kit, platform or 
interpretation software used in casework analyses? 


   


 6.6.1.1 For a contract technical reviewer conducting 
reviews for an NDIS participating laboratory, 
was the competency testing administered by 
the NDIS participating laboratory? 
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  Yes No N/A 


NOTE: Standards 6.7 through 6.8 may be marked “N/A” for a 
laboratory that does not reinterpret legacy data. 


   


6.7 For an analyst to be qualified in reinterpretation of 
legacy data, for which they were not previously 
qualified within the laboratory, did the analyst 
demonstrate the technical skills and knowledge 
required to interpret data, reach conclusions, and 
generate reports in the legacy technology, typing test 
kit, and/or platform? 


   


6.7.1 Did the analyst successfully complete competency 
testing in the legacy technology, typing test kit, and/or 
platform to the extent of his/her participation in 
casework analyses? 


   


 a. Did the competency testing include practical 
components of reinterpretation? 


   


6.8 Does the laboratory have and follow procedures for 
maintaining or reestablishing the technical skills and 
knowledge of analysts and technical reviewers who 
reinterpret legacy data for which they are qualified or 
previously qualified and whose external proficiency 
testing does not include a legacy technology, typing 
test kit or platform? 


   


6.8.1 Does the technical leader review the documentation 
of an analyst’s or technical reviewer’s maintenance or 
reestablishment of the technical skills and knowledge 
and authorize the analyst or technical reviewer to 
reinterpret legacy data for no more than a two year 
period?   


   


 


  Yes No N/A 


6.9 Does the technical leader review the training records 
for each analyst, technician, and/or technical 
reviewer and approve his/her qualifications prior to 
independent casework responsibilities? 


   


6.10 Are each analyst, technician, and/or technical 
reviewer authorized to independently perform the 
assigned job responsibilities and the date(s) 
documented? 
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6.11 Do laboratory support personnel have documented 
training specific to their job function(s)? 


   


6.12 Does the laboratory have and follow a policy for 
addressing retraining of personnel when necessary?  


   


 a. Is the technical leader responsible for evaluating 
the need for and assessing the extent of 
retraining and approving the retraining plan? 


   


NOTE: Standard 6.12.1 will also be completed for any 
individual on extended leave for a period that takes 
them out of the proficiency test cycle.   


   


6.12.1 Did the individual successfully complete competency 
testing prior to his/her return to participation in 
casework analyses? 


   


 a. Did the competency testing include a practical 
component? 


   


6.13 Does the laboratory maintain records on the training, 
including successful completion of competency 
testing, of the laboratory personnel? 


   


 
Comment 
 
 
 


 
Standard 7.  Facilities and Evidence Control 
 


  Yes No N/A 


7.1 Does the laboratory physical space ensure the integrity 
of the analyses and the evidence? 


   


NOTE: To successfully satisfy Standard 7.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 7.1. 


   


7.1.1 Does the laboratory have secure, controlled access 
areas for evidence storage? 


   


7.1.2 Except as provided in Standard 7.1.3.1, are techniques 
performed prior to polymerase chain reaction (PCR) 
amplification, such as evidence examinations, DNA 
extractions, and PCR setup, conducted at separate 
times or in separate spaces from each another? 
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7.1.3   Except as provided in Standard 7.1.3.1, is amplified DNA 
product, including real-time PCR, generated, processed, 
and maintained in a room(s) separate from the evidence 
examination, DNA extractions, and PCR-setup areas?  


   


 a.  Are the doors between rooms containing amplified 
DNA and other areas closed at all times except for 
passage? 


   


 7.1.3.1  Is a Rapid DNA instrument/System used for 
processing casework reference samples 
maintained in rooms outside of evidence 
examination areas or those containing amplified 
DNA? 


   


7.2 Does the laboratory have and follow written procedures 
for laboratory security? 


   


7.2.1   Is access to the laboratory controlled and limited in a 
manner that prevents access to the operational areas by 
unauthorized personnel? 


   


 a.  Do all exterior entrance/exit points have security 
control that limits entry and access into the 
operational areas? 


   


 b.  Is the distribution of all keys, combinations, and other 
security devices, documented and limited to the 
personnel designated by laboratory management? 


   


 


  Yes No N/A 


7.3 Does the laboratory have and follow a documented 
evidence control program to ensure the integrity of 
physical evidence? 


   


NOTE: To successfully satisfy Standard 7.3, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 7.3. 


   


7.3.1 For evidence and sample identification:      


 a. Is all evidence marked with a unique identifier on the 
evidence package? 


   


  Yes  No     


 b. Does the laboratory clearly define what constitutes 
evidence and what constitutes work product? 


   


  Yes  No     


 c. Does the laboratory have and follow a method to 
distinguish each sample throughout processing?  
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  Yes  No     


7.3.2 Does the laboratory document and maintain a chain of 
custody, in written, printed, or electronic format, for all 
evidence, to include the following: 


   


 a. Signature, initials, or the electronic equivalent of each 
individual receiving or transferring the evidence?                                                                             


   


  Yes  No     


 b. The corresponding date for each transfer?                                                                                                                           


  Yes  No     


 c. Evidentiary item(s) transferred?         


  Yes  No     


7.3.3 Does the laboratory have and follow procedures for 
handling and preserving the evidence and work product 
designed to minimize loss, contamination, and/or 
deleterious change of evidence and work product? 


   


 7.3.3.1 Does the laboratory have and follow procedures 
for securing evidence and work product in 
progress? 


   


 7.3.3.2 Does the laboratory have and follow procedures 
for properly sealing evidence? 


 


   


 
  Yes No N/A 


7.4 
 


Does the laboratory have a policy on sample consumption? 
 


   


7.4.1 
 


Does the laboratory retain or return a portion of the 
evidence sample and/or extract, where possible? 


   


7.5 
 


Does the laboratory have and follow documented policies 
for the disposition of evidence? 
 


   


 
Comment 
 


 
Standard 8.  Validation 
 


  Yes No N/A 


8.1   Does the laboratory use validated methods for DNA 
analyses? 


   


NOTE: To successfully satisfy Standard 8.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 8. 
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Yes No N/A 


NOTE: Standards 8.2 and 8.3 and all of the substandards may 
be marked “N/A” if there are no validations to review since 
the last external audit. Ensure Standard 8.3.3 is “N/A” 
prior to marking all Standards of 8.3 as “N/A”. 


   


8.2 Have developmental validation studies preceded the use 
of any new methods implemented for forensic DNA 
analysis since the last external audit?   


   


8.2.1 For all validations under review: Have developmental 
validation studies been performed and documented to 
include, where applicable: 


   


 a. Characterization of    
the genetic marker? 


Yes  No  N/A   
  


 
b. Species specificity?                   Yes  No  N/A  


   


 c. Sensitivity studies? Yes  No  N/A     


 
d. Stability studies? Yes  No  N/A  


   


 e. Case-type samples? Yes  No  N/A     


 
f. Population studies? Yes  No  N/A  


   


 g. Mixture studies?                        Yes  No  N/A  
   


 h. Precision and 
accuracy studies? 


Yes  No  N/A  
   


 i.  PCR-based studies 
to include? 


Yes  No  N/A  
   


 1. Reaction conditions?    


  Yes  No       


 2. Assessment of differential and preferential    
amplification? 


   


  Yes  No       


 3. Effects of multiplexing?    


  Yes  No       


 4. Assessment of appropriate controls?    


  Yes  No       


 5. Product detection studies? 
   


  Yes  No       
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8.2.2 Are peer-reviewed publication(s) of the underlying 
scientific principle(s) of a method available? 


   


 


  Yes No N/A 


8.3 Except as provided in Standard 8.3.1.1, have internal 
validation of all manual and robotic methods been 
conducted by each laboratory? 


   


 a. Were the appropriate sample number and type to 
demonstrate the reliability and potential limitations of 
the method used? 


   


NOTE: To successfully satisfy Standard 8.1, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 8. 


   


8.3.1  Have internal validation studies included, as applicable:     


 1.  Known and non-probative evidence samples or 
mock evidence samples? 


   


  Yes  No  N/A     


 2. Precision and Accuracy studies?    


  Yes  No  N/A     


 3. Sensitivity and stochastic studies?    


  Yes  No  N/A     


 4. Mixture studies?    


  Yes  No  N/A     


 
5. Contamination assessment studies? 


   


  Yes  No  N/A     


8.3.1.1 For multi-laboratory systems:     


 
a. Are the summaries of all shared validation data 


available at each site? 
   


 b. Has each laboratory in a multi-laboratory system 
completed, documented, and maintained applicable 
site-specific studies: 


   


 1. Precision studies?    


  Yes  No  N/A     


 2. Sensitivity studies?    


  Yes  No  N/A     


 
3. Contamination assessment studies? 
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  Yes  No  N/A     


8.3.2 Have quality assurance parameters and interpretation 
guidelines been defined pursuant to internal validation? 
Including, as applicable: 


   


 
a. Guidelines for mixture interpretation?    


  Yes  No  N/A     


 b. Application of appropriate statistical calculations?    


  Yes  No  N/A     


8.3.2.1 Do mixture interpretation validation studies include:    


 a.  A range of the number of contributors?    


  Yes  No  N/A     


 b. A range of template amounts?    


  Yes  No  N/A     


 c. Mixture ratios expected to be interpreted in 
casework? 


   


  Yes  No  N/A     


8.3.3 If a laboratory has had a change in platform instrument 
model or typing test kit (or laboratory assembled 
equivalent), have internal validation studies been 
performed? 


   


8.3.4 Have internal validation studies been documented and 
summarized? 


   


 a. Were internal validation studies reviewed and 
approved by the laboratory’s technical leader prior 
to implementation? 


   


 
  Yes No N/A 


8.4 Have newly validated DNA methods (from amplification 
through characterization), typing test kit, or platform 
instrument model been checked against an appropriate 
and available certified reference material (or sample made 
traceable to the certified reference material) prior to the 
implementation of the method? 


   


8.5 Have modified procedures been evaluated by comparison 
with the original procedures using similar DNA samples? 


   


 a. Was the evaluation documented?    


 b. Was the evaluation reviewed and approved by the 
technical leader prior to the implementation of the 
modified procedure into casework applications? 


   







 


 
APPROVED by the Director of the Federal Bureau of Investigation to take effect July 1, 2020      27 of 61 
   
  


8.6 Were Rapid DNA instruments used for modified Rapid 
DNA analysis on casework reference samples validated in 
accordance with Standard 8? 


   


8.7 Have NDIS approved Rapid DNA Systems undergone a 
performance check prior to use on casework reference 
samples? 


   


 


 


  Yes No N/A 


8.8 Is new software or new modules of existing software 
and modifications to software evaluated to assess the 
suitability of the software for its intended use in the 
laboratory and to determine the necessity of validation 
studies or software testing? 


   


 a. Is the evaluation documented and does it include 
the determination of which studies will and will not 
be conducted? 


   


NOTE: Standards 8.8.1 through Standards 8.8.2 and all of the 
substandards may be marked “N/A” if there are no 
software validations to review since the last external 
audit. 


   


8.8.1 Is new software or new modules of existing software 
that are used as a component of instrumentation, for 
the analysis and/or interpretation of DNA data, or for 
statistical calculations subject to developmental 
validation prior to implementation in forensic DNA 
analysis? 


   


 8.8.1.1 With the exception of legally protected 
information, are the underlying scientific 
principle(s) utilized by software with an impact 
on the analytical process, interpretation, or 
statistical calculations publicly available for 
review or published in a peer-reviewed scientific 
journal? 


   


 8.8.1.2 Do the developmental software validation studies 
for new software or new modules of existing 
software used as a component of instrumentation 
include, at a minimum: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       
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 8.8.1.3 Do the developmental software validation studies 
for new software or new modules of existing 
software for the analysis and/or interpretation of 
DNA data include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Accuracy studies (as applicable)?    


  Yes  No  N/A     


 d. Precision studies (as applicable)?    


  Yes  No  N/A     


 e. Sensitivity studies (as applicable)?    


  Yes  No  N/A     


 f. Specificity studies (as applicable)?    


  Yes  No  N/A     


 8.8.1.4 Do the developmental software validation studies 
for new software or new modules of existing 
software for statistical calculations include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Accuracy studies (as applicable)?    


  Yes  No  N/A     


 d. Precision studies (as applicable)?    


  Yes  No  N/A     


 


  Yes No N/A 


8.8.2 Is new software or new modules of existing software 
that are used as a component of instrumentation, for 
the analysis and/or interpretation of DNA data, or for 
statistical calculations subject to internal validation 
specific to the laboratory’s intended use prior to 
implementation in forensic DNA analysis? 
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 8.8.2.1 Do the internal software validation studies for new 
software or new modules of existing software 
used as a component of instrumentation include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 8.8.2.2  Do the internal software validation studies for 
new software or new modules of existing 
software for the analysis and/or interpretation of 
DNA data include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Precision  and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     


 d. Sensitivity studies (as applicable)    


  Yes  No  N/A     


 e. Specificity studies (as applicable)?    


  Yes  No  N/A     


     


           


 8.8.2.3 Do the internal software validation studies for new 
software or new modules of existing software for 
statistical calculations include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     
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 8.8.2.4 Does software that does not impact the 
analytical process, interpretation, or statistical 
calculations undergo, at a minimum, a functional 
test? 


   


 


  Yes No N/A 


NOTE: Standards 8.8.3 and all of the substandards may be 
marked “N/A” if there are no modifications to software 
since the last external audit. 


   


8.8.3 Are any modifications to software as described in 
Standards 8.8.1 and 8.8.2 evaluated to determine if the 
modifications result in major or minor revisions to the 
software? 


   


 8.8.3.1 Are any major revisions to software used as a 
component of instrumentation validated prior to 
implementation, to include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 8.8.3.2 Are any major revisions to software used for the 
analysis and/or interpretation of DNA data 
validated prior to implementation, to include:  


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 d. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     
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 e. Sensitivity studies (as applicable)?    


  Yes  No  N/A     
 f. Specificity studies (as applicable)?    


  Yes  No  N/A     


 8.8.3.3 Are any major revisions to software used for 
statistical calculations validated prior to 
implementation, to include: 


   


 a. Functional testing?    


  Yes  No       


 b. Reliability testing?    


  Yes  No       


 c. Regression testing?    


  Yes  No       


 d. Precision and accuracy studies (as 
applicable)? 


   


  Yes  No  N/A     


     


           


 8.8.3.4 Do any minor revisions to software that does not 
impact the analytical process, interpretation, or 
statistical calculations undergo, at a minimum, a 
functional test? 


   


 
  Yes No N/A 


8.8.4 For multi-laboratory systems:     


 
a. Are the summaries of shared software validation and 


software testing data available at each site? 
   


 b. Has each laboratory in a multi-laboratory system 
completed, documented, and maintained applicable 
site-specific reliability testing? 


   


8.8.5 Is all software validation and testing documented and 
reviewed and approved by the technical leader prior to 
implementation? 
 
 
 
 


   


 







 


 
APPROVED by the Director of the Federal Bureau of Investigation to take effect July 1, 2020      32 of 61 
   
  


  Yes No N/A 


8.9 Are developmental validation studies, internal validation 
studies, modified procedure evaluations, and software 
testing, including the documented approval of the technical 
leader, available for review? 


   


 
Comment 
 
 


 
 
 


Standard 9.  Analytical Procedures 
 


  Yes No N/A 


9.1 Does the laboratory have and follow written analytical 
procedures supported by the internal validations and 
approved by the technical leader? 


   


NOTE: To successfully satisfy Standard 9.1, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 9.1. 


   


9.1.1 Does the laboratory have and follow a documented 
standard operating procedure for each analytical method 
used? 


   


 a.  Do the analytical procedures include the appropriate 
analytical controls required for DNA analysis and data 
interpretation? 


   


 
 


  
Yes No N/A 


9.2 Does the laboratory use reagents that are suitable for the 
methods employed? 


   


NOTE: To successfully satisfy Standard 9.2, the laboratory must 
demonstrate compliance with all of the substandards of 
Standard 9.2. 


   


9.2.1 Does the laboratory have written procedures for 
documenting commercial reagents and for the formulation 
of in-house reagents? 


   


9.2.2 Are commercial reagents labeled with:    


 a.  The identity of the reagent?          


  Yes  No       
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 b.  The expiration date as provided by the manufacturer 
or as determined by the laboratory? 


   


  Yes  No       


9.2.3 Are in-house reagents labeled with:     


 a.  The identity of the reagent?    


  Yes  No       


 b.  The date of the preparation and/or expiration?    


  Yes  No       


 c.  The identity of the individual preparing the reagent?    


  Yes  No       


 


        Yes No N/A 


9.3 Does the laboratory identify critical reagents and evaluate 
them prior to use in casework? 


   


9.3.1 Has the laboratory identified and evaluated the following:    


 a.  Test kits (or systems) for performing quantification?    


  Yes  No  N/A     


 b.  Test kits (or systems) for performing amplification?      


  Yes  No  N/A     


9.3.2 If not tested as test kit components under Standard 9.3.1, 
has the laboratory identified and evaluated the following: 


   


 
a.  Thermostable DNA polymerase?    


  Yes  No  N/A     


 
b.  Primer sets?    


  Yes  No  N/A     


 
c.  Allelic ladders used for genetic analysis?    


  Yes  No  N/A     


9.3.3 Has the laboratory identified and evaluated Rapid DNA 
cartridges? 


   


9.3.4 Has the laboratory identified and evaluated other 
laboratory defined critical reagents? 
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  Yes No N/A 


9.4 Except as provided in Standard 9.4.1, does the laboratory 
quantify or otherwise calculate the amount of human 
DNA in forensic samples prior to nuclear DNA 
amplification? 


   


9.4.1 If quantification of human DNA for casework reference 
samples is not performed, does the laboratory have a 
validated system demonstrated to reliably yield 
successful DNA amplification and typing without prior 
quantification? 


   


 
 


  Yes No N/A 


9.5 With all analytical procedures except Rapid DNA 
instruments/Systems used to analyze casework 
reference samples pursuant to Standards 9.7 and 9.8, 
does the laboratory monitor the analytical procedures 
using appropriate controls and standards? 


   


NOTE: The use of Rapid DNA instruments/Systems to analyze 
casework reference samples is pursuant to Standards 
9.7 and/or 9.8. 


   


9.5.1 Are reagent blank controls associated with each 
extraction set being analyzed as follows: 


   


 9.5.1.1  Extracted concurrently and treated with the most 
sensitive conditions as the samples? 


   


 9.5.1.2  Are the reagent blanks amplified using:    


 
a.  The same typing test kit as the sample(s)?    


  Yes  No     


 
b.  The same instrument model as the sample(s)?    


  Yes  No     


 c.  The same sensitivity conditions as required by the 
sample(s) containing the least amount of DNA? 


   


  Yes  No     


 
9.5.1.3  Are the reagent blanks typed using:    


 
a.  The same instrument model as the sample(s)?    


  Yes  No     
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b.  The same injection conditions as the sample(s)?    


  Yes  No     


 c.  The most sensitive volume conditions of the 
extraction set? 


   


  Yes  No     


9.5.2 When quantification is used, are standards used?    


 
a. If a virtual or external standard curve is utilized, is a 


calibrator run concurrently with the samples? 
   


9.5.3 Are the positive and negative amplification controls 
associated with the samples being typed amplified 
concurrently using the same typing test kit and on the 
same instrument as the samples? 


   


 9.5.3.1 Except as provided in 9.5.4.1, are the positive 
and negative amplification controls associated 
with the samples typed? 


   


9.5.4 For laboratories performing sequencing, are positive 
and negative sequencing controls concurrently 
sequenced using the same typing test kit on the same 
instrument as the samples? 


   


 9.5.4.1  If the positive amplification control is not used as 
the positive sequencing control, does the 
laboratory have and follow procedures for the 
evaluation of the positive amplification control? 


   


9.5.5 Are allelic ladders and internal size standards used for 
PCR-based systems?   


   


 
  


Yes No N/A 


9.6 Does the laboratory have and follow written guidelines for 
the interpretation of data that are based on and 
supported by internal validation studies?  
Does the laboratory: 


   


9.6.1 Have criteria to evaluate quantification standards, internal 
size standards, allelic ladders, and analytical controls? 


   


9.6.2 Have criteria for the interpretation of non-allelic 
peaks/signal? 


   


9.6.3 Have criteria for the interpretation of allelic peaks/signal?    


9.6.4 Define the thresholds used for interpretation?  
As appropriate to the interpretation model utilized, does 
the laboratory establish the following thresholds: 


   


 9.6.4.1 Analytical Threshold?    
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 9.6.4.2 Stochastic Threshold?    


9.6.5 Define criteria for uninterpretable data?    


9.6.6 Have and follow procedures for mixture interpretation to 
include the following: 


   


 a. Assessment of the number of contributors?    


 b. Separation of contributors (e.g. major versus minor)?    


 c. Criteria for deducing potential contributors?    


 
  


Yes No N/A 


9.7 For modified Rapid DNA analysis, does the laboratory:    


9.7.1 Have and follow written guidelines for the manual 
interpretation of data? 


   


 9.7.1.1 Does the laboratory verify that the internal size 
standard and allelic ladder results meet the 
laboratory’s interpretation guidelines? 


   


9.7.2 Have and follow procedures to address the use of 
positive sample controls and negative sample controls? 


   


 
  


Yes No N/A 


9.8 For Rapid DNA analysis, does the laboratory have and 
follow procedures to address the use of positive sample 
controls and negative sample controls? 


   


9.8.1 Does the Rapid DNA cartridge include an internal size 
standard with each sample? 


   


 
 


  
Yes No N/A 


9.9 Does the laboratory define criteria for the formulation of 
inclusionary, exclusionary, and inconclusive conclusions? 


   


 
  Yes No N/A 


9.10 Does the laboratory have and follow procedures for 
statistical calculations and the reporting of results and 
conclusions that address the following: 


   


9.10.1 The assumptions that can be made when formulating 
conclusions? 


   


9.10.2 Performing statistical analysis in support of any 
inclusion that is determined to be relevant in the context 
of the case? 


   


9.10.3 Documenting of the genetic loci and assumptions used 
for statistical calculations, at a minimum, in the case 
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notes? 


9.10.4 Not using uninterpretable data in statistical 
calculations? 


   


9.10.5 The approaches to performing statistical calculations?    


 9.10.5.1  For autosomal STR typing, does the 
procedure address:  


   


 
a.  Homozygous and heterozygous typing results?    


  Yes  No     


 
b.  Multiple locus profiles?    


  Yes  No     


 
c.  Mixtures?    


  Yes  No     


 
d.  Minimum allele frequencies?    


  Yes  No     


 
e. Where appropriate, biological relationships?    


  Yes  No  N/A     


 9.10.5.2 For lineage marker testing, does the procedure 
address parameters specific for the applicable 
lineage marker statistical calculations? 


   


 9.10.5.3 Does the laboratory use loci that are shown to 
be in Hardy-Weinberg equilibrium and 
statistically unlinked, when using the product 
rule for statistical calculations? 


   


9.10.6 The source of the population database(s) used in any 
statistical calculations? 


   


9.10.7 The criteria for source attribution declarations, when 
applicable? 


   


 
  


Yes No N/A 


9.11 Does the laboratory have and follow a procedure to 
address the reinterpretation of legacy data? 


   


 
  


Yes No N/A 


9.12 Does the laboratory have and follow a procedure for the 
detection and control of contamination? 


   


9.12.1 Does the laboratory have and follow procedures for 
cleaning and decontaminating facilities and equipment? 
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Comment 


 
 
 
Standard 10.  Equipment Calibration and Maintenance 
 


  Yes No N/A 


10.1 Does the laboratory use equipment that is suitable for 
the methods employed? 


   


NOTE: To successfully satisfy Standard 10.1, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 10. 


   


10.2 Does the laboratory identify critical equipment or 
instruments and have and follow a program to ensure 
they are maintained? 


   


10.2.1 At a minimum, are the following identified as critical:    


 10.2.1.1 Handheld mechanical pipettes?    


 10.2.1.2 A thermometer traceable to national or 
international standard(s)? 


   


 10.2.1.3 Incubator/Heat block, used in analytical 
procedures? 


   


 10.2.1.4 Robotic systems?    


 10.2.1.5 Thermal cycler, including quantitative-PCR?    


 10.2.1.6 Thermal cycler temperature verification 
system? 


   


 10.2.1.7 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.2.1.8 Rapid DNA instruments/Systems? 


 


   


 10.2.1.9 Any additional instruments or equipment that 
produce DNA typing results?  


   


10.3 Does the laboratory have procedures for conducting 
performance checks and evaluating results of critical 
equipment or instruments? 


   


10.3.1 Does the laboratory performance check new critical 
equipment or instruments, not requiring validation, 
before use in casework analysis? 
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 a. Does the laboratory performance check each 
additional critical instrument, of the same instrument 
model validated for use in the laboratory, prior to use 
in casework analysis? 


   


NOTE: Equipment or instruments that require validation will be 
assessed under Standard 8. 


   


10.3.2 Are the following critical equipment or instruments 
performance-checked at least annually: 


   


 10.3.2.1 Handheld mechanical pipettes?    


 10.3.2.2 Incubator/Heat block, used in analytical 
procedures? 


   


 10.3.2.3 Robotic systems?    


 10.3.2.4 Thermal cycler, including quantitative-PCR?    


 10.3.2.5 Thermal cycler temperature verification 
system? 


   


 10.3.2.6 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.3.2.7 Any additional instruments or equipment that 
produce DNA typing results? 


   


 10.3.2.8 Other critical equipment or instruments defined 
by the laboratory as needing annual performance 
check? 


   


10.3.3 Are the following critical equipment or instruments 
performance-checked after repair or service: 


   


 10.3.3.1 Robotic systems?    


 10.3.3.2 Thermal cycler, including quantitative-PCR?    


 10.3.3.3 Electrophoresis detection systems, including 
Genetic Analyzers? 


   


 10.3.3.4 Rapid DNA instruments/Systems?    


 10.3.3.5 Any additional instruments or equipment that 
produce DNA typing results? 


   


 10.3.3.6 Other critical equipment or instruments defined 
by the laboratory as needing performance check after 
repair or service? 


   


10.3.4 Are Rapid DNA instruments/Systems performance-
checked upon installation? 
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10.3.5 Are Rapid DNA instruments/Systems performance-
checked if the Rapid DNA instrument remains idle 
longer than the period recommended in the instrument 
specifications or as established by the laboratory? 
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  Yes No N/A 


10.4 Does the laboratory maintain documentation of 
maintenance, service, repair, and performance checks? 


   


 
Comment 
 
 
 


 
Standard 11.  Reports 
 


  Yes No N/A 


11.1  Does the laboratory have and follow written procedures 
for taking and maintaining casework notes to support the 
conclusions drawn in laboratory reports?  


   


 a. Does the laboratory maintain all analytical 
documentation generated by technicians and/or 
analysts related to case analyses?  


   


 b. Does the laboratory retain, in written, printed, or 
electronic format, sufficient documentation for each 
technical analysis to support the report conclusions 
such that another qualified individual can evaluate what 
was done and interpret the data? 


   


 


  Yes No N/A 


11.2 Do casework reports include the following elements:    


 11.2.1 Case identifier?    


 11.2.2 Description of evidence examined and identification 
of samples tested? 


   


 11.2.3 Technology used?    


 11.2.4 Loci, sequence region, or amplification system(s)?    


 11.2.5 Results and/or conclusions for each forensic 
sample tested?            


   


 11.2.6 A quantitative or qualitative interpretative statement 
to support all inclusions?  


   


 11.2.7 Date of the report?    


 11.2.8 Disposition of evidence?    
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 11.2.9 Signature and title, or equivalent identification, of 
the person accepting responsibility for the content 
of the report? 


   


 


  Yes No N/A 


11.3 Does the laboratory maintain the confidentiality of 
reports, case files, DNA records, and databases, except 
as otherwise provided by applicable state or federal law?  


   


NOTE: To successfully satisfy Standard 11.3, the laboratory 
must demonstrate compliance with all of the 
substandards of Standard 11.3. 


   


11.3.1 Does the laboratory have and follow policies and/or 
procedures to ensure the privacy of reports, case files, 
DNA records, and databases? 


   


11.3.2 Does the laboratory have and follow policies and/or 
procedures for the release of reports, case files, DNA 
records, and databases in accordance with applicable 
state or federal law? 


   


11.3.3 Does the laboratory have and follow policies and/or 
procedures for the release of personally identifiable 
information in accordance with applicable state and 
federal law? 


   


 
Comment 


 
 
 
Standard 12.  Review 
 
  Yes No N/A 


12.1 Does the laboratory have and follow a procedure to 
conduct and document technical and administrative 
reviews of all case files and reports to ensure that 
conclusions and supporting data are reasonable and 
within the constraints of scientific knowledge? 


   


12.1.1 Are all technical reviews conducted by an analyst or 
technical reviewer that is qualified in the method, 
technology, typing test kit, platform, and interpretation 
software being reviewed? 
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  Yes No N/A 


12.2 Does the laboratory document the completion of the 
technical review of forensic casework, and does it 
include the following elements: 


   


 12.2.1 A review of all case notes, all worksheets, and the 
electronic data (or printouts of such data) 
supporting the results and/or conclusions? 


   


 12.2.2 A review of all analytical controls, internal size 
standards, and allelic ladders to verify that the 
expected results were obtained, except when 
using an NDIS approved Rapid DNA System on 
casework reference samples? 


   


 12.2.3 A review of all DNA types to verify that they are 
supported by the raw or analyzed data 
(electropherograms or images), except when 
using an NDIS approved Rapid DNA System on 
casework reference samples? 


   


 12.2.4 A review of all data to verify conclusions (i.e., 
inclusions, exclusions, inconclusive) are in 
compliance with laboratory guidelines? 


   


 12.2.5 A review of statistical analysis, if applicable? 
   


 12.2.6 A review of the final report’s content to verify 
compliance with Standard 11.2 and that the 
results and/or conclusions are supported by the 
data? 


   


 12.2.7 Verification that all profiles entered into CODIS 
are eligible, have the correct DNA types, and 
correct specimen category? 


   


 12.2.7.1  Prior to upload to SDIS, entry of a DNA profile 
into a searchable category of SDIS, or search 
of SDIS, were the following criteria verified by 
two concordant assessments by a qualified 
analyst or technical reviewer: 


   


 a. Eligibility for CODIS? Yes  No     


 b. Correct DNA types? Yes  No     


 c. Appropriate specimen 
category? 


Yes  No  
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  Yes No N/A 


12.3 Does the laboratory document the completion of the 
administrative review and does it include the following 
elements, any or all of which may be included within the 
technical review process: 


   


 12.3.1 A review of the case file and final report for clerical 
accuracy and compliance with Standard 11.2? 


   


 12.3.2 A review of the chain of custody and disposition of 
evidence? 


 


   


 
  Yes No N/A 


12.4 Does the laboratory have and follow policy and/or 
procedure to address unresolved discrepant conclusions 
between analysts and reviewer(s)? 
 


   


NOTE: Standard 12.5 shall be marked “N/A” for non-NDIS 
participating laboratories. Yes No N/A 


12.5 Does the laboratory have and follow a documented 
procedure for the verification and resolution of database 
matches? 


   


 
Comment 
 
 
 


Standard 13.  Proficiency Testing 
 
  Yes No N/A 


13.1 Do analysts, technical reviewers, technicians, and other 
personnel designated by the technical leader undergo 
semi-annual external proficiency testing? 


   


13.1.1 Are analysts proficiency tested in each technology at 
least once per calendar year? 


   


 13.1.1.1 Has the typing of all CODIS core loci or CODIS 
core sequence ranges been attempted for 
each technology performed at least once per 
calendar year? 


   


13.1.2 Are analysts proficiency tested in each typing test kit at 
least once per calendar year? 
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 13.1.2.1 Are analysts that are qualified to perform 
modified Rapid DNA analysis externally 
proficiency tested on the interpretation of data 
generated by each Rapid DNA instrument 
model for each PCR STR typing test kit at 
least once per calendar year? 


   


13.1.3 Are individuals that perform analytical procedures on 
forensic samples or casework reference samples 
proficiency tested on at least one method in each 
methodology at least once per calendar year? 


   


13.1.4 Except as provided in Standard 13.1.4.1, is each 
external proficiency test assigned to and completed by 
one analyst? 


   


 13.1.4.1 If technicians and/or a team approach is used 
for casework examinations, has each analyst 
been assigned a proficiency test to complete 
the interpretation and report the results? 


   


NOTE: Standard 13.1.5 and the substandards may be marked 
“N/A” for a laboratory that does not have individuals that 
solely conduct technical reviews. 


   


13.1.5 Are individuals whose sole responsibility is technical 
review proficiency tested in the technical review of each 
technology and typing test kit at least once per calendar 
year? 


   


 13.1.5.1 Does the proficiency testing cover the CODIS 
core loci or CODIS core sequence ranges 
attempted for each technology at least once 
per calendar year? 


   


 13.1.5.2 Are technical reviewers qualified to review 
modified Rapid DNA analysis externally 
proficiency tested on the technical review of 
data generated by a Rapid DNA instrument 
model for each PCR STR typing test kit at 
least once per year? 


   


 13.1.5.3 If the technical reviewer is a contract employee 
conducting technical review for an NDIS 
participating laboratory, is the proficiency 
testing administered by an NDIS participating 
laboratory and reviewed and approved by the 
technical leader of the NDIS participating 
laboratory for which the technical reviewer is 
conducting reviews? 


   


13.1.6 Have newly qualified individuals undergone semi-
annual external proficiency testing within eight months 
of the date of their authorization? 
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  Yes No N/A 


13.2 Does the laboratory use an external proficiency test 
provider that is accredited to the current applicable 
standard of the International Organization for 
Standardization and is the applicable test included on 
the proficiency test provider’s scope of accreditation? 


   


 a. Is the external proficiency testing an open 
proficiency testing program and is it submitted to the 
proficiency testing provider in order to be included in 
the provider’s published external summary report? 


   


 
13.3 


 
For purposes of tracking compliance with the proficiency 
testing requirements, does the laboratory define and 
consistently use the date that the proficiency test is 
performed as the received date, assigned date, 
submitted date, or the due date? 


 


 


 


 


 


 
  Yes No N/A 


13.4 Are the following records maintained by the laboratory 
for proficiency tests: 


   


 13.4.1 The test set identifier?    


 13.4.2 Identity of the analyst, and other participants, if 
applicable? 


   


 13.4.3 Date of analysis and completion?    


 13.4.4 Copies of all data and notes supporting the 
conclusions? 


   


 13.4.5 The proficiency test results?    


 13.4.6 Any discrepancies noted?    


 13.4.7 Corrective actions taken?    


 


  Yes No N/A 


13.5 Does the laboratory evaluate proficiency test results?  
At a minimum, are the following criteria included in the 
evaluation of proficiency test results: 


   


 13.5.1 Are all reported genotypes, phenotypes, and/or 
sequences correct or incorrect according to 
consensus results or are compliant with the 
laboratory’s interpretation guidelines? 


   


 13.5.2 Are inclusions and exclusions correct or 
incorrect? 
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 13.5.3 Are all reported uninterpretable results and/or 
inconclusive conclusions compliant with written 
laboratory guidelines? 


   


 13.5.3.1 Has the technical leader reviewed any 
inconclusive conclusion for compliance with 
laboratory guidelines? 


   


 13.5.4 Have all final reports been graded as 
satisfactory or unsatisfactory? 


   


 13.5.4.1 Have all discrepancies/errors and subsequent 
corrective actions, as applicable, been 
documented? 


 


   


 


  Yes No N/A 


13.6 Have the following been informed of the results of the 
proficiency test: 


   


 13.6.1 The proficiency test participant(s)?    


 13.6.2 The technical leader?    


 13.6.3 The casework CODIS administrator in the event 
of non-administrative discrepancies that affect 
the typing results and/or conclusions? 


   


 
Comment 


 
 
Standard 14.  Corrective Action  
 


  Yes No N/A 


14.1 Does the laboratory have and follow a policy and/or 
procedure to address nonconformities detected in 
casework analysis, proficiency tests, testimony, and 
audits? 


   


 a. Does the laboratory policy and/or procedure define 
when a nonconformity requires documentation and/or 
a corrective action plan? 


   


14.1.1 Are corrective action plans documented?    
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  Yes No N/A 


14.2 Does the laboratory’s documented corrective action plan 
include the following: 


   


 a. The identification (when possible) of the cause(s) of 
the nonconformity? 


   


  Yes  No  N/A     


 b. The corrective actions taken with time frames (where 
applicable)? 


   


  Yes  No  N/A     


 c. Preventative measures taken (where applicable) to 
minimize its reoccurrence? 


   


  Yes  No  N/A     


14.2.1 Are corrective action plans approved by the technical 
leader prior to implementation? 


   


14.2.2 Is the casework CODIS administrator notified when the 
nonconformity impacts DNA records entered into CODIS? 


   


 


Comment 
 
 
 
 


Standard 15.  Audits  
 


  Yes No N/A 


15.1 Has the laboratory been audited annually in accordance 
with the Quality Assurance Standards for Forensic DNA 
Testing Laboratories? 


   


 a. Have the annual audits occurred every calendar year 
at least six months and no more than 18 months 
apart? 


   


15.2 Has an external audit been conducted at least once 
every two years? 


   


 a. Was the external audit conducted by one or more 
auditor(s) who has successfully completed the FBI’s 
DNA auditor training course from a second 
agency(ies)? 


   


 b. Was at least one auditor a current or former analyst 
previously qualified in the laboratory’s current DNA 
technologies and platforms? 
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NOTE: Auditor(s) and their applicable qualifications will be 
documented in Appendix C. 


   


15.2.1 Has the laboratory maintained audit documentation of 
those analysts, technical reviewers, casework CODIS 
administrator(s), and technical leader(s) that have had 
their education, experience, and training qualifications 
evaluated and approved during two successive, 
separate external audits?  


   


NOTE: Approval of an individual’s education, experience, and 
training qualifications shall be documented in Appendix D. 


   


 15.2.1.1 As of July 1, 2020, has the laboratory 
maintained audit documentation of those individuals that 
have had their additional qualification in an additional 
technology(ies), typing test kit(s), or platform(s) 
evaluated and approved during one external audit? 


   


15.2.2 Has the laboratory maintained the audit documentation 
for validation studies previously evaluated and approved 
during one external audit?  


   


NOTE: Approved validation studies shall be documented in 
Appendix E. 


   


15.3 For internal audits, was the internal audit conducted by 
an audit team with at least one auditor(s) who has 
successfully completed the FBI’s DNA auditor training 
course? 


   


 a. Was at least one audit team member a current or 
former analyst previously qualified in the laboratory’s 
current DNA technologies and platforms? 


   


NOTE: Auditor team member(s) and their applicable 
qualifications will be documented in Appendix C. 


   


15.4 Have the internal and/or external audits performed 
pursuant to Standard 15.1 been conducted using the FBI 
DNA Quality Assurance Standards Audit Document in 
effect at that time? 


   


15.5 Have internal and external DNA audit documentation 
and, if applicable, corrective action(s) been reviewed by 
the technical leader to ensure that findings, if any, were 
appropriately addressed and has the review been 
documented?   


   


15.5.1 Have internal and external audit documentation, and if 
applicable, corrective action(s) been provided to the 
casework CODIS administrator? 
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15.5.2 For NDIS participating laboratories, did the laboratory 
provide all external audit documentation and laboratory 
responses to the FBI within 30 days of the laboratory’s 
receipt of the audit document or report? 


   


15.6 Are previous internal and external audit documents 
retained and available for inspection during subsequent 
audits? 


   


 
Comments 


 
 
 
Standard 16.  Professional Development 


  Yes No N/A 


16.1 Does the laboratory have and follow a documented 
program to ensure that technical qualifications are 
maintained through participation in continuing 
education? 


   


16.1.1 Does the technical leader, casework CODIS 
administrator, and each analyst and technical reviewer 
stay abreast of topics relevant to the field of forensic 
DNA analysis by having documented attendance at 
seminars, courses, professional meetings, or 
documented lectures or classes in relevant subject areas 
for a minimum of eight cumulative hours each calendar 
year? 


   


 16.1.1.1 Have continuing education hours been 
documented? 


   


NOTE: Attendance at regional, national, or international, 
conferences with content including topics relevant to the 
field of forensic DNA analysis shall be deemed to 
provide a minimum of eight hours of continuing 
education. 


   


 16.1.1.2 Has the laboratory maintained documentation of 
attendance through a mechanism such as certificates, 
attendance lists, or travel documentation? 


   


 16.1.1.3 With the exception of a regional, national, or 
international conference, has the laboratory maintained 
documentation of content through a mechanism such as 
agenda/syllabus, record of presentation content, or 
curriculum vitae of the presenter? 
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 16.1.1.4 Has continuing education based on multimedia 
or internet delivery received approval of the 
technical leader? 


   


16.1.2 Does the laboratory have and follow a program 
approved by the technical leader for the annual review of 
scientific literature that documents the analysts’ ongoing 
reading of scientific literature? 


   


 16.1.2.1 Does the laboratory maintain or have physical 
or electronic access to a collection of current 
books, reviewed journals, or other literature 
applicable to DNA analysis? 


   


 
 


  Yes No N/A 


16.2 Does the laboratory have and follow a program that 
documents the annual review of the testimony of each 
analyst? 


   


16.2.1 Does this program define elements and mechanisms for 
testimony review? 


   


16.2.2 Is the testimony review documented and provided to the 
testifying individual? 


   


 16.2.2.1 Are any deficiencies and subsequent corrective 
actions, as applicable, documented? 


   


 
Comment 
 
 
 
 


STANDARD 17.  Outsourcing Ownership 
 


  Yes No N/A 


17.1 Has the vendor laboratory complied with the FBI 
Quality Assurance Standards for Forensic DNA Testing 
Laboratories and the accreditation requirements of 
federal law? 
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NOTE: For a vendor laboratory, Standards 17.1.1, 17.2, 
17.2.2, and Standards 17.3 and 17.4 and their 
substandards shall be marked “N/A.”. 


   


NOTE: For an NDIS participating laboratory, if a contract for 
outsourcing is in place or outsourcing is occurring 
without a contractual agreement, Standard 17 must be 
assessed even if no samples were outsourced. 


   


NOTE: For an NDIS participating laboratory, Standard 17 may 
be marked “N/A” if the NDIS participating laboratory 
has not outsourced any DNA-related services for the 
purposes of taking ownership in the scope of the audit. 


   


17.1.1 Has the NDIS participating laboratory that outsources 
to a vendor laboratory acquired the following 
documentation from the vendor laboratory, and has this 
documentation been reviewed by the NDIS 
participating laboratory’s technical leader for: 


   


 a. Compliance with the FBI Quality Assurance 
Standards for Forensic DNA Testing Laboratories? 


   


  Yes  No     


 b. Compliance with the accreditation requirements of 
federal law? 


   


  Yes  No     


17.2 Except as provided in Standard 17.2.1 and 17.2.2, 
since the laboratory’s last external audit, did the NDIS 
participating laboratory’s technical leader approve the 
technical specifications of the outsourcing agreement 
before it was awarded? 


   


17.2.1 For a vendor laboratory that is performing forensic DNA 
analysis on behalf of a law enforcement agency or 
other entity for the purposes of ownership by an NDIS 
participating laboratory, was documented approval 
obtained by the vendor laboratory from the appropriate 
NDIS participating laboratory’s technical leader prior to 
the initiation of analysis? 


   


17.2.2 For the rare instances where the NDIS participating 
laboratory is requested to take ownership and no 
outsourcing agreement exists between either the law 
enforcement agency, the vendor laboratory or that 
NDIS participating laboratory, prior to acceptance of 
ownership of product(s) of forensic DNA analyses from 
the vendor laboratory has the following been 
documented by the requested NDIS participating 
laboratory’s technical leader: 
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 17.2.2.1 Approval of the casework CODIS 
administrator and written permission from the 
NDIS Custodian for any scenario that involves 
CODIS entry or searching? 


   


 17.2.2.2 Approval of the technical specifications of 
testing? 


   


 17.2.2.3 Review of the documentation of an on-site visit 
that has occurred within 18 months of the 
conducted analysis or conduct an on-site visit 
of the vendor laboratory within 18 months of 
the conducted analysis? 


   


 


  Yes No N/A 


17.3 Does the NDIS participating laboratory have and follow 
a procedure to verify the integrity of the DNA data 
received for the purposes of taking ownership of DNA 
data from a vendor laboratory? 


   


17.3.1 Prior to the search of DNA data in SDIS, did an analyst, 
casework CODIS administrator, or technical reviewer 
employed by an NDIS participating laboratory review 
the DNA data to verify specimen eligibility and the 
correct specimen category for entry into CODIS? 


   


17.3.2 Prior to the upload of DNA data generated by the 
vendor laboratory to SDIS or the reporting of search 
results, did an NDIS participating laboratory perform an 
ownership review of the vendor laboratory’s data? 


   


 a. Was the ownership review performed by an analyst 
or technical reviewer employed by an NDIS 
participating laboratory who is qualified in the 
technology, platform, and typing test kit used to 
generate the data and who participates in an NDIS 
laboratory’s proficiency testing program? 


   


 17.3.2.1 If the proficiency testing is administered by 
another NDIS participating laboratory, has the 
participation in an NDIS participating 
laboratory’s proficiency testing program been 
reviewed and approved by the technical leader 
of the NDIS participating laboratory for which 
the reviewer is conducting ownership reviews? 


   


17.3.3 Except as provided in Standard 17.3.4, does the 
ownership review include the following elements: 
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 17.3.3.1 A review of all DNA types of which the NDIS 
participating laboratory will take ownership to 
verify that they are supported by the raw 
and/or analyzed data (electropherograms or 
images)? 


   


 17.3.3.2 A review of all associated analytical controls, 
internal size standards and allelic ladders to 
verify that the expected results were obtained? 


   


 17.3.3.3 A review of the final report (if provided) to 
verify that the results/conclusions are 
supported by the data? 


   


 17.3.3.4 For samples to be entered into CODIS, 
verification of the DNA types, eligibility, and the 
correct specimen category? 


   


 17.3.3.4.1 Is verification of eligibility performed 
by a current CODIS user? 


   


17.3.4 For an NDIS participating laboratory that outsources to 
a vendor laboratory performing Rapid DNA analysis on 
casework reference samples using an NDIS approved 
Rapid DNA System, does the ownership review for 
data generated by the Rapid DNA System include: 


   


 17.3.4.1 A review of the final report (if provided) to 
verify that the results/conclusions are 
supported by the Rapid DNA System data? 


   


 17.3.4.2 For samples to be entered into CODIS, 
verification of the eligibility and the correct 
specimen category? 


   


 17.3.4.2.1 Is verification of eligibility performed 
by a current CODIS user? 


   


 17.3.4.3 A review of the data associated with 
applicable Rapid DNA System performance 
checks? 


   


 


  Yes No N/A 


17.4 Does the NDIS participating laboratory or multi-
laboratory system outsourcing DNA sample(s) to a 
vendor laboratory or accepting ownership of DNA data 
from a vendor laboratory have and follow a procedure 
to perform an on-site visit(s) of the vendor laboratory?  


   


NOTE: An on-site visit is not required when only technical 
review services are being provided. 
Does the procedure to perform an on-site visit include, 
at a minimum: 
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17.4.1 A documented initial on-site visit, to assess the vendor 
laboratory’s ability to perform analysis on outsourced 
casework, prior to the vendor laboratory’s beginning of 
casework analysis for the NDIS laboratory? 


   


 17.4.1.1 Has the on-site visit been performed by the 
technical leader or designated employee of an 
NDIS participating laboratory who is a 
qualified or previously qualified analyst in the 
technology, platform and typing test kit used 
to generate the DNA data or has an on-site 
visit coordinated by a designated FBI 
employee been evaluated and approved by 
the NDIS participating laboratory’s technical 
leader? 


   


17.4.2 An annual on-site visit if the NDIS participating 
laboratory’s outsourcing agreement extends beyond 
one year? 


   


 a. Did an annual on-site visit occur every calendar 
year, with each visit at least six months but no more 
than 18 months apart? 


   


 17.4.2.1 If an on-site visit conducted by another NDIS 
participating laboratory using the same 
technology, platform and typing test kit used to 
generate the DNA data or coordinated by a 
designated FBI employee was accepted, did 
the technical leader of the NDIS participating 
laboratory document the review and approval 
of that on-site visit? 


   


 
Comments 
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Appendix A:  Findings and Responses 
 
To be completed by the audit team (Findings) and laboratory (Responses).  
 
Auditors shall reference any standard found to be in non-compliance in the Findings 
below.  Following the standard, a detailed description of the non-compliance shall be 
provided. 
 
Comments and/or recommendations shall not be included in Appendix A. 
 
Additional pages may be attached, as needed. 
 
Findings:  
      
  


 
Responses: 
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Appendix B:  Contingency Plan Notification Form  
 
To be completed by the NDIS participating laboratory in the event of: 


1. A vacancy in the technical leader position when there is no qualified individual 


available to serve as the technical leader.  


2. The number of qualified analysts falls below two full-time employees who are 


qualified analysts. 


 
This form shall be used to document various actions relating to the laboratory’s contingency 
plan. In accordance with the FBI Quality Assurance Standards and the NDIS Operational 
Procedures Manual, the FBI’s NDIS Custodian shall be notified of such vacancy within 5 
days and provided with the laboratory’s contingency plan within 14 days of the vacancy.  


 


Date technical leader position vacated or 
number of qualified analysts fell below two 
full-time employees: 


      


Date NDIS Custodian and, if applicable, 
State CODIS Administrator Notified: 
(must be within 5 days of the vacancy) 


      


Date contingency plan submitted to the FBI: 
(must be within 14 days of the vacancy) 


      


Date FBI approval received:       


 
Contingency plan attached:  
      
 
FBI conditions for approval attached, if applicable:  
      
 
Date new casework/database analysis initiated:  
      
 
 
Laboratory:       
 
 
Signed by: ____________________________________________  


(Name and Signature of Person Completing Form)  
 
Date: ___________________________________________________ 
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Appendix C – Audit Team Self-Verification for QAS Audits 
 
To be completed by each auditor/audit team member who will be conducting a QAS 
audit and/or completing the QAS Audit Document.  
For external audits, return to the laboratory prior to the scheduled audit date.  
For internal audits, maintain in the laboratory’s files.   
 
Name:  Click here to enter name.   
Employer: Click here to enter employer. 
Title or Position: Click here to enter title or position. 
 
Qualifications: 


A. Completed FBI DNA Auditor Course:  ☐Yes  ☐No  


If yes: (Required for all external auditors) 
Year (If multiple, list at least the most recent.): Click here to enter year of completion. 


 


B. Current or Previously Qualified DNA Analyst: ☐Yes  ☐No  


If yes: 
1. Was the qualification as a Casework and/or Database Analyst?  


Enter the qualifying laboratory(ies).  
(If multiple, list at least the most recent for each applicable category.) 


  ☐ Casework: Click here to enter qualifying laboratory. 


  ☐ Database: Click here to enter qualifying laboratory. 


2. Technologies Currently or Previously Qualified In (e.g., STR, mtDNA): 
Click here to list technologies. 


3. Platforms Currently or Previously Qualified In (e.g., Gel based, CE): 
Click here to list platforms. 


    


 
I verify that: 


The information contained above is correct; and 
I have read the Instructions to Audit Team contained in the applicable Audit 
Document; and 
For External Audits, I understand the requirements of Standard 15.2 and 
I have no conflicts of interest with the laboratory being audited.  
 
 


Signed By __________________________________________ Date ____________ 
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Appendix D – Personnel Meeting Minimum Education, Experience, 
and Training Qualifications As Assessed By External Audit 


During the External Audit of Click here to enter Laboratory 


 


Dates of Audit: Click here to enter start date. to Click here to enter end date. 
 


To be completed by the audit team.  In accordance with Standards 15.2.1 and 15.2.1.1, 
this form shall be used to document the evaluation and approval of analysts, technical 
reviewers, casework CODIS administrators and technical leaders during an external 
audit.  Such personnel shall be assessed in accordance with the applicable 
Quality Assurance Standards for Forensic DNA Testing Laboratories (QAS)1 in 
effect at the time of their hire/appointment or qualification2.  Analysts, technical 
reviewers, casework CODIS administrators and technical leaders who have previously 
undergone two successive external audit reviews in his/her current role and those 
reviews have been captured in the corresponding external audit documents do not need 
to be continuously captured in Appendix D. 


Section 1 is for documenting personnel who are receiving the first external audit 
approval of their education, experience, and the initial training qualifications in this 
external audit.  
Section 2 is for documenting personnel who are receiving the second successive 
external audit approval of their education, experience, and the initial training 
qualifications in this external audit.  
Section 3 is for documenting personnel whose additional training in new 
technologies, typing test kits, and/or platforms is receiving external audit approval in this 
external audit.  
 


Section 1.   The following personnel have been evaluated and approved for the 
first time as meeting the education, experience, and initial training qualifications 
required under QAS Standard 5.1: 


Analysts/Technical Reviewers3 Casework CODIS 
Administrator 


Technical Leader 


                                                 
1 Applicable Quality Assurance Standards for Forensic DNA Testing Laboratories may include those that took effect 


in 2004, 2009 2011, and 2019. 
2 As defined by the laboratory in accordance with Standard 4.2. 
3 For individuals whose initial training qualification in the laboratory is for Technical Review only (i.e., is not 


currently or previously qualified as an analyst in the laboratory for which they are performing technical reviews), 


indicate these individuals as “TR only” in the table. 
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_____________________________________________________________________________ 


Section 2. The following personnel have been previously evaluated once in their 
current role and are receiving the second successive external audit approval of 
their education, experience, and initial training qualifications required under QAS 
Standard 5.1: 


Analysts/Technical Reviewers3 Casework CODIS 
Administrator 


Technical Leader 


   


______________________________________________________________________________ 


Section 3. The training of Analyst(s)/Technical Reviewer(s) in additional 
technologies, typing test kits, platforms, and interpretation software for the 
following personnel have been evaluated and are receiving external audit 
approval required under QAS Standards 6.5 through 6.6:  [please include the 
technology, typing test kit, or platform]  
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Appendix E:  Approved Validations 
 


This form may be used to document the evaluation and approval of validations by the 
external audit team according to Standard 8; this documentation to be maintained by 
the audited laboratory to comply with Standard 15.2.2.  Modified procedure evaluations 
and software testing reviewed during the audit will also be listed below.  
 
Validations reviewed during an external audit but not approved in their entirety may be 
listed in this Appendix with a notation of the study(ies) requiring additional review and 
approval in order for the validation to be approved. 
 


To be completed by the external audit team: 
 
Were new developmental and/or internal validations evaluated during this audit?  


Yes ☐  No ☐  


 
 
List of validations approved during this audit: 
      
 


 
 
 
 
 
 
List of modified procedure evaluations reviewed during this audit: 
      
 
 
 
 
 
 
 
List of software testing reviewed during this audit: 
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QUALITY ASSURANCE STANDARDS FOR FORENSIC DNA TESTING 


LABORATORIES 


 


 


EFFECTIVE DATE: 


 


These standards shall take effect July 1, 2020 and shall not be applied retroactively. 


 


 


1. SCOPE AND APPLICABILITY  


This document consists of definitions and standards. The standards are quality assurance 


measures that place specific requirements on the laboratory. Equivalent measures not 


outlined in this document may also meet the standard if determined sufficient through an 


accreditation process.  


 


The term ‘year’ refers to calendar year in these standards. Also, when used in these 


standards, the terms ‘review’, ‘approve’, ‘document’, ‘define’, ‘schedule’, ‘policy’, 


‘procedure’, ‘program’, ‘appoint’, ‘notify’, ‘inform’, ‘authorize’, or ‘designate’ are intended 


to require written documentation to demonstrate compliance. In order to demonstrate 


compliance with these standards for purposes of the audit and accreditation process, the 


laboratory shall have available objective proof of satisfying each standard.   
  


The standards describe the quality assurance requirements that laboratories performing 


forensic DNA testing or utilizing the Combined DNA Index System (CODIS) shall follow 


to ensure the quality and integrity of the data generated by the laboratory. As it pertains to 


these standards, forensic DNA testing begins at sample extraction or direct amplification. 


 


These standards are applicable to forensic DNA testing laboratories using Rapid DNA 


instruments/Systems on casework reference samples. The use of Rapid DNA 


instruments/Systems is not approved for use on forensic samples.   


 


These standards also apply to vendor laboratories that perform forensic DNA testing in 


accordance with Standard 17. These standards do not preclude the participation of a 


laboratory, by itself or in collaboration with others, in research and development, on 


procedures that have not yet been validated. 


 
 


2. DEFINITIONS 
 


As used in these standards, the following terms shall have the meanings specified:  


 


Accreditation is the formal recognition that a laboratory meets or exceeds a list of standards, 


including the FBI Director’s Quality Assurance Standards, to perform specific tests. 


Accreditation is administered by a nonprofit professional association of persons actively 


involved in forensic science that is nationally recognized within the forensic science 
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community in accordance with the provisions of the Federal DNA Identification Act (34 


U.S.C. §12592) or subsequent laws. 


 


Accuracy is the ability of a measurement to give results close to a true value. 


 


Administrative review is an evaluation of the report and supporting documentation for 


consistency with laboratory policies and for editorial correctness.  


 


Analyst (or equivalent role, position, or title as designated by the laboratory) is an employee 


or contract employee, that has successfully completed the laboratory’s training requirements 


for casework sample analysis, passed a competency test, and has entered into a proficiency 


testing program according to these standards. This individual can conduct and/or direct the 


analysis of forensic samples, interpret data, reach conclusions, and generate reports. 


 


Analytical control is a sample used to demonstrate that a method works correctly and to 


ensure the data are valid. See Positive amplification control, Positive sample control, 


Positive sequencing control, Negative amplification control, Negative sample control, 


Negative sequencing control, and Reagent Blank Control. 


 


Analytical documentation is the documentation of procedural notes, controls, and 


instruments used; observations made; results of tests performed; and charts, graphs, photos, 


and other documentation generated which are used to support the analyst’s conclusions. 


 


Analytical procedure is an orderly, step-by-step process designed to ensure operational 


uniformity and to minimize analytical drift.  


 


Analytical threshold is the minimum height requirement, determined through validation 


testing, at or above which detected peaks/signal can be reliably distinguished from 


background noise; peaks/signal at or above this threshold are generally not considered noise 


and are either artifacts or true alleles. 


 


Annual is once per calendar year. 


 


Audit is an on-site inspection used to evaluate, confirm, and/or determine the extent to 


which specified requirements are fulfilled.  


 


Audit team is one or more individuals, including at least one auditor, that performs an 


inspection of a laboratory. At least one audit team member shall be or have been an analyst 


previously qualified in the laboratory’s current DNA technologies and platforms.   


 


Auditor is an individual who has successfully completed the FBI’s DNA auditor training 


course. 


 


Binary method is an approach for which there are only two values (possible or not possible) 


for each decision. 
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Biochemistry is the study of the nature of biologically important molecules in living 


systems, DNA replication and protein synthesis, and the quantitative and qualitative aspects 


of cellular metabolism.  


 


Casework CODIS administrator (or equivalent role, position, or title as designated by the 


laboratory) is an employee of the laboratory responsible for administration and security of 


the laboratory’s CODIS at a laboratory performing DNA analysis on forensic and casework 


reference samples.  An alternate casework CODIS administrator must be designated by the 


laboratory as required by the NDIS operational procedures. 


 


Casework reference sample is biological material (e.g., buccal swab, fingerprick, or blood 


draw) obtained directly from a known individual and used for purposes of comparison to 


forensic samples. 


 


Certified reference material is a material for which values are obtained by a technically 


valid procedure and accompanied by, or traceable to, a certificate or other documentation 


which is issued by a certifying body (e.g., NIST).  


 


CODIS is the Combined DNA Index System administered by the FBI. CODIS links DNA 


evidence obtained from crime scenes, thereby identifying serial criminals. CODIS also 


compares crime scene evidence to DNA profiles from offenders, thereby providing 


investigators with the identity of the putative perpetrator. In addition, CODIS contains 


profiles from missing persons, unidentified human remains, and relatives of missing 


persons. There are three levels of CODIS: the Local DNA Index System (LDIS), used by 


individual laboratories; the State DNA Index System (SDIS), used at the state level to serve 


as a state’s DNA database containing DNA profiles from LDIS laboratories; and the 


National DNA Index System (NDIS), managed by the FBI as the nation’s DNA database 


containing all DNA profiles uploaded by participating states.  


 


CODIS user is an employee or contract employee who has login access to the CODIS (i.e., 


State or Local) system and is authorized to read, add, modify and/or delete DNA records in 


CODIS. 


 


Competency testing is a test or series of tests (practical, written, and/or oral) designed to 


establish that an individual has demonstrated achievement of technical skills and met 


minimum standards of knowledge necessary to perform forensic DNA analysis.  


 


Competency is the demonstration of technical skills and knowledge necessary to perform 


forensic DNA analysis successfully. 


 


Contamination is the unintentional introduction of exogenous DNA into a sample or 


analytical control during DNA testing.  


 


Continuing education is an educational activity (such as a class, lecture series, conference, 


seminar, or short course) that is offered by a recognized organization or individual that 


brings participants up-to-date in their relevant area of knowledge.  
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Contract employee is an individual, not in the employ of the government or vendor 


laboratory, that performs DNA typing and/or analytical support services for a NDIS 


participating laboratory. The person performing these services must meet the relevant 


qualifications for the equivalent position in the NDIS participating laboratory. A contract 


employee cannot serve as a casework CODIS administrator or technical leader and cannot 


be counted as a full-time qualified analyst for purposes of satisfying the definition of a 


laboratory. Employment of a contract employee by multiple NDIS participating laboratories 


and/or vendor laboratories shall be disclosed to all employing laboratories and shall only be 


permitted subject to approval by the technical leader of the NDIS participating laboratory 


for which the contract employee is performing DNA typing and/or analytical services.   


 


Corrective action plan evaluates and remediates a nonconformity with the goal to identify, 


correct, and/or prevent reoccurrence of the nonconformity, when possible. 


 


Coursework is an academic class officially recognized and taught through a college or 


university program in which the participating student successfully completed and received 


one or more credit hours for the class. 


 


Critical equipment or instruments are those equipment/instruments whose accurate 


functionality directly affects the results of the analysis and requires calibration, certification, 


or performance check prior to use and periodically thereafter. 


 


Critical reagents are those whose performance is vital to the success of the DNA testing and 


require testing on known samples before use on forensic or casework reference samples. 


 


Developmental validation - See Validation. 


 


Differential amplification is the unequal amplification of one target region or locus over 


another during the polymerase chain reaction.  


 


Disposition of evidence is the documentation of the retention, return, or consumption of the 


evidence item(s) upon completion of DNA testing. 


 


DNA record is a database record that includes the DNA profile as well as data required to 


manage and operate NDIS, i.e., the Originating Agency Identifier, which serves to identify 


the submitting agency; the Specimen Identification Number; and DNA personnel associated 


with the DNA profile analyses. 


 


DNA type (also known as a DNA profile) is the genetic constitution of an individual at one 


or more defined locations (also known as loci) in the DNA.  


1) A DNA type derived from nuclear DNA typically consists of one or two alleles 


at several loci (e.g., short tandem repeat loci).  


2) The DNA type derived from mitochondrial DNA is a specific sequence of 


nucleotides at a given mitochondrial region(s).  In human DNA typing, the DNA 


type derived from mitochondrial DNA is described in relation to the revised 
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Cambridge Reference Sequence (Nature Genetics [1999] 23:147).  


 


Electrophoresis detection system is a platform that allows for the size separation of DNA 


molecules through a fluid or a gel under the influence of an electric field and the subsequent 


detection of the separated molecules by fluorescence or other means. 


 


Employee is a person:  


1)      In the service of the applicable federal, state, or local government, subject to 


the terms, conditions, and rules of federal, state, or local employment and eligible for 


the federal, state, or local benefits of service; or  


2)      Formerly in the service of a federal, state, or local government who returns to 


service in the agency on a part-time or temporary basis.  


3)  For purposes of a vendor laboratory, an employee is a person in the service of a 


vendor laboratory and subject to the applicable terms, conditions, and rules of 


employment of the vendor laboratory.  


 


Evidence is an item submitted for DNA testing and/or a derivative of an item as defined by 


the laboratory that is subject to a chain of custody.  


 


Expert System is a software program or set of software programs designed to interpret 


single source DNA data in accordance with laboratory defined quality assurance rules and 


identify DNA data not satisfying laboratory defined quality assurance rules, without human 


intervention.   


 


FBI is the Federal Bureau of Investigation, the federal agency authorized by the DNA 


Identification Act of 1994 to issue quality assurance standards governing forensic DNA 


testing laboratories and to establish and administer the National DNA Index System (NDIS). 


 


Forensic DNA analysis (also referred to as Forensic DNA testing) is the process of 


isolation, detection, identification, and evaluation of biological evidence in criminal matters 


using DNA technologies.  


 


Forensic sample is a biological sample originating from and associated with evidence from 


a crime scene. A sample associated with evidence from a crime scene may include a sample 


that has been carried away from the crime scene. 


 


Functional testing is a process to confirm that a software performs the tasks as expected. 


 


Genetics is the study of inherited traits, genotype/phenotype relationships, and 


population/species differences in allele and genotype frequencies. 


 


Guidelines are a set of general principles used to provide direction and parameters for 


decision making.  


 


Inconclusive is a determination that no inclusion or exclusion can be drawn from the 


comparison of a casework reference sample to a forensic sample. This could result from 
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statistical analyses that fail to provide sufficient support for an inclusion or exclusion. An 


inconclusive conclusion could be due to uninterpretable data or data determined by the 


laboratory as not suitable for comparisons.  


 


Integral component is that portion of an academic course that is so significant and 


necessary to the understanding of the subject matter as a whole that the course would be 


considered incomplete without it. 


 


Internal validation - See Validation.  


 


Interpretation Software is a tool to assist the analyst in assessing the analyzed data by 


applying quality assurance rules, performing mixture deconvolution, and/or evaluating 


comparisons. Interpretation software may include probabilistic genotyping software or 


expert systems. 


 


Intimate sample is a biological sample from an evidence item that is obtained directly from 


an individual’s body; it is not unexpected to detect that individual’s allele(s) in the DNA 


typing results. 


 


Known samples are biological material whose identity or DNA type is established.  


 


Laboratory is a facility  


1)      Employing at least two full-time employees who are qualified analysts; and  


2)      Having and maintaining the capability to perform the DNA analysis of forensic 


samples and/or casework reference samples at that facility. 


 


Laboratory support personnel (or equivalent role, position, or title as designated by the 


laboratory) are employees or contract employees who perform laboratory support duties 


exclusive of analytical procedures on forensic or casework reference samples.  


 


Legacy refers to a typing test kit, platform, or technology that is no longer in use by a 


laboratory. 


 


Legacy data is data generated by a typing test kit, platform, or technology that is no longer 


in use by the laboratory that is used for the interpretation of DNA types. 


 


Method is a combination of procedural steps used to perform a specific technical process.  


The method includes the validated steps, reagents, and critical instruments needed to 


perform the process or portion of a process. The same method may be conducted using 


different equipment (automated vs manual) when appropriately validated.  


 


Methodology refers to the categories of methods used to perform a stage of a DNA typing 


technology or technologies. For example, methodologies for STR technology can include 


extraction, quantification, amplification, and detection.  
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Modified Rapid DNA analysis is the semi-automated (hands-free) process of developing a 


CODIS acceptable STR profile from a casework reference sample. The “swab in – profile 


out” process consists of automated extraction, amplification, separation, and detection 


without human intervention but requires an analyst to perform manual interpretation and 


technical review. 


 


Module is an independent but interrelated part of software that performs a distinct function.  


 


Molecular biology is the study of the theories, methods, and techniques used in the study 


and analysis of gene structure, organization, and function.  


 


Multi-laboratory system is used to describe an organization that has more than one 


laboratory performing forensic DNA analysis. 


 


Negative amplification control is an analytical control that is used to detect DNA 


contamination of the amplification reagents. This analytical control consists of only 


amplification reagents without the intentional addition of template DNA.  


 


Negative sample control is an analytical control that is used to detect DNA contamination 


in Rapid DNA reagents and consumables.  


 


Negative sequencing control is an analytical control that is used to detect DNA 


contamination of the sequencing reagents. This analytical control consists of only 


sequencing reagents without the intentional addition of template DNA. The negative 


amplification control can be used as the negative sequencing control. 


 


NIST is the National Institute of Standards and Technology.  


 


Nonconformity is not meeting, implementing, maintaining, or complying with one or more 


of the requirements of these standards or a laboratory’s procedures, policies, or other quality 


system documents. 


 


On-site visit is a scheduled or unscheduled visit to the vendor laboratory work site by one or 


more representatives of an NDIS participating laboratory. 


 


Outsourcing is the utilization of a vendor laboratory to provide DNA services in which the 


NDIS participating laboratory takes or retains ownership of the DNA data. Outsourcing 


does not require the existence of a contractual agreement or the exchange of funds. 


 


Ownership is the process by which the responsibility for the products of forensic DNA 


analyses provided by a vendor laboratory may pass to an NDIS participating laboratory. It 


applies if any of the following will occur:  


1)      The NDIS participating laboratory will use any samples, extracts or materials 


from the vendor laboratory for the purposes of forensic DNA testing (e.g., a vendor 


laboratory prepares an extract that will be analyzed by the NDIS laboratory);  
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2)      The NDIS participating laboratory will interpret the DNA data generated by 


the vendor laboratory;  


3)      The NDIS participating laboratory will issue a report describing or drawing 


conclusions on the results of the DNA analysis performed by the vendor laboratory; 


or 


4)      The NDIS participating laboratory will enter or search a DNA profile in 


CODIS from data generated by the vendor laboratory. 


 


Ownership review is the technical review of outsourced DNA data required by Standard 17. 


This review is to be distinguished from the technical and administrative reviews required by 


Standard 12. For outsourced DNA data, the vendor laboratory is responsible for conducting 


the technical and administrative reviews required by Standard 12. 


 


Performance check is a quality assurance measure to assess the functionality of laboratory 


critical equipment and instruments.  


 


Platform is the type of analytical system utilized to generate DNA profiles, such as capillary 


electrophoresis, real-time gel and end-point gel instruments or systems. 


 


Policy is an organization’s high level plan for a course of action or to address a requirement. 


 


Polymerase Chain Reaction (PCR) is an enzymatic process by which a specific region of 


DNA is replicated during repetitive cycles, which consist of the following: 


1)      Denaturation of the template; 


2)      Annealing of primers to complementary sequences at an empirically 


determined temperature; and 


3)      Extension of the bound primers by a DNA polymerase. 


 


Positive amplification control is an analytical control that is used to determine if the PCR 


performed properly. This control consists of the amplification reagents and a known DNA 


sample. 


 


Positive sample control is an analytical control that is used to determine if the Rapid DNA 


instrument/System is performing all steps of the process properly. This control consists of a 


known DNA sample. 


 


Positive sequencing control is an analytical control that is used to determine if the 


sequencing performed properly. This control consists of the sequencing reagents and a 


known DNA sample. The positive amplification control can be used as the positive 


sequencing control. 


 


Precision characterizes the degree of mutual agreement among a series of individual 


measurements, values, and/or results. 


 


Preferential amplification is the unequal amplification of the two alleles present in a 


heterozygous locus during the polymerase chain reaction. 
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Procedure (protocol, standard operating procedure, or other equivalent) is a series of 


instructions to be followed in performing a specified task or under specific circumstances.  


 


Proficiency testing is a quality assurance measure used to monitor performance and identify 


areas in which improvement may be needed. Proficiency tests may be classified as: 


1)     An internal proficiency test, which is produced by the agency undergoing the 


test. 


2)     An external proficiency test, which is a test obtained from a proficiency test 


provider accredited to the current applicable standard of the International 


Organization for Standardization and the applicable test is included on the 


proficiency test provider’s scope of accreditation. 


 


Program is a collection of policies, procedures, and/or instructions to fulfill a requirement. 


 


Qualified is an adjective used to describe an individual who meets the requirements for the 


position, has successfully completed the laboratory’s applicable training requirements, and 


is authorized to perform a specific task or role. 


 


Qualitative statement is a description of the evidence (e.g., partial profile, mixture profile) 


or a conclusion of any comparisons that were performed without a statistical significance 


provided (e.g., source attribution, consistent with an intimate sample). 


 


Quality system is the organizational structure, responsibilities, procedures, policies, and 


resources for implementing quality management.  


 


Quantitative PCR is a method of determining the concentration of DNA in a sample by use 


of the polymerase chain reaction. 


 


Quantitative statement is a conclusion that provides a statistical measure of the DNA 


profile (e.g., random match probability) or comparison performed (e.g., likelihood ratio). 


 


Rapid DNA analysis is the fully automated (hands-free) process of developing a CODIS 


acceptable STR profile from a casework reference sample. The “swab in – profile out” 


process consists of automated extraction, amplification, separation, detection and allele 


calling without human intervention.  


 


Rapid DNA cartridge is a preassembled set of reagents and other analytical components 


(such as typing test kit) designed for use in a Rapid DNA instrument/System for the 


extraction, amplification and/or separation of DNA samples.  


 


Rapid DNA instrument is an automated device that carries out Rapid DNA analysis or 


modified Rapid DNA analysis used to develop a CODIS acceptable STR profile from a 


casework reference sample.   
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Rapid DNA System is the collection of components that together performs a Rapid DNA 


analysis consisting of a Rapid DNA instrument, the PCR STR typing test kit/Rapid DNA 


cartridge, and an integrated Expert System used to develop a CODIS acceptable STR profile 


from a casework reference sample.  


 


Reagent is a substance or mixture of substances used in the analysis process to detect, 


measure, produce, or interact with other substances. 


 


Reagent blank control is an analytical control that is used to monitor contamination from 


extraction to DNA typing results and contains no intentionally added template DNA.  


 


Regression testing is the process of testing an updated software program to confirm that 


modifications or new functionality do not unacceptably alter or terminate a desired 


functionality that behaved correctly before the change was implemented. 


 


Reinterpretation is the reassessment of legacy data that may change the previously 


documented results. This may be due to a reevaluation of any of the allele calls or genotype 


calls [to include potential allelic drop-out], removal of alleles (or entire loci) from statistical 


estimates, or a change in the assumptions.  


 


Reliability testing is the process of testing a software program beyond its functional 


aspects to ensure it works appropriately in the laboratory environment. This may include 


testing multi-user or multi-site scenarios, direct-access and network/server-access 


scenarios, and interaction with other software programs. 


 


Review is an evaluation of documentation to check for consistency, accuracy, completeness, 


and compliance.  


 


Second agency is an entity or organization external to and independent of the laboratory.  


 


Semi-annual is used to describe an event that takes place two times during one calendar 


year, with the first event taking place in the first six months of that year and the second 


event taking place in the second six months of that year, and where the interval between the 


two events is at least four months and not more than eight months. 


 


Sensitivity studies (for the purposes of Standard 8.3) are used to assess the ability to obtain 


reliable results from a range of DNA quantities, to include the upper and lower limits of the 


assay. 


 


Sensitivity studies (for the purposes of Standard 8.8) are used to assess the ability of the 


system to reliably determine the presence of a contributor’s DNA over a broad variety of 


evidentiary typing results (to include mixtures and low-level DNA quantities).  


 


Service (for the purposes of Standard 10) is the performance of adjustments or specified 


procedures by the user, manufacturer, or other service personnel in order to ensure the 


intended performance of instruments and equipment.  
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Specificity studies (for the purposes of Standard 8.3) are used to assess the ability to detect 


genetic information from non-targeted species (e.g., detection of microbial DNA in a human 


assay). The detection of genetic information from non-targeted species does not necessarily 


invalidate the use of the assay, but may help define the limits of the assay.  


 


Specificity studies (for the purposes of Standard 8.8) are used to evaluate the ability of the 


system to provide reliable results over a broad variety of evidentiary typing results (to 


include mixtures and low-level DNA quantities).  


 


Stochastic threshold is the peak height or signal magnitude value, determined through 


validation studies, below which it is reasonable to assume that, at a given locus, allelic 


dropout of a sister allele in a heterozygous pair may have occurred. 


 


Technical leader (or equivalent role, position, or title as designated by the laboratory) is an 


employee who is accountable for the technical operations of the laboratory and who is 


authorized to initiate, suspend, and resume laboratory operations. 


 


Technical review is an evaluation of reports, notes, data, and other documents to ensure 


there is an appropriate and sufficient basis for the scientific conclusions.  


 


Technical reviewer is an employee or contract employee who is a current or previously 


qualified analyst that performs a technical review of, and is not an author of, the applicable 


report or its contents.  


 


Technician (or equivalent role, position, or title as designated by the laboratory) is an 


employee or contract employee who performs analytical procedures on forensic samples or 


casework reference samples under the direction of a qualified analyst. Technicians do not 


interpret data to reach conclusions on typing results or prepare final reports. 


 


Technology is used to describe the type of forensic DNA analysis performed in the 


laboratory, such as RFLP, STR, YSTR, XSTR, SNP, microhaplotypes or mitochondrial 


DNA.  


 


Test kit is a preassembled set of reagents (or laboratory assembled equivalent) that allows 


the user to conduct a specific DNA extraction, quantification, or amplification method. A 


laboratory assembled equivalent may be referred to as a test system. 


 


Typing test kit is a preassembled set of reagents (or laboratory assembled equivalent) that is 


used to generate a DNA type.  


 


Underlying scientific principle is a rule concerning a natural phenomenon or function that 


is a part of the basis used to proceed to more detailed scientific functions. 
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Uninterpretable is a determination that DNA data cannot be interpreted (e.g., due to poor or 


limited data quality, data that fail to meet laboratory quality requirements). Uninterpretable 


data may result in an inconclusive conclusion.  


 


Validation is a process by which a method is evaluated to determine its efficacy and 


reliability for forensic casework analysis and includes the following:  


1)     Developmental validation, which is the acquisition of test data and 


determination of conditions and limitations of a new or novel DNA method for use 


on forensic samples.  


2)     Internal validation, which is an accumulation of test data within the laboratory 


to demonstrate that established methods and procedures perform as expected in the 


laboratory. 


 


Vendor laboratory is a governmental or private laboratory that provides DNA analysis 


services to another laboratory or agency and does not take ownership of the DNA data for 


purposes of entry into CODIS.  


 


Work product is the material that is generated as a function of analysis that is not subject to 


a chain of custody. 


 


 


3. QUALITY ASSURANCE PROGRAM 


 


STANDARD 3.1 The laboratory shall establish, follow, and maintain a documented quality 


system that is appropriate to the testing activities and is equivalent to, or more stringent 


than, what is required by these standards. 


 


3.1.1 The quality system shall be documented in a manual that includes or references 


the following elements: 


 


3.1.1.1 Goals and objectives 


 


3.1.1.2 Organization and management 


 


3.1.1.3 Personnel 


 


3.1.1.4 Training 


 


3.1.1.5 Facilities and evidence control 


 


3.1.1.6 Validation 


 


3.1.1.7 Analytical procedures 


 


3.1.1.8 Equipment  
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3.1.1.9 Reports 


 


3.1.1.10 Review 


 


3.1.1.11 Proficiency testing 


 


3.1.1.12 Corrective action 


 


3.1.1.13 Audits 


 


3.1.1.14 Professional development 


 


3.1.1.15 Outsourcing ownership 


 


3.1.2 Any document referenced within the quality manual shall be available on-site 


or be readily accessible. 


 


STANDARD 3.2 The laboratory shall have and follow a policy regarding document 


retention that specifically addresses proficiency tests, corrective action, audits, training 


records, continuing education, case files, and court testimony monitoring.  


 


STANDARD 3.3 The quality system as applicable to DNA shall be reviewed annually 


independent of the audit required by Standard 15. The review of the quality system shall be 


completed under the direction of the technical leader. The quality system review shall be 


approved by the technical leader. 


 


STANDARD 3.4 The laboratory shall annually review case files determined by the 


technical leader to be a representative sample of the cases worked. This review of case files 


shall be independent of an external audit conducted under Standard 15. The scope of the 


review shall be defined prior to each annual review and shall be approved by the technical 


leader.  


 


 


4. ORGANIZATION AND MANAGEMENT 


 


STANDARD 4.1 The laboratory shall: 


 


4.1.1 Have a managerial staff with the authority and resources needed to discharge 


their duties and meet the requirements of the standards in this document. 


 


4.1.2 Have a technical leader who is accountable for the technical operations. Multi-


laboratory systems shall have at least one technical leader. 


 


4.1.3 Have a casework CODIS administrator who is accountable for CODIS on-site 


at each individual laboratory facility utilizing CODIS. 
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4.1.4 Have at least two full-time employees who are qualified analysts.  


 


4.1.5 Specify and document the responsibility, authority, and interrelation of all 


personnel who manage, perform, or verify work affecting the validity of the DNA 


analysis.  


 


4.1.6 Have and follow a documented contingency plan that is approved by 


laboratory management if the technical leader position is vacated or if the number of 


qualified analysts falls below two full-time employees who are qualified analysts. 


 


STANDARD 4.2 The laboratory shall have a policy that defines either the date of 


hire/appointment/promotion or the date of qualification to be used by the laboratory for 


determining the applicable version of the standards for education, experience and training 


requirements. 


 


 


5. PERSONNEL 


 


STANDARD 5.1 Laboratory personnel shall have the education, training, and experience 


commensurate with the examination and testimony provided. 


 


5.1.1 The laboratory shall have a written job description for personnel, that may be 


augmented by additional documentation, which defines responsibilities, duties, and 


skills. 


 


5.1.2 The laboratory shall maintain records on the relevant qualifications, training, 


skills, and experience of the technical personnel. 


 


STANDARD 5.2 The technical leader shall be a full-time employee of the laboratory or 


multi-laboratory system and shall meet the following qualifications: 


 


5.2.1 Minimum educational requirements: The technical leader of a laboratory shall 


have, at a minimum, a Master's degree in a biology-, chemistry-, or forensic science-


related area and shall have successfully completed 12 semester or equivalent credit 


hours from a combination of undergraduate and graduate coursework covering the 


following subject areas: biochemistry, genetics, molecular biology, and statistics or 


population genetics. 


 


5.2.1.1 The 12 semester or equivalent credit hours shall include at least one 


graduate level course registering three or more semester or equivalent credit 


hours. 


 


5.2.1.2 The specific subject areas listed in Standard 5.2.1 shall constitute an 


integral component of any coursework used to demonstrate compliance with 


this standard. 
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5.2.1.3 Individuals who have completed coursework with titles other than 


those listed in Standard 5.2.1 shall demonstrate compliance with this 


standard through a combination of pertinent materials such as a syllabus, 


letter from the instructor, or other document that supports the course content. 


 


5.2.1.4 If the degree requirements of Standard 5.2.1 were waived by the 


American Society of Crime Laboratory Directors (ASCLD) in accordance 


with criteria approved by the FBI Director, such a documented waiver shall 


be permanent and portable.  


 


5.2.2 Minimum experience requirements: Any technical leader appointed prior to 


July 1, 2009, shall have three years of forensic DNA laboratory experience obtained 


at a laboratory where forensic DNA testing was conducted for the identification and 


evaluation of biological evidence in criminal matters. Any technical leader appointed 


on or after July 1, 2009, shall have a minimum of three years of human DNA 


(current or previous) experience as a qualified analyst on forensic samples.  


 


5.2.3 Any technical leader appointed on or after July 1, 2020 shall be a currently or 


previously qualified analyst in each technology utilized in the laboratory, or have 


documented training in each technology utilized in the laboratory within one year of 


appointment.   


 


5.2.4 The technical leader shall have previously completed or will successfully 


complete the FBI’s DNA auditor training course within one year of appointment.  


 


5.2.5 The technical leader shall have the following authority and minimum 


responsibilities: 


 


5.2.5.1 Oversee the technical operations of the laboratory. 


 


5.2.5.2 Authority to initiate, suspend, and resume technical operations for the 


laboratory or an individual. 


 


5.2.5.3 Evaluate and approve all validations and new or modified methods 


used by the laboratory. 


 


5.2.5.4 Review the training records for newly qualified analysts, technicians 


and technical reviewers and approve their qualifications prior to independent 


casework analysis. Review, verify, and approve the academic transcripts for 


newly qualified analysts and technical reviewers. 


 


5.2.5.5 Approve the technical specifications for outsourcing agreements. 


 


5.2.5.6 Review internal and external DNA Audit documents and, if 


applicable, approve corrective action(s).  
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5.2.5.7 Review, on an annual basis, the procedures of the laboratory. 


 


5.2.5.8 Review and approve the training, quality assurance, and proficiency 


testing programs in the laboratory. 


 


5.2.5.9 Review potential conflicts of interest when contract employees are 


employed by multiple NDIS participating and/or vendor laboratories. 


 


5.2.6 The technical leader shall be accessible to the laboratory to provide on-site, 


telephone, or electronic consultation as needed. A multi-laboratory system may have 


one technical leader over a system of separate laboratory facilities. For multi-


laboratory systems, the technical leader shall conduct and document a site visit to 


each laboratory at least semi-annually. 


 


5.2.7 Newly appointed technical leaders shall be responsible for the review of the 


following within one year of appointment: 


 


5.2.7.1 Validation studies and analytical procedures currently used by the 


laboratory; and 


 


5.2.7.2 Educational and training records of currently qualified analysts and 


technical reviewers. 


 


STANDARD 5.3 The casework CODIS administrator shall be an employee of the 


laboratory and meet the following qualifications: 


 


5.3.1 Minimum educational requirements: The casework CODIS administrator shall 


meet the education requirements for an analyst as defined in Standard 5.4. A 


casework CODIS administrator appointed prior to July 1, 2020 shall be deemed to 


have satisfied the minimum educational requirements; satisfaction of these minimum 


educational requirements shall be applicable to the specific laboratory by which the 


casework CODIS administrator is employed by prior July 1, 2020 and shall not be 


portable. 


 


5.3.2 Minimum experience requirements: A casework CODIS administrator shall be 


a current or previously qualified analyst as defined in Standard 5.4 with documented 


mixture interpretation training. A casework CODIS administrator appointed prior to 


July 1, 2009 who is not or has never been a qualified analyst (with documented 


training in mixture interpretation) shall be deemed to have satisfied the minimum 


experience requirements upon completion of FBI sponsored CODIS training; 


satisfaction of these minimum requirements shall be applicable to the specific 


laboratory the casework CODIS administrator is employed by prior to July 1, 2009 


and shall not be portable. 


 


5.3.3 Minimum CODIS training requirements: The casework CODIS administrator 


shall successfully complete the FBI-sponsored training in CODIS software within 
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six months of assuming CODIS casework administrator duties if the administrator 


had not previously completed such training. The casework CODIS administrator 


shall successfully complete the FBI’s DNA auditor training course within one year 


of assuming his/her administrator duties if the administrator had not previously 


completed such training. 


 


5.3.4 The casework CODIS administrator shall have the following minimum 


responsibilities: 


 


5.3.4.1 Administer the laboratory’s local CODIS network. 


 


5.3.4.2 Schedule and document the CODIS computer training of casework 


analysts. 


 


5.3.4.3 Ensure that the security of data stored in CODIS is in accordance 


with state and/or federal law and NDIS operational procedures. 


 


5.3.4.4 Ensure that the quality of data stored in CODIS is in accordance with 


state and/or federal law and NDIS operational procedures. 


 


5.3.4.5 Ensure that matches are dispositioned in accordance with NDIS 


operational procedures. 


 


5.3.5 The casework CODIS administrator shall be authorized to terminate an 


analyst’s or laboratory’s participation in CODIS until the reliability and security of 


the computer data can be assured in the event an issue with the data is identified.   


 


5.3.6 A laboratory shall not upload DNA profiles to NDIS in the event that the 


casework CODIS administrator position is unoccupied. 


 


STANDARD 5.4 The analyst shall be an employee or contract employee of the laboratory 


and meet the following qualifications: 


 


5.4.1 Minimum educational requirements: The analyst shall have a bachelor’s (or its 


equivalent) or an advanced degree in a biology-, chemistry-, or forensic science-


related area and shall have successfully completed coursework (graduate or 


undergraduate level) covering the following subject areas: biochemistry, genetics, 


and molecular biology. Any analyst hired/appointed/promoted or qualified (as 


defined by the laboratory per Standard 4.2) prior to July 1, 2020, shall have 


coursework and/or training in statistics and/or population genetics as it applies to 


forensic DNA analysis. Any analyst hired/appointed/promoted or qualified (as 


defined by the laboratory pursuant to Standard 4.2) on or after July 1, 2020, shall 


have successfully completed coursework covering statistics and/or population 


genetics. 
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5.4.1.1 The specific subject areas listed in Standard 5.4.1 shall be an integral 


component of any coursework for compliance with this standard. 


 


5.4.1.2 Analysts appointed or hired on or after July 1, 2009 shall have a 


minimum of nine cumulative semester hours or equivalent that cover the 


required subject areas of biochemistry, genetics, and molecular biology. 


 


5.4.1.3 Analysts who have completed coursework with titles other than those 


listed in 5.4.1 above shall demonstrate compliance with this standard through 


a combination of pertinent materials, such as a syllabus, letter from the 


instructor, or other document that supports the course content. The technical 


leader shall approve compliance with this standard.    


 


5.4.2 Minimum experience requirements: The analyst shall have six months of 


forensic human DNA laboratory experience. If prior forensic human DNA 


laboratory experience is accepted by a laboratory, the prior experience shall be 


documented and augmented by additional training, as needed. The analyst shall 


successfully complete the required training. 


 


STANDARD 5.5 The technical reviewer shall be an employee or contract employee of the 


laboratory. The technical reviewer shall meet the education and experience requirements in 


Standard 5.4 and shall meet the following: 


 


5.5.1 A current or previously qualified analyst. 


 


5.5.2 Successful completion of documented training.  


 


STANDARD 5.6 The technician shall be an employee or contract employee of the 


laboratory and shall successfully complete the laboratory’s documented training program. 


 


STANDARD 5.7 The technical leader shall verify and approve the education, to include a 


review of academic transcripts, of each analyst and technical reviewer.   


 


 


6.  TRAINING 


 


STANDARD 6.1 The laboratory shall have a training program documented in a training 


manual for qualifying analysts and technicians. The training program shall: 


 


6.1.1 Address all DNA analytical, interpretation, and/or statistical procedures used in 


the laboratory.  


 


6.1.2 Include practical exercises encompassing the examination of a range of 


samples routinely encountered in casework.  
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6.1.3 Teach and assess the technical skills and knowledge required to perform DNA 


analysis. 


 


6.1.3.1 The training program for analysts shall include the skills and 


knowledge required to conduct a technical review.  


 


6.1.4 Include an assessment of oral communication skills and/or a mock court 


exercise. 


 


6.1.5 Include requirements for competency testing.  


 


STANDARD 6.2 The technical leader shall approve any modifications to an analyst’s, 


technical reviewer’s, technician’s, or laboratory support personnel’s required training based 


on the documented assessment of the individual’s previous training and experience.                                                                                 


 


STANDARD 6.3 All analyst/technician(s), regardless of previous experience, shall 


successfully complete competency testing covering the routine DNA methods, 


interpretation, and/or statistical procedures that the analyst/technician will perform prior to 


participating in independent casework.  


 


6.3.1 Competency testing for a new analyst shall include a practical component, and 


written and/or oral components. 


 


6.3.2 Competency testing for a new technician shall include a practical component. 


 


STANDARD 6.4 For an analyst or technician, currently or previously qualified within the 


laboratory, to be qualified in a new or additional method, the laboratory shall teach and 


assess the technical skills and knowledge required to perform the additional method.  


 


6.4.1 Before the use of a new or additional method on forensic samples or casework 


reference samples, the analyst and/or technician shall successfully complete 


competency testing to the extent of his/her participation in casework analyses. The 


competency testing shall include a practical component. 


 


STANDARD 6.5 For an analyst, currently or previously qualified within the laboratory, to 


be qualified to interpret data and generate reports for a new or additional technology, typing 


test kit, platform, or interpretation software, the laboratory shall teach and assess the 


technical skills and knowledge required to interpret data, reach conclusions, and generate 


reports using the additional technology, typing test kit, platform, or interpretation software.  


 


6.5.1 Before the use of a new or additional technology, typing test kit, platform or 


interpretation software on forensic samples or casework reference samples, the 


analyst shall successfully complete competency testing using the additional 


technology, typing test kit, platform or interpretation software to the extent of his/her 


participation in casework analyses. The competency testing shall include a practical 


component. 
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STANDARD 6.6 A technical reviewer, who is not currently qualified as an analyst in the 


laboratory, shall receive training on the case notes, data analysis, interpretation, and 


reporting criteria for any method, technology, typing test kit, platform, or interpretation 


software or the legacy technology, typing test kit, platform and/or interpretation software on 


which they were not previously qualified as an analyst in the laboratory. 


 


6.6.1 The technical reviewer shall successfully complete competency testing before 


completing a technical review of data and/or reports using the additional method, 


technology, typing test kit, platform or interpretation software used in casework 


analyses. 


 


6.6.1.1 For a technical reviewer who is a contract employee conducting 


reviews for an NDIS participating laboratory, the competency testing shall be 


administered by the NDIS participating laboratory.  


 


STANDARD 6.7 For an analyst to be qualified in reinterpretation of legacy data, for which 


they were not previously qualified within the laboratory, the analyst shall demonstrate the 


technical skills and knowledge required to interpret data, reach conclusions, and generate 


reports in the legacy technology, typing test kit, and/or platform. 


 


6.7.1 The analyst shall successfully complete competency testing in the legacy 


technology, typing test kit, and/or platform to the extent of his/her participation in 


casework analyses. The competency testing shall include practical components of 


reinterpretation. 


 


STANDARD 6.8 The laboratory shall have and follow procedures for maintaining or 


reestablishing the technical skills and knowledge of analysts and technical reviewers who 


reinterpret legacy data for which they are qualified or previously qualified and whose 


external proficiency testing does not include a legacy technology, typing test kit or platform. 


 


6.8.1 The technical leader shall review the documentation of an analyst’s or 


technical reviewer’s maintenance or reestablishment of the technical skills and 


knowledge and authorize the analyst or technical reviewer to reinterpret legacy data 


for no more than a two year period.  


 


STANDARD 6.9 The technical leader shall review the training records for the analyst, 


technician, and/or technical reviewer and approve his/her qualifications prior to independent 


casework responsibilities. 


 


STANDARD 6.10 The analyst, technician, and/or technical reviewer shall be authorized to 


independently perform assigned job responsibilities and the date(s) shall be documented. 


 


STANDARD 6.11 Laboratory support personnel shall have documented training specific to 


their job function(s). 
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STANDARD 6.12 The laboratory shall have and follow a policy for addressing retraining of 


personnel when necessary. The technical leader shall be responsible for evaluating the need 


for and assessing the extent of retraining. The retraining plan shall be approved by the 


technical leader. 


  


6.12.1 The individual shall successfully complete competency testing prior to his/her 


return to participation in casework analyses. This competency testing shall include a 


practical component. 


 


STANDARD 6.13 The laboratory shall maintain records on the training, including 


successful completion of competency testing, of the laboratory personnel. 


 


 


7. FACILITIES AND EVIDENCE CONTROL 


 


STANDARD 7.1 The laboratory shall have a facility that is designed to ensure the integrity 


of the analyses and the evidence.   


 


7.1.1 The laboratory shall have secure, controlled access areas for evidence storage. 


 


7.1.2 Except as provided in Standard 7.1.3.1, techniques performed prior to PCR 


amplification such as evidence examinations, DNA extractions, and PCR setup shall 


be conducted at separate times or in separate spaces from each other.  


 


7.1.3 Except as provided in Standard 7.1.3.1, amplified DNA product, including real 


time PCR, shall be generated, processed, and maintained in a room(s) separate from 


the evidence examination, DNA extractions, and PCR setup areas. The doors 


between rooms containing amplified DNA and other areas shall remain closed 


except for passage. 


 


7.1.3.1 A Rapid DNA instrument/System used for processing casework 


reference samples shall be maintained in rooms outside of evidence 


examination areas or those containing amplified DNA. 


 


STANDARD 7.2 The laboratory shall have and follow procedures for laboratory security. 


 


7.2.1 Access to the laboratory shall be controlled and limited in a manner to prevent 


access to the operational areas by unauthorized personnel. All exterior entrance/exit 


points require security controls that limit entry and access into the operational areas. 


The distribution of all keys, combinations, etc., shall be documented and limited to 


the personnel designated by laboratory management. 


 


STANDARD 7.3 The laboratory shall have and follow a documented evidence control 


program to ensure the integrity of physical evidence.  
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7.3.1 Evidence shall be marked with a unique identifier on the evidence package. 


The laboratory shall clearly define what constitutes evidence and what constitutes 


work product. The laboratory shall have and follow a method to distinguish each 


sample throughout processing.  


 


7.3.2 Chain of custody for all evidence shall be documented and maintained in 


written, printed or electronic format. The chain of custody shall include the 


signature, initials, or electronic equivalent of each individual receiving or 


transferring the evidence, the corresponding date for each transfer, and the 


evidentiary item(s) transferred. 


 


7.3.3 The laboratory shall have and follow procedures that address handling and 


preserving the integrity of evidence and work product designed to minimize loss, 


contamination, and/or deleterious change. 


 


7.3.3.1 The laboratory shall have and follow a policy or procedure for 


securing evidence and work product in progress.   


 


7.3.3.2 The laboratory shall have and follow a policy or procedure for 


properly sealing evidence. 


 


STANDARD 7.4 The laboratory shall have a policy on sample consumption. 


 


7.4.1 Where possible, the laboratory shall retain or return a portion of the evidence 


sample or extract. 


 


STANDARD 7.5 The laboratory shall have and follow a policy for the disposition of 


evidence. 


 


 


8. VALIDATION 


 


STANDARD 8.1 The laboratory shall use validated methods for DNA analyses.  


 


STANDARD 8.2 Developmental validation shall precede the implementation of any new 


methods used for forensic DNA analysis. 


 


8.2.1 Developmental validation studies shall include, where applicable, 


characterization of the genetic marker, species specificity, sensitivity studies, 


stability studies, case-type samples, population studies, mixture studies, precision 


and accuracy studies, and PCR-based studies. PCR-based studies include reaction 


conditions, assessment of differential and preferential amplification, effects of 


multiplexing, assessment of appropriate controls, and product detection studies. All 


validation studies shall be documented. 
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8.2.2 Peer-reviewed publication of the underlying scientific principle(s) of a method 


shall be required. 


 


STANDARD 8.3 Except as provided in Standard 8.3.1.1, internal validation of all manual 


and robotic methods shall be conducted by each laboratory with the appropriate sample 


number and type to demonstrate the reliability and potential limitations of the method.   


 


8.3.1 Internal validation studies shall include as applicable: known and non-


probative evidence samples or mock evidence samples, precision and accuracy 


studies, sensitivity and stochastic studies, mixture studies, and contamination 


assessment studies.  


 


8.3.1.1 Internal validation data may be shared by all locations in a multi- 


laboratory system. The summary of the shared validation data shall be 


available at each site. Each laboratory in a multi-laboratory system shall 


complete, document and maintain applicable site-specific precision, 


sensitivity, and contamination assessment studies. 


 


8.3.2 Internal validation shall define quality assurance parameters and interpretation 


guidelines, including, as applicable, guidelines for mixture interpretation and the 


application of appropriate statistical calculations.   


 


8.3.2.1 Mixture interpretation validation studies shall include samples with a 


range of the number of contributors, template amounts, and mixture ratios 


expected to be interpreted in casework. 


 


8.3.3 Internal validation studies shall be conducted prior to implementing a change 


in platform instrument model or typing test kit. 


 


8.3.4 Internal validation studies shall be documented and summarized. Internal 


validation shall be reviewed and approved by the technical leader prior to 


implementing a procedure for forensic applications. 


 


STANDARD 8.4 Newly validated DNA methods (from amplification through 


characterization), typing test kit, or platform instrument model shall be checked against 


an appropriate and available certified reference material (or sample made traceable to 


the certified reference material) prior to the implementation of the method for forensic 


analysis.   


 


STANDARD 8.5 The performance of a modified procedure shall be evaluated by 


comparison to the original procedure using similar DNA samples and the 


evaluation documented. The evaluation shall be reviewed and approved by the 


technical leader prior to the implementation of the modified procedure into 


casework applications. 
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STANDARD 8.6 A Rapid DNA instrument used for modified Rapid DNA analysis on 


casework reference samples shall be validated in accordance with Standard 8. 


 


STANDARD 8.7 An NDIS approved Rapid DNA System shall require a performance 


check prior to use on casework reference samples. 


 


STANDARD 8.8 New software or new modules of existing software and modifications to 


software shall be evaluated to assess the suitability of the software for its intended use in 


the laboratory and to determine the necessity of validation studies or software testing. 


This evaluation shall include the determination of which studies will and will not be 


conducted and shall be documented. 


 


8.8.1 New software or new modules of existing software that are used as a 


component of instrumentation, for the analysis and/or interpretation of DNA data, 


or for statistical calculations, shall be subject to developmental validation prior to 


implementation in forensic DNA analysis.  


 


8.8.1.1 With the exception of legally protected information, the underlying 


scientific principle(s) utilized by software with an impact on the analytical 


process, interpretation, or statistical calculations shall be publicly available 


for review or published in a peer-reviewed scientific journal. 


 


8.8.1.2 Developmental software validation studies for new software or new 


modules of existing software used as a component of instrumentation shall 


include at a minimum, functional testing and reliability testing. 


 


8.8.1.3 Developmental software validation studies for new software or new 


modules of existing software for the analysis and/or interpretation of 


DNA data shall include at a minimum, functional testing, reliability testing, 


and as applicable, accuracy, precision, sensitivity, and specificity studies. 


 


8.8.1.4 Developmental software validation studies for new software or new 


modules of existing software for statistical calculations shall include at a 


minimum, functional testing, reliability testing, and as applicable, accuracy, 


and precision studies. 


 


8.8.2 New software or new modules of existing software that are used as a 


component of instrumentation, for the analysis and/or interpretation of DNA data, 


or for statistical calculations shall be subject to internal validation specific to the 


laboratory’s intended use prior to implementation in forensic DNA analysis. 


 


8.8.2.1 Internal software validation studies for new software or new 


modules of existing software used as a component of instrumentation shall 


include functional testing and reliability testing. 
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8.8.2.2 Internal software validation studies for new software or new 


modules of existing software for the analysis and/or interpretation of 


DNA data shall include functional testing, reliability testing, and, as 


applicable, precision and accuracy studies, sensitivity, and specificity 


studies.  


 


8.8.2.3 Internal software validation studies for new software or new 


modules of existing software for statistical calculations shall include 


functional testing, reliability testing, and, as applicable, precision and 


accuracy studies.  


 


8.8.2.4 Software that does not impact the analytical process, interpretation, 


or statistical calculations shall require at a minimum, a functional test. 


 


8.8.3 Modifications to software as described in Standards 8.8.1 and 8.8.2 shall be 


evaluated to determine if the modifications result in major or minor revisions to 


the software.  


 


8.8.3.1 A major revision to software used as a component of 


instrumentation shall require validation prior to implementation. Software 


validation studies shall include functional testing, reliability testing, and 


regression testing. 


 


8.8.3.2 A major revision to software used for the analysis and/or 


interpretation of DNA data shall require validation prior to 


implementation. Software validation studies shall include functional 


testing, reliability testing, regression testing, and, as applicable, precision 


and accuracy studies, sensitivity, and specificity studies.  


 


8.8.3.3 A major revision to software used for statistical calculations shall 


require validation prior to implementation. Software validation studies 


shall include functional testing, reliability testing, regression testing, and, 


as applicable, precision and accuracy studies. 


 


8.8.3.4 A minor revision to software that does not impact the analytical 


process, interpretation, or statistical calculations shall require at a minimum, 


a functional test. 


  


8.8.4 Software validation studies and software testing may be shared by all locations 


in a multi-laboratory system. The summary of the shared validation data shall be 


available at each site. Each laboratory in a multi-laboratory system shall complete, 


document and maintain applicable site-specific reliability testing. 


 


8.8.5 Software validation and testing shall be documented. Software validation and 


testing shall be reviewed and approved by the technical leader prior to 


implementation. 
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STANDARD 8.9 Developmental validation studies, internal validation studies, modified 


procedure evaluations, and software testing, including the approval of the technical leader, 


shall be retained and available for review.  


 


 


9. ANALYTICAL PROCEDURES   
 


STANDARD 9.1 The laboratory shall have and follow analytical procedures supported by 


the internal validations and approved by the technical leader.  


 


9.1.1 The laboratory shall have and follow a standard operating procedure for each 


analytical method used by the laboratory including the appropriate analytical 


controls required for DNA analysis and data interpretation. 


 


STANDARD 9.2 The laboratory shall use reagents that are suitable for the methods 


employed.   


 


9.2.1 The laboratory shall have procedures for documenting commercial reagents 


and for the formulation of in-house reagents.  


 


9.2.2 Commercial reagents shall be labeled with the identity of the reagent and the 


expiration date as provided by the manufacturer or as determined by the laboratory.  


 


9.2.3 In-house reagents shall be labeled with the identity of the reagent, the date of 


preparation and/or expiration, and the identity of the individual preparing the 


reagent.  


 


STANDARD 9.3 The laboratory shall identify critical reagents and evaluate them prior to 


use in casework. The following shall be identified as critical:  


 


9.3.1 Test kits or systems for DNA quantification or amplification.  


 


9.3.2 Thermostable DNA polymerase, primer sets and allelic ladders used for 


genetic analysis that are not tested as test kit components under Standard 9.3.1.  


 


9.3.3 Rapid DNA cartridges. 


 


9.3.4 Other laboratory defined critical reagents. 


 


STANDARD 9.4 Except as provided in Standard 9.4.1, the laboratory shall quantify or 


otherwise calculate the amount of human DNA in forensic samples prior to nuclear DNA 


amplification.  
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9.4.1 Quantification of human DNA for casework reference samples shall not be 


required if a laboratory has a validated system demonstrated to reliably yield 


successful DNA amplification and typing without prior quantification.  


 


STANDARD 9.5 Except for Rapid DNA instruments/Systems used to analyze casework 


reference samples pursuant to Standards 9.7 and/or 9.8, the laboratory shall monitor the 


analytical procedures using the following analytical controls and standards.  


 


9.5.1 Reagent blank controls associated with each extraction set being analyzed shall 


be:  


 


9.5.1.1 Extracted concurrently and treated with the most sensitive conditions 


as the samples;  


 


9.5.1.2 Amplified utilizing the same typing test kit, instrument model, and 


sensitivity conditions as required by the sample(s) containing the least 


amount of DNA; and   


 


9.5.1.3 Typed utilizing the same instrument model, injection conditions and 


most sensitive volume conditions of the extraction set.   


 


9.5.2 Where quantification is used, quantification standards shall be used. If a virtual 


or external standard curve is utilized, a calibrator must be run concurrently with the 


samples.  


 


9.5.3 Positive and negative amplification controls associated with samples being 


typed shall be amplified concurrently using the same typing test kit on the same 


instrument as the samples.  


 


9.5.3.1 Except as provided in 9.5.4.1, all samples typed shall also have the 


corresponding amplification controls typed.   


 


9.5.4 For laboratories performing sequencing, the laboratory shall use positive and 


negative sequencing controls concurrently sequenced using the same typing test kit 


on the same instrument as the samples.   


  


9.5.4.1 If the positive amplification control is not used as the positive 


sequencing control, the laboratory shall have and follow procedures for the 


evaluation of the positive amplification control. 


 


9.5.5 Allelic ladders and internal size standards for PCR-based systems, as 


applicable.   


 


STANDARD 9.6 The laboratory shall have and follow written guidelines for the 


interpretation of data that are based on and supported by internal validation studies. The 


laboratory shall:    
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9.6.1 Have criteria to evaluate quantification standards, internal size standards, 


allelic ladders and analytical controls.  


 


9.6.2 Have criteria for the interpretation of non-allelic peaks/signal. 


 


9.6.3 Have criteria for the interpretation of allelic peaks/signal. 


 


9.6.4 Define the thresholds used for interpretation. As appropriate to the 


interpretation model utilized, the laboratory shall establish the following thresholds: 


 


9.6.4.1 Analytical Threshold  


  


9.6.4.2 Stochastic Threshold 


 


9.6.5 Define criteria for uninterpretable data.  


 


9.6.6 Have and follow procedures for mixture interpretation that address the 


following:  


 


9.6.6.1 The assessment of the number of contributors.   


 


9.6.6.2 The separation of contributors (e.g., major versus minor). 


 


9.6.6.3 The criteria for deducing potential contributors. 


 


STANDARD 9.7 For modified Rapid DNA analysis, a laboratory shall: 


 


9.7.1 Have and follow written guidelines for the manual interpretation of data. 


     


 9.7.1.1 The laboratory shall verify that the internal size standard and allelic 


ladder results meet the laboratory’s interpretation guidelines.   


 


9.7.2 Have and follow procedures to address the use of positive sample controls and 


negative sample controls.   


 


STANDARD 9.8 For Rapid DNA analysis, a laboratory shall have and follow procedures to 


address the use of positive sample controls and negative sample controls.  


 


9.8.1 The Rapid DNA cartridge shall include an internal size standard with each 


sample. 


 


STANDARD 9.9 The laboratory shall define criteria for the formulation of inclusionary, 


exclusionary, and inconclusive conclusions. 
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STANDARD 9.10 The laboratory shall have and follow procedures for statistical 


calculations and the reporting of results and conclusions that address the following: 


 


9.10.1 The assumptions that can be made when formulating conclusions. 


 


9.10.2 Performing statistical analysis in support of any inclusion that is determined 


to be relevant in the context of the case. 


 


9.10.3 Documenting of the genetic loci and assumptions used for statistical 


calculations, at a minimum, in the case notes. 


 


9.10.4 Not using uninterpretable data in statistical calculations. 


 


9.10.5 The approaches to performing statistical calculations. 


 


9.10.5.1 For autosomal STR typing, the procedure shall address homozygous 


and heterozygous typing results, multiple locus profiles, mixtures, minimum 


allele frequencies, and where appropriate, biological relationships. 


 


9.10.5.2 For lineage marker testing, the procedure shall address parameters 


specific for the applicable lineage marker statistical calculations.  


 


9.10.5.3 The laboratory shall use loci that are shown to be in Hardy-


Weinberg equilibrium and statistically unlinked, when using the product rule 


for statistical calculations.   


 


9.10.6 The source of the population database(s) used in any statistical calculations. 


 


9.10.7 The criteria for source attribution declarations, when applicable. 


 


STANDARD 9.11 The laboratory shall have and follow a procedure to address the 


reinterpretation of legacy data. 


 


STANDARD 9.12 The laboratory shall have and follow a procedure for the detection and 


control of contamination.  


 


9.12.1 The laboratory shall have and follow procedures for cleaning and 


decontaminating facilities and equipment. 


 


 


10. EQUIPMENT  


 


STANDARD 10.1 The laboratory shall use equipment suitable for the methods employed. 


 


STANDARD 10.2 The laboratory shall identify critical equipment or instruments and have 


and follow a program to ensure they are maintained. 
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10.2.1 At minimum, the following shall be identified as critical: 


 


10.2.1.1 Handheld mechanical pipettes 


 


10.2.1.2 A thermometer traceable to national or international standard(s) 


 


10.2.1.3 Incubators/heat blocks used in analytical procedures 


 


10.2.1.4 Robotic systems 


 


10.2.1.5 Thermal cyclers, including quantitative PCR 


 


10.2.1.6 Thermal cycler temperature verification systems 


 


10.2.1.7 Electrophoresis detection systems, including Genetic Analyzers 


 


10.2.1.8 Rapid DNA instruments/Systems 


 


10.2.1.9 Any additional instruments or equipment that produce DNA typing 


results 


 


STANDARD 10.3 The laboratory shall have procedures for conducting performance checks 


and evaluating results of critical equipment or instruments.  


 


10.3.1 New critical equipment or instruments, not requiring validation, shall undergo 


a performance check before use in casework analysis. Each additional critical 


instrument, of the same instrument model validated for use in the laboratory, shall 


require a performance check prior to use in casework analysis. 


 


10.3.2 The following critical equipment or instruments shall require annual 


performance checks: 


 


10.3.2.1 Handheld mechanical pipettes 


 


10.3.2.2 Incubators/heat blocks used in an analytical procedure 


 


10.3.2.3 Robotic systems 


 


10.3.2.4 Thermal cyclers, including quantitative-PCR 


 


10.3.2.5 Thermal cycler temperature verification systems 


 


10.3.2.6 Electrophoresis detection systems, including Genetic Analyzers 
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10.3.2.7 Any additional instruments or equipment that produce DNA typing 


results 


 


10.3.2.8 Other critical equipment or instruments defined by laboratory 


 


10.3.3 The following critical equipment or instruments shall require a performance 


check after repair or service: 


 


10.3.3.1 Robotic systems 


 


10.3.3.2 Thermal cyclers, including quantitative-PCR 


 


10.3.3.3 Electrophoresis detection systems, including Genetic Analyzers 


 


10.3.3.4 Rapid DNA instruments/Systems  


 


10.3.3.5 Any additional instruments or equipment that produce DNA typing 


results  


 


10.3.3.6 Other laboratory defined critical equipment or instruments 


 


10.3.4 A Rapid DNA instrument/System shall require a performance check 


upon installation. 


 


10.3.5 A Rapid DNA instrument/System shall undergo a performance check if the 


Rapid DNA instrument remains idle longer than the period recommended in the 


instrument specifications or as established by the laboratory. 


 


STANDARD 10.4 The laboratory shall maintain documentation of maintenance, service, 


repair, and performance checks. 


 


11. REPORTS 


 


STANDARD 11.1 The laboratory shall have and follow procedures for taking and 


maintaining casework notes to support the conclusions drawn in laboratory reports. The 


laboratory shall maintain all analytical documentation generated by technicians and/or 


analysts related to case analyses. The laboratory shall retain, in written, printed, or 


electronic format, sufficient documentation for each technical analysis to support the report 


conclusions such that another qualified individual can evaluate what was done and interpret 


the data. 


 


STANDARD 11.2 Casework reports shall include the following elements: 


 


11.2.1 Case identifier; 
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11.2.2 Description of evidence examined and identification of samples tested;  


 


11.2.3 Technology used; 


 


11.2.4 Loci, sequence region, or amplification system; 


 


11.2.5 Results and/or conclusions for each forensic sample tested; 


 


11.2.6 A quantitative or qualitative interpretative statement to support all inclusions; 


 


11.2.7 Date of the report; 


 


11.2.8 Disposition of evidence; and 


 


11.2.9 A signature and title, or equivalent identification, of the person accepting 


responsibility for the content of the report. 


 


STANDARD 11.3 Except as otherwise provided by state or federal law, reports, case files, 


DNA records, and databases shall be confidential. 


 


11.3.1 The laboratory shall have and follow policies and/or procedures to ensure the 


privacy of the reports, case files, DNA records, and databases. 


 


11.3.2 The laboratory shall have and follow policies and/or procedures for the 


release of reports, case files, DNA records, and databases, in accordance with 


applicable state or federal law. 


 


11.3.3 The laboratory shall have and follow policies and/or procedures for the 


release of personally identifiable information in accordance with applicable state and 


federal law. 


 


 


12. REVIEW 


 


STANDARD 12.1 The laboratory shall have and follow a procedure to conduct and 


document technical and administrative reviews of all case files and reports to ensure 


conclusions and supporting data are reasonable and within the constraints of scientific 


knowledge.  


 


12.1.1 An individual conducting technical reviews shall be an analyst or technical 


reviewer qualified in the method, technology, typing test kit, platform, and 


interpretation software being reviewed. 


 


STANDARD 12.2 Completion of the technical review shall be documented and the 


technical review of forensic casework shall include the following elements: 
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12.2.1 A review of all case notes, all worksheets, and the electronic data (or 


printouts of such data) supporting the results and/or conclusions. 


 


12.2.2 A review of all analytical controls, internal size standards, and allelic ladders 


to verify that the expected results were obtained, except when using an NDIS 


approved Rapid DNA System on casework reference samples. 


 


12.2.3 A review of all DNA types to verify that they are supported by the raw or 


analyzed data (electropherograms or images), except when using an NDIS approved 


Rapid DNA System on casework reference samples. 


 


12.2.4 A review of all data to verify conclusions (i.e., inclusions, exclusions, 


inconclusive) are in compliance with laboratory guidelines. 


 


12.2.5 A review of statistical analysis, if applicable. 


 


12.2.6 A review of the final report’s content to verify compliance with Standard 11.2 


and that the results and/or conclusions are supported by the data.   


 


12.2.7 Verification that all profiles entered into CODIS are eligible, have the correct 


DNA types, and correct specimen category. 


 


12.2.7.1 Prior to upload to SDIS, entry of a DNA profile into a searchable 


category of SDIS, or search of SDIS, verification of the following criteria 


by two concordant assessments by a qualified analyst or technical reviewer: 


eligibility for CODIS, correct DNA types, and appropriate specimen 


category. 


 


STANDARD 12.3 Completion of the administrative review shall be documented and shall 


include the following elements, any or all of which may be included within the technical 


review: 


 


12.3.1 A review of the case file and final report for clerical accuracy and compliance 


with Standard 11.2. 


 


12.3.2 A review of chain of custody and disposition of evidence. 


 


STANDARD 12.4 The laboratory shall have and follow a policy and/or procedure to 


address unresolved discrepant conclusions between analysts and reviewer(s). 


 


STANDARD 12.5 The laboratory shall have and follow a procedure for the verification and 


resolution of database matches. 
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13. PROFICIENCY TESTING1 


 


STANDARD 13.1 Analysts, technical reviewers, technicians, and other personnel 


designated by the technical leader, shall undergo semi-annual external proficiency testing.  


 


13.1.1 Analysts qualified in more than one technology shall be proficiency tested in 


each technology at least once per calendar year. 


 


13.1.1.1 Typing of all CODIS core loci or CODIS core sequence ranges shall 


be attempted for each technology at least once per calendar year.   


 


13.1.2 Analysts qualified in more than one typing test kit shall be proficiency tested 


in each typing test kit at least once per calendar year. 


 


13.1.2.1 Analysts qualified to perform modified Rapid DNA analysis shall be 


externally proficiency tested on the interpretation of data generated by each 


Rapid DNA instrument model for each PCR STR typing test kit at least once 


per calendar year. 


 


13.1.3 Individuals that perform analytical procedures on forensic samples or 


casework reference samples shall be proficiency tested on at least one method in 


each methodology at least once per calendar year. 


 


13.1.4 Except as provided in Standard 13.1.4.1, each external proficiency test shall 


be assigned to and completed by one analyst. 


 


13.1.4.1 Laboratories that employ technicians and/or use a team approach for 


casework examination may do so on external proficiency tests. However, 


each analyst shall be assigned a proficiency test to complete the 


interpretation and report the results.   


 


13.1.5 Individuals whose sole responsibility is technical review2 shall be proficiency 


tested in the technical review of each technology and typing test kit at least once per 


calendar year.  


 


13.1.5.1 The proficiency testing shall cover the CODIS core loci or CODIS 


core sequence ranges attempted for each technology at least once per 


calendar year.   


 


13.1.5.2 Technical reviewers qualified to review modified Rapid DNA 


analysis shall be externally proficiency tested on the technical review of data 


                                                           
1 The testing of legacy technologies, typing test kits and platforms shall be governed by Standard 6.8. 
2 A qualified analyst proficiency tested in the specific technology is qualified to serve as a technical reviewer 


without needing to take an additional proficiency test as a technical reviewer. 
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generated by a Rapid DNA instrument model for each PCR STR typing test 


kit at least once per calendar year. 


13.1.5.3 If the technical reviewer is a contract employee conducting technical 


reviews for an NDIS participating laboratory the proficiency testing shall be 


administered by an NDIS participating laboratory and shall be reviewed and 


approved by the technical leader of the NDIS participating laboratory for 


which the technical reviewer is conducting reviews. 


 


13.1.6 Newly qualified individuals shall undergo semi-annual external proficiency 


testing within eight months of the date of their authorization. 


 


STANDARD 13.2 The laboratory shall use an external proficiency test provider that is 


accredited to the current applicable standard of the International Organization for 


Standardization and the applicable test is included on the proficiency test provider’s scope 


of accreditation. External proficiency testing shall be an open proficiency testing program 


and shall be submitted to the proficiency testing provider in order to be included in the 


provider’s published external summary report. 


 


STANDARD 13.3 For purposes of tracking compliance with the proficiency testing 


requirements, the laboratory shall define and consistently use the date that the proficiency 


test is performed as the received date, assigned date, submitted date, or the due date. 


 


STANDARD 13.4 The laboratory shall maintain the following records for proficiency tests: 


 


13.4.1 The test set identifier; 


 


13.4.2 Identity of the analyst, and other participants, if applicable; 


 


13.4.3 Date of analysis and completion; 


 


13.4.4 Copies of all data and notes supporting the conclusions; 


 


13.4.5 The proficiency test results; 


 


13.4.6 Any discrepancies noted; and 


 


13.4.7 Corrective actions taken. 


 


STANDARD 13.5 The laboratory shall evaluate proficiency test results and shall include, at 


a minimum, the following criteria: 


 


13.5.1 All reported genotypes, phenotypes, and/or sequences are correct or incorrect 


according to consensus results or are compliant with the laboratory’s interpretation 


guidelines. 


 


13.5.2 Inclusions and exclusions are correct or incorrect. 
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13.5.3 All reported uninterpretable results and/or inconclusive conclusions are 


compliant with written laboratory guidelines. 


 


13.5.3.1 The technical leader shall review any inconclusive conclusion for 


compliance with laboratory guidelines.   


 


13.5.4 All final proficiency tests shall be evaluated as satisfactory or unsatisfactory. 


 


13.5.4.1 All discrepancies or errors and subsequent corrective actions, as 


applicable, shall be documented. 


 


STANDARD 13.6 The following shall be informed of the results of the proficiency test: 


 


13.6.1 The proficiency test participant(s) 


 


13.6.2 The technical leader  


 


13.6.3 The casework CODIS administrator in the event of non-administrative 


discrepancies that affect the typing results and/or conclusions. 


 


 


14. CORRECTIVE ACTION 


 


STANDARD 14.1 The laboratory shall have and follow a policy and/or procedure to 


address nonconformities detected in casework analysis, proficiency tests, testimony, and 


audits. The laboratory policy and/or procedure shall define when a nonconformity requires 


documentation and/or a corrective action plan.  


 


14.1.1 Corrective action plans shall be documented. 


 


STANDARD 14.2 The laboratory’s documented corrective action plan shall include the 


identification (when possible) of the cause(s) of the nonconformity, corrective actions taken 


with time frames (where applicable), and preventive measures taken (where applicable) to 


minimize its reoccurrence.   


 


14.2.1 Corrective action plans shall be approved by the technical leader prior to 


implementation.  


 


14.2.2 The casework CODIS administrator shall be notified when the nonconformity 


impacts DNA records entered into CODIS. 
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15. AUDITS 
 


STANDARD 15.1 The laboratory shall be audited annually in accordance with these 


standards. The annual audits shall occur every calendar year and shall be at least six months 


and no more than 18 months apart.  


 


STANDARD 15.2 At least once every two years, an external audit shall be conducted by 


one or more auditor(s) from a second agency(ies). At least one auditor shall be or have been 


an analyst previously qualified in the laboratory’s current DNA technologies and platforms. 


 


15.2.1 Each analyst, technical reviewer, casework CODIS administrator, and 


technical leader shall have his/her education, experience, and training 


qualifications evaluated and approved during two successive, separate external 


audits. Approval of an individual’s education, experience, and training 


qualifications shall be documented in the Audit Document. 


 


15.2.1.1 An analyst or technical reviewer that receives additional 


qualification in an additional technology(ies), typing test kit(s), or 


platform(s) shall have the additional training qualifications evaluated and 


approved during one external audit. Approval of additional training 


qualifications shall be documented in the Audit Document.  


 


15.2.2 Each validation study shall be evaluated and approved during one external 


audit. Approved validation studies shall be documented in the Audit Document. 


 


STANDARD 15.3 Internal audits shall be conducted by an audit team that includes at least 


one auditor.  At least one audit team member shall be or have been an analyst previously 


qualified in the laboratory’s current DNA technologies and platforms.   


 


STANDARD 15.4 Internal and external audits shall be conducted utilizing the FBI DNA 


Quality Assurance Standards Audit Document in effect at the time of the audit. 


 


STANDARD 15.5 Internal and external audit documentation and, if applicable, corrective 


action(s) shall be reviewed by the technical leader to ensure that findings, if any, were 


appropriately addressed and this review shall be documented. 


 


15.5.1 Internal and external audit documentation, and if applicable, corrective 


action(s) shall be provided to the casework CODIS administrator. 


 


15.5.2 For NDIS participating laboratories, all external audit documentation and 


laboratory responses shall be provided to the FBI within 30 days of laboratory 


receipt of the Audit Document or report.  


 


STANDARD 15.6 Internal and external audit documentation shall be retained and available 


for inspection during subsequent audits. 
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16. PROFESSIONAL DEVELOPMENT 


 


STANDARD 16.1 The laboratory shall have and follow a program to ensure technical 


qualifications are maintained through participation in continuing education. 


 


16.1.1 The technical leader, casework CODIS administrator, analyst(s), and 


technical reviewers shall stay abreast of topics relevant to the field of forensic DNA 


analysis by attending seminars, courses, professional meetings, or other documented 


lectures or classes in relevant subject areas for a minimum of eight cumulative hours 


each calendar year.  


 


16.1.1.1 The continuing education hours shall be documented. Attendance at 


a regional, national, or international conference with content including topics 


relevant to the field of forensic DNA analysis shall be deemed to provide a 


minimum of eight hours of continuing education. 


 


16.1.1.2 The laboratory shall maintain documentation of attendance through 


a mechanism such as certificates, attendance lists, or travel documentation.  


 


16.1.1.3 With the exception of a regional, national, or international 


conference, the laboratory shall maintain documentation of content through a 


mechanism such as agenda/syllabus, record of presentation content, or the 


curriculum vitae of the presenter. 


 


16.1.1.4 Continuing education based on multimedia or internet delivery shall 


be subject to the approval of the technical leader.  


 


16.1.2 The laboratory shall have and follow a program approved by the technical 


leader for the annual review of scientific literature that documents the analysts’ 


ongoing reading of scientific literature.  


 


16.1.2.1 The laboratory shall maintain or have physical or electronic access 


to a collection of current books, reviewed journals, or other literature 


applicable to DNA analysis. 


 


STANDARD 16.2 The laboratory shall have and follow a program that documents the 


annual review of the testimony of each analyst.   


 


16.2.1 The program shall define elements and mechanisms for testimony review.  


 


16.2.2 The testimony review shall be documented and provided to the testifying 


individual. 


 


16.2.2.1 Any deficiency and subsequent corrective actions, as applicable, 


shall be documented.  
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17. OUTSOURCING OWNERSHIP 


 


STANDARD 17.1 A vendor laboratory performing forensic DNA analysis shall comply 


with these standards and the accreditation requirements of federal law. 


 


17.1.1 An NDIS participating laboratory that outsources to a vendor laboratory shall 


require the vendor laboratory to provide documentation of compliance with these 


standards and the accreditation requirements of federal law. The NDIS participating 


laboratory’s technical leader shall review the vendor laboratory’s compliance with 


these standards and the accreditation requirements of federal law. 


 


STANDARD 17.2 Except as provided in Standards 17.2.1 and 17.2.2, the NDIS 


participating laboratory’s technical leader shall approve the technical specifications of the 


outsourcing agreement with the vendor laboratory before it is awarded. 


 


17.2.1 A vendor laboratory that is performing forensic DNA analysis on behalf of a 


law enforcement agency or other entity for the purposes of ownership by an NDIS 


participating laboratory, shall not initiate analysis until approval has been obtained 


from the appropriate NDIS participating laboratory’s technical leader. 


 


17.2.2 For rare instances where the NDIS participating laboratory is requested to 


take ownership and no outsourcing agreement exists between either the law 


enforcement agency, the vendor laboratory or that NDIS participating laboratory, the 


requested NDIS participating laboratory’s technical leader shall document the 


following prior to acceptance of ownership of product(s) of forensic DNA analyses 


from the vendor laboratory: 


 


17.2.2.1  Approval of the casework CODIS administrator and written 


permission from the NDIS Custodian for any scenario that involves CODIS 


entry or searching; 


 


17.2.2.2  Approval of the technical specifications of testing; and 


 


17.2.2.3  Review the documentation of or conduct an on-site visit of the 


vendor laboratory. The on-site visit shall have been within 18 months of the 


conducted analysis and in accordance with Standard 17.4.2.  


 


STANDARD 17.3 An NDIS participating laboratory shall have and follow a procedure to 


verify the integrity of the DNA data received for the purposes of taking ownership of DNA 


data from a vendor laboratory. 


 


17.3.1 Prior to the search of DNA data in SDIS, an analyst, casework CODIS 


administrator or technical reviewer employed by an NDIS participating laboratory 
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shall review the DNA data to verify specimen eligibility and the correct specimen 


category for entry into CODIS. 


 


17.3.2 Prior to the upload of DNA data to SDIS or the reporting of search results, the 


ownership review of a vendor laboratory’s DNA data shall be performed by an 


analyst or technical reviewer employed by an NDIS participating laboratory who is 


qualified in the technology, platform and typing test kit used to generate the data and 


participates in an NDIS participating laboratory’s proficiency testing program.  


 


17.3.2.1 If the proficiency testing is administered by another NDIS 


participating laboratory, the technical leader of the NDIS participating 


laboratory for which the reviewer is conducting ownership reviews shall 


review and approve the reviewer’s participation in an NDIS participating 


laboratory’s proficiency testing program. 


 


17.3.3 Except as provided in Standard 17.3.4, the ownership review shall include the 


following elements: 


 


17.3.3.1 A review of all DNA types that the NDIS participating laboratory 


will take ownership of to verify that they are supported by the raw and/or 


analyzed data (electropherograms or images). 


 


17.3.3.2 A review of all associated analytical controls, internal size standards 


and allelic ladders to verify that the expected results were obtained.  


 


17.3.3.3 A review of the final report (if provided) to verify that the 


results/conclusions are supported by the data.   


 


17.3.3.4 For samples to be entered into CODIS, verification of the DNA 


types, eligibility, and the correct specimen category.   


 


17.3.3.4.1 Verification of eligibility must be performed by a current 


CODIS user. 


 


17.3.4 For an NDIS participating laboratory that outsources to a vendor laboratory 


performing Rapid DNA analysis on casework reference samples using an NDIS 


approved Rapid DNA System, the ownership review for data generated by the Rapid 


DNA System shall include:  


 


17.3.4.1 A review of the final report (if provided) to verify that the 


results/conclusions are supported by the Rapid DNA System data.   


 


17.3.4.2 For samples to be entered into CODIS, verification of the eligibility 


and the correct specimen category. 
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17.3.4.2.1 Verification of eligibility must be performed by a current 


CODIS user. 


 


17.3.4.3 A review of the data associated with applicable Rapid DNA System 


performance checks. 


 


STANDARD 17.4 An NDIS participating laboratory or multi-laboratory system outsourcing 


DNA sample(s) to a vendor laboratory or accepting ownership of DNA data from a vendor 


laboratory shall have and follow a procedure to perform an on-site visit(s) of the vendor 


laboratory, provided, however, that an on-site visit shall not be required when only technical 


review services are being provided. The procedure to perform an on-site visit shall include, 


at a minimum, the following elements: 


 


17.4.1 A documented initial on-site visit, to assess the vendor laboratory’s ability to 


perform analysis on outsourced casework, prior to the vendor laboratory’s beginning 


of casework analysis for the NDIS laboratory.  


 


17.4.1.1 The on-site visit shall be performed by the technical leader, or a 


designated employee of an NDIS participating laboratory, who is a qualified 


or previously qualified analyst in the technology, platform and typing test kit 


used to generate the DNA data. Alternatively, the technical leader of the 


NDIS participating laboratory shall evaluate and approve an on-site visit 


coordinated by a designated FBI employee. 


 


17.4.2 If the outsourcing agreement extends beyond one year, an annual on-site visit 


shall be required. Each annual on-site visit shall occur every calendar year and shall 


be at least six months and no more than 18 months apart. 


 


17.4.2.1 An NDIS participating laboratory may accept an on-site visit 


conducted by another NDIS participating laboratory using the same 


technology, platform and typing test kit for the generation of the DNA data, 


or coordinated by a designated FBI employee, and the technical leader shall 


review and approve such on-site visit. 
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1 SCOPE


1.2.1 This document supplements ISO/IEC 17025:2017 with applicable requirements 
from International Laboratory Accreditation Cooperation (ILAC) policies and 
specific accreditation requirements for forensic service providers. A requirement 
may not apply to the work conducted. In such instances, the requirement shall be 
regarded as “not applicable.” In this document, notes (appearing as “NOTE”) are 
intended to provide clarification or examples of conformance and do not constitute 
additional accreditation requirements.


2 REFERENCES


For undated references, the latest edition of the referenced document (including 
any amendments) applies.


International Laboratory Accreditation Cooperation (ILAC), ILAC P9 - ILAC Policy 
for Participation in Proficiency Testing Activities.


International Laboratory Accreditation Cooperation (ILAC), ILAC P10 - ILAC Policy 
on the Traceability of Measurement Results.


International Laboratory Accreditation Cooperation (ILAC), ILAC P14 - ILAC Policy 
for Uncertainty in Calibration.


International Laboratory Accreditation Cooperation (ILAC), ILAC G19 - Modules in 
a Forensic Science Process.


International Organization for Standardization (ISO), ISO 9000:2015 - Quality 
management systems - Fundamentals and vocabulary (Geneva, Switzerland: 
ISO).


International Organization for Standardization (ISO), ISO Guide 30:2015 – 
Reference materials – Selected terms and definitions (Geneva, Switzerland: ISO).


International Organization for Standardization (ISO), ISO/IEC 17000 - Conformity 
assessment - Vocabulary and general principles (Geneva, Switzerland: ISO).


International Organization for Standardization (ISO), ISO/IEC 17025:2017 - 
General requirements for the competence of testing and calibration laboratories 
(Geneva, Switzerland: ISO).


Joint Committee for Guides in Metrology (JCGM), International vocabulary of 
metrology - Basic and general concepts and associated terms (VIM) (Sèvres, 
France: International Bureau of Weights and Measures [BIPM]-JCGM 200).
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3 TERMS AND DEFINITIONS


The following words used in ISO/IEC 17025 or in this document have the following interpretation:


shall – a requirement
should – a recommendation


3.8 Verification - Provision of objective evidence that a given item fulfils specified 
requirements (ISO/IEC 17025:2017).


EXAMPLE 4: Confirmation of a test result/opinion by performance of the 
comparison between the unknown and the known by a different person. 


3.10 Association - A determination that a relationship exists between individuals and/or 
objects.


3.11 Audit - A systematic, independent, documented process for obtaining records, 
statements of fact or other relevant information and assessing them objectively to 
determine the extent to which specified requirements are fulfilled (ISO/IEC 
17000:2004).


3.12 Certified reference material (CRM) – Reference material, characterized by a 
metrologically valid procedure for one or more specified properties, accompanied 
by a reference material certificate that provides the value of the specified property, 
its associated uncertainty, and a statement of metrological traceability (ISO Guide 
30:2015, modified).


Note 1 to entry: The concept of value includes a nominal property or a qualitative attribute such as identity or 
sequence. Uncertainties for such attributes may be expressed as probabilities or levels of confidence.


3.13 Competency test - The evaluation of a person’s knowledge, skills, and/or ability to 
perform work


3.14 Contract - The agreement between the forensic service provider and the customer. 
A fee for service is not required.


3.15 Customer - A person or organization that could or does receive a product or a 
service that is intended for or required by this person or organization. A customer 
can be internal or external to the forensic service provider.


3.16 Director - The highest ranking manager.


3.17 Discipline - A major area of activity in forensic science.


3.18 Individual characteristic database - A computerized, searchable collection of 
features, generated from samples of known origin from which individual 
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characteristic information originates (e.g., DNA profiles, friction ridge data, or 
firearm bullet/cartridge case images).


3.19 Reagent - A substance used because of its known chemical or biological activity.


3.20 Reference collection - Data or materials of known origin or property, which are 
maintained for identification, comparison, or interpretation purposes (e.g., mass 
spectra, motor vehicle paints, wood fragments, firearms, ammunition).


3.21 Reference material (RM) - Material, sufficiently homogeneous and stable with 
respect to one or more specified properties, which has been established to be fit 
for its intended use in a measurement process (ISO Guide 30:2015).


3.22 Reference material producer (RMP) - Body (organization or company, public or 
private) that is fully responsible for project planning and management; assignment 
of, and decision on property values and relevant uncertainties; authorization of 
property values; and issuance of a reference material certificate or other 
statements for the reference material it produces (ISO 17034:2016).


3.23 Reference standard - A measurement standard designated for the calibration of 
other measurement standards for quantities of a given kind in a given organization 
or at a given location (JCGM 200:2012).


NOTE Working measurement standard – Measurement standard that is used routinely to calibrate or verify 
measuring instruments or measuring systems (JCGM 200:2012).


3.24 Request - The process utilized by a customer when seeking services from the 
forensic service provider.


3.25 Sampling - Selection of a sample for testing, according to a procedure (ISO/IEC 
17000, modified).   The approach to sampling can be either non-statistical or 
statistical.


3.26 Tender - The response to the customer request for services. This may include an 
automated notification.


4 GENERAL REQUIREMENTS


4.1 Impartiality


4.1.3.1 The management system shall:
a) have a code of ethics as part of the management’s commitment to good 


professional practice;
b) ensure annual review of the document by all personnel and maintain a record 


of the review; and
c) ensure appropriate actions are taken when necessary.
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5 STRUCTURAL REQUIREMENTS


5.2.1 There shall be a director, whose duties shall be defined.


5.4 NOTE An example of a regulatory authority is the Federal Bureau of Investigation for laboratories participating in 
the National DNA Index System (NDIS).


5.4.1 Laboratories shall conform to requirements in PR 1018 ANAB Policy on Use of 
ANAB Accreditation Symbols and Claims of Accreditation Status.


5.4.2 If a laboratory performs testing or calibration under the authority of a statute, 
regulation or other legal requirement, the laboratory shall make this readily 
available.


NOTE A legal requirement is created, imposed and enforced by a third-party external to the laboratory.


5.5 NOTE c) Documenting procedures to the extent necessary to ensure the consistent application of testing and 
calibration and the validity of the results includes analysis and data interpretation to arrive at a result, opinion or 
interpretation.


6 RESOURCE REQUIREMENTS


6.2 Personnel


6.2.2 NOTE See GD 3152 for guidance on the phrase “influence the result of laboratory activities”.


6.2.2.1 Personnel who authorize results, opinions and/or interpretations shall meet the 
minimum educational requirements established in the country in which the 
laboratory operates (see Annex A).


6.2.2.2 The training program for each function influencing the results of laboratory 
activities, to the extent necessary based on job function, shall include:
a) the knowledge, skills, and abilities needed to perform work;
b) general knowledge of forensic science;
c) the application of ethical practices in forensic science;
d) criminal law, civil law, and testimony;
e) provisions for retraining; 
f) provisions for maintenance of skills and expertise; and
g) criteria for acceptable performance.


NOTE 1 Past work experience and training may be substituted for portions of the training program to the extent 
that it has been demonstrated to be relevant and sufficient. 


NOTE 2 ISO/IEC 17025:2017, section 7.3 may be applicable to training programs.



https://anab.qualtraxcloud.com/showdocument.aspx?ID=12436

https://anab.qualtraxcloud.com/showdocument.aspx?ID=12436

https://anab.qualtraxcloud.com/showdocument.aspx?ID=13385
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6.2.3.1 All personnel who perform testing or calibration shall be competency 
tested.   Testing or calibration includes the review and authorization of results and 
expressing an opinion or an interpretation. The competency test shall include 
practical examination(s) that cover the spectrum of anticipated tasks related to the 
test or calibration.  The competency test intended results shall be achieved prior 
to performing the tasks on a test or calibration item.                         


NOTE Competency testing can be conducted for an individual task or a group of tasks covered by a module of a 
training program.


6.2.3.2 Personnel who perform technical review of results or testimony, shall meet the 
competency requirements as specified in 6.2.3.1 for the testing or calibration tasks 
being reviewed.


6.2.6 NOTE Authorization of personnel includes all aspects of testing or calibration including, as applicable, the use 
of equipment.


6.3 Facilities and environmental conditions


6.3.4.1 There shall be a procedure that addresses security and access to areas where 
testing and calibration occur.


NOTE Topics to consider may include, but are not limited to: access to building, access by personnel, access by 
visitors, security during operational hours and non-operational hours, and devices that grant access.


6.4 Equipment


6.4.3.1 In addition to the procedural requirements in ISO/IEC 17025:2017, clause 6.4.3, 
reagents prepared shall be labeled with, at a minimum, the identity of the reagent 
and the date of preparation or lot number. Records shall be maintained 
identifying who made the reagent and the components used in preparation.


6.4.3.2 Reference collections shall have each entry in the collection documented, uniquely 
identified and handled properly to protect the characteristic(s) of interest.


6.4.7.1 The program for the calibration of equipment shall include:
a) a list of the equipment requiring calibration; 
b) specifications for the calibration laboratory; 
c) specified requirements for the calibration; and 
d) the interval of calibration.


6.4.10 NOTE When evaluating the need for intermediate checks, topics to consider include, but are not limited to: the 
calibration interval, the use of the equipment, the stability of the equipment, the method specifications, and risk 
associated with a failed check.


6.5 Metrological traceability
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6.5.1.1 The laboratory shall establish and maintain metrological traceability of its 
measurement results by utilizing products and services from  suppliers of external 
calibration services for measuring equipment and/or reference standards, and 
certified reference materials that are: 
a) a National Metrology Institute that is a signatory to the BIPM1 - CIPM Mutual 


Recognition Arrangement with the calibration of measuring equipment and/or 
reference standard to be purchased or the certified reference material listed to 
be purchased in Appendix C of the BIPM key comparison database (KCDB)2; 
or


b) a service supplier accredited to ISO/IEC 17025 by an accrediting body that is 
a signatory to the ILAC Mutual Recognition Arrangement, with the calibration 
of measuring equipment and/or reference standard to be purchased listed in a 
scope of accreditation; or


c) an accredited reference material producer that is accredited to ISO 170343,4 by 
an accrediting body that is a signatory to a mutual or multilateral recognition 
arrangement in an ILAC recognized regional accreditation cooperation or the 
ILAC Mutual Recognition Arrangement, with a scope of accreditation covering
the certified reference material to be purchased.


6.5.1.2 In situations where a supplier that meets 6.5.1.1 is not available, the competence, 
capability, and metrological traceability for the supplier and the external product or 
service being purchased shall be confirmed. Objective evidence of the 
confirmation shall be available for review.


6.5.1.3 For the purpose of establishing traceability of a measurement, an accredited 
laboratory may calibrate its own equipment that supports an accredited parameter 
on the scope if the related requirements in ISO/IEC 17025 and this document are 
met:
a) the calibration and any check of the calibration status shall be carried out by 


appropriately trained, competency tested, and authorized personnel;
b) the calibration method shall be validated or verified prior to use;
c) certified reference materials or measuring instruments used in the calibration 


method shall be traceable with appropriate measurement uncertainties;
d) the calibration shall be carried out in an appropriate environment;
e) technical records of the calibration shall be established and maintained;


1 International Bureau of Weights and Measures (BIPM): More information about the BIPM is available at: 
http://www.bipm.org/en/cipm-mra/
2 International Bureau of Weights and Measures (BIPM) key comparison database (KCDB), Appendix C:  Available at: 
http://kcdb.bipm.org/appendixC/
3 International Organization for Standardization (ISO), ISO 17034:2016 General requirements for the competence of reference 
material producers (Geneva, Switzerland: ISO, 2016). Available for purchase at http://www.iso.org/iso/home/store/catalogue_ics.htm 
or from other authorized distributors.
4 Reference material producers accredited to ISO Guide 34:2009 may also be used until November 1, 2019.



http://www.bipm.org/en/cipm-mra/

http://kcdb.bipm.org/appendixC/

http://www.iso.org/iso/home/store/catalogue_ics.htm
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f) the laboratory shall have and apply a procedure for calculating the 
measurement uncertainty for each equipment calibration it conducts; and


g) a technical review of the technical records including any data transfers and 
calculations shall be completed by an individual other than the person(s) who 
performed the work.


6.5.1.4 If a certified reference material is changed in a way that alters the traceable 
measurement value, then the equipment used to alter the certified reference 
material shall be evaluated for applicability of measurement traceability 
accreditation requirements.


7 PROCESS REQUIREMENTS


7.1 Review of requests, tenders and contracts


7.1.9 The extent of database (e.g., DNA profiles, friction ridge, ballistics, biometrics) 
searches shall be communicated to customers and updated as needed.


NOTE 1 “extent” will be specific to the database but may include aspects of the scope or range of the search 
(e.g., local, state, national, international), the frequency of the search or if the customer is required to make a 
request to elevate the scope of the search or to have a search performed.


NOTE 2 This may be communicated on a case-by-case basis, in the report, or in a general customer 
communication.


7.2 Selection, verification and validation of methods


7.2.1 Selection and verification of methods
 
7.2.1.1.1 The laboratory shall use appropriate methods and procedures for all associated 


data analysis and interpretation.  


7.2.1.1.2 All test methods that involve the comparison of an unknown to a known shall 
require the evaluation of the unknown item(s) to identify characteristics suitable for 
comparison and, if applicable, characteristics suitable for statistical rarity 
calculations, prior to comparison to one or more known item(s).


NOTE 1 Characteristics include, but are not limited to, alleles in a DNA profile, friction ridge detail in a latent print, 
striation detail on a bullet, features of handwriting, or criteria for evaluation of mass spectrometry fragments and 
ratios in a seized drug sample or a toxicology sample extract.


NOTE 2 This requirement is not focused on the process of assessing an unknown in order to identify the test item 
that will be the subject of further comparison. In these circumstances, it may be appropriate to perform a 
preliminary characterization of the known prior to the assessment of the unknown.


7.2.1.1.3 For laboratories whose scope of accreditation includes calibration:
a) measuring instrument calibration methods shall assess accuracy (bias and 


precision) of the instrument across a range of values that meets the needs of 
the customer; and







AR 3125 ISO/IEC 17025:2017 Forensic Science Testing & Calibration Laboratories Accreditation Requirements
Effective: 2019/04/29 Page 10 of 19


b) the source of material(s) used to calibrate a measuring instrument shall be 
different from that used to adjust a measuring instrument and that used to verify 
calibration status.


NOTE 1 a)  “needs of the customer” include regulatory or statutory limits.


NOTE 2 b) Preference should be given to material(s) from different manufacturers, followed by different lot 
numbers of material from the same manufacturer.


7.2.2 Validation of methods


7.2.2.1.1 The laboratory shall have a procedure for method validation that:
a) includes the associated data analysis and interpretation;
b) establishes the data required to report a result, opinion, or interpretation; and
c) identifies limitations of the method, reported results, opinions, and 


interpretations.


7.2.2.2 NOTE Changes to associated data analysis and interpretation are considered changes to a validated method. 


7.3 Sampling


7.3.2 NOTE 2  The intent of ISO/IEC 17025 is that the activity of sampling occurs prior to the item being submitted to 
the laboratory.  A laboratory can choose to perform further sampling after receipt of the item, in which case the 
requirements for sampling are applicable.   


7.3.2.b).1 Statistical sampling at a stated level of confidence shall be used if an inference will 
be made to report on the whole population.


7.4 Handling of test or calibration items


7.4.1.1 For all test items received except known origin individual characteristic database 
samples, the procedure shall:
a) address requirements for storage, packaging, and sealing of items to:


1. protect the integrity of all items; and
2. require items to be re-sealed as soon as practicable;


b) address measures to be taken to secure unattended items;
c) require chain-of-custody for:


1. all items received; and
2. items that are collected or created and preserved for future testing (e.g., 


ESDA lifts, test-fired ammunition, latent print lifts, trace evidence, DNA 
extracts);


d) require chain-of-custody to securely and accurately identify:
1. the individual(s) or location(s) receiving or transferring the item(s); and
2. the item(s) being transferred; and
3. the chronological order of all transfers, minimally including the date;


e) require communication to the customer regarding the disposition of all items 
received; and
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f) address communication to the customer regarding items collected or created 
and preserved for future testing.


NOTE 1 c) An item being tracked could contain multiple components and be tracked as one item.


NOTE 2 d)1) Documentation of internal transfers does not need to include use of personal storage locations.


7.4.2.1 The system used to identify items shall cover all items received.


7.5 Technical records


7.5.1 NOTE Options for recording observations include, but are not limited to: written notes, photography, drawing, 
photocopying, or scanning.


7.5.1.1 Define the technical record(s) to be retained if all related technical records are not 
maintained.


7.5.1.2 Where abbreviations or symbols specific to the forensic service provider are used, 
the meaning of the abbreviations or symbols shall be defined.


7.5.1.3 Technical records to support a report (including results, opinions, and 
interpretations) shall be such that, another reviewer possessing the relevant 
knowledge, skills, and abilities could evaluate what was done and interpret the 
data.


7.5.1.4 Records shall be created or maintained in a permanent manner.


NOTE For example, technical records originally captured in pencil (e.g., a rough sketch) can be maintained  in a 
permanent manner by photocopying, scanning, or taking a photo.


7.5.1.5 If an observation, data, or calculation is rejected, the reason, the identity of the 
individual(s) taking the action and the date shall be recorded in the technical 
record.


7.5.1.6 If an adjustment or repair is performed due to a calibration that does not meet 
specifications, pre and post adjustment/repair data shall be retained.


NOTE See related clause ISO/IEC 17025:2017, 7.8.4.1.d) 


7.5.2 NOTE Contemporaneous revisions are not considered amendments.


7.6 Evaluation of measurement uncertainty


7.6.1.1 The method of analysis for evaluation of measurement uncertainty shall:
a) require the specific measuring device or instrument used for a reported result 


to have been included in or evaluated against the estimation of measurement 
uncertainty for that method;
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b) include the process of rounding the expanded uncertainty;
c) require the coverage probability of the expanded uncertainty to be a minimum 


of 95.45% (often referred to as approximately 95%); and
d) specify the schedule to review and/or recalculate the measurement 


uncertainty.


7.6.3.1 Measurement uncertainty shall be evaluated, or estimated when applicable, for all 
reported quantitative results.


NOTE An item descriptor that includes a number is not considered a result. This difference should be clear to 
the reader of the report.


7.6.4 The following records shall be maintained for each evaluation and estimation of 
measurement uncertainty:
a) statement defining the measurand;
b) statement of how traceability is established for the measurement;
c) the equipment (e.g., measuring device[s] or instrument[s]) used;
d) all uncertainty components considered;
e) all uncertainty components of significance and how they were evaluated; 
f) data used to estimate repeatability, intermediate precision, and/or 


reproducibility;
g) all calculations performed; and
h) the combined standard uncertainty, the coverage factor, the coverage 


probability, and the resulting expanded uncertainty.


7.7 Ensuring the validity of results


7.7.1.g).1 When a verification of a result is carried out:
a) it shall be conducted by an individual who is currently authorized to perform 


the testing;
b) a record of the verification shall be made and the record shall identify who 


performed the verification, when it was performed, and the result of the 
verification; and


c) the resolution of any discrepancy shall be recorded.


NOTE 1 a) See requirements of 6.2.6 in ISO/IEC 17025:2017.


NOTE 2 b) Verification may be recorded for each result verified or as a summary for all results verified.
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7.7.1.l) There shall be a procedure for the technical review of technical records, including 
reports, and testimony. The procedure shall:
1. require the individual performing the technical review to have been  


competency tested to perform the testing or calibration work that is being 
reviewed. 


2. preclude an individual from technically reviewing their own work;
3. define the method to be used to ensure a representative sample of technical 


records and reports in each discipline are subjected to technical review;
4. define the method to be used to ensure testimony in each discipline is 


reviewed;
5. define the method to be used to conduct and record the review;
6. ensure that the results, opinions and interpretations are accurate, properly 


qualified and supported by the technical record;
7. ensure conformance with methods and applicable management system 


documents; and
8. describe a course of action to be taken if a discrepancy is found.


NOTE 1 An individual conducting the technical review need not be an employee of the forensic service provider, 
currently proficiency tested or currently performing the work.


NOTE 2 An individual who performs a verification can also perform a technical review.


NOTE 3 The frequency may vary for different disciplines.


7.7.2.1 The process for monitoring performance by comparison with results of other 
forensic service providers shall at a minimum:
a) ensure successful completion of at least one proficiency test for each discipline 


prior to accreditation being granted in that discipline; and
b) ensure each location on the scope of accreditation successfully completes, per 


calendar year, at least one proficiency test for each discipline in which 
accredited services are provided, with authorized release of the test results to 
ANAB from the test provider.


NOTE 1 Accreditation occurs in the discipline of Toxicology in both Calibration and Testing. The above 
requirements apply to the Testing scope of accreditation and Calibration scope of accreditation separately. 


NOTE 2 For proficiency tests taken at the end of one calendar year, evaluation of successful completion can 
occur in the subsequent calendar year. 


7.7.4 The performance of personnel shall be monitored. This monitoring shall ensure 
that all personnel who perform testing or calibration shall successfully complete at 
least one intralaboratory comparison, interlaboratory comparison or proficiency 
test per calendar year in each discipline on the scope of accreditation in which the 
individual conducts work. In the event that the preceding options are not available 
or appropriate, observation-based performance monitoring is acceptable.


NOTE 1 The monitoring should be varied over time to cover all aspects of assigned job functions but does not 
have to include all aspects of the work performed each time.


NOTE 2 Solely performing verifications (7.7.1.f).1) or solely reviewing and authorizing results (7.8.1.1) are 
considered to be testing or calibration and are subject to these requirements.
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NOTE 3 Accreditation occurs in the discipline of Toxicology in both Calibration and Testing. The above 
requirements apply to the Testing scope of accreditation and Calibration scope of accreditation separately. 


NOTE 4 For performance monitoring conducted at the end of one calendar year, evaluation of successful 
completion can occur in the subsequent calendar year.


7.7.5 The process for monitoring of performance by intralaboratory comparison, 
interlaboratory comparison, proficiency testing or observation-based testing shall 
at a minimum:
a) ensure that results are not known or readily available to the participant being 


monitored;
b) ensure use of approved methods;
c) establish criteria for determining successful completion prior to the monitoring 


activity;
d) require a mechanism to ensure the quality of intralaboratory comparisons, 


interlaboratory comparisons and observation-based monitoring prior to the 
monitoring activity; and


e) for calibration laboratories, require intralaboratory comparisons, interlaboratory 
comparisons and proficiency tests to be performed using an item that was 
calibrated by the person performing the comparison or test.


7.7.6 There shall be a plan that will:
a) demonstrate conformance with the requirements stated in clause 7.7.2.1.b) 


and 7.7.4; and
b) ensure inclusion of a representative sample of the components/parameters 


and equipment/technologies within each discipline listed on the scope of 
accreditation.


7.7.7 To satisfy the proficiency test requirements in clauses 7.7.2.1.a) and b), the 
forensic service provider shall:
a) where available and appropriate for the work conducted, use a proficiency test 


provider that is accredited to ISO/IEC 17043 by an accreditation body that is a 
signatory to the APLAC MRA or IAAC MLA5 and has the applicable proficiency 
test(s) on its scope of accreditation, or


b) where not available or not appropriate for the work conducted, gain approval 
from ANAB for alternative means by which the laboratory’s performance can 
be assessed; and


c) submit results to the proficiency test provider, if applicable, on or before the 
agreed upon due date.


7.7.8 The following records shall be maintained for all intralaboratory comparisons, 
interlaboratory comparisons, proficiency tests and observation-based monitoring: 
a) discipline(s) monitored;
b) design of the monitoring activity;


5 ILAC is currently in the process of extending the MRA to include the accreditation of proficiency test (PT) providers. Once the MRA 
is in place, PT providers must be accredited by an accreditation body that is a signatory to the ILAC MRA for PT providers.
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c) expected results;
d) location, when more than one location is associated with a single accreditation 


certificate;
e) records submitted to a proficiency test provider, when applicable;
f) appropriate technical records; 
g) evaluation of results and action taken for unexpected results; and
h) feedback on individual performance provided to the participant.


NOTE f) See requirements of 7.5 in ISO/IEC 17025:2017 and this document.


7.8 Reporting of results


7.8.1 General


7.8.1.1.1 The authorizer of results shall review the technical record and document the 
review.


7.8.1.2.1 The results shall be provided in a written report or through electronic access.


NOTE The reporting of results does not include testing of known origin samples for the purpose of constructing 
an individual characteristic database or maintaining the quality and/or effectiveness of information in such a 
database.


7.8.1.2.2 There shall be a procedure for reporting of results that:
a) identifies what will be reported for all items received, including items on which 


no work was performed, items collected or created and preserved for future 
testing, and for partial work performed;


b) requires qualifying the significance of associations in the report whether by a 
statistic or a qualitative statement;


c) requires communicating the reason(s) in the report when the reported results 
are inconclusive; and 


d) requires reporting of the initial database entry (e.g., DNA profiles, friction ridge, 
ballistics, biometrics).


NOTE b) Associations for multiple results may be qualified by a single statistic or qualitative statement if the 
statistics are identical or, where applicable, meet or exceed a defined minimum threshold.


7.8.1.2.3 The documented process for reporting of results of calibration shall:
a) identify what information will be reported in the calibration certificate; and
b) require the issuance of an endorsed calibration certificate if requested by the 


customer.


7.8.1.3.1 When results are reported in a simplified way, the agreement with the customer 
shall specify which information in 7.8.2 through 7.8.7 of ISO/IEC 17025:2017 will 
not be included in a written report or through electronic access. The requirements 
7.8.2 through 7.8.7 in this document are applicable even if the forensic service 
provider reports results in a simplified way.
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7.8.2 Common requirements for reports (test, calibration or sampling)


7.8.2.1 NOTE 2 A legal requirement that dictates the information to be included in a report is a valid reason to not include 
one or more listed report elements.


NOTE 3 i) Date(s) may be reflected as a range of dates or the date of each test or calibration.


NOTE 4 o) Authorization of the report does not have to be performed by the same person(s) who authorized the 
results.  (see ISO/IEC 17025:2017 7.8.1.1)


7.8.3 Specific requirements for test reports


7.8.3.1.c).1 The measurement uncertainty shall:
a) be included in the report or an annex to the report when it impacts the 


evaluation of a specification limit stated by a regulatory body, a statute, case 
law, or other legal requirement;


b) include the measured quantity value, y, along with the associated expanded 
uncertainty, U, and the coverage probability;


c) be in the format of y ± U;
d) be limited to at most two significant digits, unless there is a documented 


rationale for reporting additional significant digits; and
e) be reported to the same level of significance (i.e., same number of decimal 


places or digits) as the measurement result.


NOTE 1 a) A legal requirement is created, imposed, and enforced by a third-party external to the laboratory 
agency.


NOTE 2 c) For asymmetrical uncertainties, it may be inappropriate to quote a single result for the uncertainty 
and presentations other than y ± U may be needed.


NOTE 3 e) Reducing or simplifying a fraction is not a change in level of significance.


7.8.3.1.1 If a regulatory body, statute, case law or other legal requirement specifies the 
format for the reporting of a result or prohibits including measurement uncertainty 
in the report, the forensic service provider shall:
a) have objective evidence of the regulation, statute, case law or other legal 


requirement; and
b) have a process for applying the measurement uncertainty at the established 


level of confidence prior to reporting the result.


7.8.4 Specific requirements for calibration certificates


7.8.4.1.a).1 The measurement uncertainty shall:
a) include the measured quantity value, y, along with the associated expanded 


uncertainty, U, the coverage factor, and the coverage probability;
b) be in the format of y ± U;
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c) be limited to at most two significant digits, unless there is a documented 
rationale for reporting additional significant digits; and


d) be reported to the same level of significance (i.e., same number of decimal 
places or digits) as the measurement result.


NOTE c) For asymmetrical uncertainties, it may be inappropriate to quote a single result for the uncertainty and 
presentations other than y ± U may be needed.


7.8.4.1.1 If a regulatory body, statute, case law or other legal requirement specifies the 
format for the reporting of a calibration result or prohibits including measurement 
uncertainty in the calibration certificate, the forensic service provider shall:
a) have objective evidence of the regulation, statute, case law or other legal 


requirement; and
b) have a process for applying the measurement uncertainty at the established 


level of confidence prior to reporting the calibration result.


7.8.4.4 If applicable, a label (in addition to the calibration certificate) attached to a 
calibrated item shall not give the impression that the item itself is approved and 
shall include:
a) the name of the accredited calibration laboratory or its accreditation certificate 


number;
b) the unambiguous identification of the item calibrated;
c) the date of the current calibration; and
d) cross reference to the calibration certificate issued in respect to the calibration.


7.8.5 Reporting sampling – specific requirements


7.8.5.d).1 If statistical sampling is used, the report shall contain the confidence level and 
corresponding inference regarding the population.


7.11 Control of data and information management


7.11.2.1 There shall be a plan for validation of computer software developed by the user 
and records of the validation shall be maintained.


7.11.6 NOTE This requirement does not apply if the calculation or data transfer is secure and not subject to human error.


7.11.6.1 The technical record shall indicate the check was performed and who performed 
the check. When possible, this check shall not be conducted by the person who 
performed the calculation(s) or the data transfers. 


NOTE This check may be part of a technical review.


8 MANAGEMENT SYSTEM REQUIREMENTS


8.1.3 Option B
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8.1.3.1 In order for Option B to be available to a forensic service provider, the provider 
must maintain an accredited ISO 9001 certification. The certification body, which 
certified the provider to ISO 9001, must be accredited for ISO 9001 by an IAF 
MLA signatory accreditation body for management systems. Any forensic service 
provider that does not meet this criterion must choose Option A. 


8.1.3.2 The Option A requirements under 8.2 through 8.9 in this document are also 
applicable to forensic service providers who choose Option B.


8.2 Management system documentation (Option A)


8.2.1.1 The following words (to include forms of the same word) used in ISO/IEC 
17025:2017 or in this document require addressing the requirement in writing: 


agreed, appoint, authorize, define, instructions, method, plan, procedure, 
program, record, schedule, specify


8.4 Control of records (Option A) 


8.4.2 NOTE 2 Contractual obligations for records retention include legal requirements and customer expectations. 


8.5 Actions to address risks and opportunities (Option A)


8.5.1.1 Risks and opportunities related to health and safety shall be considered.


8.7 Corrective actions (Option A)


8.7.1.g) The process for corrective action shall establish a reasonable timeframe for 
completion for each corrective action.


8.8 Internal audits (Option A)


8.8.1.a).1 Internal audits shall provide information on whether the management system 
conforms to the requirements of this document.


8.8.1.1 Internal audits shall be conducted at least annually, as well as prior to the initial 
accreditation assessment.


8.8.2.b).1 Internal audits shall include direct observation of a sample of accredited services 
within each discipline. 


8.9 Management reviews (Option A)


8.9.1.1 Management reviews shall be conducted at least annually, as well as prior to the 
initial accreditation assessment.
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ANNEX A (normative)


Educational requirements for personnel


A.1 General


This annex provides educational requirements for personnel based on the country in which the 
laboratory operates.


A.2 Requirements for United States laboratories


A.2.1 Personnel who authorize results or express opinions and/or interpretations in the following 
disciplines shall meet the minimum educational requirements below.


Discipline Minimum Education Requirements


Biology
Fire Debris and Explosives
Geological Materials
Gunshot Residue
Materials (Trace)
Seized Drugs
Toxicology
Wildlife Forensics


A baccalaureate or an advanced degree in a 
chemical, physical, or biological science or 
forensic science.


Anthropology
Bloodstain Pattern Analysis
Crime Scene Investigation
Digital Evidence
Disaster Victim Identification
Document Examination
Facial Identification
Fire and Explosion Investigation 
Firearms/Toolmarks
Footwear and Tire 
Friction Ridge
Medicolegal Death Investigation 
Odontology
Speaker Recognition
Video/Imaging Technology and Analysis


Meet the educational requirement(s) specified 
for competence (see ISO/IEC 17025:2017 
6.2.2).


NOTE 1 Minimum educational requirements apply to personnel working in any discipline for which training begins after the date of 
initial accreditation to ISO/IEC 17025 in that discipline.


NOTE 2 This table is not exhaustive and additional disciplines may be added as appropriate.
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“If the law has made you a witness,
Remain a man of science.


You have no victim to avenge,
No guilty or innocent person to convict or save --


You must bear testimony within the limits of science.”


Dr. P.C.H. Brouardel
19th Century French Medico-legalist


Preamble
These Guiding Principles are written specifically for forensic personnel, including management. The 
concepts presented here have been drawn from other professional codes and suggestions made by 
leaders in the forensic community.i The Guiding Principles have been vetted and adopted with the hope 
that forensic management will use them in training sessions, performance evaluations, disciplinary 
decisions, and as guides in other management decisions. It is also important that all forensic personnel 
are equally aware of these Guiding Principles and incorporate the principles into their daily work.


These Guiding Principles provide a framework for describing ethical and professional responsibilities 
in the forensic community. While not all inclusive, they describe key areas and provide some specific 
rules to supplement existing codes of ethics adopted by professional organizations and individual 
forensic service providers. The Guiding Principles are designed to promote integrity among 
practitioners, and to increase public confidence in the quality of forensic services, whether or not the 
forensic service provider is accredited by any accrediting body.
  
Many of the ASCLD Guidelines for Forensic Laboratory Management Practices, have been 
incorporated into accreditation requirements. Those practices provide for management support of the 
guiding principles set forth below and are intended to create a culture of ethical behavior and 
professional responsibility within the forensic workplace. The ASCLD practices should be implemented 
and followed to give practical meaning to the Guiding Principles of Professional Responsibility for 
Forensic Service Providers and Forensic Personnel.  


Professionalism
Ethical and professionally responsible forensic personnel . . .


1.  Are independent, impartial, detached, and objective, approaching all examinations with due 
diligence and an open mind.  


2. Conduct full and fair examinations. Conclusions are based on the evidence and reference material 
relevant to the evidence, not on extraneous information, political pressure, or other outside 
influences. 


3.  Are aware of their limitations and only render conclusions that are within their area of expertise 
and about matters which they have given formal consideration.   


4. Honestly communicate with all parties (the investigator, prosecutor, defense, and other expert 
witnesses) about all information relating to their analyses, when communications are permitted by 
law and agency practice.
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5. Report to the appropriate legal or administrative authorities unethical, illegal, or scientifically 
questionable conduct of other forensic employees or managers. Forensic management will take 
appropriate action if there is potential for, or there has been, a miscarriage of justice due to 
circumstances that have come to light, incompetent practice or malpractice.


6. Report conflicts between their ethical/professional responsibilities and applicable agency policy, 
law, regulation, or other legal authority, and attempt to resolve them. 


7. Do not accept or participate in any case on a contingency fee basis or in which they have any other 
personal or financial conflict of interest or an appearance of such a conflict.  


Competency and Proficiency
Ethical and professionally responsible forensic personnel . . . 


8. Are committed to career-long learning in the forensic disciplines which they practice and stay 
abreast of new equipment and techniques while guarding against the misuse of methods that have 
not been validated. Conclusions and opinions are based on generally accepted tests and 
procedures. 


9. Are properly trained and determined to be competent through testing prior to undertaking the 
examination of the evidence.    


10. Honestly, fairly and objectively administer and complete regularly scheduled:


 relevant proficiency tests;


 comprehensive technical reviews of examiners’ work;


 verifications of conclusions. 


11. Give utmost care to the treatment of any samples or items of potential evidentiary value to avoid 
tampering, adulteration, loss or unnecessary consumption.


12. Use appropriate controls and standards when conducting examinations and analyses. 


Clear Communications
Ethical and professionally responsible forensic personnel . . .


13. Accurately represent their education, training, experience, and area of expertise.  


14. Present accurate and complete data in reports, testimony, publications and oral presentations.


15. Make and retain full, contemporaneous, clear and accurate records of all examinations and tests 
conducted, and conclusions drawn, in sufficient detail to allow meaningful review and assessment 
of the conclusions by an independent person competent in the field. Reports are prepared in which 
facts, opinions and interpretations are clearly distinguishable, and which clearly describe limitations 
on the methods, interpretations and opinions presented.  


16. Do not alter reports or other records or withhold information from reports for strategic or tactical 
litigation advantage.
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17. Support sound scientific techniques and practices and do not use their positions to pressure an 
examiner or technician to arrive at conclusions or results that are not supported by data.


18. Testify to results obtained and conclusions reached only when they have confidence that the 
opinions are based on good scientific principles and methods. Opinions are to be stated so as to 
be clear in their meaning.  Wording should not be such that inferences may be drawn which are 
not valid, or that slant the opinion to a particular direction.


19. Attempt to qualify their responses while testifying when asked a question with the requirement that 
a simple “yes” or “no” answer be given, if answering “yes” or “no” would be misleading to the judge 
or the jury.


i The materials from which the concepts embodied in these Guiding Principles have been drawn include:


a. Guidelines for Forensic Laboratory Management Practices, American Society of Crime 
Laboratory Directors, 1994. 


b. American Society of Crime Laboratory Directors Code of Ethics.


c. American Academy of Forensic Sciences Code of Ethics and Conduct.


d. The Code of Ethics of the California Association of Criminalists.


e. The Code of Ethics of the Midwestern Association of Forensic Scientists, Incorporated.


f. Schroeder, O. C., “Ethical and Moral Dilemmas Confronting Forensic Scientists,” Journal of 
Forensic Sciences.  Vol. 29, No. 4, Oct. 1984, pp. 966-986.


g. Lucas, D. M., “The Ethical Responsibilities of the Forensic Scientist:  Exploring the Limits,” 
Journal of Forensic Sciences. Vol. 34, No. 3, May 1989, pp. 719-729.  


h. Peterson, J. L., Murdock, J.E., “Forensic Science Ethics: Developing an Integrated System of 
Support and Enforcement,” Journal of Forensic Sciences.  Vol. 34, No.3, May 1989, pp. 749-
762.


i. Saks, M. J., “Prevalence and Impact of Ethical Problems in Forensic Science,” Journal of 
Forensic Sciences. Vol. 34, No.3, May 1989, pp. 772-793.


j. Starrs, J.E., “The Ethical Obligations of the Forensic Scientist in the Criminal Justice System,” 
Journal of the Association of Official Analytical Chemists.  Vol. 54, 1971, pp. 906-914.
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1. INTRODUCTION


1.1. PREAMBLE


A forensic service provider delivering covered services may participate in one or more of the 
ANSI National Accreditation Board (ANAB) forensic accreditation programs to demonstrate that 
its technical operations and overall management system meet ISO/IEC 17025 and/or ISO/IEC 
17020 requirements, applicable ANAB accreditation requirements1, and applicable additional 
requirements. The ANAB accreditation programs consider the conformance, competence, and 
effectiveness of the overall management system when granting accreditation.


This document explains the operational activities and responsibilities of ANAB and forensic 
service providers seeking or maintaining accreditation. Unless specified, all references to ANAB 
documents and documents from other entities are to the current versions. Most ANAB documents 
are accessible at anab.org. ILAC documents are accessible at ilac.org.


1.2. ACCREDITATION REQUIREMENTS


A forensic service provider may seek accreditation in more than one ANAB accreditation 
program based on the services provided to its customers. The forensic service provider must 
demonstrate conformance to the applicable requirements in ISO/IEC 17025 General 
requirements for the competence of testing and calibration laboratories and/or ISO/IEC 17020 
Conformity assessment –Requirements for the operation of various types of bodies performing 
inspection, as well as the applicable ANAB accreditation requirements, additional requirements 
where applicable, and the forensic service provider’s own documented management system. 
Conformance to all applicable requirements is mandatory in order to achieve and maintain 
accreditation. If a requirement does not apply to the work conducted by the forensic service 
provider, the requirement will be determined to be “not applicable” during the assessment 
activity.


Additional requirements that a forensic service provider has incorporated into its management 
system will also be assessed (e.g., The FBI Quality Assurance Standards for Forensic DNA 
Testing Laboratories, The FBI Quality Assurance Standards for DNA Databasing Laboratories, 
ABFT Forensic Toxicology Laboratory Accreditation Checklist).  During assessment activities, a 
nonconformance to any of these additional requirements will be correlated to an applicable 
requirement in ISO/IEC 17025, ISO/IEC 17020, or an ANAB accreditation requirement. Based 
upon a Memorandum of Understanding between the FBI and ANAB and in accordance with 
ANAB’s designated status as an approved accrediting agency by the National DNA Index 
System (NDIS) Procedures Board, a forensic service provider seeking to participate or 
participating in NDIS must be assessed by ANAB to all applicable FBI Quality Assurance 
Standard Audit Documents during initial assessments and reassessments.


1 Appropriate language from ILAC-G19, as published by the International Laboratory Accreditation Cooperation (ILAC) was 
considered and included in developing the ANAB Accreditation Requirements.



http://anab.org/

http://www.ilac.org/
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1.3. ACCESS TO ANAB DOCUMENTS


Access to ANAB forensic accreditation program documents is provided on ANAB’s website at 
www.anab.org under Forensic ISO/IEC 17025 Documents and Forensic ISO/IEC 17020 
Documents. Forensic service providers are encouraged to review all relevant documents related 
to the program(s) for which they are accredited or seeking accreditation which include: this 
Accreditation Manual, Application Documents (including a form to request changes to the scope 
of accreditation), Requirement Documents, Guidance Documents and Other Documents. 


1.4. DOCUMENT REVISIONS


ANAB will notify accredited and applicant customers of changes to an ISO/IEC standard or ANAB 
accreditation requirements. 


ANAB will specify a timeframe and the mechanism for transitioning to new and/or revised 
accreditation requirements. ANAB’s intent is to give customers a reasonable amount of time to 
implement any required changes.


The customer is responsible for monitoring other relevant forensic accreditation documents (e.g., 
Accreditation Manual, guidance documents, forms) posted on www.anab.org to ensure that they 
are using the most current version. 


1.5. SCOPE OF ACCREDITATION


A forensic service provider may apply for accreditation in the fields of Forensic Science Testing, 
Forensic Science Calibration, and/or Forensic Science Inspection.


Disciplines of testing, calibration and inspection for which accreditation is offered can be found 
in Forensic Draft Scope of Accreditation (FA 3068). Forensic service providers seeking 
accreditation in a discipline or type of test, calibration or inspection not currently listed on the 
draft scope of accreditation should contact ANAB to discuss the availability of accreditation for 
that service.


Within each discipline, the forensic service provider will identify a complete listing of the types of 
testing, calibration, or inspection in which accreditation is being sought.  


The forensic service provider must demonstrate competence for all requested services on the 
draft scope of accreditation.  This demonstration of competence must cover personnel who are 
currently authorized to perform the work, use methods currently approved by the forensic 
service provider, and cover the range of results reported for the scope of accreditation. 
Competence can be demonstrated through records and reports, mock work, monitoring 
activities (proficiency testing, other interlaboratory comparisons, intralaboratory comparisons or 
observation-based performance monitoring) or a combination of these. It is preferable to see 
work completed within the last twelve months, but older work may be considered for relevance 
on a case-by-case basis. 


When published on a forensic service provider’s Scope of Accreditation, ANAB has confirmed the 
competence required to develop and validate methods and perform on-going quality assurance for 
accredited activities. The forensic service provider may add or modify test, calibration and 



https://anab.ansi.org/forensic-accreditation

https://anab.ansi.org/forensic-accreditation

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=9583
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inspection methods without formal notice to ANAB for item(s) and key equipment/technology 
already listed within a single activity (row) on the provider’s published Scope of Accreditation. Any 
changes to the published Scope of Accreditation, including the addition of item(s) and key 
equipment/technology will be evaluated by ANAB. Information regarding scope changes is 
available in sections 4.7 – 4.9 of this manual and in the Request for Changes to Scope of 
Accreditation (FM 3035) form.  Please contact your Accreditation Manager/Director or email 
QualityMatters@anab.org to discuss your specific situation.


Forensic service providers seeking accreditation may elect to not include an area of testing, 
calibration, or inspection services on their scope of accreditation; however, they must not claim 
or imply accreditation in any area for which accreditation is not granted.


2. PREPARING FOR THE ASSESSMENT 


2.1. PREPARING FOR APPLICATION


A required part of the forensic service provider’s preparation for an assessment is the 
determination and documentation by the forensic service provider that it meets all applicable 
accreditation requirements. To make this determination, ANAB requires several actions prior to 
application for accreditation.


Any forensic service provider preparing for ANAB accreditation should be in possession of the 
applicable and most current version of the following program documents:


 ISO/IEC 17025 and/or ISO/IEC 17020 (licensed copy)
 MA 3033 Accreditation Manual for Forensic Service Providers
 ANAB Accreditation Requirements (AR 3125 for testing/calibration, AR 3120 for 


inspection)
 Forensic Service Provider Application for Accreditation (FA 3067) (including required 


draft scope of accreditation)


 If applicable, additional requirements (e.g., FBI Quality Assurance Standards, ABFT 
requirements) 


ISO standards may be purchased from national standards bodies, including the American 
National Standards Institute (ANSI) at ansi.org. Other authorized distributors may also be found 
by searching the internet.  


Once a forensic service provider has obtained a licensed copy of ISO/IEC 17025 and/or 
ISO/IEC 17020, notification must be sent to ANAB by submitting an ISO/IEC Document 
Ownership Certification (FM 3058) form to QualityMatters@anab.org. After a completed 
certification form is on file with ANAB, the forensic service provider will be given access to the 
appropriate checklist(s) used to document conformance with applicable accreditation 
requirements in preparation for assessment.


All other documents listed above are available for download on the ANAB website at 
www.anab.org. General questions about preparing for ANAB accreditation may be directed to 
QualityMatters@anab.org or 414-501-5494.



https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=8865

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=8865

mailto:QualityMatters@anab.org

https://anab.qualtraxcloud.com/ShowDocument.aspx?ID=12371

https://anab.qualtraxcloud.com/Showdocument.aspx?ID=14476

https://anab.qualtraxcloud.com/Showdocument.aspx?ID=9594

http://www.ansi.org/

https://anab.qualtraxcloud.com/showdocument.aspx?ID=9480
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The forensic service provider is expected to complete an internal audit (refer to the applicable 
ISO/IEC requirements related to internal audits) that evaluates its compliance with all 
accreditation requirements and its own management system requirements and includes 
witnessing of a sampling of the proposed scope of accreditation. Following the internal audit, 
and prior to making application for accreditation, the forensic service provider should implement 
appropriate correction(s) and corrective action(s) to address any nonconformance identified 
during the internal audit.  


Within the 12-month period prior to the initial accreditation assessment, the customer shall also 
complete a management review that conforms to accreditation requirements.


The customer shall participate in proficiency testing and/or inter-laboratory comparison (PT/ILC) 
as specified in the applicable ANAB accreditation requirements prior to the initial granting of 
accreditation. If PT/ILC is not available or there are no accredited providers, the customer shall 
submit a completed Alternative Proficiency Test Request (FM 3041) form to request approval 
from ANAB to use a non-accredited provider or another form of quality assurance.


2.2. FORMAL APPLICATION


A formal application for accreditation is required for an initial assessment or reassessment and 
is made by submitting the Forensic Service Provider Application for Accreditation (FA 3067) 
along with a Forensic Draft Scope of Accreditation (FA 3068) for each location to 
QualityMatters@anab.org. The application and attachments must be submitted in English or 
Spanish in an electronic format unless another arrangement has been made with ANAB. An 
appropriate application fee must be submitted with the application (see section 11.1).


By submitting a signed application, the forensic service provider agrees to the Terms and 
Conditions for Accreditation (AG 1008) as specified in the application documents.


If a forensic service provider has submitted an application for accreditation to ANAB but has not 
actively pursued accreditation for a period of one year, a new application and application fee 
may be required. 


2.3. OPTIONAL VISITS


Forensic service providers may request an optional visit based upon their needs. An optional visit 
may include:


 providing an overview of ANAB and the accreditation process 
 resolving any questions concerning the planned scope of accreditation for the 


assessment
 reviewing management system documents to identify any missing components
 reviewing conformance with specific requirement topics of interest
 providing a written report


An optional visit will not:
 provide consulting
 include resolution of findings of nonconformance
 lead to any type of accreditation decision
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3. THE ASSESSMENT PROCESS


Unless otherwise agreed upon, all assessments will be conducted in English. When translation 
or interpretation services are necessary, this may result in additional fees.


3.1. SCHEDULING OF THE ASSESSMENT ACTIVITY


ANAB will coordinate with the forensic service provider to set an assessment activity date that is 
satisfactory to both parties.


3.2. APPOINTMENT OF THE ASSESSMENT TEAM


ANAB will determine the size of the assessment team and the duration of the assessment 
activity based upon the scope of accreditation and the type of assessment activity being 
conducted (e.g., initial assessment, reassessment, surveillance). The function of the 
assessment team is to fairly and objectively evaluate the forensic service provider’s competence 
and conformance to effectively operate within the scope of accreditation.


A Lead Assessor will oversee each assessment activity. For initial assessments and 
reassessments, the assessment team will include individuals knowledgeable in the types of 
work performed under each discipline on the requested scope of accreditation. For surveillance 
activities, the team structure will vary depending upon the type of surveillance (see section 5.2).


The forensic service provider will be given an opportunity to review the list of selected 
assessment team members for the purpose of identifying any potential conflict of interest or 
other objection. ANAB reserves the right to assign members to the team, but feedback from the 
forensic service provider will be given due consideration.


The forensic service provider can request the qualifications of any member of the assessment 
team.


3.3. LOGISTICS OF THE ASSESSMENT


The Lead Assessor will communicate with the forensic service provider to develop an 
Assessment Activity Plan prior to the assessment.  The plan will confirm the assessment dates, 
the scope of the assessment, documents/records that will be required for review by the 
assessment team and any other anticipated special needs. If documents and records to be 
reviewed on-site are electronic, the forensic service provider must provide access (e.g., an 
individual computer terminal, accessible WiFi) for each member of the assessment team and a 
sufficient orientation to the document/record system to allow the assessment team to review 
documents/records independently. The forensic service provider must provide a conference 
room or other adequate private meeting space for use by the assessment team at the locations 
being assessed. 


In unusual circumstances, ANAB may need to extend the duration of the assessment activity in 
order to provide the Lead Assessor and/or a team member additional time to review objective 
evidence if competence and conformance cannot be established during the original activity 
timeframe. In instances of a separate visit, a revised Assessment Activity Plan will be provided 
outlining the areas subject to assessment.  For additional time or visits due to the forensic 
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service provider (e.g., excessive nonconformities), the forensic service provider will be invoiced.  
If the forensic service provider does not agree to the additional assessment time or visit, 
accreditation may be denied or an area (e.g., discipline, component, item, technology) may not 
be included in the scope of accreditation.


3.4. CONFORMANCE CHECKLIST


The forensic service provider must complete the applicable ANAB conformance checklist to 
provide objective evidence of conformance for each accreditation requirement. A completed 
checklist and the supporting management system documents (e.g., technical procedures, training 
manuals, quality manual) in electronic format are to be provided no less than 30 calendar days 
prior to the scheduled assessment date. For additional information and instruction for completing 
the conformance checklist contact QualityMatters@anab.org.


3.5. DOCUMENT REVIEW


The Lead Assessor will complete an initial review of the forensic service provider’s management 
system using the completed conformance checklist and supporting documents. The purpose of 
the review is to determine, to the extent possible, the forensic service provider’s conformance 
with accreditation requirements. For initial assessments, reassessments and scope extensions,  
the Lead Assessor will inform the forensic service provider of any questions, comments, and/or 
“gaps” identified during the document review. A gap means that it is not clear how the forensic 
service provider conforms to an accreditation requirement, or it may indicate the absence of one 
or more required documents which the forensic service provider must have in place to conform 
to specific accreditation requirements. The forensic service provider is encouraged to submit the 
conformance checklist well in advance of the scheduled assessment to allow itself sufficient 
time to address gaps identified during this part of the process. While the forensic service 
provider is not required to respond to any questions or identified gaps; ideally, questions and 
gaps can be addressed before the next step of the assessment activity commences. Excessive 
issues or concerns arising from an initial document review could lead to a recommendation from 
the Lead Assessor to suspend the assessment process until the gaps are appropriately 
addressed.


3.6. OPENING MEETING


The assessment team will meet with the director of the forensic service provider and others 
designated by the director to review the assessment plan and confirm the intended scope of the 
assessment. For onsite visits, the forensic service provider should inform the team of any facility 
rules applicable to the visit (e.g., safety, security). 


Once the assessment has commenced, any changes to the requested scope of the assessment 
must be communicated to the Lead Assessor and ultimately approved by an ANAB 
Accreditation Manager/Director.



mailto:QualityMatters@anab.org
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3.7. EVALUATING OBJECTIVE EVIDENCE


Following the opening meeting, the assessment team will independently conduct the 
assessment activity. The Lead Assessor will arrange for status updates with the director and 
designee(s). 


The evaluation of conformance, competence, and effectiveness will be accomplished using a 
variety of assessment techniques that may include witnessing of activities, interviews with 
personnel, and review of documents and records. The techniques utilized will be based on the 
type of assessment activity.


Initial assessments and reassessments will include the following for each discipline listed on the 
requested scope of accreditation:


 A sample of personnel performing authorized functions (testing, calibration, inspection) 
will be witnessed by assessors during the assessment process.


 A sample of personnel covered under the forensic service provider’s management 
system will be interviewed. Interviews may take place in a variety of ways including, but 
not limited to, questions posed before or after witnessing or related to review of records 
or reports.


 A sample of documents and records will be reviewed by the assessment team. 
o If possible, any documents and records requested by the assessment team in 


advance should be available electronically or in the team’s designated meeting 
space. 


o Additional documents and records will be requested by the team.
o Reports2 will be reviewed to ensure that results are supported by adequate 


technical records. The sample of reports reviewed will encompass each 
component/parameter listed on the requested scope of accreditation.


 The assessment team will evaluate the testing, calibration, and/or inspection process from 
the request for service to reporting by the forensic service provider. The review will 
consider the effectiveness of the overall management system policies and procedures.


Scope extensions (see section 4.9) and surveillance activities (see section 5.2) will include some 
or all of the aforementioned techniques. 


3.8. CORRECTIONS MADE DURING AN ASSESSMENT ACTIVITY


The Lead Assessor has the authority to review and accept corrections made during an 
assessment activity and to report to ANAB conformance with an accreditation requirement 
based upon the completed correction during the activity. The decision to allow correction is at 
the discretion of the Lead Assessor and will be documented. The forensic service provider 
should ensure that any correction is carried out in accordance with its own procedures. 


2 - “Forensic service provider reports” include test, inspection, or calibration reports, labels or certificates. 
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3.9. RESULTS OF ASSESSMENT


The Lead Assessor will determine assessment findings based upon objective evidence gathered 
by the assessment team. For each accreditation requirement assessed, the Lead Assessor will 
determine whether the forensic service provider is conforming with the requirement, 
nonconforming with the requirement, or that the requirement is not applicable. The Lead Assessor 
may also report a finding of conforming with comment when an opportunity for improvement exists 
for a conforming practice.


3.10. CLOSING MEETING REPORT


The assessment concludes with a closing meeting between the assessment team, the director of 
the forensic service provider and any personnel the director wishes to be present. The purpose 
of the closing meeting is for the Lead Assessor to formally present the assessment findings. The 
report provided will include statements related to competence and conformance and if 
applicable, a list of any nonconformities and formal comments. 


3.11. RESOLUTION OF FINDINGS OF NONCONFORMANCE


Within thirty calendar days from the closing meeting, the forensic service provider must provide 
an update for each nonconformity identified during the assessment activity.  The update must 
include an evaluation of the nonconforming occurrence (extent and cause), a proposed action 
plan, and schedule for implementation and completion.  The Lead Assessor will review the 
information for sufficiency.  Once approved the forensic service provider can move forward with 
implementation of the action plan.


Objective evidence of implementation of the proposed action plan, sufficient to provide 
confidence that the work product and integrity of items is no longer negatively impacted, is 
required to resolve any nonconformity. The forensic service provider has sixty days from the 
closing meeting to complete the resolution process to the satisfaction of the Lead Assessor. 
ANAB reserves the right to require a follow-up visit to confirm the resolution of any finding of 
nonconformance.


In the event that any nonconformity is not resolved within sixty days, the matter will be referred 
to the Vice President or designee to determine the appropriate course of action. Failure to 
resolve a nonconformity within sixty days may result in the termination of the accreditation 
process or a sanction against the forensic service provider’s existing accreditation. 


3.12. COMMENTS


A finding of conforming with comment in a report does not constitute a nonconformity. The forensic 
service provider is not required to respond to comments.


3.13. REPORT AFTER RESOLUTION OF NONCONFORMITIES


As applicable, a report will be provided that will include a summary of actions taken by the forensic 
service provider to resolve each nonconformity. 
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4. ACCREDITATION


4.1. ACCREDITATION DECISION


The accreditation decision is made by the Vice President or designee based on the results of 
the assessment activity, supporting records, and any other relevant information available. 
Accreditation will be limited to those disciplines where the forensic service provider was 
determined to be competent by the assessment team. 


4.2. ACCREDITATION CERTIFICATE AND SCOPE DOCUMENTS


Once accreditation is granted, the forensic service provider will be provided a Certificate of 
Accreditation and a corresponding Scope of Accreditation. The certificate will bear a unique 
certificate number and indicate the date of expiration. In addition to the information on the 
certificate, the scope document will specify the field, discipline(s), and types of tests, 
calibrations, or inspections in which accreditation has been granted. This information will be 
specific to each location where testing, calibration, or inspection work is performed.


The accreditation expiration date will be assigned to allow ANAB to establish a set month for 
conformance monitoring and reassessment of the forensic service provider while also ensuring 
that there is sufficient time prior to the expiration date for the forensic service provider to resolve 
any nonconformities identified during a reassessment.


Although presented to the forensic service provider, each Certificate of Accreditation and Scope 
of Accreditation document remains the property of ANAB. The forensic service provider must 
surrender the Certificate of Accreditation and Scope of Accreditation documents if requested to 
do so by ANAB.


4.3. ACCREDITATION CEREMONY


A representative of ANAB will formally present the accreditation certificate at an accreditation 
ceremony if requested to do so by the forensic service provider. The forensic service provider 
will be invoiced for associated travel expenses.


4.4. POST-ASSESSMENT ACTIVITY SURVEY


The effectiveness of the assessment activity and accreditation program depends largely on the 
preparation and performance of the ANAB assessment team. The director of the forensic 
service provider will be given the opportunity to complete a post-assessment activity survey on 
the assessment process. Constructive criticism is important for identifying areas of 
improvement. Positive feedback is equally valuable for identifying areas where ANAB meets or 
exceeds expectations. Directors are also encouraged to submit written suggestions for 
improvements at any time to QualityMatters@anab.org.


4.5. TERMS AND CONDITIONS FOR ACCREDITATION
The forensic service provider shall conform to the ANAB Terms and Conditions for Accreditation 
(AG 1008).
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4.6. DISCLOSURE OF SIGNIFICANT CHANGES, EVENTS, AND 
NONCONFORMITIES


As a condition of accreditation, each ANAB accredited forensic service provider shall inform 
ANAB of significant changes, events, and nonconformities relevant to its accreditation. Notice 
and disclosure to ANAB must be submitted electronically to QualityMatters@anab.org.


Notice of changes must be submitted within thirty calendar days of the change. Relevant 
changes include:


 a change in legal, commercial, ownership or organizational status
 a change in its placement within the organizational structure of a larger agency
 a change in the director or quality manager 
 a change in the main policies, processes and procedures impacting accredited testing, 


calibration, or inspection activities 
 a change in the physical addresses of locations where accredited testing, calibration, or 


inspection activities occur
 a change in capability to provide accredited services listed on the scope for each 


location
 significant changes to resources (e.g. staffing levels, equipment, facilities) supporting 


accredited testing, calibration, or inspection activities
 other such matters that may affect the ability of the forensic service provider to fulfill 


requirements of accreditation


Any significant event or significant nonconformity related to an accreditation requirement for 
which there is a reasonable expectation that knowledge of the event or nonconformity by 
interested parties3 external to the forensic service provider would call into question the quality of 
the forensic service provider’s work or the integrity of its personnel must be disclosed within 
thirty calendar days upon the director or quality manager recognizing it as significant. Failure to 
disclose significant events or nonconformities may result in sanctions. ANAB recognizes that a 
forensic service provider may be prohibited from providing details of certain events or 
nonconformities due to internal investigations and/or legal requirements; however, the forensic 
service provider is still obligated to disclose to ANAB, at a minimum, that the 
event/nonconformity occurred, the nature of the event/nonconformity and the date it was 
deemed significant. When possible, the forensic service provider should describe what action(s) 
it has taken or plans to undertake (refer to section 7.10 of ISO/IEC 17025:2017, and/or section 
8.7 of ISO/IEC 17020:2012). Updates shall be provided to ANAB as requested.


Corrective actions will be reviewed during the next regularly scheduled reassessment or 
conformance monitoring activity.


3 The primary example of “interested parties,” in this context, are those who use or rely on accredited testing, calibration, or 
inspection services.
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4.7. TEMPORARILY OR PERMANENTLY DISCONTINUING AN ACCREDITED 
SERVICE


A forensic service provider is obligated to inform ANAB in writing within thirty calendar days of 
any change that causes an accredited testing, calibration or inspection service to be temporarily 
or permanently discontinued. This includes, but is not limited to, the inability to provide a service 
due to the lack of personnel, the temporary shut-down of a service for quality reasons and the 
decision to stop providing a service due to lack of customer requests. Complete a Request for 
Changes to Scope of Accreditation (FM 3035) form and submit to QualityMatters@anab.org.


Upon notification, ANAB will determine if any revisions are needed to the Scope of 
Accreditation. As applicable, a revised Scope of Accreditation will be provided to the forensic 
service provider. The forensic service provider may not, in any way (including reports, websites 
and testimony), state or imply ANAB accreditation for work conducted in the affected area 
subsequent to the date that the discipline and/or type of test, calibration, or inspection was 
removed from the scope.  The forensic service provider is required to immediately notify affected 
customers of the change in services provided and the associated consequences of the change.


To have the discipline or type of test, calibration, or inspection reinstated on the scope 
document, the forensic service provider must meet requirements and/or conditions determined 
by ANAB within any specified time limits.


4.8. MOVING AN ACCREDITED LOCATION OR ADDING A NEW LOCATION


A forensic service provider’s accreditation is specific to the physical location(s) listed on the 
Scope of Accreditation. A change in the address of a location currently listed requires 
notification to ANAB within 30 days of the change. Complete a Request for Changes to Scope 
of Accreditation (FM 3035) form and submit to QualityMatters@anab.org.


For both the move of an accredited location or the addition of a new location to the scope of 
accreditation, the forensic service provider will be required to provide objective evidence of 
conformance with accreditation requirements that are potentially impacted. ANAB will review the 
specific scenario to determine the type of assessment activity required. 


4.9. EXTENDING THE SCOPE OF ACCREDITATION


A forensic service provider may seek accreditation in a discipline and/or a type of test, 
calibration, or inspection not currently listed on the Scope of Accreditation at any time. An 
extension of scope requires objective evidence of conformance with accreditation requirements 
that are potentially impacted by the scope extension. Complete a Request for Changes to 
Scope of Accreditation (FM 3035) form and submit to QualityMatters@anab.org. The 
information provided will be evaluated to determine the type of assessment activity required.  
The process for a scope extension will be the same as specified in sections 3.1 – 3.13. 


4.10. REASSESSMENT


The assessment cycle is the period of time from the date of an initial assessment to the date of 
the subsequent reassessment. In order to avoid a lapse in accreditation, reassessment should 
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occur according to the reassessment and conformance monitoring schedule provided to the 
forensic service provider by ANAB. The typical assessment cycle for accreditation to ISO/IEC 
17020 and ISO/IEC 17025 is four years but can vary based upon ANAB and customer needs. 
The assessment cycle for the ABFT Forensic Toxicology Laboratory Accreditation Checklist is 
two years, as required by ABFT.


A forensic service provider seeking to renew accreditation is required to submit a completed 
application, with all required attachments. The suggested timeframe for submission of the 
application is six months prior to the established reassessment month. The reassessment 
process follows the same process as described in sections 3.1 - 3.13.


5. CONFORMANCE MONITORING


5.1. RETAINING ACCREDITATION STATUS


To retain accredited status until the assigned expiration date, a forensic service provider is 
expected to continue to meet the requirements under which it was accredited. The principal 
means by which ANAB monitors conformance are surveillance activities, proficiency testing 
reports submitted to ANAB by accredited proficiency test providers, and forensic service 
provider self-disclosure of significant events and nonconformities. 


ANAB may contact a forensic service provider at any time to inquire about or request 
documentation and/or records regarding any aspect covered by the scope of accreditation. 
ANAB also retains the right to monitor the on-going performance of a forensic service provider 
through all reasonable means available.


5.2. SURVEILLANCE ACTIVITIES


ANAB establishes an assessment program based on the customer’s proven stability and 
competence. The interval between ANAB’s on-site visits to a forensic service provider will 
typically not exceed two years. The surveillance activity schedule will be provided to the forensic 
service provider subsequent to the accreditation decision and may include the following:


 On-site Surveillance: A review that focuses on a subset of accreditation requirements 
applicable to the management system and one or more disciplines listed on the scope of 
accreditation. 


 Remote Surveillance:  A review that uses technology to focus on the same subset of 
accreditation requirements applicable to the management system as in an on-site 
surveillance and one or more disciplines listed on the scope of accreditation.


 Off-Site Surveillance: A review that focuses on a subset of accreditation requirements 
applicable to the management system.


Surveillance activities will follow the assessment process described in sections 3.1 - 3.13.  
Surveillance activities may be assigned to a single assessor or an assessment team. 
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Personnel performing authorized testing/calibration/inspection activities will be witnessed by an 
assessor during all on-site and remote surveillance visits to monitor the on-going conformance, 
competence and effectiveness of the forensic service provider.


Based on the report of the surveillance activity and supporting documentation, the Vice 
President or designee will make a decision on continuation of accreditation. If the report from a 
surveillance activity raises serious concerns about the quality or integrity of the forensic service 
provider’s work, appropriate action will be taken. Action may include a change in the type of 
scheduled surveillance, additional surveillance visits, a focused interim assessment or a 
reassessment.


5.3. SURVEILLANCE CONFORMANCE CHECKLIST


Each accredited forensic service provider shall electronically submit a conformance checklist in 
accordance with the surveillance activity schedule provided by ANAB. Access to the appropriate 
conformance checklist(s) will be provided by ANAB approximately 90 days prior to the 
scheduled activity. The conformance checklist contains all accreditation requirements; however, 
surveillance activities only require assessment of a subset of requirements. For each 
accreditation program, a document showing the subset of requirements applicable to each type 
of assessment activity is available at www.anab.org. The forensic service provider is required to 
complete a conformance checklist that provides evidence of conformance for the subset of 
requirements identified in the document for the applicable program (Minimum Requirements for 
Assessment Activities). The completed conformance checklist is due no later than 30 days prior 
to the scheduled surveillance activity and notification of completion must be provided to ANAB 
at QualityMatters@anab.org.


5.4. PROFICIENCY TESTING


Forensic service providers must abide by the proficiency testing requirements of the applicable 
accreditation program. Failure to do so could result in a sanction. Proficiency test participation 
and performance are reviewed by ANAB.


5.5. ACCREDITATION STATUS


Once accreditation has been granted, it is expected that the forensic service provider will 
consistently remain in conformance with the requirements under which it was accredited. ANAB 
acknowledges that unforeseen circumstances may cause temporary nonconformance with 
some of the requirements. When the forensic service provider recognizes that it is experiencing 
or has experienced a period of nonconformance, it must take action to come back into 
conformance and to correct any nonconforming work (refer to section 7.10 of ISO/IEC 
17025:2017, and/or section 8.7 of 17020:2012).


At ANAB’s discretion, based on a request or notification from the forensic service provider, 
accreditation may be placed in “inactive” status. Inactive status applies to the entire scope of 
accreditation as a whole and may be suitable in situations such as a facility 
relocation/renovation, personnel change or ownership change that temporarily prevents the 
forensic service provider from adhering to requirements and/or conditions for accreditation. 
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Inactive status will not be used in situations where there are technical concerns related to 
personnel or the work being conducted.


Situations that may lead to the sanctioning of a forensic service provider’s accreditation status 
include, but are not limited to:


 Significant concerns on the part of ANAB related to the forensic service provider’s 
technical competence or work product


 Failure to take timely, appropriate and/or required corrective actions to resolve 
nonconformance with any accreditation program requirement


 Failure to meet the terms and conditions for accreditation (see section 2.2 or 4.5)
 Misuse of ANAB accreditation symbols or misleading claims of accreditation
 The negative outcome of a complaint investigation
 Non-payment of fees 


Sanctions imposed by ANAB include:


 Suspension – temporary removal of one or more accredited services from the scope of 
accreditation until very specific conditions are met 


 Reduction – removal of one or more accredited services from the scope of accreditation


 Withdrawal – cancelling a forensic service provider’s accreditation


A forensic service provider may not, in any way (including reports, websites and testimony), 
state or imply accreditation by ANAB for services provided that are under sanction. A 
customer who is no longer accredited or whose scope of accreditation has been reduced or 
suspended shall immediately cease use of the ANAB accreditation symbol (and ILAC mark, 
if applicable) for the affected services and shall immediately notify affected customers of the 
suspension, reduction or withdrawal of accreditation or if their accreditation status is 
designated as inactive, and the associated consequences of the change.


Accreditation may be reinstated when the forensic service provider can demonstrate to the 
satisfaction of ANAB that all deficiencies which resulted in suspension have been corrected. 
This may require an interim assessment. Failure to comply with specified requirements and/or 
conditions will lead to progressively increased sanctions.


A forensic service provider which has had the scope of accreditation reduced must follow the 
process for extending the scope of accreditation to have the accredited service reinstated. A 
forensic service provider which has had accreditation withdrawn must submit a new application 
for accreditation and submit to the entire assessment process to regain accreditation.


5.6. INTERIM ASSESSMENTS


When information comes to ANAB which indicates that an accredited forensic service provider 
has failed to remain compliant with accreditation requirements, an interim assessment may be 
initiated. The scope of the assessment will be determined by the Vice President, based on the 
nature of the concerns brought to ANAB’s attention.
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6. APPEALS AND COMPLAINTS


6.1. APPEALS


The director of the forensic service provider, or an authorized designee, has the right to appeal 
any decision or action taken by ANAB. Examples of decisions that can be appealed include:


 ANAB’s refusal to accept an application,
 ANAB’s refusal to proceed with an assessment,
 ANAB’s issuance of a finding of nonconformance,
 ANAB’s decision to revise a forensic service provider’s scope of accreditation,
 ANAB’s decision to deny, suspend or withdraw accreditation, and
 Any other action ANAB takes that impedes the attainment or maintenance of 


accreditation.


The procedure for submission and handling of appeals is described in ANAB PR 6000 Appeals 
and Complaints. 


6.2. COMPLAINTS


A description of the ANAB complaints process and the form for lodging a complaint can be 
found on the ANAB website at www.anab.org/complaintprocess.


7. CONFIDENTIALITY


To ensure confidentiality, ANAB employees, assessors, committee members, and other 
participants in the assessment and accreditation process are required to sign a Code of 
Conduct agreement prior to participation.


All information ANAB acquires in relation to ANAB accreditation activities, except for 
accreditation information that is required to be made public and information made publicly 
available by the forensic service provider, is treated as confidential by all ANAB employees, 
agents, councils, and committees, and any contractors or subcontractors. Such information shall 
not be disclosed to any unauthorized party without the written consent of the forensic service 
provider, except when the law requires disclosure. When ANAB is required by law to release 
such information, the forensic service provider shall be informed of the information provided.


ANAB may provide access to confidential information to accreditation peer evaluators from 
accreditation bodies recognized by ILAC, IAF, or regional cooperations (e.g., APAC, IAAC) or 
other oversight bodies that have signed appropriate nondisclosure agreements regarding 
confidential information.


8. USE OF ANAB NAME, ACRONYM AND ACCREDITATION SYMBOLS


Forensic service providers who use the ANAB name, acronym, and/or accreditation symbols 
must do so in accordance with the Policy on Use of ANAB Accreditation Symbols and Claims of 
Accreditation Status (PR 1018).



https://anab.qualtraxcloud.com/showdocument.aspx?ID=9328

https://anab.qualtraxcloud.com/showdocument.aspx?ID=9328

https://anab.ansi.org/complaintprocess

https://anab.qualtraxcloud.com/showdocument.aspx?ID=12436

https://anab.qualtraxcloud.com/showdocument.aspx?ID=12436
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9. TRANSFER OF ACCREDITATION


9.1. QUALIFICATION FOR TRANSFER OF ACCREDITATION


A forensic service provider that meets the following criteria may request a transfer of 
accreditation:


 currently accredited by an ILAC MRA signatory accreditation body;
 in good standing with the current accreditation body and currently not sanctioned or 


under threat of sanction.


A forensic service provider may not be eligible for a transfer if:


 the current scope of accreditation shows questionable content;
 corrective actions and supporting material for the corrective actions are not suitable 


based on the description of the nonconformances;
 the assessment report from the current accreditation body recommends suspension or 


termination for technical reasons;
 the accreditation requested does not fall within the activities of ANAB;
 concerns regarding the competence of the forensic service provider or conformity with 


accreditation requirements remain.


9.2. DOCUMENTATION FOR TRANSFER REQUEST
The forensic service provider shall request a transfer by following the Formal Application 
Process described in section 2.2.


Information that may be requested by ANAB in order to evaluate the transfer request includes:


 declarations of all current accreditations, including the scopes of accreditation and the 
name of the accreditation body;


 objective evidence that the existing accreditation and status is valid and in good standing 
and that financial obligations regarding said accreditation have been met;


 report by the other accreditation body of the initial assessment or reassessment, 
whichever is most recent, as well as reports from all subsequent surveillance 
assessment activities up to the date of the initial ANAB assessment activity, showing all 
findings and actions taken to resolve any nonconformities; 


 current organization chart, management system documents, most recent internal audit 
report, most recent management review report, and summary of proficiency testing 
activities;


 complaints by customers and other interested parties (stakeholders), with resolution and 
status if ongoing investigation is continued; and


 additional information as deemed necessary by ANAB to evaluate the request for 
transfer.
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9.3. EVALUATION OF THE TRANSFER REQUEST


ANAB will evaluate the documentation provided by the forensic service provider to determine if 
the organization qualifies for transfer and, if so, what type of assessment activity is required.


If the requested accreditation is within the scope of ANAB activities but based on a review of the 
information provided the forensic service provider does not qualify for transfer of accreditation, 
the forensic service provider may request that the application be processed as an application for 
initial accreditation.


9.4. ASSESSMENT ACTIVITIES FOR TRANSFER OF ACCREDITATION


ANAB will determine the extent and timing of on-site, remote and off-site assessment activities 
required to grant a transfer of accreditation.


9.5. GRANTING TRANSFER OF ACCREDITATION


ANAB may grant the transfer of accreditation after all requested documentation has been 
reviewed and objective evidence suggests the forensic service provider has met the 
requirements for accreditation in the applicable program.


Granting of accreditation will follow the same decision process as other assessment activities.  
The expiration date of the accreditation will be determined at ANAB’s discretion.


10. ACCREDITATION COUNCIL


The Accreditation Council is made up of appropriate interested parties appointed by the Vice 
President. The Council’s purpose is to:


 Be a standing committee to serve as an ad-hoc advisory group on recommended 
changes to and implementation of policy related to defined technical activities associated 
with accreditation programs, as necessary.


 Represent the appropriate technical competencies and provide specific technical input 
for new accreditation programs and existing accreditation requirements, as requested.


 When required, participate in appeals and complaints in accordance with ANAB 
procedure.


11. FEES


Fees are based on several criteria which include, but are not limited to, the forensic service 
provider’s scope of accreditation, location(s), number of authorized personnel, duration of 
activities, and potential follow-up visits. ANAB’s payment terms are Net-30 for each invoice 
unless different payment terms are mutually agreed to in writing. All fees are due prior to the 
Certificate of Accreditation and Scope of Accreditation documents being issued to the forensic 
service provider.
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11.1. APPLICATION FEE 


Submission of an application for accreditation must be accompanied by the non-refundable 
application fee. The application fee is based on the number of personnel authorized to perform 
any part of the testing/calibration/inspection work accredited by ANAB or for which accreditation 
by ANAB is being sought. Failure to pay the application fee will result in the assessment 
process being halted. 


11.2. OPTIONAL VISIT FEE 


The cost of the optional visit (see section 2.3) is separate from the fee for any other assessment 
activity and will be invoiced once a date has been established. 


11.3. ASSESSMENT FEES 


The fee for an assessment activity is based on the size of the assessment team and the number 
of days required to conduct the assessment activity. Any follow-up visits necessary to confirm 
the resolution of findings of nonconformance will be an additional cost to the forensic service 
provider.


11.4. ACCREDITATION MAINTENANCE FEE


An accreditation maintenance fee based on the number of personnel authorized to perform any 
part of the testing/calibration/inspection work accredited by ANAB will be assessed to each 
accredited forensic service provider annually, including any periods of suspension.


11.5. COST ESTIMATE


A cost estimate for any fee will be supplied by ANAB upon request. The estimate will be based 
upon the information provided by the forensic service provider, the anticipated team size and 
the anticipated length of the assessment.


11.6. NON-PAYMENT OF FEES


Non-payment of fees will result in suspension, withdrawal or withholding of accreditation and 
may delay scheduled assessment activities. Please contact the ANAB Assistant Accountant for 
assistance with the payment process and/or procurement requirements. 
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APPENDIX A – GENERAL FLOW OF THE ASSESSMENT PROCESS
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1. INTRODUCTION


1.1. This policy sets forth the conditions governing the use of the ANSI National Accreditation Board 
(ANAB) name and accreditation symbols, and claims of accreditation by ANAB-accredited conformity 
assessment bodies (CABs).


1.2. The ANAB logo is for use only by ANAB to identify itself. The ANAB logo shall not be used by any 
other entity.


1.3. ANAB issues specific accreditation symbols to accredited CABs to indicate their accredited status. 
The ANAB accreditation symbol (“ANAB Accreditation Symbol”) indicates the accreditation standard to 
which the CAB is accredited. Examples of ANAB Accreditation Symbols are:


1.4. CABs using ANSI-ASQ National Accreditation Board accreditation symbols (“retiring ANAB” 
accreditation symbols) are subject to this policy and shall transition to the use of the ANSI National 
Accreditation Board accreditation symbol no later than January 1, 2025.


1.5. CABs using ANSI accreditation symbols (“retiring ANSI” accreditation symbols) are subject to ANSI-
PR-027 Rules Governing the Use and Protection of the ANSI Accreditation Mark and References to ANSI 
Accreditation, and shall transition to the use of the ANSI National Accreditation Board accreditation 
symbol no later than January 1, 2025.


2. DEFINITIONS


2.1. The definitions of ISO/IEC 17000 and ISO/IEC 17011 apply.



https://www.ansi.org/Accreditation/product-certification/DocumentDetail?DRId=20928

https://www.ansi.org/Accreditation/product-certification/DocumentDetail?DRId=20928

https://www.ansi.org/Accreditation/product-certification/DocumentDetail?DRId=20928
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3. GENERAL REQUIREMENTS


3.1. ANAB Accreditation Symbols and references to ANAB accreditation may be used only after 
accreditation has been granted. While a CAB is accredited by ANAB, it shall have the right to use the 
accreditation certificate (including the scope of accreditation) and the ANAB Accreditation Symbol, and 
reference ANAB accreditation, in accordance with this policy.


3.1.1. Applicants for accreditation shall not verbally or in writing use the ANAB Accreditation Symbol, 
ANAB business name, or ANAB business acronym to claim accreditation or imply accredited status in 
connection with the application for accreditation until ANAB grants accreditation.


3.2. Instances in which the use of the ANAB Accreditation Symbol is required may be outlined in 
program-specific accreditation requirements. All ANAB-accredited CABs are encouraged to display their 
accreditation status using the ANAB Accreditation Symbol provided to them by ANAB. Accredited CABs 
using the accreditation symbol benefit from the acceptance established through mutual recognition 
agreements among accreditation bodies.


3.3. The accredited CAB shall use only the ANAB Accreditation Symbol provided to it by ANAB. 
References to or descriptions of accreditation shall include, at a minimum:


a. Applicable accreditation program (e.g., testing, calibration, product certification, management 
systems, personnel certification)


b. Accreditation standard to which the CAB is accredited, and
c. Statement that the accreditation is issued by ANAB.


3.4. If the CAB has multiple scopes of conformity assessment and one or more are not accredited by 
ANAB, the ANAB Accreditation Symbol cannot be used with and references to ANAB accreditation 
cannot be made for the unaccredited scopes of activity.


3.5. ANAB accreditation symbols and references to ANAB accreditation shall be used only under the 
name or registered trade name of the legal entity that holds the accreditation.


3.5.1. The ANAB-accredited CAB is not authorized, and is expressly prohibited from, transferring the 
right to use or allowing the use of the ANAB name or accreditation symbol to or by another entity 
regardless of the relationship to or with any such entity, including but not limited to an affiliated 
company (such as a parent or subsidiary company), outsourced company, or subcontractor.


3.6. ANAB-accredited CABs shall not use the ANAB Accreditation Symbol or make references to ANAB 
accreditation in any way that brings ANAB into disrepute and shall not make any statement regarding 
their accreditation that ANAB may consider inaccurate, misleading, or unauthorized.


3.7. When an ANAB-accredited CAB refers to accreditation in any medium – including but not limited to 
advertising, marketing materials, quotes, proposals, certificates, reports, stationery, and literature in hard 
copy or electronic format or on websites – by use of an ANAB Accreditation Symbol, ANAB business 
name, or ANAB business acronym, the CAB shall ensure:


a. The accreditation symbol or statement used is specific to the applicable ANAB accreditation 
program;


b. The symbol, name, or acronym is used only in relation to activities within the scope of 
accreditation and not associated with other activities in which the CAB or its parent or other 
related entity may be involved;


c. Such reference is neither misleading nor includes any unauthorized representation of 
accreditation status;
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d. Such reference includes no implication that ANAB accepts responsibility for or approves of 
results or any opinion or interpretation derived from those results;


e. Such reference includes no implication that a product, item, process, service (or any part of it), 
management system, or person is approved or certified by ANAB; and


f.    The accreditation symbol is not affixed on its own to any product or its labeling or packaging.


4. TECHNICAL REQUIREMENTS


4.1. To ensure high-quality reproduction, the accreditation symbol shall be based on the original artwork 
provided to the accredited CAB by ANAB. Copying the symbol from other documents or sources is 
prohibited.


4.2. The ANAB Accreditation Symbol shall be reproduced on a background that will not impede readability:


a. In black or in blue (PMS 286 or equivalent) and red (PMS 485 or equivalent) on a white or light-
colored background, or in white on a dark-colored background;


b. In a size that makes all features of the symbol clearly distinguishable; and
c. Without distortion of its dimensions.


5. ADDITIONAL REQUIREMENTS FOR MANAGEMENT SYSTEMS CERTIFICATION 
BODIES


5.1. The ANAB-accredited certification body shall use the ANAB Accreditation Symbol only in conjunction 
with its own certification mark associated with its accredited certification activities, subject to the 
conditions in this document.


5.1.1. When using the ANAB Accreditation Symbol, its size shall not exceed the size of the certification 
body’s certification mark.


5.2. The ANAB Accreditation Symbol shall not be used on any document unless the document relates in 
whole or in part to the certification body’s certification activities that are accredited by ANAB. This does 
not preclude an ANAB-accredited certification body from including the accreditation symbol on its 
letterhead or business cards.


5.3. An ANAB-accredited management systems certification body may provide the ANAB Accreditation 
Symbol and conditions for its use (including Annex 2 of this policy) to its clients that have ANAB-
accredited certifications.


5.3.1. Certification bodies can incorporate Annex 2 within their own documentation or provide it as a 
separate document to their clients that have ANAB-accredited certifications. For ease of 
understanding, Annex 2 may be provided without the full text of this document.


6. ADDITIONAL REQUIREMENTS FOR CABS ACCREDITED UNDER PROGRAMS BASED 
ON ISO/IEC 17020, ISO/IEC 17025, ISO 17034, ISO/IEC 17043, AND/OR ISO 15189


6.1. When an ANAB-accredited CAB makes use of the symbol or a reference to accreditation, the CAB 
shall ensure:
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a. No use on reports, certificates, or any enclosures when none of the work included in a report or 
certificate is within the scope of accreditation;1 and


b. Unaccredited work is clearly identified as such by a disclaimer.


6.2. When the ANAB Accreditation Symbol, business name, business acronym, or reference to 
accreditation is used for reports or certificates that contain opinions or interpretations, the CAB shall 
ensure:


a. Opinions or interpretations included are based on results for which accreditation is held; and
b. Opinions or interpretations outside the scope of accreditation but based on those results for 


which accreditation is held shall be clearly identified as such by a disclaimer.


6.2.1. The requirements of 6.2 apply to subcontractor results included in a report or certificate and any 
enclosures provided with the report or certificate.


6.3. The ANAB Accreditation Symbol and/or reference to ANAB accreditation shall not be placed on 
products or items produced, tested, calibrated, or inspected except on calibration, inspection, and 
reference material labels and proficiency testing provider documents as allowed by the specific 
requirements for those accreditation programs.


6.4. ANAB-accredited CABs may include results from subcontracted activities in their accredited 
certificates or reports bearing the accreditation symbol under the following conditions:


a. The ANAB-accredited CAB shall inform its customer in writing of its intention to subcontract and 
gain approval prior to performing work.


b. The ANAB-accredited CAB shall take full responsibility for the work performed by the 
subcontractor.


c. The ANAB-accredited CAB also shall be accredited for the subcontracted work.


7. SUSPENSION AND WITHDRAWAL OF ACCREDITATION


7.1. Upon suspension of ANAB accreditation, the CAB shall immediately cease issuing certificates or 
reports for the suspended portion of the scope for the duration of the suspension.


7.2. Upon withdrawal of ANAB accreditation, the CAB shall immediately cease use of the ANAB 
accreditation symbol (including its use on certificates) and any references to ANAB accreditation.


8. ENFORCEMENT


8.1. Any use of the ANAB accreditation symbol or reference to ANAB accreditation that ANAB determines 
does not conform to the conditions in this policy will be considered a misuse of the symbol for which 
ANAB will require the CAB to cease and desist the nonconforming activity and may:


a. Inform the CAB of proper use and provide a deadline by which the entity shall conform.
b. Suspend accreditation activities until the CAB conforms with its obligations.
c. Require the CAB to temporarily or permanently cease using the accreditation symbol and 


certificate and scope of accreditation, and return or destroy the certificate and scope to ANAB.
d. Refuse to issue a certificate and scope of accreditation.


1When an entity is accredited by ANAB to multiple standards, the ANAB accreditation symbol or reference to ANAB accreditation 
used on a report or certificate shall reflect only the standard under which that report or certificate is produced. For example, if a 
reference material producer uses its accredited test laboratory for supporting data for the RM or CRM, it can use only the RMP 
symbol and not the testing lab’s accreditation symbol on the endorsed RM or CRM certificate or report.
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e. Require corrective action.
f. Publish notice of the CAB’s transgression.
g. Take legal action.


8.2. If a CAB whose accreditation has been withdrawn continues to use the accreditation symbol or 
reference to ANAB, ANAB will issue a cease and desist order, and may publish a notice on its website 
indicating that the CAB is making a false claim of accreditation, in addition to any other available legal 
actions.


9. CHANGES TO THE ACCREDITATION SYMBOL


9.1. Upon any modifications to an ANAB accreditation symbol, ANAB will inform accredited CABs of the 
changes and proper use, and CABs shall conform to all modifications in a timely manner.
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ANNEX 1. USE OF THE ILAC MRA MARK AND IAF MLA MARK


A1.1. ANAB is a signatory of the International Laboratory Accreditation Cooperation (ILAC) Mutual 
Recognition Arrangement (MRA) and the International Accreditation Forum (IAF) Multilateral Recognition 
Arrangement (MLA).


A1.2. ANAB is licensed by ILAC and IAF to use their respective marks and to authorize its accredited 
CABs to use the respective marks in combination with the ANAB Accreditation Symbol (combined mark) 
in accordance with the ILAC or IAF license agreement, ILAC or IAF principles for use of the mark, and 
this document.


A1.3. A combined mark is available only for accreditation programs for which ANAB is recognized under 
the ILAC MRA or IAF MLA. Information on the scopes for which ANAB is recognized are available at 
www.ilac.org and www.iaf.nu.


A1.4. Permission for the use of the combined mark shall be obtained from ANAB prior to use. When 
permission is granted, the combined mark shall be used only in the format provided, only in conjunction 
with an ANAB accreditation program for which ANAB is a signatory of the ILAC MRA or IAF MLA, and in 
accordance with any conditions for use set forth by ANAB.


A1.5. A request for permission to use the ILAC or IAF combined mark can be made using the form at 
https://anab.ansi.org/combined-mark-request.


A1.6. ANAB oversees use of the combined mark and may immediately withdraw the right to use the 
combined mark if the accredited CAB does not adhere to the conditions for use. ANAB assumes no 
responsibility for any consequences of withdrawal.



http://www.ilac.org/

http://www.iaf.nu/

https://anab.ansi.org/combined-mark-request
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ANNEX 2. CONDITIONS FOR USE OF THE ANAB NAME AND ACCREDITATION 
SYMBOL BY ORGANIZATIONS HOLDING AN ANAB-ACCREDITED MANAGEMENT 
SYSTEMS CERTIFICATION


A2.1. Organizations certified by an ANAB-accredited management systems certification body shall use 
the ANAB Accreditation Symbol only in conjunction with the accredited certification body’s certification 
mark on the organization’s stationery and literature and in its advertising, subject to the conditions in this 
annex and the certification body’s conditions for use of its mark.


A2.2. Organizations certified by ANAB-accredited management systems certification bodies shall use only 
approved accreditation symbols provided by their ANAB-accredited certification body.


A2.3. The ANAB accreditation symbol shall be reproduced on a background that will not impede 
readability:


a. In black or in blue (PMS 286 or equivalent) and red (PMS 485 or equivalent) on a white or light-
colored background, or in white on a dark-colored background;


b. In a size that makes all features of the symbol clearly distinguishable; and
c. Without distortion of its dimensions. 


A2.4. The certified organization may not place the ANAB accreditation symbol in isolation from the 
certification body’s certification mark, and the size of the ANAB symbol must not exceed the size of the 
certification body’s certification mark.


A2.5. The ANAB Accreditation Symbol shall not be used on a product or in such a way as to suggest that 
the certification body and/or ANAB have certified or approved any product, process, or service of a 
certified organization, or in any other misleading manner.


A2.5.1. If packaging, etc., used for transportation includes the approved accreditation symbol and 
certification mark, a clear statement must be included to the effect that the product contained therein 
was manufactured in a facility with [specify] management systems certified as being in conformity with 
[specific standard].


A.2.6. Upon withdrawal of the ANAB-accredited certification or the certification body’s ANAB 
accreditation, the organization shall immediately discontinue use of the ANAB Accreditation Symbol, 
ANAB’s name, and claims of accredited certification in any medium, including letterhead, electronic 
media, etc., and return or destroy any ANAB-accredited certification documents as required by the 
certification body or ANAB.


A.2.6.1. If the organization continues to use the ANAB Accreditation Symbol or reference to ANAB, 
ANAB will publish a notice on its website indicating that the organization is making a false claim of 
ANAB-accredited certification, and ANAB may take legal action.
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     OKLAHOMA STATE BUREAU OF INVESTIGATION 
     Criminalistics Services Division 


      ***NOTICE TO CUSTOMERS***  


ANAB accreditation requirements require that laboratories must notify customers (investigators, 
prosecuting attorneys, etc.) in certain circumstances listed below. ANAB has established that labs 
may conduct these notifications on a case-by-case basis or through a general notification made 
available to all customers. This notice will serve as a general notification to customers for these 
areas. Submitting evidence to the OSBI Criminalistics Services Division (OSBI CSD) indicates written 
consent with these terms.  


Additionally, when agreed upon with the customer, the ANAB accreditation requirements allow for 
the issuance of “simplified reports”.  Simplified reports will not result in the reduction of 
information currently (or previously) provided in OSBI Criminalistics Examination Reports. The OSBI 
CSD seeks to pursue simplified reporting (as specified below) and requests acceptance from each of 
our customers in an effort to keep the reports clear and concise for our customers. 


Written agreement to receive simplified reports by signing the Request for Laboratory Examination 
(RFLE) form at the time of evidence submission will mean that the following information will be 
retained in the OSBI CSD laboratory case records for each case, and can be provided to customers 
upon request, but may not be routinely provided in all OSBI Criminalistics Examination Reports.   


• The identification of the methods used;
• The date(s) of performance of the laboratory activity; and/or
• Additions to, deviations, or exclusions from the method.


Please reference the section on Simplified Reporting on pages 3 and 4 as well. 


Review of Requests for Analysis (ISO/IEC 17025:2017 Standard 7.1.1):  
Each request for forensic analysis is reviewed by OSBI CSD personnel. The OSBI CSD will use the 
review process to ensure:  


1. that the customer’s needs are understood (ex: which items need to be processed by the
Latent Evidence Unit, etc.), and 


2. that the OSBI CSD has the capability and resources to meet those needs.


However, the OSBI CSD will determine the most appropriate method(s) of analysis (ex: which 
chemical processing would best develop latent prints on an item submitted for latent processing) 
based on the information provided by the customer. Once the OSBI CSD accepts a request for 
analysis, the accepted request is considered a contract between the requestor and the OSBI.  


Subcontracting Analysis (ISO/IEC 17025:2017 Standard 7.1.1.c)):  
The OSBI CSD may transfer evidence between OSBI CSD laboratories in order to accommodate 
efficient analysis.  This is not considered subcontracting. 
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     OKLAHOMA STATE BUREAU OF INVESTIGATION 
     Criminalistics Services Division 


      ***NOTICE TO CUSTOMERS*** 


In limited circumstances, the OSBI CSD may send items for contract analysis, if the OSBI CSD cannot 
provide the service necessary. This includes sending out samples for mitochondrial DNA (mtDNA) 
analysis and for the DNA identification of human remains and/or associated reference samples.  


Any unidentified human remains and/or any reference samples associated with missing persons or 
unidentified remains that are subcontracted will be sent to the University of North Texas Missing  
Persons/Unidentified Remains program. Any other evidence requiring mtDNA analysis will be sent 
to the Federal Bureau of Investigation (FBI) or one of their regional mtDNA labs. 


Where external providers are used, the OSBI CSD will advise the customer of the specific laboratory 
activities to be performed by the external provider and will gain the customer’s approval.      


The OSBI CSD may also refer customers to appropriate private labs that can provide services the 
OSBI CSD cannot.  This is not considered subcontracting.  


Changes to Contracts (ISO/IEC 17025:2017 Standard 7.1.5):  
In addition, the OSBI CSD may select the item(s) most appropriate for analysis and/or elect to not 
analyze all items submitted based on the needs and circumstances of the case. The OSBI does not 
consider this a change to the “contract,” and this may be done without additional notice to the 
customer. 


The OSBI CSD does strive to provide the highest quality and most valuable forensic analysis possible. 
For that reason, if analysts conducting testing identify alternate and/or additional testing that may 
prove beneficial to our customers, the OSBI CSD may notify the customer on a case-by-case basis. 
This notification will always be done if the proposed analysis will require consumption of the 
evidence and/or limit future examinations. 


Database Searches (AR 3125 7.1.9):  
OSBI CSD staff enter eligible samples in available databases such as CODIS, AFIS, and IBIS to search 
for potential investigative leads. Guidelines for determining eligibility and circumstances when 
eligibility can change are explained in OSBI CSD QMA 4.1. Please note, OSBI CSD reports will reflect 
when samples are entered into a database and subsequent reports or notifications will be issued as 
needed to communicate when a potential database match has been made. However, under normal 
circumstances, OSBI CSD will not issue amended reports if changes to eligibility guidelines require 
removing sample(s) from a database. Customers should contact the reporting analyst or the section 
supervisor to verify whether or not a specific sample remains in a particular database. 


Selection of Methods (ISO/IEC 17025:2017 Standard 7.2.1.4):  
OSBI CSD analytical methods are documented in written protocols and, in some circumstances, the 
analytical method used is also referenced in the case file and/or case record. In addition, a list of 
current services and/or analytical methods currently in use by the OSBI CSD is located in OSBI CSD 
QMA 4.1. 
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Deviations from Analytical Procedures (ISO/IEC 17025:2017 Standard 7.2.1.7):  
The OSBI CSD utilizes analytical methods that are generally accepted in the forensic science 
community and that have been validated by OSBI CSD personnel and documented in written 
protocols. In addition, the OSBI CSD maintains a policy to allow for suggesting, evaluating, 
approving, and documenting deviations to policy and procedure when necessary. These deviations 
are agreed to at the time of case submission and are not communicated on a case-by-case basis, 
but are documented according to policy and can be discussed with customers upon request. 


Communicating Disposition of Evidence (AR 3125 7.4.1.1.g): 
In most cases, the OSBI CSD returns all evidence to the requesting agency upon completion of 
analysis. However, blood samples submitted for alcohol and drug analysis in DUI cases are retained 
for at least 60 days from the date of collection. Following analysis and the specified retention 
period, these samples are then destroyed by the OSBI CSD, pursuant to Oklahoma Administrative 
Code 40:20-1-3(c).3.A. Upon receipt of a legal request or court order, the OSBI CSD will also release 
some or all of an evidence item to an outside entity such as an independent laboratory. 


OSBI CSD reports shall identify when evidence has been transferred between OSBI CSD Units or 
retained by the OSBI CSD. All other items, with the exception of DUI evidence eligible for 
destruction or items released to an outside entity, will be released to the requesting agency unless 
otherwise indicated in the report.  


Simplified Reporting (AR 3125 7.8.1.3.1) 
OSBI CSD reports and notifications may contain results that are reported in a simplified manner.  An 
example would be the reporting of confirmed associations (such as CODIS hits) that may be 
reported in a simplified format, such as a “hit letter”. 


ISO/IEC 17025 Standards 7.8.2 through 7.8.7 
Each OSBI CSD report shall include the following information unless the CSD has valid reasons for 
not including one of the required components in order to minimize any possibility of 
misunderstanding or misuse: 


Simplified Reporting - Reporting the Method(s) Used (ISO/IEC 17025:2017 Standard 7.8.2.1.f):  
In some cases, such as DNA reports, the method(s) used for analysis is included in the OSBI CSD 
Examination Report. However, in many disciplines, this information is not included in the 
Examination Report in an effort to make reports more concise. Instead, the methods used are 
documented in the case record and can be provided to the customer or added to the Examination 
Report upon request.  


Simplified Reporting - Reporting Dates of Testing (ISO/IEC 17025:2017 Standard 7.8.2.1.h and i): 
The date(s) of receipt of the test item(s) will be included in each report header.  The date of any 
sampling (where it is critical to the validity of the results) and the date(s) of the performance of 
laboratory activities (analysis) are documented in the case record and can be provided to the 
customer or added to the Examination Report upon request.  
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Simplified Reporting – Reporting Additions to, Deviation, or Exclusions from the Method (ISO/IEC 
17025:2017 Standards 7.8.2.1.n) 
Any additions to, deviation(s) or exclusion(s) from the test methods are documented in the case 
record and can be provided to the customer or added to the Examination Report upon request. 


Simplified Reporting - Reporting Sampling (ISO/IEC 17025:2017 Standard 7.8.5) 
If a sampling plan is used to analyze evidence, the following information will be included in the case 
record and available upon request: 


a) data of sampling;
b) unique identification of the item sampled;
c) the location of the sampling (diagrams, sketches, photos);
d) reference to the plan and procedures used;
e) details of any environmental conditions during sampling that may affect the test results;
f) any standard or other specification for the sampling method and any deviations,


additions to, or exclusions from the specification; and/or
g) information required to evaluate measurement uncertainty for subsequent testing.
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The following requirements must be met for the OSBI CSD to accept evidence for analysis: 


1. The evidence must be submitted by an individual or agency authorized to request services
from the OSBI CSD.  The agencies and individuals authorized to request services are listed
in Title 74, Sections 150.2 and 150.5.  The OSBI CSD cannot accept evidence from private
citizens or other individuals/agencies not listed in statute.


2. The evidence must be relevant to a criminal investigation which should, in most
circumstances, be expected to result in criminal charges being filed.  Evidence relevant to
civil investigations or non-criminal product cases such as food or drugs suspected of being
old, faulty, etc., will not be accepted for analysis.


3. The evidence must not include any explosive devices, explosive samples, or post-blast
samples.


4. The evidence must not include syringes, which under normal circumstances will not be
accepted for analysis.  Exceptions to this will be evaluated on a case-by-case basis and
exceptions must be approved by a Criminalistics Administrator or the CSD Director.


5. Evidence must be submitted in person, via evidence locker, or through a delivery service
such as the United States Postal Service (USPS), United Parcel Service (UPS), or Federal
Express (FedEx). Latent print images will not be accepted by e-mail submission. However,
digital images of impressions for the sole purpose of identification of deceased or living
individuals may be accepted by e-mail.


6. Evidence must be collected and packaged in a manner that preserves the integrity of the
evidence.  Evidence which is packaged in a manner that would invalidate the results of
testing will be refused.  Refer to the OSBI Evidence Collection Manual for information
regarding appropriate collection and packaging of evidence.


7. Evidence must be properly collected, packaged, and sealed.  Refer to the OSBI Evidence
Collection Manual located in the Law Enforcement section of the OSBI website at
https://osbi.ok.gov/sites/g/files/gmc476/f/documents/crime_scene_manual.pdf for
evidence collection guidelines.  Refer to QMA 3 for evidence sealing guidelines.


8. The evidence must have a legitimate associated service request which complies with
policies outlined in QMA 4.1 and 4.2.  A listing of available services is detailed in QMA
4.1.  A listing of services which are not provided or which may be limited is included in
QMA 4.2.  Evidence will not be accepted for the purpose of long-term storage or if the
OSBI CSD cannot meet the needs of the customer.
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9. Evidence samples submitted for the purpose of comparison (paints, fibers, projectiles,
DNA, etc.) must be accompanied by the appropriate reference samples.  In most cases,
comparison samples will not be accepted unless both the questioned and reference samples
are provided.    However, this does not apply to samples submitted for comparison to a
database.  For example, DNA cases with no suspect identified may be submitted with the
evidence sample(s) and victim reference sample.


10. Evidence submitted for Digital Evidence analysis must be submitted in person or via
evidence locker.  Digital Evidence analysis evidence received in any other way will be
shipped back to the submitting agency without analysis.


Weapons submitted for analysis must be submitted in person.


All Forensic Biology evidence, with the exception of Sexual Assault Evidence Collection
Kits and known buccal (cheek) swabs for reference samples, must be submitted in person.
Sexual Assault Evidence Collection Kits and known buccal swabs may be submitted to the
laboratory via evidence locker or using one of the delivery services described in number 5
above.


11.


12.












Oklahoma State Bureau of Investigation - Criminalistics Services Division 
(OSBI CSD) 


Evidence Packaging and Sealing Requirements 
 


OSBI CSD QMA 3, Rev. 7  Page 1 of 2 
 


Evidence submitted to the OSBI CSD must be stored in an appropriate container under proper 
seal.    The seal must be sufficient to prevent item(s) contained from being lost, removed, or 
contaminated by outside sources.  A container is considered “appropriate” and “properly sealed” 
only if its contents cannot readily escape and only if entering the container results in obvious 
damage/alteration to the container or its seal.   
 


1. All evidence must be packaged in a suitable container that protects the evidence from 
loss, cross-transfer, or contamination.   


 
a) Evidence such as cell phones or hard drives which are submitted for digital 


evidence examinations, shall be packaged in boxes, envelopes, paper sacks or other 
packaging designed or appropriate for storing digital evidence and electronic 
devices.  Alternately, if an entire computer case is submitted for digital evidence 
examination, the case itself may be considered a suitable container.  In this 
circumstance, all power and access points (including the case cover(s)) must be 
sealed properly to avoid damage or alteration to the data. 
 


b) Duffle bags, suitcases, and other items with zipper-closures are not suitable as 
external containers.  These items must be repackaged or placed into another suitable 
container.   


 
c) Other evidence, such as liquids may require multiple containers.  For example, 


containers of liquid samples must be stored in a plastic bag, bucket, or other 
container that will contain the liquid if the immediate container leaks.   


 
d) Glass containers should be placed inside a container that will also protect the glass 


from breaking.   
 


e) Containers used to protect the immediate evidence package from leaks or breakage 
may be treated as convenience packages.  However, only one item should be in 
each “convenience package” to prevent contamination in the event of a leak. 


 
2. All evidence must bear a proper seal.  A proper seal includes the initials or other 


unique identification of the person sealing the evidence and an acceptable evidence 
container seal. The following should be used as a guide for acceptable evidence 
container seals: 


 
a) Boxes: A box container seal includes the long seam at both the top and bottom of 


the box.  Boxes should be sealed with two-inch tape, Duck HP 260 or equal/better.  
Evidence tape may also be acceptable.   


 
b) Paper sacks, bags:  All sack-like containers should be sealed by folding down the 


flap of the sack across the top and placing a continuous piece of 2-inch tape, Duck 
HP 260 or equal/better, across the fold and around the sack edges.  Evidence tape 
may also acceptable. 
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c) Envelopes:  The top (unsealed) flap of the envelope should be sealed along or 


across the seam using two-inch tape, Duck HP 260 or equal/better, or using 
evidence tape. 


 
d) Plastic or Non-porous Containers:  Most plastic or non-porous containers will 


require evidence tape, or a combination of evidence tape and two-inch tape, Duck 
HP 260 or equal/better in order to be properly sealed.  If the two-inch tape can be 
removed without obvious damage to the container or seal, then evidence tape or 
another tamper evidence tape must be used to ensure the seal is tamper-evident.  
  


e) Cans: One continuous piece of evidence tape across the top and down the sides 
of the container (including buckets with lids) or two separate pieces of evidence 
tape across from each other are to be used to seal all can-like containers.  The seal 
must be marked or initialed.  No clear adhesive tape is to be used on cans if it can 
be peeled off without evidence of removal. 


f) Kits: Boxed sexual assault kits, GSR kits, and other purchased kits are 
acceptable with the seal provided by the kit manufacturer.  Envelope-style sexual 
assault kits shall meet the evidence sealing requirement for envelopes as listed in 
2.c above.   


 
g) Bulky Evidence:  Some items of evidence do not lend themselves to a container.  


In those cases, the area of interest for analysis should be isolated, protected and 
marked or initialed.  Examples are doors or car bumpers. 


 
3. Evidence which is properly sealed and marked for identification may then be placed 


in unsealed containers such as boxes or bags for the purpose of grouping items of 
evidence or for the convenience of carrying the evidence without that container 
having to meet the requirements of identification and sealing, as long as evidence 
security requirements are otherwise met.  These containers should be marked as a 
“convenience package” or “convenience container.” 


 
4. Heat sealing a container of an item of evidence is also acceptable.  Identifying marks 


or initials of the person sealing the evidence must be present across the heat seal. 
 
5. The submitting officer will be expected to correct improperly sealed evidence prior 


to the evidence being accepted by the lab.   If evidence received by the laboratory has 
an acceptable evidence seal but is not initialed or marked and that individual is not 
available to remedy the problem, the receiving personnel will place a piece of 
evidence tape across the evidence seal at an approximate 90-degree angle and initial 
across the tape or place the entire evidence container in a heat sealed container and 
initial across the heat seal.  Alternately, the individual receiving the evidence can 
mark the seal with “RITC” (received in this condition) and his/her initials.  
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FACILITIES: 
 
The OSBI CSD provides services at the following 6 facilities: 
 
OSBI Forensic Science Center (FSC)            OSBI Eastern Regional Laboratory            
800 East Second Street                                   701 West Carl Albert 
Edmond, OK 73034                                       McAlester, OK 74501 
(405) 330-6724                                               (918) 423-6672 


 
OSBI Northwest Regional Laboratory           OSBI Northeast Regional Laboratory       
1305 E. Garriott                                             1995 Airport Parkway 
Enid, OK 73701                                             Tahlequah, OK 74464 
(580) 242-2600                                               (918) 456-0653 


 
  OSBI Southwest Regional Facility                AT&T Digital Forensics Laboratory (ATTDFL) 
  (Evidence Submission Only)                         UCO, Forensic Science Institute 
  607 SW E Ave.                                              100 N. University, Campus Box #83 
  Lawton, OK 73501                                        Edmond, OK 73034 
  (580) 291-8127                                              (405) 974-6954 
 
For the convenience of OSBI CSD customers, evidence may be submitted at any CSD facility, with the 
exception of evidence submitted for digital evidence examinations. OSBI CSD personnel will transport 
evidence between facilities when necessary to provide the appropriate or most timely analysis. 
 


SERVICES: 
 
The following services/analytical methods are available. However, the OSBI reserves the right 
to select the most appropriate method and to select the item(s) most appropriate for analysis (see  “Notice 
to Customers” – OSBI CSD QMA 1.1).  If a particular test method or service is desired for a specific 
item, please contact a Criminalist from the discipline in question for assistance with the review of the 
request. 
 
Biology (FSC and NERL): 
 


1.  Screening 
 
Evidence can be screened for biological material including blood, semen, and hair. 


 
2.  Confirmatory Testing 
 
Tests are available to confirm the presence of blood and semen. 


 
 
 
 
 
 







Oklahoma State Bureau of Investigation - Criminalistics Services Division 
(OSBI CSD) 


Facilities and Available Services 


OSBI CSD QMA 4.1, Rev04   Page 2 of 6 


3. Hair Evaluation


Hair samples can be evaluated to determine whether the hair is animal or human and, if human,
whether adequate sample is present for nuclear or mitochondrial DNA testing.


4. DNA Analysis


The OSBI CSD can perform two types of Short Tandem Repeat (STR) DNA analysis –
autosomal and/or Y-STR analysis.  Y-STR analysis generates a DNA profile based on locations
on the Y-chromosome only, which means in order to generate a profile, the sample must contain
male DNA. DNA analysis is only available at the FSC and NERL facilities.


The OSBI CSD can forward evidence to an FBI Regional Mitochondrial DNA Laboratory for
analysis.


5. Database Entry/Search


All eligible DNA profiles obtained during the analysis of casework can be entered into the state
CODIS (Combined DNA Index System) database and national database (NDIS). Eligibility is
determined based on the type of sample the profile was obtained from and the completeness or
rarity of the profile.  Eligibility requirements for the state database are established by the OSBI
CSD and eligibility requirements for NDIS are established by the Federal Bureau of Investigation
(FBI). These eligibility requirements may change over time as the size of each database increases
and as software and search capabilities change. Once profiles are entered into CODIS or NDIS,
the profiles are typically not removed unless a change occurs which impacts the profiles’
eligibility.  Please contact the CODIS Unit to verify whether a specific sample remains in the
database.


Controlled Substances (FSC, ERL, NERL, NWRL): 


1. Controlled Substance Identification


Identification of controlled and some non-controlled substances.


2. Clandestine Laboratory Analysis


Analysis can be conducted on clandestine laboratory samples to detect controlled substances,
precursors, and chemicals related to the illegal manufacture of controlled substances.


3. Poison Identification


Some poisons such as Strychnine can be identified by the drug lab. Other compounds such as
Ethylene Glycol (antifreeze) that can be used as poisons can also be identified.
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Digital Evidence (ATTDFL) 


1. Computer Forensics


Computers and hard drives may be processed for data recovery and searched to locate specific
file types, key words or number patterns and to determine usage and internet history.


2. Mobile Device Forensics


Cell phones and other mobile devices can be processed to extract data. SIM cards and memory
cards may also be extracted and processed to locate target information.


Firearms/Toolmarks (FSC): 


1. Function Test


Guns submitted for analysis can be tested to determine if the weapon is functional.


2. Fired Bullet and Casing Analysis


Fired projectiles and/or fired casings can be compared to other fired evidence (bullets/casings) or
to a suspect gun.


In addition, fired projectiles and fired casings can also be examined and may sometimes provide
information regarding potential makes and models of guns that could have fired the evidence.
This is dependent on the amount and type of characteristics present on the fired evidence.


3. Serial Number Restoration


When requested, analysis can be performed to attempt to restore the serial number of a gun.


4. Distance Determination


In some cases, evidence can be examined to determine an approximate distance between an
object and the point/location from which a gun was fired.


5. Database Entry/Searching


Test fires from suspect firearms or fired evidence can be evaluated to determine suitability for
entry into the Integrated Ballistic Identification System (IBIS).  Items entered into IBIS will be
automatically searched against the region (Oklahoma and North Texas). The OSBI can request
searches through other regional databases as well.  Under normal circumstances, items which
have been entered into IBIS will remain in the database and are not removed.







Oklahoma State Bureau of Investigation - Criminalistics Services Division 
(OSBI CSD) 


Facilities and Available Services 


OSBI CSD QMA 4.1, Rev04   Page 4 of 6 


6. Toolmark Analysis


Analysis can be conducted to determine, if possible, whether or not a particular tool was used to 
generate impressions or striations on the item submitted (padlock, window frame, etc.). 


Latent Evidence (FSC): 


1. Footwear Analysis


Photos or casts of questioned footwear impressions can be compared to known shoe samples.


The OSBI CSD cannot examine questioned footwear impressions without known shoes for
comparison purposes.


2. Latent Print Analysis


Processing:


Items suitable for latent print development which have been properly collected and packaged can
be processed to detect and lift/capture latent prints for comparison or AFIS entry.


3. Latent Print Comparison


Questioned latent prints submitted or recovered from items submitted for processing can be
compared to known inked impressions submitted or to known impressions from retained records
when the subject’s information (name, race, sex, date of birth, and SID number) is provided.


4. Database Entry/Searching


All latent prints (including palm prints) of appropriate quality that are not identified to a known
can be evaluated for entry into the Oklahoma Automated Fingerprint Identification System
(AFIS).  The OSBI CSD can also enter latent prints (including


palm prints) into the FBI’s Next Generation Identification (NGI) System, which allows
prints to be searched against records from the FBI files.


Note: Unidentified latent prints which are entered into AFIS or the FBI’s NGI System may be
removed upon identification, once the statute of limitations has passed, or at the discretion of the
examiner. Please contact the Latent Evidence Unit (LEU) to determine whether prints from a
specific case are still in AFIS or the FBI’s NGI System.


Toxicology (FSC): 


1. DUI Cases


Blood or urine collected from individuals suspected of driving under the influence can be
analyzed for the presence of alcohol or drugs.
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2. Drug Facilitated Sexual Assault


Blood and/or urine collected from an individual reporting a drug facilitated sexual assault can be
analyzed for the presence of impairing substances.


3. Alcoholic Content


Liquids suspected of containing alcohol can be analyzed to determine the presence and quantity
of alcohol. (Ex: suspected moonshine)


4. Poisons


Samples suspected of containing poison can be tested for select poisons, such as the active
ingredient in Visine.


5. Toxic Vapors


Blood may also be analyzed for other substances which cause impairment such as toxic vapors
inhaled by a suspect (i.e. huffing).


Trace Evidence (FSC): 


1. Ignitable Liquids Residue Analysis


Properly packaged samples of fire debris can be analyzed for the presence of ignitable liquids
such as gasoline, paint thinner, or diesel, etc.


2. Primer Gunshot Residue Analysis (GSR)


Evidence submitted using an OSBI GSR Evidence Collection Kit can be analyzed for the
presence of elements that are characteristic of gunshot residue (lead, antimony, and barium).


3. Manufactured Fibers:


Questioned fibers can be analyzed and compared to reference or known samples submitted to
determine if the questioned and known sample may have originated from the same source.  This
comparison applies to man-made fibers only.


Analysis of questioned fibers can also be conducted to determine the composition of the fiber(s).
However, this analysis is limited to the material (e.g. nylon, acetate, etc.) and color.  The OSBI
CSD does not have the capability to indicate what item(s) may have been a source of the
questioned fiber(s).


The OSBI CSD does not perform hair comparisons.
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4. Paint Evidence:


Questioned paint samples can be analyzed and compared to known samples, when available, to
determine if the questioned and known samples may have originated from the same source.


If known paint samples are unavailable, then unknown samples may be submitted for possible
Make and Model determination utilizing the Paint Data Query (PDQ) database.


5. Elemental/Chemical Analysis:


Evidence can be analyzed to determine its elemental composition. The most common application
of this analysis is to identify the presence of poisonous materials such as lead, arsenic, and
mercury. Elemental analysis can also be conducted to identify elements used in clandestine drug
manufacturing, such as phosphorus and iodine.


6. Fracture Matches:


Miscellaneous types of evidence that are torn or broken can be compared to a sample suspected
to be the source of the evidentiary sample. For example, duct tape removed from a victim can be
compared to a roll of duct tape found in a suspect’s possession.








Oklahoma State Bureau of Investigation – Criminalistics Services Division 
(OSBI CSD) 


Service Limitations 
 
 


OSBI CSD QMA 4.2, Rev03 


Page 1 of 3 
 
 


The following summarizes types of cases which cannot or typically will not be routinely accepted for 
analysis or which will only be accepted once certain requirements are met. 
 
Case Requests Not Accepted: 
 
The following types of requests will not be accepted because the OSBI does not have the capability to 
perform these types of analyses. 
 


1. Animal DNA analysis 
2. Plant DNA analysis 
3. No suspect DNA cases which do not meet eligibility requirements for CODIS (will be 


determined by Biologist at submittal) 
4. Identification of synthetic or adulterated urine 
5. Bite mark analysis (swabs of bite marks can be submitted for DNA) 
6. DNA analysis for the purpose of crime scene reconstruction 
7. Quantitation of controlled substances 
8. Ejection pattern analysis of fired cartridge casings or shot shells 
9. Tire impression analysis 


 
Case Requests Typically Not Accepted: 
 
The following case types are typically not accepted or will only be accepted under the circumstances 
described.  In rare circumstances, exceptions to this policy may be needed. Unless otherwise noted, 
requests for exceptions must be submitted to and approved by a Criminalistics Administrator or the CSD 
Director, prior to submission. Requests for exceptions to the case acceptance policy made on behalf of 
another agency (e.g. a District Attorney’s office, etc.) must be accompanied by a written request from 
that agency on their agency letter head. 
 
Biology/DNA: 
 


1. DNA analysis on controlled substance evidence 
2. Felon in possession of a firearm cases 
3. Touch DNA analysis when the item is known to have been handled without gloves during or 


after collection 
4. Contact DNA analysis on airbags 
5. Re-analysis of Biology/DNA testing conducted by another laboratory 
 


Chemistry: 
 


1. Animal poisoning cases 
2. Syringes 
3. Spores for drug analysis (mushrooms) 
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Digital Evidence: 


1. Digital evidence examinations in misdemeanor cases
2. Requests for re-examination of digital evidence (regardless of the agency that did the


original examination)


Latent Evidence: 


1. Requests for fingerprint confirmation of defendant identity (e.g. repeat of Interstate
Identification Index)


2. Felon in possession of a firearm cases


Case Requests with Special Requirements: 


Forensic Biology 


1. DNA analysis for property crime cases will be limited to 3 items.  Items selected will be limited
to cigarette butts, bloodstains, or other items that are believed to have biological fluid (blood,
semen, saliva) from the alleged perpetrator.  This would include items from which it is believed
that the suspect ate or drank.  Items that the alleged perpetrator is believed to have had prolonged
contact with such as clothing or hats recovered from the scene may also be submitted.


2. Cold cases will be accepted for analysis on a case-by-case basis. Please contact the Cold
Case Unit (CCU) located at the Forensic Science Center in Edmond prior to submitting
Cold Case evidence.


3. Touch DNA analysis will only be performed on evidence that would likely contain DNA
resulting from the transfer of epithelial cells from the skin to an object due to extended contact.
Examples of extended contact DNA evidence include some clothing, cigarette butts, items drank
from, etc. DNA analysis will not be conducted on items with only brief contact which are not
likely to contain sufficient transfer of epithelial cells from the skin to the object. Examples of
brief contact items include door handles, counter tops, etc.


4. DNA analysis from vehicle interiors (e.g. airbag, seats, visor, etc.) in serious injury or fatality
accidents will be limited to bloodstains recovered from the interior of the vehicle, when the driver
has fled the scene.  Due to the vast number of unknown directional forces during vehicle
accidents, in all other cases, DNA analysis will not be performed without an approved exception.


5. All requests for DNA analysis, with the exception of requests from OSBI Investigative
Division, must be accompanied by an officer statement and/or police report that includes
detailed information about the evidence collected (e.g. location recovered from, who the
item belonged to, etc.). This information is critical for ensuring DNA profiles obtained are
eligible for CODIS entry.
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6. All DNA requests must be submitted with known reference samples. This must include
samples from the victim(s), suspect (if a suspect has been identified), and exclusionary samples
as needed (e.g. consensual partner, property owner, etc.).


7. Criminal paternity cases must have known buccal swabs submitted for mother, child, and alleged
father. Cases which involve other types of knowns (such as a tissue sample, uterine contents, etc.)
shall not be accepted without approval from the Technical Manager.


Evidence Kits 


Evidence collection kits will not be accepted outside the generally accepted collection time 
window unless exigent circumstances exist. For sexual assault kits collected from living 
victims, the window would be 5 days. 


Latent Evidence 


Digital images of latent prints or impression evidence must be submitted on physical media (CD, 
DVD, etc.) and are not accepted by e-mail. Each disc must include only the images which require 
examination/analysis. General crime scene photos (e.g. showing location of scene, body, or other 
evidence items) should not be included on the disc. 
However, some crime scene photos which provide context for an image which will be analyzed 
may be included. For example, a photo of a door bearing a footwear impression may be included 
when that impression is one of the images submitted for analysis.  In addition, each disc should be 
accompanied by a photo log which identifies the file name and a description of the image. The 
description should include an explanation of the item and/or location from which the 
print/impression was collected. 


Firearms and Toolmarks 


Requests for firearms distance determination will not be accepted unless the firearm, ammunition 
involved in the crime, and the item bearing the pattern (photos are not accepted) are ALL 
submitted together. Distance determination cannot be conducted on clothing that does not have 
bullet holes. 


Toolmark cases will only be analyzed when a suspect tool is submitted. Comparisons between 
two unknown toolmarks will not be conducted. 
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In the event that the OSBI CSD cannot provide a particular service requested by a customer, 
OSBI CSD personnel may assist the customer in locating an appropriate agency or organization 
that can provide the service.  The list below summarizes some of the agencies or organizations 
that may be able to provide service to customers.  This list is intended to be used as a tool to 
provide assistance to customers and is not intended to serve as a guarantee of service or 
endorsement of the agencies and organizations listed. 


Alcohol, Tobacco, Firearms: 


Bureau of Alcohol, Tobacco, and Firearms (ATF): 
Firearms, Explosives, Arson—1-800-283-4867 
Arson Hotline—1-888-283-3473 (24 Hours) 
Explosives Hotline—1-888-283-2662 (24 Hours) 
Firearms Hotline—1-888-283-4867 (24 Hours) 


Animal/Agricultural: 


Animal Disease and Diagnostic Lab 
Livestock Diseases 
405-744-6623 


Department of Agriculture: 
Herbicides and Insecticide Poisoning, Animal Food Poisoning 
405-521-3864 


OSU School of Veterinary Medicine: 


Animal Deaths 
405-262-5291 


Archaeology 


University of Oklahoma 
Mr. Kent Buehler 
Norman, OK 
405-325-7211 


Aviation: 


Federal Aviation Administration: 
Investigations and evidence involved in airplane accidents 
405-954-3011 
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Bomb Squads: 


Agency Jurisdiction Phone 
OCPD All incorporated areas of OKC except for State property 405-297-3477 


405-297-1000 
OCSO All unincorporated areas of OKC except for State property 405-713-1044 
MWCPD All incorporated areas of Midwest City 405-739-1388 
Edmond PD All incorporated areas of Edmond 405-354-4420 
Norman PD All incorporated areas of Norman 405-321-1444 
Tulsa PD All incorporated areas of Tulsa 918-596-9222 
OHP All areas of the State that do not have a bomb squad in 


their jurisdiction. 
405-425-2435 
405-682-4343 
405-202-3763 


US Army 
Fort Sill 


Fort Sill EOD will assist any PD or FD 24/7  580-442-8885 
580-442-2313 


Crime Scene Cleanup: 


Heartland BioClean AEGIS Biosystems (Edmond) 
405-802-6246  405-341-4667 


Environmental Management, Inc. (Guthrie) 
405-282-8510  


Traumatix Solutions (Glenpool) 
918-605-2556 


Environmental Cleanup, Inc. (Oklahoma City) Ferguson Environmental Resources, Inc. 
405-677-0565  405-495-6336 


Aftermath 
888-635-5779 


Crime Scene Cleanup (Reimbursement and Referral): 


District Attorney’s Council (DAC) Victim Services 
405-264-5006 


Emergency Management: 


Oklahoma Department of Civil Emergency Management 
1-800-800-2481 or 405-521-2481 


Entomology (Analysis of Insects): 


Oklahoma State University 
Zoology Department 
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Stillwater, OK 
405-744-5527 


University of Oklahoma 
Dr. Heather R. Ketchum 
Norman, OK  
405-325-4354 


Environmental Concerns: 


Department of Environmental Quality State Lab: 
Poisoning of ground water/public or private water supply/soils 
405-752-1000 


US EPA-ERT Environmental Response Center 
2890 Woodbridge Avenue, building #18 (MS 101) 
Edison, NJ 08837-3679 
1-732-321-4398    http://www.ert.org  


Food/Drug: 


Food and Drug Administration: 
Retail Food/Medication (for Human Consumption) Tampering 
405-231-4544 (Oklahoma City) 
214-253-5200 (Dallas, 24 Hours) 


Health Departments: 
Non-criminal tampering/contamination of food or over the counter medications 
405-271-5243 Oklahoma State Department of Health 
405-425-4348 Oklahoma County Health Department 
918-595-4301 Tulsa County Health Department 


Oklahoma State Department of Health 
Biological contamination of foods (e.g. bacterial or viral contaminants) 
405-271-5070 


Forensics (Fee for Service): 


Analytical Research Laboratories Bode Cellmark Forensics 
840 Research Pkwy, Ste. 546 Labcorp Specialty Testing Group 
Oklahoma City, OK 73104 10430 Furnace Road, Suite 107  
800-393-1595 or 405-271-1144 Lorton, VA 22079 
http://arlok.com/ 800-263-3443 


www.bodecellmark.com 
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DNA Solutions Serological Research Institute 
755 Research Parkway, Suite 510  3053 Research Drive 
Oklahoma City, OK 73104 Richmond, CA 94806 
(405) 271-6033 (510) 223-7374 
(forensic, animal, and criminal paternity) 


Sorenson Genomics Tarrant County M.E.’s Office 
2511 S. West Temple  200 Feliks Gwozdz Pl. 
Salt Lake City, UT 84115 Fort Worth, TX 76104 
801-462-1400  807-920-5700 
www.sorensongenomics.com 


Hazardous Materials: 


OHP HAZMAT 
405-425-2017 
Level A hazmat 


Phlebotomy (blood drawing for drug screening) 


Entero Services LLC 
580-278-4077  


Poisoning Deaths: 


Office of the Chief Medical Examiner 
405-239-7141 


Soil Analysis:  


FBI Trace Analysis Unit 
Attn:  Jodi Webb 
2501 Investigation Parkway 
Quantico, VA 22135 
703-632-7700 
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Toxicology: 


Bexar County Medical Examiner’s Office  Northwest Toxicology (Lab One) 
Bexar County Forensic Science Center  Salt Lake City, Utah  
7337 Louis Pasteur  1-800-322-3361 or 1-801-268-2431 
San Antonio, TX 78229-4565 
210-335-4000 


El Sohly Laboratories University Toxicology Lab 
Oxford, Mississippi  University Hospital, Rm EB 400 
1-662-236-2609 P.O. Box 26307 


Oklahoma City, OK 73126 
405-271-3840 


National Medical Services  (Can analyze hair samples for drugs) 
3701 Welsh Road   
Willow Grove, PA 19090  
(800) 522-6671 
www.nmslab.com 


Weapons of Mass Destruction/Terrorism: 


63rd Weapons of Mass Destruction Civil Support Team 
63rd WMD CST 405-228-5880 
Note: normally dispatched via Oklahoma Dept of Civil Emergency Management for response. 


FBI Counter Terrorism Unit 
405-290-7770  or   405-290-3615  
Explosives, radiation 


State Department of Health (Biological Weapons (e.g. Anthrax)) 
Public Health Laboratory Services 
P.O. Box 24106 
Oklahoma City, OK 73214  
Phone: 405-271-5070  
Fax: 405-271-4850 


405-271-4060 Epidemiologist on call 24 hours 
405-271-4341 Security, alternate 24 hr number 
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Deviation Request Form 



Section I Explanation of Request

Name:  Click or tap here to enter text.	                                                          Date:  Click or tap to enter a date.

		Applies to (Policy / Procedure):

		Click or tap here to enter text.





		Describe Requested Deviation:

		Click or tap here to enter text.





		Reason for Deviation Request:

		Click or tap here to enter text.





		Deviation Will Apply:

		Choose an item.



		If Other:  Click or tap here to enter text.









Section II Technical Review and Authorization

Merits:  Click or tap here to enter text.



Risks / Impact:  Click or tap here to enter text.



Restrictions / Limitations:  Click or tap here to enter text.

		Authorized / Rejected?

		Choose an item.





		If Rejected, Provide Reason for Rejection:

		Click or tap here to enter text.



		Section II Author Signature:

		



		Date:

		Click or tap to enter a date.





Section III Quality Assurance Manager Authorization

Acceptable within general quality assurance principles and accreditation standards?  Choose an item.

Any significant impact to division-wide quality standards?  Choose an item.

		Authorized / Rejected?

		Choose an item.





		If Rejected, Provide Reason for Rejection:

		Click or tap here to enter text.



		[bookmark: _GoBack]Section III Author Signature:

		



		Date:

		Click or tap to enter a date.



Section IV Criminalistics Services Division Director Authorization  

		Authorized / Rejected?

		Choose an item.





		If Rejected, Provide Reason for Rejection:

		Click or tap here to enter text.



		Section IV Author Signature:

		



		Date:

		Click or tap to enter a date.





EFFECTIVE DATE:	

Click or tap to enter a date.
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REQUEST FOR LABORATORY EXAMINATION



		



		Requesting Officer:

		[bookmark: Text3]     

		Badge #:

		     

		Agency/Troop:

		     



		

		(TYPE/PRINT – OFFICER’S NAME)

		

		

		

		



		Requesting Officer’s e-mail:

		     

		Phone No:

		     



		







		Submitting Officer:  (Person delivering evidence to the OSBI Laboratory/Facility)

		[bookmark: Check1]Evidence Delivered:   |_| In Person |_|  By Mail

                            |_|  Evidence Locker



		     

		

		     

		

		     



		(TYPE / PRINT - OFFICER’S NAME & BADGE #)

		(OFFICER’S SIGNATURE)*

		(AGENCY/TROOP)





  

		Requesting Agency Case #:

		     



		Type of Offense:

		     



		County of Offense:

		     



		Date of Offense:

		     



		Court Date, If Known:

		     





		



		



		

		

		



		OSBI Laboratory Number



		[bookmark: Check2][bookmark: Check3]Has evidence been previously submitted on this case?  |_| Yes |_| No



		If yes, please provide the OSBI Lab #:

		





                                                                      

SUBJECT/SUSPECT(S):    

		NAME (Last, First Middle)

		Race

		Sex

		DOB

		SSN

		DNA Known Submitted?**



		[bookmark: Text2]     

		     

		     

		     

		     

		[bookmark: Check4]             |_|  YES  |_| NO



		     

		     

		     

		     

		     

		             |_|  YES  |_| NO



		     

		     

		     

		     

		     

		             |_|  YES  |_| NO



		     

		     

		     

		     

		     

		             |_|  YES  |_| NO





**For Biology cases: if knowns are not submitted, please attach a signed statement describing what steps have been taken to obtain knowns.  



VICTIM(S):   

		NAME (Last, First Middle)

		Race

		Sex

		DOB

		      DNA Known Submitted?**



		     

		     

		     

		     

		                 |_|  YES  |_| NO



		     

		     

		     

		     

		                 |_|  YES  |_| NO







EVIDENCE SUBMITTED:

		Itemized Description of Evidence (Attach additional pages if necessary)

		Type of Exam Requested***

(per item)

		Biohazard?

Y/N



		     

		     

		[bookmark: Check7][bookmark: Check8] |_| YES  |_| NO



		     

		     

		 |_| YES  |_| NO



		     

		     

		 |_| YES  |_| NO



		     

		     

		 |_| YES  |_| NO



		     

		     

		 |_| YES  |_| NO



		     

		     

		 |_| YES  |_| NO





 ***For all Biology/DNA/CODIS requests: An officer statement or police report is required.



		*** For all firearm submissions, has the weapon been unloaded?

       Has the evidence previously been entered into IBIS/NIBIN?           

		|_| Yes  |_| No

|_| Yes  |_| No

		Officer’s initials indicating weapon is unloaded

		     







SEND A COPY OF REPORT TO:   (include address)    				   Copy of report to DA’s OFFICE:  

		[bookmark: Text4]     

		       |_|  Yes  |_| No











*Upon submission of evidence to the OSBI Laboratory for examination, the requesting officer certifies with his/her signature: 

I am aware of and consent to the terms outlined in the OSBI CSD Notice to Customers (OSBI CSD QMA 1.1).

I understand evidence may be subjected to methods which are destructive and may damage the evidence.
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OKLAHOMA STATE BUREAU OF INVESTIGATION 


REQUEST FOR LABORATORY EXAMINATION 


*Upon submission of evidence to the OSBI Laboratory for examination, the requesting officer certifies with his/her signature:  


I am aware of and consent to the terms outlined in the OSBI CSD Notice to Customers (OSBI CSD QMA 1.1). 


I understand evidence may be subjected to methods which are destructive and may damage the evidence. 


 


OSBI CSD QPA 5.1 Rev07              AΩ 


 
 


Requesting Officer:       Badge #:       Agency/Troop:       


 (TYPE/PRINT – OFFICER’S NAME)     


Requesting Officer’s e-mail:       Phone No:       
 


 


Submitting Officer:  (Person delivering evidence to the OSBI Laboratory/Facility) Evidence Delivered:    In Person   By Mail 


                              Evidence Locker 


                    
(TYPE / PRINT - OFFICER’S NAME & BADGE #) (OFFICER’S SIGNATURE)* (AGENCY/TROOP) 


   


                                                                       


SUBJECT/SUSPECT(S):     


NAME (Last, First Middle) Race Sex DOB SSN DNA Known Submitted?** 


                                             YES   NO 


                                             YES   NO 


                                             YES   NO 


                                             YES   NO 


**For Biology cases: if knowns are not submitted, please attach a signed statement describing what steps have been taken to obtain knowns.   


 


VICTIM(S):    


NAME (Last, First Middle) Race Sex DOB       DNA Known Submitted?** 


                                           YES   NO 


                                           YES   NO 


 


EVIDENCE SUBMITTED: 


Itemized Description of Evidence (Attach additional pages if necessary) 
Type of Exam Requested*** 


(per item) 


Biohazard? 


Y/N 


              YES   NO 


              YES   NO 


              YES   NO 


              YES   NO 


              YES   NO 


              YES   NO 


 ***For all Biology/DNA/CODIS requests: An officer statement or police report is required. 
 


*** For all firearm submissions, has the weapon been unloaded? 


       Has the evidence previously been entered into IBIS/NIBIN?            


 Yes   No 


 Yes   No 
Officer’s initials indicating 


weapon is unloaded 
      


 


SEND A COPY OF REPORT TO:   (include address)           Copy of report to DA’s OFFICE:   


 


Requesting Agency Case #:       


Type of Offense:       


County of Offense:       


Date of Offense:       


Court Date, If Known:       


 


 


   


OSBI Laboratory Number 


Has evidence been previously submitted on this case?   Yes  No 


If yes, please provide the OSBI Lab #:  


               Yes   No 





		Requesting Officer: 

		Badge: 

		Requesting Officers email: 

		In Person: Off

		Evidence Locker: Off

		By Mail: Off

		TYPE  PRINT OFFICERS NAME  BADGE: 

		AGENCYTROOP: 

		OSBI Laboratory Number: 

		Requesting Agency Case 1: 

		Requesting Agency Case 2: 

		Requesting Agency Case 3: 

		Requesting Agency Case 4: 

		Court Date If Known: 

		If yes please provide the OSBI Lab: 

		NAME Last First MiddleRow1: 

		RaceRow1: 

		SexRow1: 

		DOBRow1: 

		SSNRow1: 

		NAME Last First MiddleRow2: 

		RaceRow2: 

		SexRow2: 

		DOBRow2: 

		SSNRow2: 

		NAME Last First MiddleRow3: 

		RaceRow3: 

		SexRow3: 

		DOBRow3: 

		SSNRow3: 

		NAME Last First MiddleRow4: 

		RaceRow4: 

		SexRow4: 

		DOBRow4: 

		SSNRow4: 

		NAME Last First MiddleRow1_2: 

		RaceRow1_2: 

		SexRow1_2: 

		DOBRow1_2: 

		NAME Last First MiddleRow2_2: 

		RaceRow2_2: 

		SexRow2_2: 

		DOBRow2_2: 

		Itemized Description of Evidence Attach additional pages if necessaryRow1: 

		Type of Exam Requested per itemRow1: 

		Itemized Description of Evidence Attach additional pages if necessaryRow2: 

		Type of Exam Requested per itemRow2: 

		Itemized Description of Evidence Attach additional pages if necessaryRow3: 

		Type of Exam Requested per itemRow3: 

		Itemized Description of Evidence Attach additional pages if necessaryRow4: 

		Type of Exam Requested per itemRow4: 

		Itemized Description of Evidence Attach additional pages if necessaryRow5: 

		Type of Exam Requested per itemRow5: 

		Itemized Description of Evidence Attach additional pages if necessaryRow6: 

		Type of Exam Requested per itemRow6: 

		Agency/Troop: 

		Phone No: 

		Evidence Previously Submitted-Yes: Off

		Evidence Previosuly Submitted-No: Off

		Subject 1-Yes: Off

		Subject 1-No: Off

		Subject 2-Yes: Off

		Subject 2-No: Off

		Subject 3-Yes: Off

		Subject 3-No: Off

		Subject 4-Yes: Off

		Subject 4-No: Off

		Victim1-Yes: Off

		Victim 1-No: Off

		Victim 2-Yes: Off

		Victim 2-No: Off

		Item 1-No: Off

		Item 1-Yes: Off

		Item 2-No: Off

		Item 3-Yes: Off

		Items 3-No: Off

		Item 4-Yes: Off

		Item 4-No: Off

		Item 5-Yes: Off

		Item 5-No: Off

		Item 6-Yes: Off

		Item 6-No: Off

		Unloaded-Yes: Off

		Unloaded-No: Off

		IBIS-Yes: Off

		IBIS-No: Off

		DA-Yes: Off

		DA-No: Off










OKLAHOMA STATE BUREAU OF INVESTIGATION                           REQUEST FOR LABORATORY EXAMINATION                                   DIGITAL EVIDENCE EXAMINATION REQUEST ADDENDUM





		                   Evidence Received Date:

		     

		OSBI Lab Number:

		     







Do any of the items of evidence in this request require examination by any other OSBI Laboratory Section?  Yes / No  



CASE OVERVIEW:  Please provide a brief overview of case details relevant to this examination request.  

     



















EXAMINATION SCOPE:   As the requestor, you are responsible for making sure that the scope of this examination request does not exceed the legal search authorization you have already obtained for the items you are submitting.  



Your signature on the following line indicates acknowledgement of this responsibility: ____________________________  



Please describe in detail any limitations or restrictions on your search authorization.

     





























EXAMINATION REQUEST DETAILS:  Please provide a detailed description of what you are requesting the items of evidence be searched for.  Please also include a list of any search terms as well as any other specific search criteria.

NOTE: Your request must not exceed the legal search authorization you have obtained for the items you are submitting.

     







 









Upon submission of evidence to the OSBI Laboratory for examination, the requesting officer certifies with his/her signature: 

I am aware of and consent to the terms outlined in the OSBI CSD Notice to Customers (OSBI CSD QMA 1.1).

I understand evidence may be subjected to methods which are destructive and may damage the evidence.
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Notification Regarding Non-Casework Use of Evidence 


OSBI CSD QPA 6.2.1, Rev. 2        AΩ 
 


The OSBI Criminalistics Services Division (CSD) sometimes encounters a need to use 


evidence for purposes beyond the analysis requested in the furtherance of criminal 


investigations.  This notification serves to explain those circumstances and what the 


OSBI CSD Policy is regarding non-casework use of evidence. 
 


Non Casework Use of Evidence 
 


Re-analysis of Casework: 


 


Annually, the OSBI CSD may randomly select cases to re-analyze as part of our quality 


assurance program.  Re-analysis of casework is conducted and documented in the same 


fashion as the original examination.  Results of re-analysis are not reported to customers 


unless the results are not concordant with the original examination.  The OSBI CSD 


distributes reports via a secure website.  Re-examination reports will be available on the 


website, but they will be marked to indicate that the results were obtained during routine 


re-examination. 
 


Research, Validation, and Training: 


 


The other areas where evidence may be needed for non-casework use include research, 


validation, and training.  Research and validation projects are periodically conducted to 


evaluate, identify, or incorporate new methods or instrumentation which allow the OSBI 


CSD to improve efficiency, increase services, or make other quality improvements.  


Training is conducted for new CSD analysts so that they will be well qualified to analyze 


casework.  When gathering samples for research, validation, and training, the OSBI CSD 


prepares “mock” evidence samples or uses samples from evidence submitted for 


destruction whenever practical.  However, some circumstances require use of evidence 


from adjudicated or non-adjudicated cases.   
 


For most cases, the amount taken for research, validation, or training will be comparable 


to the amount taken for the casework analysis.  However, there may be occasions where a 


more sizable amount needs to be collected.  For example, when a large amount of a 


controlled substance not frequently seen in casework is received, it is beneficial to the 


OSBI CSD to collect a larger amount to set aside for future training needs.   
 


Notification 
 


As described in OSBI CSD Procedure QP 6.2, the OSBI CSD has notified customers 


through the posting of this policy.  The OSBI CSD will strive to utilize evidence from 


active cases as little as possible and the removal of evidence for non-casework purposes 


will be documented in the case record.  The OSBI CSD will not consume more than 


half of any sample for non-casework purposes, unless the evidence has been re-


submitted or otherwise authorized for destruction. 
 


Submittal of evidence to the OSBI CSD for analysis or destruction indicates that the 


customer is aware of and accepts this policy.   










[image: ]OSBI WEEKLY TEMPERATURE LOG



		YEAR

		[bookmark: Text5]     







		Equipment Type:

		[bookmark: Dropdown1]

		Brand/Model #:

		[bookmark: Text2]     



		OSBI Asset #:

		[bookmark: Text1]     

		Location:

		[bookmark: Text3]     







		DATE

		INITIALS

		TEMP (˚C)



		[bookmark: Text4]     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     





		DATE

		INITIALS

		TEMP (˚C)
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OKLAHOMA STATE BUREAU OF INVESTIGATION



INVENTORY OF DRUGS SUBMITTED FOR DESTRUCTION

AND/OR

OTHER ITEMS IN OSBI CUSTODY FOR DESTRUCTION



NOTICE: 	THIS FORM IS SUBMITTED IN COMPLIANCE WITH TITLE 63 OKLAHOMA STATUTES, SECTIONS 2-507 AND 2-505(B).    THIS FORM MUST BE COMPLETED IN ITS ENTIRETY AND SIGNED BY THE SUBMITTING OFFICER OR THE ITEMS CANNOT BE ACCEPTED FOR DESTRUCTION.



		OSBI LAB NUMBER

		AGENCY CASE

NUMBER

		DESCRIPTION OF CONTAINER

(envelope, suitcase, box,  etc.)

		DESCRIPTION OF ITEMS

(marihuana, pills, liquid, clothes, kits, etc.)

		COUNT OF ITEMS

(count, weight)



		[bookmark: Text1][bookmark: _GoBack]     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     



		     

		     

		     

		     

		     





	

This is a true and correct inventory of all of the items I have submitted this date to the OSBI for destruction and all legal proceedings have been exhausted with respect to all items listed above and submitted today including, where applicable, compliance with Title 63 O.S. Section 2-505(B) which authorizes the destruction of bulk items prior to trial on the merits upon meeting certain qualifications.



		

OSBI LAB USE ONLY



Drug Destruction Record



Number: ___________________





Page __________of __________

		Submitted By:

		

		Date:

		     



		

		Agency:

		     

		Name (print): 

		     



		

		Title:

		     

		Signature:

		     



		

		

		Page

		

		of

		



		

		

		

		



		

		Received By:

		Date:

		     



		

		Name (print):

		     

		Signature:
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OKLAHOMA STATE BUREAU OF INVESTIGATION

CRIMINALISTICS SERVICES DIVISION



EVIDENCE RELEASE FORM



		These items have been tested and handled in the normal course of business by the Criminalistics Services Division of the OSBI.  No warranty is made as to identity, purity, or pharmaceutical suitability for human consumption.

		



		Chain of custody should be maintained for future legal proceedings and evidence should be maintained in a condition that would allow further forensic examination.  All biological evidence must be retained and preserved for such period of time as any individual convicted of that crime remains incarcerated (Title 22 § 1372).







		Re:  Case Number

		[bookmark: _GoBack]     







The Oklahoma State Bureau of Investigation Laboratory is releasing evidence pertaining to the above Case Number to:



		     

		

		     



		(Agency’s Name)

		

		County of Offense







Description of Items Being Released:

		Container Description

		Container (Letter) or Tracking Number

		Item Number(s)/Description



		

     

		

     

		

     



		

     

		

     

		

     



		

     

		

     

		

     



		

     

		

     

		

     



		

     

		

     

		

     



		

     

		

     

		

     







		Received by:

		[bookmark: Text1]                                        

		/

		

		Date/Time:

		     



		

		Printed Name

		

		Signature

		

		







		Released by:

		                                        

		/

		

		Date/Time:

		     



		

		Printed Name

		

		Signature

		

		







		Released at:

		[bookmark: Text3]     



		

		(Location)







[bookmark: Text2]Remarks:       
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OSBI

EVIDENCE TRANSFER FORM

LABORATORY USE ONLY



		LAB #

		[bookmark: Text2]     



		Requesting Criminalist:

		[bookmark: Text1]     

		

		



		

		(Type or Print – CRIMINALIST NAME)

		

		



		From Unit:

		[bookmark: Text3]     

		

		



		







		Container Description

		Item Number(s)

		Evidence Description



		[bookmark: Text4]     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     



		     

		     

		     







TARGET UNIT: 

     



TYPE OF ANALYSIS:

     







Additional Instructions:

[bookmark: _GoBack]     





This form contains information for routing convenience only.  This form should be shredded upon completion of the related assignment.
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[image: ]OSBI LABORATORY DIVISION

COMPLAINT TRACKING FORM



		

Complainant Name:

		

[bookmark: Text1][bookmark: _GoBack]     

		



		

Date:       



		

Organization:

		

     

		



		

Phone #:       



		

Description

		

     



		

     



		

     



		

     



		

Date Received:       

		

Received by:       

		

Logged-in Date:       	#:       



		

[bookmark: Check1][bookmark: Check3]Was the circumstance verified?	      |_|  Yes    |_|  No

		

Date:       

		

By:       



		

[bookmark: Check2][bookmark: Check4]Is the complaint valid?	      |_|  Yes    |_|  No

		

Date:       

		

By:       



		

Complainant notification date:       

		

By:       



		

Assigned to:       	Date:       

		

Plan received date:       



		

Completion date:                                      Final Notification Date:       	By:       



		

Notes:       
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Nonconforming Work Record - Choose an item.

Corrective Action Tracking Number: Click or tap here to enter text.

Date Due for Completion: ___________



This form is used to document information related to Class III and Class IV Nonconforming Work Records.  Each section shall be completed by the individual(s) designated.  



Section I (completed by Quality Manager (QM))

Description of Nonconforming Work given at time of reporting to QM:

Click or tap here to enter text.

		Individual / Laboratory:

		Click or tap here to enter text.





		Discipline / Type of Analysis:

		Click or tap here to enter text.





		Date of Incident / Analysis:

		___________



		Person Identifying Nonconforming Work:

		Click or tap here to enter text.





		Date Identified:

		___________



		Does this Nonconforming Work require ANAB to be notified Immediately?

		Click or tap here to enter text.





		QM Signature:

		



		

		



		OSBI Lab Case Number:

		Click or tap here to enter text.









Section II 

Please write a brief description of the event(s). (use additional sheets if necessary)

Click or tap here to enter text.

Description of Area Impacted (including information reviewed, events/procedures which led to the nonconforming work):

Click or tap here to enter text.

Cause Assessment (findings of review of incident – evaluation of scope and significance of issue):

Click or tap here to enter text.

		Describe Any Suspension of Work Suggested:

		Click or tap here to enter text.





		Describe Any Need for Notification of Customer(s):

		Click or tap here to enter text.





		Describe Any Need for Amended Report(s):

		Click or tap here to enter text.





		Section II Author Signature:

		



		

		







Section III (use additional sheets if necessary)

Short term response/remediation, any impact on casework (past and future) and possible remedial action(s):

Click or tap here to enter text.

Corrective Action(s) taken to prevent recurrence (including any applicable timeframes):

Click or tap here to enter text.

***For corrective action plans that require an extended period of time, submit a progress report to the Quality Manager and CSD Director every 15 days.  If the corrective action is complete, include evidence of completion with the response.

Notification(s) Necessary? Choose an item.



Necessary Notifications of Impacted Area(s) (list individuals/areas requiring notification): 

 Click or tap here to enter text.



Notification(s) Completed (documentation of notifications to be retained): 

 Click or tap to enter a date.



Monitoring Plan (including timeframe for monitoring):

Click or tap here to enter text.

		Describe Any Suspension of Work:

		Click or tap here to enter text.





		Describe Notification of Customer(s):

		Click or tap here to enter text.





		Amended Report(s):

		Click or tap here to enter text.





		Date Corrective Action Plan Approved:

		___________



		Technical Manager / Supervisor:

		



		

		



		Quality Manager / CSD Director:

		



		

		





[bookmark: _GoBack]Section IV:  

Final Resolution:

Click or tap here to enter text.

		Date Plan Completed:

		___________



		Policy / Procedure Updated:

		Click or tap here to enter text.





		Steps Taken for Verification of Completeness / Effectiveness:

		Click or tap here to enter text.





		Follow-Up Audit Needed per ISO/IEC 17025 8.7.1.c)?

		Click or tap here to enter text.





		Date Closed:

		___________



		Quality Manager Approval:

		



		

		



		CSD Director Approval:

		



		

		







Section V (if applicable):

Authorization to Resume Work:

Click or tap here to enter text.

Description of Authorization / Limitations:

Click or tap here to enter text.

		Quality Manager Approval:

		



		

		



		CSD Director Approval:

		



		

		







NOTES:	

Click or tap here to enter text.
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[image: ]                                    OSBI CSD 18.1 Management Review Form – Quarter 1

Reporting Period Ending Date: ___________

Date Due to Laboratory Director: ___________



This form is used to collect information for the Management Review process as outlined in Quality Procedure 18 – Management Reviews.  Each section shall be completed by the individual(s) designated.  



Supervisors:  Enter the date the ANAB Guiding Principles of Professional Responsibility for Forensic Service Providers and Forensic Personnel (GD3150) were reviewed with all staff in your section/lab.

		

		Date Completed:



		Administration

		Click or tap to enter a date.

		Physical Evidence

		Click or tap to enter a date.

		Forensic Chemistry

		Click or tap to enter a date.

		Forensic Toxicology

		Click or tap to enter a date.

		Firearms/Toolmarks

		Click or tap to enter a date.

		Latent Evidence

		Click or tap to enter a date.

		CODIS

		Click or tap to enter a date.

		Specialized Forensic Biology

		Click or tap to enter a date.

		Forensic Biology

		Click or tap to enter a date.

		Cold Case 

		Click or tap to enter a date.

		Digital Evidence

		Click or tap to enter a date.

		Northeast Regional Laboratory

		Click or tap to enter a date.

		Eastern Regional Laboratory

		Click or tap to enter a date.

		Northwest Regional Laboratory 

		Click or tap to enter a date.

		Lawton Evidence Facility

		Click or tap to enter a date.





Supervisors:  Were there any concerns or issues raised during the review of the Guiding Principles that need to be addressed or discussed further?  (e.g. staff received a request which contradicts guiding principles)  Answer no or yes and if yes, please include an explanation.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Authorizations to Work (ATWs) Review:

Supervisors:  Enter the date of the completion for each employee to review his/her Authorization(s) to Work.

		

		Date Completed:



		Administration

		Click or tap to enter a date.

		Physical Evidence

		Click or tap to enter a date.

		Forensic Chemistry

		Click or tap to enter a date.

		Forensic Toxicology

		Click or tap to enter a date.

		Firearms/Toolmarks

		Click or tap to enter a date.

		Latent Evidence

		Click or tap to enter a date.

		CODIS

		Click or tap to enter a date.

		Specialized Forensic Biology

		Click or tap to enter a date.

		Forensic Biology

		Click or tap to enter a date.

		Cold Case 

		Click or tap to enter a date.

		Digital Evidence

		Click or tap to enter a date.

		Northeast Regional Laboratory

		Click or tap to enter a date.

		Eastern Regional Laboratory

		Click or tap to enter a date.

		Northwest Regional Laboratory 

		Click or tap to enter a date.

		Lawton Evidence Facility

		Click or tap to enter a date.





Supervisors:  Were there any concerns or issues identified during the review of ATW’s which need to be addressed?  Provide a summary of any concerns or issues identified and the actions taken to address them.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Status of Any Actions Arising from Previous Management Reviews (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Outcome of Internal Audits, Property Room Inventories, and Safety Audits:

Supervisors:  Provide a summary of any internal audit, line inspection, property room inventory and safety audit that was completed during the reporting period.  Include the date of the audit, inspection, or inventory, a brief summary of any findings or discrepancies and an explanation of how the issue(s) have been or will be corrected.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Corrective and Preventive Actions:

The Quality Manager will provide a summary of any corrective or preventive actions opened or in progress during the reporting period.  Any summary of corrective action should only describe the quality issue identified.  In the event that disciplinary action was incorporated as part of the corrective action plan, no specific information regarding disciplinary action shall be included in the summary.

Click or tap here to enter text.



Proficiency Tests / Inter-Laboratory Comparisons:

The Quality Manager will provide a summary of any proficiency tests assigned, in progress, or reviewed during the reporting period.

Click or tap here to enter text.



Evaluation of the Type and Volume of Work Submitted and Performed:

The LIMS Administrator will provide statistical information regarding the volume and type of analysis requested and performed during the reporting period.  Supervisors of units with an individual characteristic database (CODIS, AFIS, IBIS) will report on database use and success, including number of cases/samples entered, number of hits obtained, and number and types of investigations aided.  In addition, unless and until Digital Evidence workload information is tracked with the BEAST, the DEU Supervisor will report on the information indicated.

LIMS Administrator:

Click or tap here to enter text.

IBIS – Firearms/Toolmarks Supervisor:

Click or tap here to enter text.

AFIS - Latent Evidence Supervisor:

Click or tap here to enter text.

CODIS – CODIS Supervisor:

Click or tap here to enter text.

Digital Evidence – Digital Evidence Supervisor:

Click or tap here to enter text.



Customer Feedback Received:

The Quality Manager will report on customer feedback, including lab surveys and witness critique forms, received during the reporting period.

Click or tap here to enter text.

Complaints Received:

The Quality Manager will report on any formal complaints received or documented during the reporting period.



Click or tap here to enter text.

 

Review of Adequacy of Resources (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Results of any Risk Identification (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Any other Relevant Factors (outcomes of the assurance of the validity of results, quality control activities, resources, staff training, etc.) – All Management:

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Grant Information

Grant Project Managers or the appropriate designee will report on the status of any open grant or grant application.  Information should include the amount of funds requested or used during the reporting period and the purpose or success of the expenditure.  (e.g. overtime funds used should indicate how many OT hours were worked and the number of additional cases completed using the OT)

Coverdell:

Click or tap here to enter text.

NIJ:

Click or tap here to enter text.

OSHO:

Click or tap here to enter text.

VOCA:

Click or tap here to enter text.



Validation and Research 

Technical Managers:  Provide a summary of any validation or research in progress or completed during the reporting period.  In addition to providing a summary of any research conducted/coordinated by the Research Committee, the Research Committee Chairperson will also provide a summary of other relevant Research Committee activities, projects, and plans.

Forensic Biology:

Click or tap here to enter text.

Forensic Chemistry (Seized Drugs):

Click or tap here to enter text.

Forensic Chemistry (Trace):

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Evidence:

Click or tap here to enter text.

Firearms / Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

Forensic Toxicology:

Click or tap here to enter text.

Research Committee:

Click or tap here to enter text.



Special Projects and Interesting Cases

All Management:  Report on any additional projects in progress or completed during the reporting period.  Also, provide a summary of any unique or interesting cases.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

[bookmark: _GoBack]Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Sexual Assault Tracking System

The SAK Tracking System Administrator will provide a summary of the Tracking System activities that were completed during the reporting period. 

Click or tap here to enter text.

	

Allocation of Lab Positions

The LIMS Administrator will provide a summary of lab positions, including vacancies and grant-funded positions.

Click or tap here to enter text.



Safety

The Safety Coordinator will provide a summary of any safety-related issues, training, etc. occurring this reporting period.

Click or tap here to enter text.
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[image: ]                                    OSBI CSD 18.2 Management Review Form – Quarter 2

Reporting Period Ending Date: ___________

Date Due to Laboratory Director: ___________



This form is used to collect information for the Management Review process as outlined in Quality Procedure 18 – Management Reviews.  Each section shall be completed by the individual(s) designated.  



Evaluation of Laboratory Objectives:

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Status of Any Actions Arising from Previous Management Reviews (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Outcome of Internal Audits, Property Room Inventories, and Safety Audits:

Supervisors:  Provide a summary of any internal audit, line inspection, property room inventory and safety audit that was completed during the reporting period.  Include the date of the audit, inspection, or inventory, a brief summary of any findings or discrepancies and an explanation of how the issue(s) have been or will be corrected.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Corrective and Preventive Actions:

The Quality Manager will provide a summary of any corrective or preventive actions opened or in progress during the reporting period.  Any summary of corrective action should only describe the quality issue identified.  In the event that disciplinary action was incorporated as part of the corrective action plan, no specific information regarding disciplinary action shall be included in the summary.

Click or tap here to enter text.



Proficiency Tests / Inter-Laboratory Comparisons:

The Quality Manager will provide a summary of any proficiency tests assigned, in progress, or reviewed during the reporting period.

Click or tap here to enter text.



Evaluation of the Type and Volume of Work Submitted and Performed:

The LIMS Administrator will provide statistical information regarding the volume and type of analysis requested and performed during the reporting period.  Supervisors of units with an individual characteristic database (CODIS, AFIS, IBIS) will report on database use and success, including number of cases/samples entered, number of hits obtained, and number and types of investigations aided.  In addition, unless and until Digital Evidence workload information is tracked with the BEAST, the DEU Supervisor will report on the information indicated.

LIMS Administrator:

Click or tap here to enter text.

IBIS – Firearms/Toolmarks Supervisor:

Click or tap here to enter text.

AFIS - Latent Evidence Supervisor:

Click or tap here to enter text.

CODIS – CODIS Supervisor:

Click or tap here to enter text.

Digital Evidence – Digital Evidence Supervisor:

Click or tap here to enter text.



Customer Feedback Received:

The Quality Manager will report on customer feedback, including lab surveys and witness critique forms, received during the reporting period.

Click or tap here to enter text.

Complaints Received:

The Quality Manager will report on any formal complaints received or documented during the reporting period.



Click or tap here to enter text.

 

Review of Adequacy of Resources (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Results of any Risk Identification (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Any other Relevant Factors (outcomes of the assurance of the validity of results, quality control activities, resources, staff training, etc.) – All Management:

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Grant Information

Grant Project Managers or the appropriate designee will report on the status of any open grant or grant application.  Information should include the amount of funds requested or used during the reporting period and the purpose or success of the expenditure.  (e.g. overtime funds used should indicate how many OT hours were worked and the number of additional cases completed using the OT)

Coverdell:

Click or tap here to enter text.

NIJ:

Click or tap here to enter text.

OSHO:

Click or tap here to enter text.

VOCA:

Click or tap here to enter text.



Validation and Research 

Technical Managers:  Provide a summary of any validation or research in progress or completed during the reporting period.  In addition to providing a summary of any research conducted/coordinated by the Research Committee, the Research Committee Chairperson will also provide a summary of other relevant Research Committee activities, projects, and plans.

Forensic Biology:

Click or tap here to enter text.

Forensic Chemistry (Seized Drugs):

Click or tap here to enter text.

Forensic Chemistry (Trace):

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Evidence:

Click or tap here to enter text.

Firearms / Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

Forensic Toxicology:

Click or tap here to enter text.

Research Committee:

Click or tap here to enter text.

Special Projects and Interesting Cases

All Management:  Report on any additional projects in progress or completed during the reporting period.  Also, provide a summary of any unique or interesting cases.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

[bookmark: _GoBack]Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Sexual Assault Tracking System

The SAK Tracking System Administrator will provide a summary of the Tracking System activities that were completed during the reporting period. 

Click or tap here to enter text.



Allocation of Lab Positions

The LIMS Administrator will provide a summary of lab positions, including vacancies and grant-funded positions.

Click or tap here to enter text.



Safety

The Safety Coordinator will provide a summary of any safety-related issues, training, etc. occurring this reporting period.

Click or tap here to enter text.

OSBI CSD QPA 18.2 Rev01                       		                                                                                      Page 10 of 11

image1.png




[image: ]                                    OSBI CSD 18.3 Management Review Form – Quarter 3

Reporting Period Ending Date: ___________

Date Due to Laboratory Director: ___________



This form is used to collect information for the Management Review process as outlined in Quality Procedure 18 – Management Reviews.  Each section shall be completed by the individual(s) designated.  



Status of Annual Policy/Procedure and Training Manual Reviews:

Technical Managers:  Indicate the current status of policy review and revision including the date or date range of the last documented review/revision for all controlled documents for which you are responsible (e.g. protocols, discipline quality manual, training manual).  Indicate whether the policies are suitable or if substantive modifications are planned/in progress.  Also indicate, if applicable, if the laboratory objectives need modification.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.





Status of Any Actions Arising from Previous Management Reviews (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Outcome of Internal Audits, Property Room Inventories, and Safety Audits:

Supervisors:  Provide a summary of any internal audit, line inspection, property room inventory and safety audit that was completed during the reporting period.  Include the date of the audit, inspection, or inventory, a brief summary of any findings or discrepancies and an explanation of how the issue(s) have been or will be corrected.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Corrective and Preventive Actions:

The Quality Manager will provide a summary of any corrective or preventive actions opened or in progress during the reporting period.  Any summary of corrective action should only describe the quality issue identified.  In the event that disciplinary action was incorporated as part of the corrective action plan, no specific information regarding disciplinary action shall be included in the summary.

Click or tap here to enter text.



Proficiency Tests / Inter-Laboratory Comparisons:

The Quality Manager will provide a summary of any proficiency tests assigned, in progress, or reviewed during the reporting period.

Click or tap here to enter text.



Evaluation of the Type and Volume of Work Submitted and Performed:

The LIMS Administrator will provide statistical information regarding the volume and type of analysis requested and performed during the reporting period.  Supervisors of units with an individual characteristic database (CODIS, AFIS, IBIS) will report on database use and success, including number of cases/samples entered, number of hits obtained, and number and types of investigations aided.  In addition, unless and until Digital Evidence workload information is tracked with the BEAST, the DEU Supervisor will report on the information indicated.

LIMS Administrator:

Click or tap here to enter text.

IBIS – Firearms/Toolmarks Supervisor:

Click or tap here to enter text.

AFIS - Latent Evidence Supervisor:

Click or tap here to enter text.

CODIS – CODIS Supervisor:

Click or tap here to enter text.

Digital Evidence – Digital Evidence Supervisor:

Click or tap here to enter text.



Customer Feedback Received:

The Quality Manager will report on customer feedback, including lab surveys and witness critique forms, received during the reporting period.

Click or tap here to enter text.

Complaints Received:

The Quality Manager will report on any formal complaints received or documented during the reporting period.



Click or tap here to enter text.

 

Review of Adequacy of Resources (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Results of any Risk Identification (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Any other Relevant Factors (outcomes of the assurance of the validity of results, quality control activities, resources, staff training, etc.) – All Management:

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Grant Information

Grant Project Managers or the appropriate designee will report on the status of any open grant or grant application.  Information should include the amount of funds requested or used during the reporting period and the purpose or success of the expenditure.  (e.g. overtime funds used should indicate how many OT hours were worked and the number of additional cases completed using the OT)

Coverdell:

Click or tap here to enter text.

NIJ:

Click or tap here to enter text.

OSHO:

Click or tap here to enter text.

VOCA:

Click or tap here to enter text.



Validation and Research 

Technical Managers:  Provide a summary of any validation or research in progress or completed during the reporting period.  In addition to providing a summary of any research conducted/coordinated by the Research Committee, the Research Committee Chairperson will also provide a summary of other relevant Research Committee activities, projects, and plans.

Forensic Biology:

Click or tap here to enter text.

Forensic Chemistry (Seized Drugs):

Click or tap here to enter text.

Forensic Chemistry (Trace):

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Evidence:

Click or tap here to enter text.

Firearms / Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

Forensic Toxicology:

Click or tap here to enter text.

Research Committee:

Click or tap here to enter text.



Special Projects and Interesting Cases

All Management:  Report on any additional projects in progress or completed during the reporting period.  Also, provide a summary of any unique or interesting cases.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology

Click or tap here to enter text. 

[bookmark: _GoBack]Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Sexual Assault Tracking System

The SAK Tracking System Administrator will provide a summary of the Tracking System activities that were completed during the reporting period. 

Click or tap here to enter text.



Allocation of Lab Positions

The LIMS Administrator will provide a summary of lab positions, including vacancies and grant-funded positions.

Click or tap here to enter text.



Safety

The Safety Coordinator will provide a summary of any safety-related issues, training, etc. occurring this reporting period.

Click or tap here to enter text.
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[image: ]                                    OSBI CSD 18.4 Management Review Form – Quarter 4

Reporting Period Ending Date: ___________

Date Due to Laboratory Director: ___________



This form is used to collect information for the Management Review process as outlined in Quality Procedure 18 – Management Reviews.  Each section shall be completed by the individual(s) designated.  



Any Reports made by Supervisors or Managerial Staff during the Year (may include changes in internal and external issues relevant to the laboratory such as legislative changes that have impacted the lab, staffing levels, etc.):

All Management:  Include any relevant information that is not addressed in other sections.  For example, supervisors should comment on any general workload observations (e.g. increase in a particular case type, evidence submission/packaging trends, legislative changes that have been proposed or implemented and how they will impact the unit, etc.).

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text.

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Status of Any Actions Arising from Previous Management Reviews (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Outcome of Internal Audits, Property Room Inventories, and Safety Audits:

Supervisors:  Provide a summary of any internal audit, line inspection, property room inventory and safety audit that was completed during the reporting period.  Include the date of the audit, inspection, or inventory, a brief summary of any findings or discrepancies and an explanation of how the issue(s) have been or will be corrected.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Corrective and Preventive Actions:

The Quality Manager will provide a summary of any corrective or preventive actions opened or in progress during the reporting period.  Any summary of corrective action should only describe the quality issue identified.  In the event that disciplinary action was incorporated as part of the corrective action plan, no specific information regarding disciplinary action shall be included in the summary.

Click or tap here to enter text.



Proficiency Tests / Inter-Laboratory Comparisons:

The Quality Manager will provide a summary of any proficiency tests assigned, in progress, or reviewed during the reporting period.

Click or tap here to enter text.



Evaluation of the Type and Volume of Work Submitted and Performed:

The LIMS Administrator will provide statistical information regarding the volume and type of analysis requested and performed during the reporting period.  Supervisors of units with an individual characteristic database (CODIS, AFIS, IBIS) will report on database use and success, including number of cases/samples entered, number of hits obtained, and number and types of investigations aided.  In addition, unless and until Digital Evidence workload information is tracked with the BEAST, the DEU Supervisor will report on the information indicated.

LIMS Administrator:

Click or tap here to enter text.

IBIS – Firearms/Toolmarks Supervisor:

Click or tap here to enter text.

AFIS - Latent Evidence Supervisor:

Click or tap here to enter text.

CODIS – CODIS Supervisor:

Click or tap here to enter text.

Digital Evidence – Digital Evidence Supervisor:

Click or tap here to enter text.



Customer Feedback Received:

The Quality Manager will report on customer feedback, including lab surveys and witness critique forms, received during the reporting period.

Click or tap here to enter text.

Complaints Received:

The Quality Manager will report on any formal complaints received or documented during the reporting period.



Click or tap here to enter text.

 

Review of Adequacy of Resources (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Results of any Risk Identification (All Management):

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Any other Relevant Factors (outcomes of the assurance of the validity of results, quality control activities, resources, staff training, etc.) – All Management:

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Grant Information

Grant Project Managers or the appropriate designee will report on the status of any open grant or grant application.  Information should include the amount of funds requested or used during the reporting period and the purpose or success of the expenditure.  (e.g. overtime funds used should indicate how many OT hours were worked and the number of additional cases completed using the OT)

Coverdell:

Click or tap here to enter text.

NIJ:

Click or tap here to enter text.

OSHO:

Click or tap here to enter text.

VOCA:

Click or tap here to enter text.



Validation and Research 

Technical Managers:  Provide a summary of any validation or research in progress or completed during the reporting period.  In addition to providing a summary of any research conducted/coordinated by the Research Committee, the Research Committee Chairperson will also provide a summary of other relevant Research Committee activities, projects, and plans.

Forensic Biology:

Click or tap here to enter text.

Forensic Chemistry (Seized Drugs):

Click or tap here to enter text.

Forensic Chemistry (Trace):

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Evidence:

Click or tap here to enter text.

Firearms / Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

Forensic Toxicology:

Click or tap here to enter text.

Research Committee:

Click or tap here to enter text.



Special Projects and Interesting Cases

All Management:  Report on any additional projects in progress or completed during the reporting period.  Also, provide a summary of any unique or interesting cases.

Physical Evidence:

Click or tap here to enter text.	

Forensic Chemistry:

Click or tap here to enter text.	

Forensic Toxicology:

Click or tap here to enter text.	

Firearms/Toolmarks:

Click or tap here to enter text.

Latent Evidence:

Click or tap here to enter text.

CODIS:

Click or tap here to enter text.

Forensic Biology:

Click or tap here to enter text. 

[bookmark: _GoBack]Specialized Forensic Biology:

Click or tap here to enter text.

Cold Case:

Click or tap here to enter text.

Digital Evidence:

Click or tap here to enter text.

Northeast Regional Laboratory:

Click or tap here to enter text.

Eastern Regional Laboratory:

Click or tap here to enter text.

Northwest Regional Laboratory:

Click or tap here to enter text.

Lawton Evidence Facility:

Click or tap here to enter text.



Sexual Assault Tracking System

The SAK Tracking System Administrator will provide a summary of the Tracking System activities that were completed during the reporting period. 

Click or tap here to enter text.



Allocation of Lab Positions

The LIMS Administrator will provide a summary of lab positions, including vacancies and grant-funded positions.

Click or tap here to enter text.



Safety

The Safety Coordinator will provide a summary of any safety-related issues, training, etc. occurring this reporting period.

Click or tap here to enter text.
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For training conferences attended using Coverdell grant funds, please use this form to capture the requested information.  The information will be used by the OSBI Laboratory Administration and grant organizations.



		Date of Report:

		[bookmark: Text3][bookmark: _GoBack]     

		Grant Number:

		[bookmark: Text4]     



		[bookmark: Text1]Individual (s) who attended training:         



		[bookmark: Text2]Training attended, location, and dates:       







		List each new technique, method, procedure, idea, and/or concept learned and implemented by you that was a direct result of the training attended.  If some techniques were learned but will require additional time to implement, please include that information as well.





		1. 

		[bookmark: Text5]     



		2. 

		[bookmark: Text6]     



		3. 

		[bookmark: Text7]     



		4. 

		[bookmark: Text8]     



		5. 

		[bookmark: Text9]     



		

For each new technique, method, procedure, idea and/or concept listed above, cite specific improvement(s) in the quality, timeliness (improved case turn around times), and/or case backlogs of the forensic science services provided by you that were learned at the training.    





		1. 

		[bookmark: Text10]     



		2. 

		[bookmark: Text11]     



		3. 

		[bookmark: Text12]     



		4. 

		[bookmark: Text13]     



		5. 

		[bookmark: Text14]     



		

Please submit this completed form within 7 working days of the completion of the training to the Lab Administration.   



Thank you for your cooperation in providing this information.            
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TEMPORARY KEY CONTROL LOG

		

KEY # 

		

DESCRIPTION

(Desk, Door, etc.)

		

Checked Out By

(Signature)

		

Check Out

Date

		

Check In

Date 
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KEY CONTROL LOG



		Employee:

		[bookmark: Text3]     







By receiving these keys I understand they are non-transferrable and that if lost, it is to be reported immediately.

		

KEY # OR KEY PAD LOCK #

		

DESCRIPTION

(Desk, Door, etc.)

		

ISSUED BY

(Signature & Date)

		

ISSUED TO

(Signature & Date)

		

RETURNED BY

(Signature & Date)

		

RECEIVED BY

(Signature & Date)



		

[bookmark: Text1]     

		

[bookmark: Text2]     
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KEYPAD CONTROL LOG





BY RECEIVING THIS CODE I UNDERSTAND IT IS FOR APPROVED PERSONNEL ONLY

		

		[bookmark: Text5][bookmark: _GoBack]Keypad #       

		[bookmark: Text2]Keypad #       

		[bookmark: Text3]Keypad #       

		[bookmark: Text4]Keypad #       

		



		NAME

		Sign and Date

		Sign and Date

		Sign and Date

		Sign and Date



		[bookmark: Text1]     
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MASTER KEY LOG



		



Key Set or 

Lock Number

		



DESCRIPTION

(List the lock location or indicate what the key provides access to) 

		



Individual

 KEY NUMBER(S)

		



ISSUED TO or CURRENT LOCATION

		Date Verified and Initials

		Date Verified and Initials

		Date Verified and Initials

		Date Verified and Initials



		[bookmark: Text1]     
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FIRST FLOOR DOOR, FRAME & HARDW

		FSC BUILDING MASTER KEY LOG                                        OSBI CSD QPA 20.4b Rev01    (ΑΩ)

		Key Set or Lock Number		Description or Door Number		Numbered Keys		Non - Numbered Keys		Total		Number Issued		Net In Storage		Key  Number		Issued to or current location		Date Verified and Initials		Date Verified and Initials		Date Verified and Initials		Date Verified and Initials		Date Verified and Initials












































































DRYING STALL KEY CONTROL LOG



		



Drying Stall Location/Key #

		



Checked Out By

(Print name)

		



Checked Out By

(Signature)

		



Contact Phone Number

		



Check Out

Date/Time

		

Check In

Date/Time
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Change Proposal 



Section I Explanation of Request

Name:  Click or tap here to enter text.	                                                          Date:  Click or tap to enter a date.

		Description of Proposed Change:

(Describe the method, instrument, equipment, and/or software proposed for casework use.)

		Click or tap here to enter text.





		Goals / Objectives:

(Describe why the change is necessary.  Examples: increased sensitivity, improve throughout, prove new service)

		Click or tap here to enter text.









Section II Financial Impact

Provide a list of all materials (instruments, equipment, reagents, software, supplies, etc.) needed to implement the change and the projected cost for each item:  Click or tap here to enter text.

		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Total Cost for Implementation:

		Click or tap here to enter text.







Continued Operation Expenses:  Identify all expenses which will be needed in subsequent years to continue operating using the proposed change.  For example, list costs for service contracts, licensing fees, reagents, calibration expenses, supplies, etc. as applicable.

		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Total Cost for Implementation:

		Click or tap here to enter text.







Eliminated Expenses:  Identify any expenses which will not be needed once the proposed change is in place.  For example, list costs for service contracts and licensing fees for instruments and software that will no longer be used, as well as any reagents or supplies that will no longer be needed.

		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Item:  Click or tap here to enter text.



		Quantity:   Click or tap here to enter text.

		Unit Cost:  Click or tap here to enter text.

		Total Cost:  Click or tap here to enter text.



		Total Cost for Implementation:

		







Explanation of Costs (provide any additional information of expenses):  Click or tap here to enter text.



Suggested Funding Mechanism:  Click or tap here to enter text.





Section III Proposed Evaluation Process

Description of Proposed Evaluation (Describe the steps that will be necessary to evaluate the proposed change.  For example, will the proposed change require an extensive validation or will the change be evaluated through a comparison to an existing method?):    Click or tap here to enter text.

Schedule (Provide an estimate regarding how many individuals will be involved in the evaluation and how long it will take to complete the evaluation.):  Click or tap here to enter text.



Section IV Criminalistics Services Division Director Authorization  

		Authorized / Rejected?

		Choose an item.





		If Rejected, Reason for Rejection:

		Click or tap here to enter text.



		Section IV Author Signature:

		



		Date:

		Click or tap to enter a date.



[bookmark: _GoBack]
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Crime Scene Memorandum

		To:

		Criminalistics Services Division Director



		From:

		[bookmark: Text1][bookmark: _GoBack]     



		CC:

		LIMS Administrator; Case Record



		Subject:

		[bookmark: Check1][bookmark: Check2]|_|  Crime Scene     |_|   Morgue 





Case Information

		Criminalistics Case#:

		[bookmark: Text14]     

		Date of Offense:

		[bookmark: Text13]     



		Type of Offense:

		[bookmark: Text3]     



		Victim(s):

		[bookmark: Text11]     

		Suspect(s):

		[bookmark: Text12]     





Request Information

		Request Received From:

		[bookmark: Text7]     



		Requesting Agency:

		[bookmark: Text8]     



		Request Received Date:

		[bookmark: Text9]     

		Request Received Time:

		[bookmark: Text10]     





Travel Information 

		

		Date

		Time

		CSD Personnel Responding (indicate who traveled together):

		[bookmark: Text24]     



		Left for Scene(s):

		[bookmark: Text15]     

		[bookmark: Text19]     

		

		



		Arrived at Scene(s):

		[bookmark: Text16]     

		[bookmark: Text20]     

		

		



		Left Scene(s) to Return:

		[bookmark: Text17]     

		[bookmark: Text21]     

		

		



		Returned from Scene:

		[bookmark: Text18]     

		[bookmark: Text22]     

		Comments:



		[bookmark: Text25]     



		Total Time Out (hrs/min)

		

		[bookmark: Text23]     

		

		





Morgue Information

		Location:

		[bookmark: Check3][bookmark: Check4]|_|  OCME Central Office (OKC)	|_|  OCME Eastern Office (Tulsa)



		[bookmark: Text26]Summary of Activities Conducted:       





Crime Scene Information

		[bookmark: Text27]Address:       

		City:

		[bookmark: Text28]     



		

		County:

		[bookmark: Text29]     



		[bookmark: Text31]List of Individuals Met at Scene (Name, Agency):       



		[bookmark: Text30]Summary of Activities Conducted:       





Safety Information (Complete for All Crime Scenes)

		Were blood, bodily fluids or excretions present at the scene?

		[bookmark: Check5]|_|  Yes    

		[bookmark: Check6]|_|  No



		If yes, were you working in the immediate vicinity of the biological material?

		|_|  Yes    

		|_|  No



		If yes, was the biological material wet and/or dry?

		[bookmark: Check7]|_|  Wet   

		[bookmark: Check8]|_|  Dry



		Was luminol used at the crime scene?

		|_|  Yes   

		|_|  No     

		[bookmark: Check9]|_|  Unknown



		If yes, were you working in the immediate vicinity where it was used?

		|_|  Yes    

		|_|  No



		Which of the following personal protective equipment was utilized by Criminalists responding with your group (i.e. those that traveled together)?



		Gloves:

		|_|  Yes    |_|  No

		Protective Eyewear:

		|_|  Yes    |_|  No



		Disposable Booties:

		|_|  Yes    |_|  No

		Respiratory Protection:

		[bookmark: Check10][bookmark: Check11][bookmark: Check12]|_|  APR   |_|  Dust Mask  |_|  None





Latent Print Processing Information  (LEU Only)

		Which techniques were used at the scene?



		Dusting:  

		|_|  Yes  

		|_|  No

		How long was dusting performed?  

		[bookmark: Check13]|_| < 5 hours  

		[bookmark: Check14]|_|  >5 hours



		Reagent Spray:

		|_|  Yes 

		|_|  No

		If yes, which reagent?

		[bookmark: Check15]|_|  LCV

		[bookmark: Check16][bookmark: Text32]|_|  Other:      



		

		Reagent Spray Control Pass?

		|_|  Yes    |_|  No



		Alternative Light Source or High Intensity Light:

		|_|  Yes    |_|  No



		[bookmark: Text33]Comments/Explanation:       
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OKLAHOMA STATE BUREAU OF INVESTIGATION CRIMINALISTIC SERVICES DIVISION



CASE FILE ADMINISTRATIVE REVIEW FORM



		Analyst:

		[bookmark: _GoBack]     

		Case #:

		     

		Report No.:

		     









By signing or completing this form, I verify that the following items have been reviewed and verified to be in compliance with applicable CSD policies and procedures:



1.	The report has been reviewed for spelling and grammatical errors.

2.	All administrative and examination records have been reviewed to ensure they are labeled with the case number and initials of the appropriate individual(s) and/or any alternate or additional information required by discipline or laboratory policy and procedure.

3.	The report has been reviewed to ensure that all information required by QP 28 is included.









		Corrections Required (if applicable):

		     



		     



		     



		     









		Examiner’s response (if appropriate):

		     



		     



		     



		     







		Admin. Review (sign and date):

		[bookmark: Text1]     



		Second Admin Rev. (initial and date):

		     





Signatures indicate any necessary corrections have been completed.











	

OSBI CSD QPA 31.1 , Rev01				ΑΩ
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OKLAHOMA STATE BUREAU OF INVESTIGATION
800 East Second Street
Edmond, OK 73034
Fax:  405-330-6207     Phone:  405-330-6724
Attn: Laboratory Quality Assurance Manager
)





 (
Witness Critique
In furtherance of our goal to provide accurate and reliable testimony in a professional manner, we have developed this questionnaire to collect information that will help the OSBI laboratory better evaluate our employees’ courtroom testimony.  Please take a minute to answer the questions below, then return the form.  Your opinions, observations and suggestions are important to our organization, and will help us improve the quality of service we provide to you.
  Thank you for your assistance!
)







		Witness’ Name

		[bookmark: Text5]     

		Court Case #

		[bookmark: Text8]     



		Court/County

		[bookmark: Text6]     

		OSBI Lab #

		[bookmark: Text9]     



		Testimony Date

		[bookmark: Text7]     

		Defendant

		[bookmark: Text10]     



		Discipline

		     

		Test Method(s)

		     









														

		Please rate the witness’ testimony.

		Strongly Agree

		Agree

		Neutral

		Disagree

		Strongly Disagree

		N/A



		1. The witness displayed professional courtroom demeanor and appearance.

		[bookmark: Check1]|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		2. The witness conveyed information in a manner easily understood by the court/ jury.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		3. The witness demonstrated poise and professionalism during direct examination.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		4. The witness demonstrated poise and professionalism during cross examination.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		5. The witness made appropriate use of court exhibits or visual aids (if applicable).

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		6. The testimony was based upon scientific principles (to be rated by lab reviewers only).

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|





		Remarks/Comments/Suggestions (please explain poor ratings):

		[bookmark: Text1]     



		[bookmark: Text2]     



		[bookmark: Text3]     



		[bookmark: Text4]     





	

		Your Name (optional)

		     



		[bookmark: Check2]|_|

		Judge

		|_|

		Prosecutor

		|_|

		Defense



		|_|

		OSBI Supervisor/TM

		|_|

		OSBI Employee

		|_|

		Other:       _______







(OSBI CSD USE ONLY) – REVIEWED WITH EMPLOYEE

		Reviewed with Employee (sign and date)



		Employee 

		[bookmark: Text11][bookmark: _GoBack]     

		Date:

		[bookmark: Text13]     



		Supervisor

		[bookmark: Text12]     

		Date:

		[bookmark: Text14]     



		[bookmark: Check3]Additional Training Required?     |_|  Yes   |_|  No   |_|  N/A
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AT&T DIGITAL FORENSICS LABORATORY
C/O  OKLAHOMA STATE BUREAU OF INVESTIGATION
800 East Second Street
Edmond, OK 73034
Fax:  405-330-6207     Phone:  405-330-6724
Attn: Laboratory Quality Assurance Manager
)





 (
Witness Critique
In furtherance of our goal to provide accurate and reliable testimony in a professional manner, we have developed this questionnaire to collect information that will help the OSBI laboratory 
and the participating agencies of the AT&T Digital Forensics Laboratory 
better evaluate our employees’ courtroom testimony.  Please take a minute to answer the questions below, then return the form.  Your opinions, observations and suggestions are important to our organization, and will help us improve the quality of service we provide to you.
  Thank you for your assistance!
)









		Witness’ Name

		[bookmark: Text5]     

		Court Case #

		[bookmark: Text8]     



		Court/County

		[bookmark: Text6]     

		OSBI Lab #

		[bookmark: Text9]     



		Testimony Date

		[bookmark: Text7]     

		Defendant

		[bookmark: Text10]     



		Discipline

		     

		Test Method(s)

		     









		Please rate the witness’ testimony.

		Strongly Agree

		Agree

		Neutral

		Disagree

		Strongly Disagree

		N/A



		1. The witness displayed professional courtroom demeanor and appearance.

		[bookmark: Check1]|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		2. The witness conveyed information in a manner easily understood by the court/ jury.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		3. The witness demonstrated poise and professionalism during direct examination.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		4. The witness demonstrated poise and professionalism during cross examination.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		5. The witness made appropriate use of court exhibits or visual aids (if applicable).

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		6. The testimony was based upon scientific principles (to be rated by lab reviewers only).

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|





		Remarks/Comments/Suggestions (please explain poor ratings):

		[bookmark: Text1]     



		[bookmark: Text2]     



		[bookmark: Text3][bookmark: _GoBack]     



		[bookmark: Text4]     





	

		Your Name (optional)

		     



		[bookmark: Check2]|_|

		Judge

		|_|

		Prosecutor

		|_|

		Defense



		|_|

		OSBI Supervisor/TM

		|_|

		OSBI Employee

		|_|

		Other:_      _________







(OSBI CSD USE ONLY) – REVIEWED WITH EMPLOYEE

		Reviewed with Employee (sign and date)



		Employee 

		[bookmark: Text11]     

		Date:

		[bookmark: Text13]     



		Supervisor

		[bookmark: Text12]     

		Date:

		[bookmark: Text14]     



		[bookmark: Check3]Additional Training Required?     |_|  Yes   |_|  No   |_|  N/A
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OKLAHOMA STATE BUREAU OF INVESTIGATION

800 East Second Street

Edmond, OK 73034

Fax:  405-330-6207     Phone:  405-330-6724

Attn: LIMS Administrator







		

		      Testimony Report Form

		



		

		

		

		

		

		

		



		

		Witness’ Name:

		[bookmark: Text5]     

		

		Court Case #:

		     

		



		

		Court/County:

		     

		

		OSBI Lab #:

		     

		



		

		Testimony Date:

		     

		

		Defendant:

		     

		



		

		Discipline:

		     

		

		Prosecutor:

		     

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		Court Activity:

		

		

		

		Time for this case (include travel time, time spent waiting, testimony time):

		



		

		|_|

		Jury Trial

		|_|

		Non-Jury Trial

		

		

		Date

		Time

		



		

		|_|

		Preliminary Hearing

		|_|

		DPS Hearing

		

		

		     

		     

		



		

		|_|

		Revocation

		|_|

		Other:      

		

		

		     

		     

		



		

		

		

		

		

		     

		     

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		List any other OSBI personnel present at court:

		     

		



		

		     

		



		

		     

		



		

		     

		



		

		

		



		

		

		

		

		

		

		



		

		Did you testify?

		|_|  Yes   |_|  No  

		



		

		Qualified Analyst Testimony Review Form Distributed?

		|_|  Yes   |_|  No  

		



		

		Witness Critique Form Distributed?

		|_|  Yes   |_|  No  

		



		

		|_|  Judge  |_| Prosecutor  |_| Defense  |_| Witness Coordinator  |_| OSBI Employee |_|  Other:       



		



		

		

		



		

		Type of testing in this case (ex. ELISA, BAC, Controlled Substance (GC/MS), Latent Print Processing, AFIS, DNA (GlobalFiler, ID+, Yfiler Plus), Serology (SA or blood), Firearm Function Test, Mobile Device, etc.):

		



		

		[bookmark: _GoBack]     
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OKLAHOMA STATE BUREAU OF INVESTIGATION
800 East Second Street
Edmond, OK 73034
Fax:  405-330-6207     Phone:  405-330-6724
Attn: Laboratory Quality Assurance Manager
)





 (
Testimony Review – Qualified Reviewer
In furtherance of our goal to provide accurate and reliable testimony in a professional manner, we have developed this questionnaire to collect information that will help the OSBI laboratory better evaluate our employees’ courtroom testimony.  
This form is to be used by individuals currently or previously qualified in the discipline and methods being reviewed.  
During your 
technical 
review of the testimony
 provided by the case analyst
, please review the case record and the analyst’s authorization to work.
  
Thank you for your assistance!
)





		Witness’ Name

		[bookmark: Text5]     

		Court Case #

		[bookmark: Text8]     



		Court/County

		[bookmark: Text6]     

		OSBI Lab #

		[bookmark: Text9]     



		Testimony Date

		[bookmark: Text7]     

		Defendant

		[bookmark: Text10]     



		Discipline

		     

		Test Method(s)

		     





	

		Please rate the witness’ testimony.

		Strongly Agree

		Agree

		Neutral

		Disagree

		Strongly Disagree

		N/A



		1. The analyst conveyed information in a clear and concise manner to the court/ jury.

		[bookmark: Check1]|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		2. The analyst answered questions with information supported by the report and case record.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		3. The analyst answered questions directly and objectively for the prosecution and defense. 

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		4. When yes or no answers were not appropriate, the analyst attempted to qualify response.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		5. The analyst’s testimony was within their scope of expertise and the scope of the report.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		6. The testimony presented reflected conformance with the test methods and applicable policies and procedures.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		7. The analyst’s testimony was technically correct.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|



		8. Results, opinions, and interpretations were properly qualified, if necessary.

		|_|

		|_|

		|_|

		|_|

		|_|

		|_|





		Remarks/Comments/Suggestions (please explain poor ratings).  Page(s) may be attached for comments:

		[bookmark: Text1]     



		[bookmark: Text2]     



		[bookmark: Text3]     



		[bookmark: Text4]     





	

		Your Name (optional)

		     



		[bookmark: Check2]|_|

		OSBI Lab Director

		|_|

		OSBI Supervisor/TM

		|_|

		Analyst (previous) 



		|_|

		OSBI Lab Admin 

		|_|

		Analyst (current)

		|_|

		Other:       _______







(OSBI CSD USE ONLY) – REVIEWED WITH EMPLOYEE

		Reviewed with Employee (sign and date)



		Employee 

		[bookmark: Text11]     

		Date:

		[bookmark: Text13]     



		Supervisor

		[bookmark: Text12]     

		Date:

		[bookmark: Text14]     



		[bookmark: Check3]Additional Training Required?     |_|  Yes   |_|  No   |_|  N/A
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§22-1.  Title of code. 


This chapter shall be known as the code of criminal procedure of 
the State of Oklahoma. 
R.L.1910, § 5535. 
 
§22-2.  Indictment or information necessary, except when. 


Every public offense must be prosecuted by indictment, or 
information except; 


1.  Where proceedings are had for the removal of civil officers 
of this state. 


2.  Offenses arising in the militia, when in actual service, and 
in the land and naval forces in time of war, or which the state may 
keep, with the consent of Congress in time of peace. 


3.  Offenses tried in justices' and police courts in cases 
concerning which lawful jurisdiction, without the intervention of a 
grand jury, is or may be conferred upon said courts. 
R.L.1910, § 5536. 
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§22-3.  Code not retroactive. 
No part of this code is retroactive unless expressly so 


declared. 
R.L.1910, § 5537. 
 
§22-4.  Construction of words. 


Unless when otherwise provided, words used in this code in the 
present tense include the future as well as the present.  Words used 
in the masculine comprehend as well the feminine and neuter.  The 
singular number includes the plural, and the plural the singular. 
And the word person includes a corporation as well as a natural 
person. 
R.L.1910, § 5538. 
 
§22-4A.  "Court", "courts of the state", "courts in the state" and 
"court clerk" defined. 


As used in Title 22 of the Oklahoma Statutes, the term "court" 
or "courts of the state" or "courts in the state" shall mean the 
district court of the State of Oklahoma as defined in Section 91.1  
of Title 20 of the Oklahoma Statutes, and the term "court clerk" 
shall mean the clerk of the district court, except where a contrary 
intention plainly appears. 
Added by Laws 1991, c. 238, § 33, eff. July 1, 1991. 
 
§22-5.  Writing includes printing. 


The term writing includes printing. 
R.L.1910, § 5539. 
 
§22-6.  Oath includes affirmation. 


The term oath includes an affirmation. 
R.L.1910, § 5540. 
 
§22-7.  Signature. 


The term “signature” includes a mark when the person cannot 
write, the name being written near it, and the mark being witnessed 
by a person who writes their name as a witness, except to an 
affidavit or deposition, or a paper executed before a judicial 
officer, in which case the attestation of the officer is sufficient.  
The term “signature” also includes a digital or electronic 
signature, as defined in Section 15-102 of Title 12A of the Oklahoma 
Statutes, in any case involving a misdemeanor. 
R.L. 1910, § 5541.  Amended by Laws 2008, c. 179, § 2, eff. Nov. 1, 
2008. 
 
§22-8.  Application of statutes. 


This chapter applies to criminal actions and to all other 
proceedings in criminal cases which are herein provided for. 
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R.L.1910, § 5542. 
 
§22-9.  Common law prevails, when. 


The procedure, practice and pleadings in the courts of record of 
this state, in criminal actions or in matters of criminal nature, 
not specifically provided for in this code, shall be in accordance 
with the procedure, practice and pleadings of the common law. 
R.L.1910, § 5543. 
 
§22-10.  Criminal action defined. 


The proceeding by which a party charged with a public offense is 
accused and brought to trial and punishment, is known as a criminal 
action. 
R.L.1910, § 5544. 
 
§22-11.  Prosecution is by state against person charged. 


A criminal action is prosecuted in the name of the State of 
Oklahoma as a party, against the person charged with the offense. 
R.L.1910, § 5545. 
 
§22-12.  Party defendant. 


The party prosecuted in a criminal action is designated in this 
chapter as the defendant. 
R.L.1910, § 5546. 
 
§22-13.  Right to speedy trial, counsel and witnesses. 


In a criminal action the defendant is entitled: 
1.  To a speedy and public trial. 
2.  To be allowed counsel, as in civil actions, or to appear and 


defend in person and with counsel; and, 
3.  To produce witnesses on his behalf, and to be confronted 


with the witnesses against him in the presence of the court. 
R.L.1910, § 5547. 
 
§22-14.  Former jeopardy. 


No person can be subjected to a second prosecution for a public 
offense for which he has once been prosecuted and duly convicted or 
acquitted, except as hereinafter provided for new trials. 
R.L.1910, § 5548. 
 
§22-15.  Testimony against one's self - Restraint during trial and 
prior to conviction. 


No person can be compelled in a criminal action to be witness 
against himself; nor can a person charged with a public offense be 
subjected before conviction to any more restraint than is necessary 
for his detention to answer the charge, and in no event shall he be 
tried before a jury while in chains or shackles. 
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R.L.1910, § 5549; Laws 1953, p. 97, § 1. 
 
§22-16.  Jury trial - Exceptions. 


No person can be convicted of a public offense, unless by the 
verdict of a jury, accepted and recorded by the court, or upon a 
plea of guilty, or upon final judgment for or against him upon a 
demurrer to the indictment, or upon a judgment of a police or 
justice's court in cases in which such judgment may be lawfully 
given without the intervention of a jury or grand jury. 
R.L.1910, § 5550. 
 
§22-17.  Custody and distribution of proceeds from sale of rights 
arising from criminal act. 


A.  Every person who has been charged, convicted, has pled 
guilty or has pled nolo contendere to any crime, hereinafter 
referred to as the defendant, or any other person with the 
cooperation of the defendant, who contracts to receive, or have any 
other person or entity receive, any proceeds or profits from any 
source, as a direct or indirect result of the crime or sentence, or 
the notoriety which the crime or sentence has conferred upon the 
defendant, shall forfeit the proceeds or profits as provided in this 
section; provided, however, proceeds or profits from a contract 
relating to the depiction or discussion of the defendant's crime 
shall not be subject to forfeiture unless an integral part of the 
work is a depiction or discussion of the defendant's crime or an 
impression of the defendant's thoughts, opinions, or emotions 
regarding the crime.  All parties to a contract described in this 
section are required to pay to the district court wherein the 
criminal charges were filed any proceeds or thing of value which 
pursuant to the contract is to be paid to the defendant or to 
another person or entity.  The district court shall make deposit of 
proceeds received pursuant to this section and direct the county 
treasurer to make the deposit of those funds in an escrow account 
for the benefit of and payable to victims of the crime or the legal 
representative of any victim of the crime committed by the defendant 
or to repay a public defender office for legal representation during 
a criminal proceeding.  There is hereby created a lien upon any sum 
of money or other thing of value payable to anyone pursuant to any 
contract described in this section, for the purpose of enforcing the 
forfeiture obligation established herein, which lien may be 
foreclosed in the same manner as statutory tax liens created by 
Oklahoma law.  Any person who contracts without fully providing for 
such forfeiture in compliance with the provisions of this section 
shall be guilty of a felony and, upon conviction, shall be punished 
by a fine of not less than Ten Thousand Dollars ($10,000.00) and not 
to exceed three times the value of the proceeds of the contract, or 
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by imprisonment not exceeding ten (10) years in the custody of the 
Department of Corrections, or both such fine and imprisonment. 


B.  Payments from the escrow account shall be used, in the 
following order of priority, to satisfy any judgment rendered in 
favor of a victim or a victim's legal representative, to pay 
restitution, fines, court costs, and other payments, reparations or 
reimbursements ordered by the court at the time of sentencing 
including repayments to a public defender office for legal 
representation of the defendant and to pay every cost and expense of 
incarceration and treatment authorized by law as a cost of the 
defendant. 


C.  A victim or the legal representative of a victim must file a 
civil action, in a court of competent jurisdiction, to recover money 
against the defendant or the defendant's legal representative within 
seven (7) years of the filing of the criminal charges against the 
defendant.  The victims and the legal representative of a victim of 
the crime shall have a priority interest in any proceeds or profits 
received pursuant to the provisions of this section.  If no victim 
or legal representative of a victim has filed a civil suit within 
seven (7) years from the filing of the criminal charges against the 
defendant, any money in the escrow account shall be paid over in the 
following order of priority: 


1.  For restitution; 
2.  For any fine and court costs; 
3.  For other payments ordered in the sentence; 
4.  For the costs and expenses of incarceration; and 


any remaining money to the Victims' Compensation Revolving Fund.  
Upon disposition of charges favorable to the defendant, any money in 
the escrow account shall be paid over to the defendant. 


D.  The district court wherein the criminal charges were filed 
shall, once every six (6) months for seven (7) years from the date 
any money is deposited with the court, publish a notice in at least 
one (1) newspaper of general circulation in each county of the state 
in accordance with the provisions on publication of notices found in 
Sections 101 et seq. of Title 25 of the Oklahoma Statutes, notifying 
any eligible victim or legal representative of an eligible victim 
that monies are available to satisfy judgments pursuant to this 
section. 
Added by Laws 1981, c. 49, § 1.  Amended by Laws 1995, c. 201, § 1, 
emerg. eff. May 19, 1995; Laws 1997, c. 133, § 435, eff. July 1, 
1999; Laws 1999, 1st Ex.Sess., c. 5, § 319, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 435 from July 1, 1998, to July 1, 1999. 
 
§22-18.  Expungement of records - Persons authorized. 


A.  Persons authorized to file a motion for expungement, as 
provided herein, must be within one of the following categories: 
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1.  The person has been acquitted; 
2.  The conviction was reversed with instructions to dismiss by 


an appellate court of competent jurisdiction, or an appellate court 
of competent jurisdiction reversed the conviction and the 
prosecuting agency subsequently dismissed the charge; 


3.  The factual innocence of the person was established by the 
use of deoxyribonucleic acid (DNA) evidence subsequent to 
conviction, including a person who has been released from prison at 
the time innocence was established; 


4.  The person has received a full pardon on the basis of a 
written finding by the Governor of actual innocence for the crime 
for which the claimant was sentenced; 


5.  The person was arrested and no charges of any type, 
including charges for an offense different than that for which the 
person was originally arrested, are filed and the statute of 
limitations has expired or the prosecuting agency has declined to 
file charges; 


6.  The person was under eighteen (18) years of age at the time 
the offense was committed and the person has received a full pardon 
for the offense; 


7.  The person was charged with one or more misdemeanor or 
felony crimes, all charges have been dismissed, the person has never 
been convicted of a felony, no misdemeanor or felony charges are 
pending against the person and the statute of limitations for 
refiling the charge or charges has expired or the prosecuting agency 
confirms that the charge or charges will not be refiled; provided, 
however, this category shall not apply to charges that have been 
dismissed following the completion of a deferred judgment or delayed 
sentence; 


8.  The person was charged with a misdemeanor, the charge was 
dismissed following the successful completion of a deferred judgment 
or delayed sentence, the person has never been convicted of a 
felony, no misdemeanor or felony charges are pending against the 
person and at least one (1) year has passed since the charge was 
dismissed; 


9.  The person was charged with a nonviolent felony offense not 
listed in Section 571 of Title 57 of the Oklahoma Statutes, the 
charge was dismissed following the successful completion of a 
deferred judgment or delayed sentence, the person has never been 
convicted of a felony, no misdemeanor or felony charges are pending 
against the person and at least five (5) years have passed since the 
charge was dismissed; 


10.  The person was convicted of a misdemeanor offense, the 
person was sentenced to a fine of less than Five Hundred One Dollars 
($501.00) without a term of imprisonment or a suspended sentence, 
the fine has been paid or satisfied by time served in lieu of the 
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fine, the person has not been convicted of a felony and no felony or 
misdemeanor charges are pending against the person; 


11.  The person was convicted of a misdemeanor offense, the 
person was sentenced to a term of imprisonment, a suspended sentence 
or a fine in an amount greater than Five Hundred Dollars ($500.00), 
the person has not been convicted of a felony, no felony or 
misdemeanor charges are pending against the person and at least five 
(5) years have passed since the end of the last misdemeanor 
sentence; 


12.  The person was convicted of a nonviolent felony offense not 
listed in Section 571 of Title 57 of the Oklahoma Statutes, the 
person has not been convicted of any other felony or separate 
misdemeanor in the last seven (7) years, no felony or misdemeanor 
charges are pending against the person and at least five (5) years 
have passed since the completion of the sentence for the felony 
conviction; 


13.  The person was convicted of not more than two nonviolent 
felony offenses, not listed in Section 571 of Title 57 of the 
Oklahoma Statutes, the person has received a full pardon for both of 
the nonviolent felony offenses, no felony or misdemeanor charges are 
pending against the person, and at least twenty (20) years have 
passed since the last misdemeanor or felony conviction; or 


14.  The person has been charged or arrested or is the subject 
of an arrest warrant for a crime that was committed by another 
person who has appropriated or used the person's name or other 
identification without the person's consent or authorization. 


B.  For purposes of Section 18 et seq. of this title, 
"expungement" shall mean the sealing of criminal records, as well as 
any public civil record, involving actions brought by and against 
the State of Oklahoma arising from the same arrest, transaction or 
occurrence. 


C.  For purposes of seeking an expungement under the provisions 
of paragraph 10, 11, 12 or 13 of subsection A of this section, 
offenses arising out of the same transaction or occurrence shall be 
treated as one conviction and offense. 


D.  Records expunged pursuant to paragraphs 8, 9, 10, 11, 12, 13 
and 14 of subsection A of this section shall be sealed to the public 
but not to law enforcement agencies for law enforcement purposes.  
Records expunged pursuant to paragraphs 8, 9, 10, 11, 12 and 13 of 
subsection A of this section shall be admissible in any subsequent 
criminal prosecution to prove the existence of a prior conviction or 
prior deferred judgment without the necessity of a court order 
requesting the unsealing of the records.  Records expunged pursuant 
to paragraph 4, 6, 12 or 13 of subsection A of this section may also 
include the sealing of Pardon and Parole Board records related to an 
application for a pardon.  Such records shall be sealed to the 
public but not to the Pardon and Parole Board. 
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Added by Laws 1987, c. 87, § 1, emerg. eff. May 14, 1987.  Amended 
by Laws 1992, c. 151, § 1, eff. Sept. 1, 1992; Laws 1997, c. 397, § 
1, emerg. eff. June 10, 1997; Laws 2000, c. 382, § 9, eff. July 1, 
2000; Laws 2002, c. 475, § 1; Laws 2003, c. 3, § 17, emerg. eff. 
March 19, 2003; Laws 2004, c. 272, § 1, eff. Nov. 1, 2004; Laws 
2004, c. 406, § 1, eff. July 1, 2004; Laws 2008, c. 46, § 1, eff. 
Nov. 1, 2008; Laws 2009, c. 2, § 7, emerg. eff. March 12, 2009; Laws 
2012, c. 183, § 2, eff. Nov. 1, 2012; Laws 2014, c. 374, § 1, eff. 
Nov. 1, 2014; Laws 2015, c. 397, § 2, eff. Nov. 1, 2015; Laws 2016, 
c. 348, § 1, eff. Nov. 1, 2016; Laws 2018, c. 127, § 1, eff. Nov. 1, 
2018. 
NOTE:  Laws 2002, c. 460, § 14 repealed by Laws 2003, c. 3, § 18, 
emerg. eff. March 19, 2003.  Laws 2008, c. 75, § 1 repealed by Laws 
2009, c. 2, § 8, emerg. eff. March 12, 2009. 
 
§22-19.  Sealing and unsealing of records - Procedure. 


A.  Any person qualified under Section 18 of this title may 
petition the district court of the district in which the arrest 
information pertaining to the person is located for the sealing of 
all or any part of the record, except basic identification 
information. 


B.  Upon the filing of a petition or entering of a court order, 
the court shall set a date for a hearing and shall provide thirty 
(30) days of notice of the hearing to the prosecuting agency, the 
arresting agency, the Oklahoma State Bureau of Investigation, and 
any other person or agency whom the court has reason to believe may 
have relevant information related to the sealing of such record. 


C.  Upon a finding that the harm to privacy of the person in 
interest or dangers of unwarranted adverse consequences outweigh the 
public interest in retaining the records, the court may order such 
records, or any part thereof except basic identification 
information, to be sealed.  If the court finds that neither sealing 
of the records nor maintaining of the records unsealed by the agency 
would serve the ends of justice, the court may enter an appropriate 
order limiting access to such records. 


Any order entered under this subsection shall specify those 
agencies to which such order shall apply.  Any order entered 
pursuant to this subsection may be appealed by the petitioner, the 
prosecuting agency, the arresting agency, or the Oklahoma State 
Bureau of Investigation to the Oklahoma Supreme Court in accordance 
with the rules of the Oklahoma Supreme Court.  In all such appeals, 
the Oklahoma State Bureau of Investigation is a necessary party and 
must be given notice of the appellate proceedings. 


D.  Upon the entry of an order to seal the records, or any part 
thereof, the subject official actions shall be deemed never to have 
occurred, and the person in interest and all criminal justice 
agencies may properly reply, upon any inquiry in the matter, that no 
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such action ever occurred and that no such record exists with 
respect to such person. 


E.  Inspection of the records included in the order may 
thereafter be permitted by the court only upon petition by the 
person in interest who is the subject of such records, the Attorney 
General, or by the prosecuting agency and only to those persons and 
for such purposes named in such petition. 


F.  Employers, educational institutions, state and local 
government agencies, officials, and employees shall not, in any 
application or interview or otherwise, require an applicant to 
disclose any information contained in sealed records.  An applicant 
need not, in answer to any question concerning arrest and criminal 
records, provide information that has been sealed, including any 
reference to or information concerning such sealed information and 
may state that no such action has ever occurred.  Such an 
application may not be denied solely because of the refusal of the 
applicant to disclose arrest and criminal records information that 
has been sealed. 


G.  All arrest and criminal records information existing prior 
to the effective date of this section, except basic identification 
information, is also subject to sealing in accordance with 
subsection C of this section. 


H.  Nothing in this section shall be construed to authorize the 
physical destruction of any criminal justice records. 


I.  For the purposes of this section, sealed materials which are 
recorded in the same document as unsealed material may be recorded 
in a separate document, and sealed, then obliterated in the original 
document. 


J.  For the purposes of this section, district court index 
reference of sealed material shall be destroyed, removed or 
obliterated. 


K.  Any record ordered to be sealed pursuant to this section, if 
not unsealed within ten (10) years of the expungement order, may be 
obliterated or destroyed at the end of the ten-year period. 


L.  Subsequent to records being sealed as provided herein, the 
prosecuting agency, the arresting agency, the Oklahoma State Bureau 
of Investigation, or other interested person or agency may petition 
the court for an order unsealing said records.  Upon filing of a 
petition the court shall set a date for hearing, which hearing may 
be closed at the discretion of the court, and shall provide thirty 
(30) days of notice to all interested parties.  If, upon hearing, 
the court determines there has been a change of conditions or that 
there is a compelling reason to unseal the records, the court may 
order all or a portion of the records unsealed. 


M.  Nothing herein shall prohibit the introduction of evidence 
regarding actions sealed pursuant to the provisions of this section 
at any hearing or trial for purposes of impeaching the credibility 
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of a witness or as evidence of character testimony pursuant to 
Section 2608 of Title 12 of the Oklahoma Statutes. 


N.  If a person qualifies for an expungement under the 
provisions of paragraph 3 of subsection A of Section 18 of this 
title and said petition for expungement is granted by the court, the 
court shall order the reimbursement of all filing fees and court 
costs incurred by the petitioner as a result of filing the 
expungement request. 
Added by Laws 1987, c. 87, § 2, emerg. eff. May 14, 1987.  Amended 
by Laws 1999, c. 234, § 1, eff. Nov. 1, 1999; Laws 2002, c. 475, § 
2; Laws 2015, c. 178, § 1, eff. Nov. 1, 2015; Laws 2016, c. 348, § 
2, eff. Nov. 1, 2016. 
 
§22-19a.  Arrest or charge as result of identity theft - Expungement 
on motion of court, district attorney or defendant. 


Notwithstanding any provision of Section 18 or 19 of Title 22 of 
the Oklahoma Statutes, when a charge is dismissed because the court 
finds that the defendant has been arrested or charged as a result of 
the defendant’s name or other identification having been 
appropriated or used without the defendant’s consent or 
authorization by another person, the court dismissing the charge 
may, upon motion of the district attorney or the defendant or upon 
the court’s own motion, enter an order for expungement of law 
enforcement and court records relating to the charge.  The order 
shall contain a statement that the dismissal and expungement are 
ordered pursuant to this section.  An order entered pursuant to this 
section shall be subject to the provisions of subsections D through 
M of Section 19 of Title 22 of the Oklahoma Statutes. 
Added by Laws 2004, c. 406, § 2, eff. July 1, 2004. 
 
§22-19b.  Oklahoma Identity Theft Passport Program. 


A.  For purposes of protecting persons who are the victims of 
identity theft, there is hereby created the “Oklahoma Identity Theft 
Passport Program”.  The Oklahoma State Bureau of Investigation 
(OSBI) shall administer the Oklahoma Identity Theft Passport 
Program, prescribe procedures and policies for issuing the identity 
theft passport consistent with this act, and provide information to 
law enforcement agencies explaining the program. 


B.  A person shall be eligible for an Oklahoma identity theft 
passport if: 


1.  The person has obtained: 
a. an order for expungement and sealing of records 


pursuant to Sections 18 and 19 of Title 22 of the 
Oklahoma Statutes on grounds that the person has been 
charged or arrested or is the subject of an arrest 
warrant for a crime that was committed by another 
person who has appropriated or used the person’s name 
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or other identification without the person’s consent 
or authorization, or 


b. an order for expungement and sealing of records 
pursuant to Section 2 of this act from a court that 
dismissed a charge against the person on such grounds; 
or 


2.  The person has filed an identity theft report with a 
federal, state, or local law enforcement agency and has submitted a 
copy of the identity theft report and an identity theft affidavit 
with supporting documentation to one or more consumer reporting 
agencies.  For purposes of this act, “identity theft report”, 
“identity theft affidavit”, and “consumer reporting agency” shall be 
defined as provided in The Fair Credit Report Act, 15 United States 
Code, Section 1681 et seq. 


C.  To apply for an identity theft passport the person shall 
submit to the OSBI a certified copy of a court order for expungement 
and sealing of records or copies of an identity theft report and 
identity theft affidavit that have been filed and submitted to a 
consumer reporting agency.  The OSBI may prescribe other application 
requirements as deemed necessary. 


D.  The OSBI shall issue the identity theft passport unless the 
OSBI finds reasonable cause not to issue the identity theft 
passport.  The identity theft passport shall state whether the 
identity theft passport is issued on the basis of an order for 
expungement or an identity theft report and affidavit having been 
submitted to the OSBI. 


E.  Upon issuance of an identity theft passport, the OSBI shall 
notify the Department of Public Safety.  The identity theft passport 
shall be attached to any records maintained by the OSBI or the 
Department of Public Safety, including criminal history records for 
purposes of criminal background checks and law enforcement 
telecommunications checks.  The record of an identity theft passport 
shall be sealed except to law enforcement authorities. 


F.  The OSBI shall maintain records of identity theft passport 
requests and issuances and may provide such information to law 
enforcement agencies upon request of an agency or officer.  Such 
records in the possession of the OSBI or other law enforcement 
agencies and officers shall not be public records and shall not be 
subject to the Oklahoma Open Records Act. 


G.  The OSBI may prescribe a reasonable fee for processing 
applications for identify theft passports by administrative rule. 


H.  The OSBI shall design the identity theft passport, which may 
include picture identification. 


I.  An identity theft passport shall be used only for law 
enforcement purposes, including criminal background checks and 
similar public safety purposes.  Financial institutions and other 
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private entities are not required to honor an identity theft 
passport as proof of identity or proof of identity theft. 
Added by Laws 2004, c. 406, § 3, eff. July 1, 2004. 
 
§22-19c.  Arrest or charge as result of human trafficking – 
Expungement on motion of court or defendant. 


The court, upon its own motion or upon petition by the defendant 
and for good cause shown, may enter an order for expungement of law 
enforcement and court records relating to a charge or conviction for 
a prostitution-related offense committed as a result of the 
defendant having been a victim of human trafficking.  The order 
shall contain a statement that the expungement is ordered pursuant 
to this section.  An order entered pursuant to this section shall be 
subject to the notice requirements and provisions of subsections B 
through M of Section 19 of Title 22 of the Oklahoma Statutes.  
Records expunged pursuant to this section shall be sealed to the 
public but not to law enforcement agencies for law enforcement 
purposes. 
Added by Laws 2013, c. 57, § 1, eff. Nov. 1, 2013. 
 
§22-20.  Incarceration of single custodial parents - Child 
placement. 


When any person is convicted of an offense against the laws of 
this state and is sentenced to imprisonment to be served in a county 
jail or a state correctional institution, the judge of the district 
court shall inquire whether such person is a single custodial parent 
of any minor child.  If such person is a single custodial parent, 
the judge shall inquire into the arrangements that have been made 
for the care and custody of the child during the period of 
incarceration of the custodial parent.  If the judge finds that no 
arrangements have been made or such arrangements pose a safety 
threat to the child, the court shall make a referral to the 
Department of Human Services by contacting the statewide child abuse 
and neglect hotline and shall complete a form, which shall be 
provided by the Department and approved by the Administrative 
Director of the Courts, indicating that the defendant has been 
sentenced to incarceration and that the defendant has sole custody 
of a minor child or children and has not made appropriate 
arrangements for the care of the child or children during the period 
of incarceration. 
Added by Laws 1994, c. 215, § 1, eff. Sept. 1, 1994.  Amended by 
Laws 2009, c. 234, § 126, emerg. eff. May 21, 2009; Laws 2010, c. 
278, § 19, eff. Nov. 1, 2010. 
 
§22-31.  Who may resist. 


Lawful resistance to the commission of a public offense may be 
made: 
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1. By the party about to be injured. 
2. By other parties. 


R.L.1910, § 5556. 
 
§22-32.  Resistance by party to be injured. 


Resistance sufficient to prevent the offense may be made by the 
party about to be injured: 


1.  To prevent an offense against his person or his family, or 
some member thereof. 


2.  To prevent an illegal attempt, by force, to take or injure 
property in his lawful possession. 
R.L.1910, § 5557. 
 
§22-33.  Resistance by other person. 


Any other person, in aid or defense of the person about to be 
injured, may make resistance sufficient to prevent the offense. 
R.L.1910, § 5558. 
 
§22-34.  Intervention by officers. 


Public offenses may be prevented by the intervention of the 
officers of justice: 


1.  By requiring security to keep the peace. 
2.  By forming a police in cities and towns, and by requiring 


their attendance in exposed places. 
3. By suppressing riots. 


R.L.1910, § 5559. 
 
§22-34.1.  Peace officers using excessive force - Definition - 
Adoption of policies and guidelines. 


A.  Any peace officer, as defined in Section 648 of Title 21 of 
the Oklahoma Statutes, who uses excessive force in pursuance of such 
officer's law enforcement duties shall be subject to the criminal 
laws of this state to the same degree as any other citizen. 


B.  As used in this act, "excessive force" means physical force 
which exceeds the degree of physical force permitted by law or the 
policies and guidelines of the law enforcement entity.  The use of 
excessive force shall be presumed when a peace officer continues to 
apply physical force in excess of the force permitted by law or said 
policies and guidelines to a person who has been rendered incapable 
of resisting arrest. 


C.  Each law enforcement entity which employs any peace officer 
shall adopt policies or guidelines concerning the use of force by 
peace officers which shall be complied with by peace officers in 
carrying out the duties of such officers within the jurisdiction of 
the law enforcement entity. 
Added by Laws 1992, c. 146, § 1, eff. July 1, 1992. 
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§22-34.2.  Reporting incidents of excessive force - Contents of 
report - Failure to report or making materially false statements. 


A.  Any peace officer, except a newly employed officer during 
such officer's probationary period, who, in pursuance of such 
officer's law enforcement duties, witnesses another peace officer, 
in pursuance of such other peace officer's law enforcement duties in 
carrying out an arrest of any person, placing any person under 
detention, taking any person into custody, booking any person, or in 
the process of crowd control or riot control, use physical force 
which exceeds the degree of physical force permitted by law or by 
the policies and guidelines of the law enforcement entity, shall 
report such use of excessive force to such officer's immediate 
supervisor. 


B.  At a minimum, the report required by this section shall 
include: 


1.  The date, time, and place of the occurrence; 
2.  The identity, if known, and description of the participants; 
3.  A description of the events and the force used. 
C.  A copy of an arrest report or other similar report required 


as a part of a peace officer's duties can be substituted for the 
report required by this section, as long as it includes the 
information specified in subsection B of this section.  The report 
shall be made in writing within ten (10) days of the occurrence of 
the use of such force. 


D.  Any peace officer who fails to report such use of excessive 
force in the manner prescribed in this section, or who knowingly 
makes a materially false statement which the officer does not 
believe to be true in any report made pursuant to this section, upon 
conviction, shall be guilty of a misdemeanor. 
Added by Laws 1992, c. 146, § 2, eff. July 1, 1992. 
 
§22-34.3.  Racial profiling prohibited. 


A.  For the purposes of this section, "racial profiling" means 
the detention, interdiction or other disparate treatment of an 
individual solely on the basis of the racial or ethnic status of 
such individual. 


B.  No officer of any municipal, county or state law enforcement 
agency shall engage in racial profiling. 


C.  The race or ethnicity of an individual shall not be the sole 
factor in determining the existence of probable cause to take into 
custody or to arrest an individual or in constituting a reasonable 
and articulable suspicion that an offense has been or is being 
committed so as to justify the detention of an individual or the 
investigatory stop of a motor vehicle. 


D.  A violation of this section shall be a misdemeanor. 
E.  Every municipal, county, and state law enforcement agency 


shall adopt a detailed written policy that clearly defines the 
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elements constituting racial profiling.  Each agency’s policy shall 
prohibit racial profiling based solely on an individual’s race or 
ethnicity.  The policy shall be available for public inspection 
during normal business hours. 


F.  If the investigation of a complaint of racial profiling 
reveals the officer was in direct violation of the law enforcement 
agency’s written policy regarding racial profiling, the employing 
law enforcement agency shall take appropriate action consistent with 
applicable laws, rules, ordinances or policy. 
Added by Laws 2000, c. 325, § 1, eff. July 1, 2000. 
 
§22-34.4.  Stop or arrest resulting from racial profiling. 


Whenever a person who is stopped or arrested believes the stop 
or arrest was in violation of Section 34.3 of this title, that 
person may file a complaint with the Attorney General's Office of 
Civil Rights Enforcement and may also file a complaint with the 
district attorney for the county in which the stop or arrest 
occurred.  A copy of the complaint shall be forwarded to the 
arresting officer's employer by the Attorney General's Office of 
Civil Rights Enforcement.  The employer shall investigate the 
complaint for purposes of disciplinary action and/or criminal 
prosecution. 
Added by Laws 2000, c. 325, § 2, eff. July 1, 2000.  Amended by Laws 
2013, c. 214, § 1, emerg. eff. May 7, 2013. 
 
§22-34.5.  Attorney General's Office of Civil Rights Enforcement to 
establish procedures for filing racial profiling complaint - Annual 
report of complaints. 


A.  The Attorney General's Office of Civil Rights Enforcement 
shall promulgate rules establishing procedures for filing a racial 
profiling complaint with the Attorney General's Office of Civil 
Rights Enforcement and the district attorney and the process for 
delivering a copy of the complaint by the Attorney General to the 
employing agency.  The Attorney General's Office of Civil Rights 
Enforcement, in consultation with the Governor's Cabinet Secretary 
for Safety and Security, shall promulgate forms for complaints of 
racial profiling. 


B.  The Attorney General shall compile an annual report of all 
complaints received for racial profiling and submit the report on or 
before January 31 of each year to the Governor, the President Pro 
Tempore of the Senate, and the Speaker of the House of 
Representatives; provided, the names of the complainants shall be 
redacted and shall not be forwarded with the report. 
Added by Laws 2000, c. 325, § 3, eff. July 1, 2000.  Amended by Laws 
2013, c. 214, § 2, emerg. eff. May 7, 2013; Laws 2017, c. 306, § 1, 
eff. Nov. 1, 2017. 
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§22-35.  Persons assisting officers. 
When the officers of justice are authorized to act in the 


prevention of public offenses, other persons, who, by their command, 
act in their aid, are justified in so doing. 
R.L.1910, § 5560. 
 
§22-36.  Civil and criminal immunity for private citizens aiding 
police officers - Federal law enforcement officers. 


Private citizens aiding a peace officer, or other officers of 
the law in the performance of their duties as peace officers or 
officers of the law, shall have the same civil and criminal immunity 
as a peace officer, as a result of any act or commission for aiding 
or attempting to aid a peace officer or other officer of the law, 
when such officer is in imminent danger of loss of life or grave 
bodily injury or when such officer requests such assistance and when 
such action was taken under emergency conditions and in good faith. 


Every federal law enforcement officer, as defined in Section 99 
of Title 21 of the Oklahoma Statutes, while engaged in the 
performance of official duties as a federal law enforcement officer 
or when serving as a peace officer for the State of Oklahoma shall 
have the same immunity from civil and criminal actions as any other 
peace officer performing official duties within this state.  The 
State of Oklahoma or any of its political subdivisions shall not 
assume the liability for or provide the legal representation for any 
federal law enforcement officer serving as peace officers of the 
State of Oklahoma. 
Added by Laws 1968, c. 362, § 1, emerg. eff. May 9, 1968.  Amended 
by Laws 1995, c. 240, § 4, emerg. eff. May 24, 1995; Laws 1997, c. 
43, § 4, emerg. eff. April 7, 1997. 
 
§22-36.1.  Police dog handlers - Civil liability. 


Any dog handler as defined by Section 648 of Title 21 of the 
Oklahoma Statutes who uses a police dog in the line of duty in 
accordance with the policies or standards established by the law 
enforcement agency for which he is employed shall not be civilly 
liable for any damages arising from the use of said dog, except as 
provided for in the Governmental Tort Claims Act. 
Added by Laws 1986, c. 54, § 4, eff. July 1, 1986. 
 
§22-36.2.  National Park Service rangers - Arrest authority and 
immunity from suit. 


A National Park Service ranger who, in the official capacity as 
park ranger, is authorized by law to make arrests shall, when making 
an arrest in this state for a nonfederal offense, have the same 
legal status and immunity from suit as a state or local law 
enforcement officer if the arrest is made under the following 
circumstances: 
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1.  The Park Service ranger reasonably believes that the person 
arrested has committed a felony in the presence of the ranger or is 
committing a felony in the presence of the ranger; 


2.  The Park Service ranger reasonably believes the person 
arrested has committed a misdemeanor that amounts to a breach of the 
peace in the presence of the ranger or is committing a misdemeanor 
that amounts to a breach of the peace in the presence of the ranger; 
or 


3.  The Park Service ranger is rendering assistance to a law 
enforcement officer of this state in an emergency or at the request 
of such officer or pursuant to a memorandum of understanding between 
the state or a political subdivision of the state and the United 
States Department of the Interior National Park Service. 
Added by Laws 1996, c. 41, § 1, emerg. eff. April 8, 1996. 
 
§22-37.  Distinctive uniforms for police officers - Exceptions. 


The governing bodies of the state, county, city or town, as the 
case may be, may furnish distinctive uniforms for all sheriffs, 
deputy sheriffs, policemen, town marshals, peace officers and other 
officers, whose duty is to preserve and enforce public peace.  When 
uniforms are furnished the sheriffs, deputy sheriffs, policemen, 
town marshals, peace officers, as the case might be, they are 
required to wear the same while on duty.  This act shall not apply 
to detectives and other officers required to wear street apparel. 
Laws 1969, c. 188, § 1, emerg. eff. April 17, 1969. 
 
§22-37.1.  Off-duty law enforcement officers - Powers and duties- 
Liability. 


An "off-duty" law enforcement officer in official uniform in 
attendance at a public function, event or assemblage of people shall 
have the same powers and obligations as when he is "on-duty". 


Nothing herein shall impose liability upon the governmental 
entity, by whom the law enforcement officer is employed, for actions 
of the said officer in the course of his employment by a 
nongovernmental entity. 
Laws 1980, c. 279, § 1, emerg. eff. June 13, 1980. 
 
§22-38.  Representation of law enforcement officers by district 
attorney in civil actions resulting from riot activity. 


A law enforcement officer who has no criminal action taken, 
pending or contemplated against him for the identical acts as 
hereinafter set forth shall be entitled to representation by the 
district attorney of his district or where the action is filed in a 
civil action brought against him for actions alleged to have been 
wrongfully committed by him while performing his official duty of 
endeavoring to quell a riot or to control civil disorder, whether or 
not a state of emergency was declared by the Governor at the time. 
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Representation of a law enforcement officer against whom a civil 
action is instituted on account of alleged wrongful acts by the 
officer while performing riot quelling or civil disorder controlling 
functions shall not authorize a district attorney to receive other 
compensation for legal services than the salary provided by law for 
his office. 
Laws 1970, c. 291, § 1, emerg. eff. April 28, 1970. 
 
§22-39.  Benefits for citizens who aid. 


Any citizen who shall be aiding in the maintaining of law and 
order shall likewise be entitled to the benefits of this act. 
Laws 1970, c. 291, § 2, emerg. eff. April 28, 1970. 
 
§22-40.  Definitions. 


As used in Sections 40 through 40.3 of this title: 
1.  "Assault and battery with a deadly weapon" means assault and 


battery with a deadly weapon or other means likely to produce death 
or great bodily harm as provided in Section 652 of Title 21 of the 
Oklahoma Statutes; 


2.  "Forcible sodomy" means the act of forcing another person to 
engage in the detestable and abominable crime against nature 
pursuant to Sections 886 and 887 of Title 21 of the Oklahoma 
Statutes that is punishable under Section 888 of Title 21 of the 
Oklahoma Statutes; 


3.  "Kidnapping" means kidnapping or kidnapping for purposes of 
extortion as provided in Sections 741 and 745 of Title 21 of the 
Oklahoma Statutes; 


4.  "Member of the immediate family" means the spouse, a child 
by birth or adoption, a stepchild, a parent by birth or adoption, a 
stepparent, a grandparent, a grandchild, a sibling or a stepsibling 
of a victim of first-degree murder; 


5.  "Rape" means an act of sexual intercourse accomplished with 
a person pursuant to Sections 1111, 1111.1 and 1114 of Title 21 of 
the Oklahoma Statutes; and 


6.  "Sex offense" means the following crimes: 
a. sexual assault as provided in Section 681 of Title 21 


of the Oklahoma Statutes, 
b. human trafficking for commercial sex as provided in 


Section 748 of Title 21 of the Oklahoma Statutes, 
c. sexual abuse or sexual exploitation by a caretaker as 


provided in Section 843.1 of Title 21 of the Oklahoma 
Statutes, 


d. child sexual abuse or child sexual exploitation as 
provided in Section 843.5 of Title 21 of the Oklahoma 
Statutes, 


e. permitting sexual abuse of a child as provided in 
Section 852.1 of Title 21 of the Oklahoma Statutes, 
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f. incest as provided in Section 885 of Title 21 of the 
Oklahoma Statutes, 


g. forcible sodomy as provided in Section 888 of Title 21 
of the Oklahoma Statutes, 


h. child stealing for purposes of sexual abuse or sexual 
exploitation as provided in Section 891 of Title 21 of 
the Oklahoma Statutes, 


i. indecent exposure or solicitation of minors as 
provided in Section 1021 of Title 21 of the Oklahoma 
Statutes, 


j. procuring, producing, distributing or possessing child 
pornography as provided in Sections 1021.2 and 1024.2 
of Title 21 of the Oklahoma Statutes, 


k. parental consent to child pornography as provided in 
Section 1021.3 of Title 21 of the Oklahoma Statutes, 


l. aggravated possession of child pornography as provided 
in Section 1040.12a of Title 21 of the Oklahoma 
Statutes, 


m. distributing obscene material or child pornography as 
provided in Section 1040.13 of Title 21 of the 
Oklahoma Statutes, 


n. offering or soliciting sexual conduct with a child as 
provided in Section 1040.13a of Title 21 of the 
Oklahoma Statutes, 


o. procuring a child for prostitution or other lewd acts 
as provided in Section 1087 of Title 21 of the 
Oklahoma Statutes, 


p. inducing a child to engage in prostitution as provided 
in Section 1088 of Title 21 of the Oklahoma Statutes, 
and 


q. lewd or indecent proposals or acts to a child or 
sexual battery as provided in Section 1123 of Title 21 
of the Oklahoma Statutes. 


Added by Laws 1982, c. 220, § 1.  Amended by Laws 1991, c. 112, § 1, 
eff. Sept. 1, 1991; Laws 2000, c. 370, § 1, eff. July 1, 2000; Laws 
2002, c. 466, § 1, emerg. eff. June 5, 2002; Laws 2015, c. 206, § 2, 
eff. Nov. 1, 2015; Laws 2016, c. 183, § 2, eff. Nov. 1, 2016. 
 
§22-40.1.  Repealed by Laws 2010, c. 135, § 16, eff. Nov. 1, 2010. 
 
§22-40.2.  Victim protection order - Victims not to be discouraged 
from pressing charges. 


A.  A victim protection order for any victim of rape, forcible 
sodomy, a sex offense, kidnapping or assault and battery with a 
deadly weapon shall be substantially similar to a protective order 
in domestic abuse cases pursuant to the Protection from Domestic 
Abuse Act. 
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B.  A member of the immediate family of a victim of first-degree 
murder may seek a victim protection order against the following 
persons: 


1.  The person who was charged and subsequently convicted as the 
principal in the crime of murder in the first degree; or 


2.  The person who was charged and subsequently convicted of 
being an accessory to the crime of murder in the first degree. 
A victim protection order for a member of the immediate family of a 
victim of first-degree murder shall be substantially similar to a 
protective order in domestic abuse cases pursuant to the Protection 
from Domestic Abuse Act. 


C.  No peace officer shall discourage a victim of rape, forcible 
sodomy, a sex offense, kidnapping or assault and battery with a 
deadly weapon from pressing charges against any assailant of the 
victim. 
Added by Laws 1982, c. 220, § 3.  Amended by Laws 1993, c. 325, § 
13, eff. Sept. 1, 1993; Laws 2002, c. 466, § 3, emerg. eff. June 5, 
2002; Laws 2015, c. 206, § 3, eff. Nov. 1, 2015; Laws 2016, c. 183, 
§ 3, eff. Nov. 1, 2016. 
 
§22-40.3.  Emergency temporary order of protection. 


A.  When the court is not open for business, the victim of 
domestic violence, stalking, harassment, rape, forcible sodomy, a 
sex offense, kidnapping or assault and battery with a deadly weapon 
or member of the immediate family of a victim of first-degree murder 
may request a petition for an emergency temporary order of 
protection.  The peace officer making the preliminary investigation 
shall: 


1.  Provide the victim or member of the immediate family of a 
victim of first-degree murder with a petition for an emergency 
temporary order of protection and, if necessary, assist the victim 
or member of the immediate family of a victim of first-degree murder 
in completing the petition form.  The petition shall be in 
substantially the same form as provided by Section 60.2 of this 
title for a petition for protective order in domestic abuse cases; 


2.  Immediately notify, by telephone or otherwise, a judge of 
the district court of the request for an emergency temporary order 
of protection and describe the circumstances.  The judge shall 
inform the peace officer of the decision to approve or disapprove 
the emergency temporary order; 


3.  Inform the victim or member of the immediate family of a 
victim of first-degree murder whether the judge has approved or 
disapproved the emergency temporary order.  If an emergency 
temporary order has been approved, the officer shall provide the 
victim, or a responsible adult if the victim is a minor child or an 
incompetent person or member of the immediate family of a victim of 
first-degree murder, with a copy of the petition and a written 
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statement signed by the officer attesting that the judge has 
approved the emergency temporary order of protection; and 


4.  Notify the person subject to the emergency temporary 
protection order of the issuance and conditions of the order, if 
known.  Notification pursuant to this paragraph may be made 
personally by the officer upon arrest or, upon identification of the 
assailant, notice shall be given by any law enforcement officer.  A 
copy of the petition and the statement of the officer attesting to 
the order of the judge shall be made available to the person. 


B.  The forms utilized by law enforcement agencies in carrying 
out the provisions of this section may be substantially similar to 
those used under Section 60.2 of this title. 
Added by Laws 1982, c. 220, § 4.  Amended by Laws 1986, c. 197, § 5, 
eff. Nov. 1, 1986; Laws 1993, c. 325, § 14, eff. Sept. 1, 1993; Laws 
1997, c. 368, § 1, eff. Nov. 1, 1997; Laws 2000, c. 370, § 3, eff. 
July 1, 2000; Laws 2002, c. 466, § 4, emerg. eff. June 5, 2002; Laws 
2010, c. 116, § 1, eff. Nov. 1, 2010; Laws 2015, c. 206, § 4, eff. 
Nov. 1, 2015; Laws 2016, c. 183, § 4, eff. Nov. 1, 2016. 
 
§22-40.3A.  Reporting of rape, sodomy, or sexual assault incidents –
Referral of victim to services programs – Production of records to 
law enforcement officers. 


A.  Any physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
or is reported by the victim to be rape, rape by instrumentation or 
forcible sodomy, as defined in Section 1111, 1111.1 or 888 of Title 
21 of the Oklahoma Statutes or any form of sexual assault, shall not 
be required to report any incident of what appears to be or is 
reported to be such crimes if: 


1.  Committed upon a person who is over the age of eighteen (18) 
years; and 


2.  The person is not an incapacitated adult. 
B.  Any physician, surgeon, resident, intern, physician 


assistant, registered nurse, or any other health care professional 
examining, attending, or treating a victim shall be required to 
report any incident of what appears to be or is reported to be rape, 
rape by instrumentation, forcible sodomy or any form of sexual 
assault, if requested to do so either orally or in writing by the 
victim and shall be required to inform the victim of the victim's 
right to have a report made.  A requested report of any incident 
shall be promptly made orally or by telephone to the nearest law 
enforcement agency in the county wherein the sexual assault occurred 
or, if the location where the sexual assault occurred is unknown, 
the report shall be made to the law enforcement agency nearest to 
the location where the injury is treated. 
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C.  In all cases of what appears to be or is reported to be 
rape, rape by instrumentation, forcible sodomy or any form of sexual 
assault, the physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
such crimes, shall clearly and legibly document the incident and 
injuries observed and reported, as well as any treatment provided or 
prescribed. 


D.  In all cases of what appears to be or is reported to be 
rape, rape by instrumentation, forcible sodomy or any form of sexual 
assault, the physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
rape, rape by instrumentation, forcible sodomy or any form of sexual 
assault, shall refer the victim to sexual assault and victim 
services programs, including providing the victim with twenty-four-
hour statewide telephone communication service established by 
Section 18p-5 of Title 74 of the Oklahoma Statutes. 


E.  Every physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
making a report of rape, rape by instrumentation, forcible sodomy or 
any form of sexual assault pursuant to this section or examining 
such victims to determine the likelihood of such crimes, and every 
hospital or related institution in which the victims were examined 
or treated shall, upon the request of a law enforcement officer 
conducting a criminal investigation into the case, provide to the 
officer copies of the results of the examination or copies of the 
examination on which the report was based, and any other clinical 
notes, X-rays, photographs, and other previous or current records 
relevant to the case. 
Added by Laws 2009, c. 71, § 2, eff. Nov. 1, 2009.  Amended by Laws 
2009, c. 233, § 109, emerg. eff. May 21, 2009. 
 
§22-40.5.  Short Title. 


Sections 2 through 4 of this act shall be known and may be cited 
as the "Domestic Abuse Reporting Act". 
Added by Laws 1986, c. 197, § 2, eff. Nov. 1, 1986. 
 
§22-40.6.  Record of reported incidents of domestic abuse - Reports. 


A.  It shall be the duty of every law enforcement agency to keep 
a record of each reported incident of domestic abuse as provided in 
subsection B of this section and to submit a monthly report of such 
incidents as provided in subsection C of this section to the 
Director of the Oklahoma State Bureau of Investigation. 


B.  The record of each reported incident of domestic abuse 
shall: 


1.  Show the type of crime involved in the domestic abuse; 
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2.  Show the day of the week the incident occurred; 
3.  Show the time of day the incident occurred; and 
4.  Contain other information requested by the Oklahoma State 


Bureau of Investigation. 
C.  A monthly report of the recorded incidents of domestic abuse 


shall be submitted to the Director of the Oklahoma State Bureau of 
Investigation on forms provided by the Oklahoma State Bureau of 
Investigation for such purpose and in accordance with the guidelines 
established pursuant to Section 150.12B of Title 74 of the Oklahoma 
Statutes. 
Added by Laws 1986, c. 197, § 3, eff. Nov. 1, 1986.  Amended by Laws 
2000, c. 370, § 4, eff. July 1, 2000. 
 
§22-40.7.  Expert testimony - Admissibility. 


In an action in a court of this state, if a party offers 
evidence of domestic abuse, testimony of an expert witness 
concerning the effects of such domestic abuse on the beliefs, 
behavior and perception of the person being abused shall be 
admissible as evidence. 
Added by Laws 1992, c. 145, § 1, eff. Sept. 1, 1992. 
 
§22-41.  Information of threat. 


An information, verified by the oath of the complainant, may be 
laid before any magistrate, that a person has threatened to commit 
an offense against the person or property of another. 
R.L.1910, § 5561. 
 
§22-42.  Magistrate must issue warrant. 


If it appear from the information that there is just reason to 
fear the commission of the offenses threatened, by the person 
complained of, the magistrate must issue a warrant, directed 
generally to the sheriff of the county, or any constable, or 
marshal, or policeman of the city or town, reciting the substance of 
the information, and commanding the officer forthwith to arrest the 
person complained of, and bring him before the magistrate of the 
county. 


R.L. 1910, Sec. 5562. 
 
§22-43.  Proceedings when charge is controverted. 


When the person complained of is brought before the magistrate, 
if the charge be controverted, the magistrate must take testimony in 
relation thereto.  The evidence must, on demand of the defendant, be 
reduced to writing, and subscribed by the witnesses. 
R.L.1910, § 5563. d 
 
§22-44.  Discharge, when. 
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Unless it appear that there is just reason to fear the 
commission of the offense alleged to have been threatened, the 
person complained of must be discharged. 
R.L.1910, § 5564. 
 
§22-45.  Bond required, when. 


If, however, there be just reason to fear the commission of the 
offense the person complained of may be required to enter into an 
undertaking in such sum, not exceeding One Thousand Dollars 
($1,000.00), as the magistrate may direct, with one or more 
sufficient sureties, to abide the order of the next district court 
of the county, and in the meantime to keep the peace toward the 
people of this state, and particularly toward the complainant. 
R.L.1910, § 5565. 
 
§22-46.  When bond is or is not given. 


If the undertaking required by the last section be given the 
party complained of must be discharged.  If he do not give it the 
magistrate must commit him to prison, specifying in the warrant the 
requirement to give security, the amount thereof, and the omission 
to give the same. 
R.L.1910, § 5566. 
 
§22-47.  Discharge on giving bond. 


If the person complained of be committed for not giving security 
he may be discharged by any justice of the peace of the county, or 
police or special justice of the city, upon giving the same. 
R.L.1910, § 5567. 
 
§22-48.  Undertaking sent to district court. 


The undertaking must be transmitted by the magistrate to the 
next district court of the county. 
R.L.1910, § 5568. 
 
§22-49.  Assault or threat in presence of magistrate. 


A person who, in the presence of a court or magistrate, assaults 
or threatens to assault another, or commit an offense against his 
person or property, or who contends with another with angry words, 
may be ordered by the court or magistrate to give security, as 
provided in Section 5565, or if he refuses to do so, he may be 
committed as provided in Section 5566. 
R.L.1910, § 5569. 
 
§22-50.  Person must appear in district court. 


A person who has entered into an undertaking to keep the peace 
must appear on the first day of the next term of the district court 
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of the county.  If he do not, the court may forfeit his undertaking, 
and order it to be prosecuted unless his default be excused. 
R.L.1910, § 5570. 
 
§22-51.  Discharge when complainant fails to appear. 


If the complainant do not appear, the person complained of may 
be discharged, unless good cause to the contrary be shown. 
R.L.1910, § 5571. 
 
§22-52.  Proceedings when parties appear. 


If both parties appear, the court may hear their proofs and 
allegations, and may either discharge the undertaking or require a 
new one for a time not exceeding one (1) year. 
R.L.1910, § 5572. 
 
§22-53.  Breach of bond, what constitutes. 


An undertaking to keep the peace is broken on the failure of a 
person complained of to appear at the district court as provided in 
Section 5570, or upon his being convicted of a breach of the peace. 
R.L.1910, § 5573. 
 
§22-54.  Prosecution on breach. 


Upon the county attorney producing evidence of such conviction 
to the district court to which the undertaking is returned, that 
court must order the undertaking to be prosecuted, and the county 
attorney must thereupon commence an action upon it in the name of 
this State. 
R.L.1910, § 5574. 
 
§22-55.  Allegation and proof. 


In the action the offense stated in the record of conviction 
must be alleged as the breach of the undertaking, and such record is 
conclusive evidence thereof. 
R.L.1910, § 5575. d 
 
§22-56.  Limitation. 


Security to keep the peace or to be of good behavior cannot be 
required, except as prescribed in this article. 
R.L.1910, § 5576. 
 
§22-57.  Costs. 


In all cases of security to keep the peace under this chapter, 
the court in addition to the orders mentioned in said chapter shall 
tax the costs against the complainant or defendant, or both, as 
justice may require, and enter judgment therefor, which may be 
enforced as judgments for costs in criminal cases, and execution may 
issue therefor. 
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R.L.1910, § 5577. 
 
§22-58.  Mandatory reporting of domestic abuse - Exceptions. 


A.  Criminally injurious conduct, as defined by the Oklahoma 
Crime Victims Compensation Act, which appears to be or is reported 
by the victim to be domestic abuse, as defined in Section 60.1 of 
this title, or domestic abuse by strangulation, domestic abuse 
resulting in great bodily harm, or domestic abuse in the presence of 
a child, as defined in Section 644 of Title 21 of the Oklahoma 
Statutes, shall be reported according to the standards for reporting 
as set forth in subsection B of this section. 


B.  Any physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
domestic abuse or is reported by the victim to be domestic abuse, as 
defined in Section 60.1 of this title, or domestic abuse by 
strangulation, domestic abuse resulting in great bodily harm, or 
domestic abuse in the presence of a child, as defined in Section 644 
of Title 21 of the Oklahoma Statutes, shall not be required to 
report any incident of what appears to be or is reported to be 
domestic abuse, domestic abuse by strangulation, domestic abuse 
resulting in great bodily harm, or domestic abuse in the presence of 
a child if: 


1.  Committed upon the person of an adult who is over the age of 
eighteen (18) years; and 


2.  The person is not an incapacitated adult. 
C.  Any physician, surgeon, resident, intern, physician 


assistant, registered nurse, or any other health care professional 
examining, attending, or treating a victim shall be required to 
report any incident of what appears to be or is reported to be 
domestic abuse, domestic abuse by strangulation, domestic abuse 
resulting in great bodily harm, or domestic abuse in the presence of 
a child, if requested to do so either orally or in writing by the 
victim.  A report of any incident shall be promptly made orally or 
by telephone to the nearest law enforcement agency in the county 
wherein the domestic abuse occurred or, if the location where the 
conduct occurred is unknown, the report shall be made to the law 
enforcement agency nearest to the location where the injury is 
treated. 


D.  In all cases of what appears to be or is reported to be 
domestic abuse, the physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
domestic abuse shall clearly and legibly document the incident and 
injuries observed and reported, as well as any treatment provided or 
prescribed. 
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E.  In all cases of what appears to be or is reported to be 
domestic abuse, the physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
examining, attending or treating the victim of what appears to be 
domestic abuse shall refer the victim to domestic violence and 
victim services programs, including providing the victim with the 
twenty-four-hour statewide telephone communication service 
established by Section 18p-5 of Title 74 of the Oklahoma Statutes. 


F.  Every physician, surgeon, resident, intern, physician 
assistant, registered nurse, or any other health care professional 
making a report of domestic abuse pursuant to this section or 
examining a victim of domestic abuse to determine the likelihood of 
domestic abuse, and every hospital or related institution in which 
the victim of domestic abuse was examined or treated shall, upon the 
request of a law enforcement officer conducting a criminal 
investigation into the case, provide copies of the results of the 
examination or copies of the examination on which the report was 
based, and any other clinical notes, x-rays, photographs, and other 
previous or current records relevant to the case to the 
investigating law enforcement officer. 
Added by Laws 2005, c. 53, § 3, eff. Nov. 1, 2005.  Amended by Laws 
2007, c. 156, § 4, eff. Nov. 1, 2007; Laws 2009, c. 234, § 127, 
emerg. eff. May 21, 2009. 
 
§22-59.  Immunity from liability – Presumption of good faith. 


A.  Any physician, surgeon, resident, intern, physician’s 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating the victim of what appears to be 
domestic abuse or is reported by the victim to be domestic abuse,  
participating in good faith and exercising due care in the making of 
a report pursuant to the provisions of the Domestic Abuse Reporting 
Act shall have immunity from any liability, civil or criminal, that 
might otherwise be incurred or imposed.  Any participant shall have 
the same immunity with respect to participation in any judicial 
proceeding resulting from the report. 


B.  No physician, surgeon, resident, intern, physician’s 
assistant, registered nurse, or any other health care professional 
examining, attending, or treating any victim who is over the age of 
eighteen (18) years and is not an incapacitated adult of what 
appears to be domestic abuse or is reported by the victim to be 
domestic abuse, shall not be required to make a report of the 
criminally injurious conduct unless requested by the victim to do so 
and shall have immunity from liability, civil or criminal, that 
might otherwise be incurred or imposed for not making the report.  
Any participant shall have the same immunity with respect to 
participation in any judicial proceeding resulting from the report. 
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C.  For purposes of any proceeding, civil or criminal, the good 
faith of any physician, surgeon, intern, physician’s assistant, 
registered nurse, or any other health care professional in making a 
report pursuant to the provisions of Section 3 of this act shall be 
presumed. 
Added by Laws 2005, c. 53, § 4, eff. Nov. 1, 2005. 
 
§22-60.  Short title. 


This act shall be known and may be cited as the "Protection from 
Domestic Abuse Act". 
Added by Laws 1982, c. 255, § 1. 
 
§22-60.1.  Definitions. 


As used in the Protection from Domestic Abuse Act and in the 
Domestic Abuse Reporting Act, Sections 40.5 through 40.7 of this 
title and Section 150.12B of Title 74 of the Oklahoma Statutes: 


1.  "Domestic abuse" means any act of physical harm, or the 
threat of imminent physical harm which is committed by an adult, 
emancipated minor, or minor child thirteen (13) years of age or 
older against another adult, emancipated minor or minor child who 
are family or household members or who are or were in a dating 
relationship; 


2.  "Stalking" means the willful, malicious, and repeated 
following or harassment of a person by an adult, emancipated minor, 
or minor thirteen (13) years of age or older, in a manner that would 
cause a reasonable person to feel frightened, intimidated, 
threatened, harassed, or molested and actually causes the person 
being followed or harassed to feel terrorized, frightened, 
intimidated, threatened, harassed or molested.  Stalking also means 
a course of conduct composed of a series of two or more separate 
acts over a period of time, however short, evidencing a continuity 
of purpose or unconsented contact with a person that is initiated or 
continued without the consent of the individual or in disregard of 
the expressed desire of the individual that the contact be avoided 
or discontinued.  Unconsented contact or course of conduct includes, 
but is not limited to: 


a. following or appearing within the sight of that 
individual, 


b. approaching or confronting that individual in a public 
place or on private property, 


c. appearing at the workplace or residence of that 
individual, 


d. entering onto or remaining on property owned, leased, 
or occupied by that individual, 


e. contacting that individual by telephone, 
f. sending mail or electronic communications to that 


individual, or 
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g. placing an object on, or delivering an object to, 
property owned, leased or occupied by that individual; 


3.  "Harassment" means a knowing and willful course or pattern 
of conduct by a family or household member or an individual who is 
or has been involved in a dating relationship with the person, 
directed at a specific person which seriously alarms or annoys the 
person, and which serves no legitimate purpose.  The course of 
conduct must be such as would cause a reasonable person to suffer 
substantial emotional distress, and must actually cause substantial 
distress to the person.  "Harassment" shall include, but not be 
limited to, harassing or obscene telephone calls in violation of 
Section 1172 of Title 21 of the Oklahoma Statutes and fear of death 
or bodily injury; 


4.  "Family or household members" means: 
a. spouses, 
b. ex-spouses, 
c. present spouses of ex-spouses, 
d. parents, including grandparents, stepparents, adoptive 


parents and foster parents, 
e. children, including grandchildren, stepchildren, 


adopted children and foster children, 
f. persons otherwise related by blood or marriage, 
g. persons living in the same household or who formerly 


lived in the same household, and 
h. persons who are the biological parents of the same 


child, regardless of their marital status, or whether 
they have lived together at any time.  This shall 
include the elderly and handicapped; 


5.  "Dating relationship" means a courtship or engagement 
relationship.  For purposes of this act, a casual acquaintance or 
ordinary fraternization between persons in a business or social 
context shall not constitute a dating relationship; 


6.  "Foreign protective order" means any valid order of 
protection issued by a court of another state or a tribal court; 


7.  "Rape" means rape and rape by instrumentation in violation 
of Sections 1111 and 1111.1 of Title 21 of the Oklahoma Statutes; 


8.  "Victim support person" means a person affiliated with a 
certified domestic violence or sexual assault program, certified by 
the Attorney General or certified by a recognized Native American 
Tribe if operating mainly within tribal lands, who provides support 
and assistance for a person who files a petition under the 
Protection from Domestic Violence Act; and 


9.  "Mutual protective order" means a final protective order or 
orders issued to both a plaintiff who has filed a petition for a 
protective order and a defendant included as the defendant in the 
plaintiff’s petition restraining the parties from committing 
domestic violence, stalking, harassment or rape against each other.  
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If both parties allege domestic abuse, violence, stalking, 
harassment or rape against each other, the parties shall do so by 
separate petition pursuant to Section 60.4 of this title. 
Added by Laws 1982, c. 255, § 2, eff. Oct. 1, 1982.  Amended by Laws 
1986, c. 197, § 1, eff. Nov. 1, 1986; Laws 1991, c. 112, § 2, eff. 
Sept. 1, 1991; Laws 1992, c. 42, § 1, eff. Sept. 1, 1992; Laws 1994, 
c. 290, § 54, eff. July 1, 1994; Laws 1995, c. 297, § 1, eff. Nov. 
1, 1995; Laws 1996, c. 247, § 29, eff. July 1, 1996; Laws 2000, c. 
85, § 1, eff. Nov. 1, 2000; Laws 2000, c. 370, § 5, eff. July 1, 
2000; Laws 2001, c. 279, § 2, eff. Nov. 1, 2001; Laws 2003, c. 407, 
§ 1, eff. Nov. 1, 2003; Laws 2005, c. 348, § 14, eff. July 1, 2005; 
Laws 2010, c. 116, § 2, eff. Nov. 1, 2010. 
 
§22-60.2.  Protective order - Petition - Complaint requirement for 
certain stalking victims - Fees. 


A.  A victim of domestic abuse, a victim of stalking, a victim 
of harassment, a victim of rape, any adult or emancipated minor 
household member on behalf of any other family or household member 
who is a minor or incompetent, or any minor age sixteen (16) or 
seventeen (17) years may seek relief under the provisions of the 
Protection from Domestic Abuse Act. 


1.  The person seeking relief may file a petition for a 
protective order with the district court in the county in which the 
victim resides, the county in which the defendant resides, or the 
county in which the domestic violence occurred.  If the person 
seeking relief is a victim of stalking but is not a family or 
household member or an individual who is or has been in a dating 
relationship with the defendant, the person seeking relief must file 
a complaint against the defendant with the proper law enforcement 
agency before filing a petition for a protective order with the 
district court.  The person seeking relief shall provide a copy of 
the complaint that was filed with the law enforcement agency at the 
full hearing if the complaint is not available from the law 
enforcement agency.  Failure to provide a copy of the complaint 
filed with the law enforcement agency shall constitute a frivolous 
filing and the court may assess attorney fees and court costs 
against the plaintiff pursuant to paragraph 2 of subsection C of 
this section.  The filing of a petition for a protective order shall 
not require jurisdiction or venue of the criminal offense if either 
the plaintiff or defendant resides in the county.  If a petition has 
been filed in an action for divorce or separate maintenance and 
either party to the action files a petition for a protective order 
in the same county where the action for divorce or separate 
maintenance is filed, the petition for the protective order may be 
heard by the court hearing the divorce or separate maintenance 
action if: 
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a. there is no established protective order docket in 
such court, or 


b. the court finds that, in the interest of judicial 
economy, both actions may be heard together; provided, 
however, the petition for a protective order, 
including, but not limited to, a petition in which 
children are named as petitioners, shall remain a 
separate action and a separate order shall be entered 
in the protective order action.  Protective orders may 
be dismissed in favor of restraining orders in the 
divorce or separate maintenance action if the court 
specifically finds, upon hearing, that such dismissal 
is in the best interests of the parties and does not 
compromise the safety of any petitioner. 


If the defendant is a minor child, the petition shall be filed 
with the court having jurisdiction over juvenile matters. 


2.  When the abuse occurs when the court is not open for 
business, such person may request an emergency temporary order of 
protection as authorized by Section 40.3 of this title. 


B.  The petition forms shall be provided by the clerk of the 
court.  The Administrative Office of the Courts shall develop a 
standard form for the petition. 


C.  1.  Except as otherwise provided by this section, no filing 
fee, service of process fee, attorney fees or any other fee or 
costs shall be charged the plaintiff or victim at any time for 
filing a petition for a protective order whether a protective order 
is granted or not granted.  The court may assess court costs, 
service of process fees, attorney fees, other fees and filing fees 
against the defendant at the hearing on the petition, if a 
protective order is granted against the defendant; provided, the 
court shall have authority to waive the costs and fees if the court 
finds that the party does not have the ability to pay the costs and 
fees. 


2.  If the court makes specific findings that a petition for a 
protective order has been filed frivolously and no victim exists, 
the court may assess attorney fees and court costs against the 
plaintiff. 


D.  The person seeking relief shall prepare the petition or, at 
the request of the plaintiff, the court clerk or the victim-witness 
coordinator, victim support person, and court case manager shall 
prepare or assist the plaintiff in preparing the petition. 


E.  The person seeking a protective order may further request 
the exclusive care, possession, or control of any animal owned, 
possessed, leased, kept, or held by either the petitioner, defendant 
or minor child residing in the residence of the petitioner or 
defendant.  The court may order the defendant to make no contact 
with the animal and forbid the defendant from taking, transferring, 
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encumbering, concealing, molesting, attacking, striking, 
threatening, harming, or otherwise disposing of the animal. 


F.  A court may not require the victim to seek legal sanctions 
against the defendant including, but not limited to, divorce, 
separation, paternity or criminal proceedings prior to hearing a 
petition for protective order. 
Added by Laws 1982, c. 255, § 3, eff. Oct. 1, 1982.  Amended by Laws 
1983, c. 290, § 1, eff. Nov. 1, 1983; Laws 1991, c. 112, § 3, eff. 
Sept. 1, 1991; Laws 1992, c. 42, § 2, eff. Sept. 1, 1992; Laws 1993, 
c. 325, § 15, eff. Sept. 1, 1993; Laws 1994, c. 290, § 55, eff. July 
1, 1994; Laws 1996, c. 247, § 30, eff. July 1, 1996; Laws 1997, c. 
403, § 7, eff. Nov. 1, 1997; Laws 2000, c. 370, § 6, eff. July 1, 
2000; Laws 2001, c. 279, § 3, eff. Nov. 1, 2001; Laws 2003, c. 407, 
§ 2, eff. Nov. 1, 2003; Laws 2006, c. 302, § 1, eff. Nov. 1, 2006; 
Laws 2008, c. 189, § 1, eff. Nov. 1, 2008; Laws 2010, c. 116, § 3, 
eff. Nov. 1, 2010; Laws 2013, c. 198, § 1, eff. Nov. 1, 2013. 
 
§22-60.3.  Emergency ex parte order and hearing - Emergency 
temporary ex parte order of protection. 


A.  If a plaintiff requests an emergency ex parte order pursuant 
to Section 60.2 of this title, the court shall hold an ex parte 
hearing on the same day the petition is filed, if the court finds 
sufficient grounds within the scope of the Protection from Domestic 
Abuse Act stated in the petition to hold such a hearing.  The court 
may, for good cause shown at the hearing, issue any emergency ex 
parte order that it finds necessary to protect the victim from 
immediate and present danger of domestic abuse, stalking, or 
harassment.  The emergency ex parte order shall be in effect until 
after the full hearing is conducted.  Provided, if the defendant, 
after having been served, does not appear at the hearing, the 
emergency ex parte order shall remain in effect until the defendant 
is served with the permanent order.  If the terms of the permanent 
order are the same as those in the emergency order, or are less 
restrictive, then it is not necessary to serve the defendant with 
the permanent order.  The Administrative Office of the Courts shall 
develop a standard form for emergency ex parte protective orders. 


B.  An emergency ex parte protective order authorized by this 
section shall include the name, sex, race, date of birth of the 
defendant, and the dates of issue and expiration of the protective 
order. 


C.  If a plaintiff requests an emergency temporary ex parte 
order of protection as provided by Section 40.3 of this title, the 
judge who is notified of the request by a peace officer may issue 
such order verbally to the officer or in writing when there is 
reasonable cause to believe that the order is necessary to protect 
the victim from immediate and present danger of domestic abuse.  
When the order is issued verbally the judge shall direct the officer 
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to complete and sign a statement attesting to the order.  The 
emergency temporary ex parte order shall be in effect until the 
close of business on the next day the court is open for business 
after the order is issued. 


D.  If an action for divorce, separate maintenance, 
guardianship, adoption or any other proceeding involving custody or 
visitation has been filed and is pending in a county different than 
the county in which the emergency ex parte order was issued, the 
hearing on the petition for a final protective order shall be 
transferred and held in the same county in which the action for 
divorce, separate maintenance, guardianship, adoption or any other 
proceeding involving custody or visitation is pending. 
Added by Laws 1982, c. 255, § 4, eff. Oct. 1, 1982.  Amended by Laws 
1983, c. 290, § 2, eff. Nov. 1, 1983; Laws 1992, c. 42, § 3, eff. 
Sept. 1, 1992; Laws 1993, c. 325, § 16, eff. Sept. 1, 1993; Laws 
1994, c. 290, § 56, eff. July 1, 1994; Laws 1996, c. 247, § 31, eff. 
July 1, 1996; Laws 1999, c. 34, § 1, eff. Nov. 1, 1999; Laws 2000, 
c. 370, § 7, eff. July 1, 2000; Laws 2001, c. 279, § 4, eff. Nov. 1, 
2001; Laws 2003, c. 407, § 3, eff. Nov. 1, 2003; Laws 2016, c. 183, 
§ 5, eff. Nov. 1, 2016. 
 
§22-60.4.  Service of emergency ex parte order, petition for 
protective order and notice of hearing - Full hearing - Final 
protective order. 


A.  1.  A copy of a petition for a protective order, notice of 
hearing and a copy of any emergency ex parte order issued by the 
court shall be served upon the defendant in the same manner as a 
bench warrant.  In addition, if the service is to be in another 
county, the court clerk may issue service to the sheriff by 
facsimile or other electronic transmission for service by the 
sheriff.  Any fee for service of a petition for protective order, 
notice of hearing, and emergency ex parte order shall only be 
charged pursuant to subsection C of Section 60.2 of this title and, 
if charged, shall be the same as the sheriff's service fee plus 
mileage expenses. 


2.  Emergency ex parte orders shall be given priority for 
service and can be served twenty-four (24) hours a day when the 
location of the defendant is known.  When service cannot be made 
upon the defendant by the sheriff, the sheriff may contact another 
law enforcement officer or a private investigator or private process 
server to serve the defendant. 


3.  An emergency ex parte order, a petition for protective 
order, and a notice of hearing shall have statewide validity and may 
be transferred to any law enforcement jurisdiction to effect service 
upon the defendant. 
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4.  The return of service shall be submitted to the sheriff's 
office in the court where the petition, notice of hearing or order 
was issued. 


5.  When the defendant is a minor child who is ordered removed 
from the residence of the victim, in addition to those documents 
served upon the defendant, a copy of the petition, notice of hearing 
and a copy of any ex parte order issued by the court shall be 
delivered with the child to the caretaker of the place where such 
child is taken pursuant to Section 2-2-101 of Title 10A of the 
Oklahoma Statutes. 


B.  1.  Within fourteen (14) days of the filing of the petition 
for a protective order, the court shall schedule a full hearing on 
the petition, if the court finds sufficient grounds within the scope 
of the Protection from Domestic Abuse Act stated in the petition to 
hold such a hearing, regardless of whether an emergency ex parte 
order has been previously issued, requested or denied.  Provided, 
however, when the defendant is a minor child who has been removed 
from the residence pursuant to Section 2-2-101 of Title 10A of the 
Oklahoma Statutes, the court shall schedule a full hearing on the 
petition within seventy-two (72) hours, regardless of whether an 
emergency ex parte order has been previously issued, requested or 
denied. 


2.  The court may schedule a full hearing on the petition for a 
protective order within seventy-two (72) hours when the court issues 
an emergency ex parte order suspending child visitation rights due 
to physical violence or threat of abuse. 


3.  If service has not been made on the defendant at the time of 
the hearing, the court shall, at the request of the petitioner, 
issue a new emergency order reflecting a new hearing date and direct 
service to issue. 


4.  A petition for a protective order shall, upon the request of 
the petitioner, renew every fourteen (14) days with a new hearing 
date assigned until the defendant is served.  A petition for a 
protective order shall not expire unless the petitioner fails to 
appear at the hearing or fails to request a new order.  A petitioner 
may move to dismiss the petition and emergency or final order at any 
time; however, a protective order must be dismissed by court order. 


5.  Failure to serve the defendant shall not be grounds for 
dismissal of a petition or an ex parte order unless the victim 
requests dismissal or fails to appear for the hearing thereon. 


6.  A final protective order shall be granted or denied within 
six (6) months of service on the defendant unless all parties agree 
that a temporary protective order remain in effect; provided, a 
victim shall have the right to request a final protective order 
hearing at any time after the passage of six (6) months. 


C.  1.  At the hearing, the court may impose any terms and 
conditions in the protective order that the court reasonably 
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believes are necessary to bring about the cessation of domestic 
abuse against the victim or stalking or harassment of the victim or 
the immediate family of the victim but shall not impose any term and 
condition that may compromise the safety of the victim including, 
but not limited to, mediation, couples counseling, family 
counseling, parenting classes or joint victim-offender counseling 
sessions.  The court may order the defendant to obtain domestic 
abuse counseling or treatment in a program certified by the Attorney 
General at the expense of the defendant pursuant to Section 644 of 
Title 21 of the Oklahoma Statutes. 


2.  If the court grants a protective order and the defendant is 
a minor child, the court shall order a preliminary inquiry in a 
juvenile proceeding to determine whether further court action 
pursuant to the Oklahoma Juvenile Code should be taken against a 
juvenile defendant. 


D.  Final protective orders authorized by this section shall be 
on a standard form developed by the Administrative Office of the 
Courts. 


E.  1.  After notice and hearing, protective orders authorized 
by this section may require the defendant to undergo treatment or 
participate in the court-approved counseling services necessary to 
bring about cessation of domestic abuse against the victim pursuant 
to Section 644 of Title 21 of the Oklahoma Statutes but shall not 
order any treatment or counseling that may compromise the safety of 
the victim including, but not limited to, mediation, couples 
counseling, family counseling, parenting classes or joint victim-
offender counseling sessions. 


2.  The defendant may be required to pay all or any part of the 
cost of such treatment or counseling services.  The court shall not 
be responsible for such cost. 


3.  Should the plaintiff choose to undergo treatment or 
participate in court-approved counseling services for victims of 
domestic abuse, the court may order the defendant to pay all or any 
part of the cost of such treatment or counseling services if the 
court determines that payment by the defendant is appropriate. 


F.  When necessary to protect the victim and when authorized by 
the court, protective orders granted pursuant to the provisions of 
this section may be served upon the defendant by a peace officer, 
sheriff, constable, or policeman or other officer whose duty it is 
to preserve the peace, as defined by Section 99 of Title 21 of the 
Oklahoma Statutes. 


G.  1.  Any protective order issued on or after November 1, 
2012, pursuant to subsection C of this section shall be: 


a. for a fixed period not to exceed a period of five (5) 
years unless extended, modified, vacated or rescinded 
upon motion by either party or if the court approves 
any consent agreement entered into by the plaintiff 
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and defendant; provided, if the defendant is 
incarcerated, the protective order shall remain in 
full force and effect during the period of 
incarceration.  The period of incarceration, in any 
jurisdiction, shall not be included in the calculation 
of the five-year time limitation, or 


b. continuous upon a specific finding by the court of one 
of the following: 
(1) the person has a history of violating the orders 


of any court or governmental entity, 
(2) the person has previously been convicted of a 


violent felony offense, 
(3) the person has a previous felony conviction for 


stalking as provided in Section 1173 of Title 21 
of the Oklahoma Statutes, or 


(4) a court order for a final Victim Protection Order 
has previously been issued against the person in 
this state or another state. 


Further, the court may take into consideration whether the person 
has a history of domestic violence or a history of other violent 
acts.  The protective order shall remain in effect until modified, 
vacated or rescinded upon motion by either party or if the court 
approves any consent agreement entered into by the plaintiff and 
defendant.  If the defendant is incarcerated, the protective order 
shall remain in full force and effect during the period of 
incarceration. 


2.  The court shall notify the parties at the time of the 
issuance of the protective order of the duration of the protective 
order. 


3.  Upon the filing of a motion by either party to modify, 
extend, or vacate a protective order, a hearing shall be scheduled 
and notice given to the parties.  At the hearing, the issuing court 
may take such action as is necessary under the circumstances. 


4.  If a child has been removed from the residence of a parent 
or custodial adult because of domestic abuse committed by the child, 
the parent or custodial adult may refuse the return of such child to 
the residence unless, upon further consideration by the court in a 
juvenile proceeding, it is determined that the child is no longer a 
threat and should be allowed to return to the residence. 


H.  1.  It shall be unlawful for any person to knowingly and 
willfully seek a protective order against a spouse or ex-spouse 
pursuant to the Protection from Domestic Abuse Act for purposes of 
harassment, undue advantage, intimidation, or limitation of child 
visitation rights in any divorce proceeding or separation action 
without justifiable cause. 


2.  The violator shall, upon conviction thereof, be guilty of a 
misdemeanor punishable by imprisonment in the county jail for a 
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period not exceeding one (1) year or by a fine not to exceed Five 
Thousand Dollars ($5,000.00), or by both such fine and imprisonment. 


3.  A second or subsequent conviction under this subsection 
shall be a felony punishable by imprisonment in the custody of the 
Department of Corrections for a period not to exceed two (2) years, 
or by a fine not to exceed Ten Thousand Dollars ($10,000.00), or by 
both such fine and imprisonment. 


I.  1.  A protective order issued under the Protection from 
Domestic Abuse Act shall not in any manner affect title to real 
property, purport to grant to the parties a divorce or otherwise 
purport to determine the issues between the parties as to child 
custody, visitation or visitation schedules, child support or 
division of property or any other like relief obtainable pursuant to 
Title 43 of the Oklahoma Statutes, except child visitation orders 
may be temporarily suspended or modified to protect from threats of 
abuse or physical violence by the defendant or a threat to violate a 
custody order.  Orders not affecting title may be entered for good 
cause found to protect an animal owned by either of the parties or 
any child living in the household. 


2.  When granting any protective order for the protection of a 
minor child from violence or threats of abuse, the court shall allow 
visitation only under conditions that provide adequate supervision 
and protection to the child while maintaining the integrity of a 
divorce decree or temporary order. 


J.  1.  In order to ensure that a petitioner can maintain an 
existing wireless telephone number or household utility account, the 
court, after providing notice and a hearing, may issue an order 
directing a wireless service provider or public utility provider to 
transfer the billing responsibility for and rights to the wireless 
telephone number or numbers of any minor children in the care of the 
petitioning party or household utility account to the petitioner if 
the petitioner is not the wireless service or public utility account 
holder. 


2.  The order transferring billing responsibility for and rights 
to the wireless telephone number or numbers or household utility 
account to the petitioner shall list the name and billing telephone 
number of the account holder, the name and contact information of 
the person to whom the telephone number or numbers or household 
utility account will be transferred and each telephone number or 
household utility to be transferred to that person.  The court shall 
ensure that the contact information of the petitioner is not 
provided to the account holder in proceedings held under this 
subsection. 


3.  Upon issuance, a copy of the final order of protection shall 
be transmitted, either electronically or by certified mail, to the 
registered agent of the wireless service provider or public utility 
provider listed with the Secretary of State or Corporation 
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Commission of Oklahoma or electronically to the email address 
provided by the wireless service provider or public utility 
provider.  Such transmittal shall constitute adequate notice for the 
wireless service provider or public utility provider. 


4.  If the wireless service provider or public utility provider 
cannot operationally or technically effectuate the order due to 
certain circumstances, the wireless service provider or public 
utility provider shall notify the petitioner.  Such circumstances 
shall include, but not be limited to, the following: 


a. the account holder has already terminated the account, 
b. the differences in network technology prevent the 


functionality of a mobile device on the network, or 
c. there are geographic or other limitations on network 


or service availability. 
5.  Upon transfer of billing responsibility for and rights to a 


wireless telephone number or numbers or household utility account to 
the petitioner under the provisions of this subsection by a wireless 
service provider or public utility provider, the petitioner shall 
assume all financial responsibility for the transferred wireless 
telephone number or numbers or household utility account, monthly 
service and utility billing costs and costs for any mobile device 
associated with the wireless telephone number or numbers.  The 
wireless service provider or public utility provider shall have the 
right to pursue the original account holder for purposes of 
collecting any past due amounts owed to the wireless service 
provider or public utility provider. 


6.  The provisions of this subsection shall not preclude a 
wireless service provider or public utility provider from applying 
any routine and customary requirements for account establishment to 
the petitioner as part of this transfer of billing responsibility 
for a household utility account or for a wireless telephone number 
or numbers and any mobile devices attached to that number including, 
but not limited to, identification, financial information and 
customer preferences. 


7.  The provisions of this subsection shall not affect the 
ability of the court to apportion the assets and debts of the 
parties as provided for in law or the ability to determine the 
temporary use, possession and control of personal property. 


8.  No cause of action shall lie against any wireless service 
provider or public utility provider, its officers, employees or 
agents for actions taken in accordance with the terms of a court 
order issued under the provisions of this subsection. 


9.  As used in this subsection: 
a. "wireless service provider" means a provider of 


commercial mobile service under Section 332(d) of the 
federal Telecommunications Act of 1996, 
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b. "public utility provider" means every corporation 
organized or doing business in this state that owns, 
operates or manages any plant or equipment for the 
manufacture, production, transmission, transportation, 
delivery or furnishing of water, heat or light with 
gas or electric current for heat, light or power, for 
public use in this state, and 


c. "household utility account" shall include utility 
services for water, heat, light, power or gas that are 
provided by a public utility provider. 


K.  1.  A court shall not issue any mutual protective orders. 
2.  If both parties allege domestic abuse by the other party, 


the parties shall do so by separate petitions.  The court shall 
review each petition separately in an individual or a consolidated 
hearing and grant or deny each petition on its individual merits.  
If the court finds cause to grant both motions, the court shall do 
so by separate orders and with specific findings justifying the 
issuance of each order. 


3.  The court may only consolidate a hearing if: 
a. the court makes specific findings that: 


(1) sufficient evidence exists of domestic abuse, 
stalking, harassment or rape against each party, 
and 


(2) each party acted primarily as aggressors, 
b. the defendant filed a petition with the court for a 


protective order no less than three (3) days, not 
including weekends or holidays, prior to the first 
scheduled full hearing on the petition filed by the 
plaintiff, and 


c. the defendant had no less than forty-eight (48) hours 
of notice prior to the full hearing on the petition 
filed by the plaintiff. 


L.  The court may allow a plaintiff or victim to be accompanied 
by a victim support person at court proceedings.  A victim support 
person shall not make legal arguments; however, a victim support 
person who is not a licensed attorney may offer the plaintiff or 
victim comfort or support and may remain in close proximity to the 
plaintiff or victim. 
Added by Laws 1982, c. 255, § 5, eff. Oct. 1, 1982.  Amended by Laws 
1983, c. 290, § 3, eff. Nov. 1, 1983; Laws 1987, c. 174, § 1, 
operative July 1, 1987; Laws 1992, c. 42, § 4, eff. Sept. 1, 1992; 
Laws 1992, c. 379, § 1, eff. Sept. 1, 1992; Laws 1994, c. 290, § 57, 
eff. July 1, 1994; Laws 1996, c. 247, § 32, eff. July 1, 1996; Laws 
1999, c. 97, § 1, eff. Nov. 1, 1999; Laws 2000, c. 370, § 8, eff. 
July 1, 2000; Laws 2001, c. 279, § 5, eff. Nov. 1, 2001; Laws 2003, 
c. 407, § 4, eff. Nov. 1, 2003; Laws 2005, c. 348, § 15, eff. July 
1, 2005; Laws 2006, c. 34, § 1, eff. Nov. 1, 2006; Laws 2009, c. 
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234, § 128, emerg. eff. May 21, 2009; Laws 2010, c. 116, § 4, eff. 
Nov. 1, 2010; Laws 2011, c. 102, § 1, eff. Nov. 1, 2011; Laws 2012, 
c. 313, § 1, eff. Nov. 1, 2012; Laws 2013, c. 198, § 2, eff. Nov. 1, 
2013; Laws 2016, c. 281, § 1, eff. Nov. 1, 2016; Laws 2017, c. 173, 
§ 1, eff. Nov. 1, 2017. 
 
§22-60.5.  Access to protective orders by law enforcement agencies. 


A.  Within twenty-four (24) hours of the return of service of 
any ex parte or final protective order, the clerk of the issuing 
court shall send certified copies thereof to all appropriate law 
enforcement agencies designated by the plaintiff.  A certified copy 
of any extension, modification, vacation, cancellation or consent 
agreement concerning a final protective order shall be sent within 
twenty-four (24) hours by the clerk of the issuing court to those 
law enforcement agencies receiving the original orders pursuant to 
this section and to any law enforcement agencies designated by the 
court. 


B.  Any law enforcement agency receiving copies of the documents 
listed in subsection A of this section shall be required to ensure 
that other law enforcement agencies have access twenty-four (24) 
hours a day to the information contained in the documents which may 
include entry of information about the ex parte or final protective 
order in the National Crime Information Center database. 
Added by Laws 1982, c. 255, § 6, eff. Oct. 1, 1982.  Amended by Laws 
1983, c. 290, § 4, eff. Nov. 1, 1983; Laws 1994, c. 290, § 58, eff. 
July 1, 1994; Laws 1997, c. 368, § 2, eff. Nov. 1, 1997; Laws 1999, 
c. 97, § 2, eff. Nov. 1, 1999; Laws 2000, c. 370, § 9, eff. July 1, 
2000. 
 
§22-60.6.  Violation of ex parte or final protective order or 
foreign protective order - Penalties. 


A.  Except as otherwise provided by this section, any person 
who: 


1.  Has been served with an ex parte or final protective order 
or foreign protective order and is in violation of such protective 
order, upon conviction, shall be guilty of a misdemeanor and shall 
be punished by a fine of not more than One Thousand Dollars 
($1,000.00) or by a term of imprisonment in the county jail of not 
more than one (1) year, or by both such fine and imprisonment; and 


2.  After a previous conviction of a violation of a protective 
order, is convicted of a second or subsequent offense pursuant to 
the provisions of this section shall, upon conviction, be guilty of 
a felony and shall be punished by a term of imprisonment in the 
custody of the Department of Corrections for not less than one (1) 
year nor more than three (3) years, or by a fine of not less than 
Two Thousand Dollars ($2,000.00) nor more than Ten Thousand Dollars 
($10,000.00), or by both such fine and imprisonment. 
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B.  1.  Any person who has been served with an ex parte or final 
protective order or foreign protective order who violates the 
protective order and causes physical injury or physical impairment 
to the plaintiff or to any other person named in said protective 
order shall, upon conviction, be guilty of a misdemeanor and shall 
be punished by a term of imprisonment in the county jail for not 
less than twenty (20) days nor more than one (1) year.  In addition 
to the term of imprisonment, the person may be punished by a fine 
not to exceed Five Thousand Dollars ($5,000.00). 


2.  Any person who is convicted of a second or subsequent 
violation of a protective order which causes physical injury or 
physical impairment to a plaintiff or to any other person named in 
the protective order shall be guilty of a felony and shall be 
punished by a term of imprisonment in the custody of the Department 
of Corrections of not less than one (1) year nor more than five (5) 
years, or by a fine of not less than Three Thousand Dollars 
($3,000.00) nor more than Ten Thousand Dollars ($10,000.00), or by 
both such fine and imprisonment. 


3.  In determining the term of imprisonment required by this 
section, the jury or sentencing judge shall consider the degree of 
physical injury or physical impairment to the victim. 


4.  The provisions of this subsection shall not affect the 
applicability of Sections 644, 645, 647 and 652 of Title 21 of the 
Oklahoma Statutes. 


C.  The minimum sentence of imprisonment issued pursuant to the 
provisions of paragraph 2 of subsection A and paragraph 1 of 
subsection B of this section shall not be subject to statutory 
provisions for suspended sentences, deferred sentences or probation, 
provided the court may subject any remaining penalty under the 
jurisdiction of the court to the statutory provisions for suspended 
sentences, deferred sentences or probation. 


D.  In addition to any other penalty specified by this section, 
the court shall require a defendant to undergo the treatment or 
participate in the counseling services necessary to bring about the 
cessation of domestic abuse against the victim or to bring about the 
cessation of stalking or harassment of the victim.  For every 
conviction of violation of a protective order: 


1.  The court shall specifically order as a condition of a 
suspended sentence or probation that a defendant participate in 
counseling or undergo treatment to bring about the cessation of 
domestic abuse as specified in paragraph 2 of this subsection; 


2. a. The court shall require the defendant to participate 
in counseling or undergo treatment for domestic abuse 
by an individual licensed practitioner or a domestic 
abuse treatment program certified by the Attorney 
General.  If the defendant is ordered to participate 
in a domestic abuse counseling or treatment program, 
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the order shall require the defendant to attend the 
program for a minimum of fifty-two (52) weeks, 
complete the program, and be evaluated before and 
after attendance of the program by a program counselor 
or a private counselor. 


b. A program for anger management, couples counseling, or 
family and marital counseling shall not solely qualify 
for the counseling or treatment requirement for 
domestic abuse pursuant to this subsection.  The 
counseling may be ordered in addition to counseling 
specifically for the treatment of domestic abuse or 
per evaluation as set forth below.  If, after 
sufficient evaluation and attendance at required 
counseling sessions, the domestic violence treatment 
program or licensed professional determines that the 
defendant does not evaluate as a perpetrator of 
domestic violence or does evaluate as a perpetrator of 
domestic violence and should complete other programs 
of treatment simultaneously or prior to domestic 
violence treatment, including but not limited to 
programs related to the mental health, apparent 
substance or alcohol abuse or inability or refusal to 
manage anger, the defendant shall be ordered to 
complete the counseling as per the recommendations of 
the domestic violence treatment program or licensed 
professional; 


3. a. The court shall set a review hearing no more than one 
hundred twenty (120) days after the defendant is 
ordered to participate in a domestic abuse counseling 
program or undergo treatment for domestic abuse to 
assure the attendance and compliance of the defendant 
with the provisions of this subsection and the 
domestic abuse counseling or treatment requirements. 


b. The court shall set a second review hearing after the 
completion of the counseling or treatment to assure 
the attendance and compliance of the defendant with 
the provisions of this subsection and the domestic 
abuse counseling or treatment requirements.  The court 
may suspend sentencing of the defendant until the 
defendant has presented proof to the court of 
enrollment in a program of treatment for domestic 
abuse by an individual licensed practitioner or a 
domestic abuse treatment program certified by the 
Attorney General and attendance at weekly sessions of 
such program.  Such proof shall be presented to the 
court by the defendant no later than one hundred 
twenty (120) days after the defendant is ordered to 
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such counseling or treatment.  At such time, the court 
may complete sentencing, beginning the period of the 
sentence from the date that proof of enrollment is 
presented to the court, and schedule reviews as 
required by subparagraphs a and b of this paragraph 
and paragraphs 4 and 5 of this subsection.  The court 
shall retain continuing jurisdiction over the 
defendant during the course of ordered counseling 
through the final review hearing; 


4.  The court may set subsequent or other review hearings as the 
court determines necessary to assure the defendant attends and fully 
complies with the provisions of this subsection and the domestic 
abuse counseling or treatment requirements; 


5.  At any review hearing, if the defendant is not 
satisfactorily attending individual counseling or a domestic abuse 
counseling or treatment program or is not in compliance with any 
domestic abuse counseling or treatment requirements, the court may 
order the defendant to further or continue counseling, treatment, or 
other necessary services.  The court may revoke all or any part of a 
suspended sentence, deferred sentence, or probation pursuant to 
Section 991b of this title and subject the defendant to any or all 
remaining portions of the original sentence; 


6.  At the first review hearing, the court shall require the 
defendant to appear in court.  Thereafter, for any subsequent review 
hearings, the court may accept a report on the progress of the 
defendant from individual counseling, domestic abuse counseling, or 
the treatment program.  There shall be no requirement for the victim 
to attend review hearings; and 


7.  If funding is available, a referee may be appointed and 
assigned by the presiding judge of the district court to hear 
designated cases set for review under this subsection.  Reasonable 
compensation for the referees shall be fixed by the presiding judge.  
The referee shall meet the requirements and perform all duties in 
the same manner and procedure as set forth in Sections 1-8-103 and 
2-2-702 of Title 10A of the Oklahoma Statutes pertaining to referees 
appointed in juvenile proceedings. 


E.  Ex parte and final protective orders shall include notice of 
these penalties. 


F.  When a minor child violates the provisions of any protective 
order, the violation shall be heard in a juvenile proceeding and the 
court may order the child and the parent or parents of the child to 
participate in family counseling services necessary to bring about 
the cessation of domestic abuse against the victim and may order 
community service hours to be performed in lieu of any fine or 
imprisonment authorized by this section. 
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G.  Any district court of this state and any judge thereof shall 
be immune from any liability or prosecution for issuing an order 
that requires a defendant to: 


1.  Attend a treatment program for domestic abusers certified by 
the Attorney General; 


2.  Attend counseling or treatment services ordered as part of 
any final protective order or for any violation of a protective 
order; and 


3.  Attend, complete, and be evaluated before and after 
attendance by a treatment program for domestic abusers certified by 
the Attorney General. 


H.  At no time, under any proceeding, may a person protected by 
a protective order be held to be in violation of that protective 
order.  Only a defendant against whom a protective order has been 
issued may be held to have violated the order. 


I.  In addition to any other penalty specified by this section, 
the court may order a defendant to use an active, real-time, twenty-
four-hour Global Positioning System (GPS) monitoring device as a 
condition of a sentence.  The court may further order the defendant 
to pay costs and expenses related to the GPS device and monitoring. 
Added by Laws 1982, c. 255, § 7.  Amended by Laws 1983, c. 290, § 5, 
eff. Nov. 1, 1983; Laws 1988, c. 249, § 1, emerg. eff. June 27, 
1988; Laws 1992, c. 42, § 5, eff. Sept. 1, 1992; Laws 1994, c. 290, 
§ 59, eff. July 1, 1994; Laws 1995, c. 297, § 2, eff. Nov. 1, 1995; 
Laws 1996, c. 247, § 33, eff. July 1, 1996; Laws 2000, c. 85, § 2, 
eff. Nov. 1, 2000; Laws 2004, c. 516, § 2, eff. July 1, 2005; Laws 
2005, c. 348, § 16, eff. July 1, 2005; Laws 2006, c. 284, § 4, 
emerg. eff. June 7, 2006; Laws 2007, c. 156, § 5, eff. Nov. 1, 2007; 
Laws 2008, c. 114, § 1, eff. Nov. 1, 2008; Laws 2008, c. 403, § 2, 
eff. Nov. 1, 2008; Laws 2009, c. 234, § 129, emerg. eff. May 21, 
2009. 
 
§22-60.7.  Statewide and nationwide validity of orders. 


All orders issued pursuant to the provisions of the Protection 
from Domestic Abuse Act, Section 60 et seq. of this title, shall 
have statewide and nationwide validity, unless specifically modified 
or terminated by a judge of the district courts. 
Added by Laws 1983, c. 290, § 6, eff. Nov. 1, 1983.  Amended by Laws 
1991, c. 112, § 4, eff. Sept. 1, 1991; Laws 2000, c. 85, § 3, eff. 
Nov. 1, 2000. 
 
§22-60.8.  Seizure and forfeiture of weapons used to commit act of 
domestic abuse. 


A.  Each peace officer of this state shall seize any weapon or 
instrument when such officer has probable cause to believe such 
weapon or instrument has been used to commit an act of domestic 
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abuse as defined by Section 60.1 of this title, provided an arrest 
is made, if possible, at the same time. 


B.  After any such seizure, the District Attorney shall file a 
notice of seizure and forfeiture as provided in this section within 
ten (10) days of such seizure, or any weapon or instrument seized 
pursuant to this section shall be returned to the owner. 


C.  The seizure and forfeiture provisions of Section 991a-19 of 
this title shall be followed for any seizure and forfeiture of 
property pursuant to this section.  No weapon or instrument seized 
pursuant to this section or monies from the sale of any such seized 
weapon or instrument shall be turned over to the person from whom 
such property was seized if a forfeiture action has been filed 
within the time required by subsection B of this section, unless 
authorized by this section.  Provided further, the owner may prove 
at the forfeiture hearing that the conduct giving rise to the 
seizure was justified, and if the owner proves justification, the 
seized property shall be returned to the owner.  Any proceeds gained 
from this seizure shall be placed in the Crime Victims Compensation 
Revolving Fund. 
Added by Laws 1993, c. 235, § 1, eff. Sept. 1, 1993.  Amended by 
Laws 2000, c. 370, § 10, eff. July 1, 2000; Laws 2002, c. 443, § 2, 
eff. July 1, 2002. 
 
§22-60.9.  Warrantless arrest. 


A.  Pursuant to paragraph 7 of Section 196 of this title, a 
peace officer, without a warrant, shall arrest and take into custody 
a person if the peace officer has reasonable cause to believe that: 


1.  An emergency ex parte or final protective order has been 
issued and served upon the person, pursuant to the Protection from 
Domestic Abuse Act; 


2.  A true copy and proof of service of the order has been filed 
with the law enforcement agency having jurisdiction of the area in 
which the plaintiff or any family or household member named in the 
order resides or a certified copy of the order and proof of service 
is presented to the peace officer as provided in subsection D of 
this section; 


3.  The person named in the order has received notice of the 
order and has had a reasonable time to comply with such order; and 


4.  The person named in the order has violated the order or is 
then acting in violation of the order. 


B.  A peace officer, without a warrant, shall arrest and take 
into custody a person if the following conditions have been met: 


1.  The peace officer has reasonable cause to believe that a 
foreign protective order has been issued, pursuant to the law of the 
state or tribal court where the foreign protective order was issued; 


2.  A certified copy of the foreign protective order has been 
presented to the peace officer that appears valid on its face; and 
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3.  The peace officer has reasonable cause to believe the person 
named in the order has violated the order or is then acting in 
violation of the order. 


C.  A person arrested pursuant to this section shall be brought 
before the court within twenty-four (24) hours after arrest to 
answer to a charge for violation of the order pursuant to Section 
60.8 of this title, at which time the court shall do each of the 
following: 


1.  Set a time certain for a hearing on the alleged violation of 
the order within seventy-two (72) hours after arrest, unless 
extended by the court on the motion of the arrested person; 


2.  Set a reasonable bond pending a hearing of the alleged 
violation of the order; and 


3.  Notify the party who has procured the order and direct the 
party to appear at the hearing and give evidence on the charge. 


The court may also consider the safety of any and all alleged 
victims that are subject to the protection of the order prior to the 
court setting a reasonable bond pending a hearing of the alleged 
violation of the order. 


D.  A copy of a protective order shall be prima facie evidence 
that such order is valid in this state when such documentation is 
presented to a law enforcement officer by the plaintiff, defendant, 
or another person on behalf of a person named in the order.  Any law 
enforcement officer may rely on such evidence to make an arrest for 
a violation of such order, if there is reason to believe the 
defendant has violated or is then acting in violation of the order 
without justifiable excuse.  When a law enforcement officer relies 
upon the evidence specified in this subsection, such officer and the 
employing agency shall be immune from liability for the arrest of 
the defendant if it is later proved that the evidence was false. 


E.  Any person who knowingly and willfully presents any false or 
materially altered protective order to any law enforcement officer 
to effect an arrest of any person shall, upon conviction, be guilty 
of a felony punishable by imprisonment in the custody of the 
Department of Corrections for a period not to exceed two (2) years, 
or by a fine not exceeding Five Thousand Dollars ($5,000.00) and 
shall, in addition, be liable for any civil damages to the 
defendant. 
Added by Laws 1994, c. 316, § 1, emerg. eff. June 8, 1994.  Amended 
by Laws 2000, c. 85, § 4, eff. Nov. 1, 2000; Laws 2000, c. 370, § 
11, eff. July 1, 2000; Laws 2006, c. 284, § 5, emerg. eff. June 7, 
2006; Laws 2013, c. 198, § 3, eff. Nov. 1, 2013. 
 
§22-60.11.  Protective order – Statement required - Validity. 


In addition to any other provisions required by the Protection 
from Domestic Abuse Act, or otherwise required by law, each ex parte 
or final protective order issued pursuant to the Protection from 
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Domestic Abuse Act shall have a statement printed in bold-faced type 
or in capital letters containing the following information: 


1.  The filing or nonfiling of criminal charges and the 
prosecution of the case shall not be determined by a person who is 
protected by the protective order, but shall be determined by the 
prosecutor; 


2.  No person, including a person who is protected by the order, 
may give permission to anyone to ignore or violate any provision of 
the order.  During the time in which the order is valid, every 
provision of the order shall be in full force and effect unless a 
court changes the order; 


3.  The order shall be in effect for a fixed period of five (5) 
years unless extended, modified, vacated or rescinded by the court 
or shall be continuous upon a specific finding by the court as 
provided in subparagraph b of paragraph 1 of subsection G of Section 
60.4 of this title unless modified, vacated or rescinded by the 
court; 


4.  A violation of the order is punishable by a fine of up to 
One Thousand Dollars ($1,000.00) or imprisonment for up to one (1) 
year in the county jail, or by both such fine and imprisonment.  A 
violation of the order which causes injury is punishable by 
imprisonment for twenty (20) days to one (1) year in the county jail 
or a fine of up to Five Thousand Dollars ($5,000.00), or by both 
such fine and imprisonment; and 


5.  Possession of a firearm or ammunition by a defendant while 
an order is in effect may subject the defendant to prosecution for a 
violation of federal law even if the order does not specifically 
prohibit the defendant from possession of a firearm or ammunition. 
Added by Laws 1995, c. 297, § 3, eff. Nov. 1, 1995.  Amended by Laws 
1999, c. 97, § 3, eff. Nov. 1, 1999; Laws 1999, c. 417, § 4, emerg. 
eff. June 10, 1999; Laws 2003, c. 407, § 5, eff. Nov. 1, 2003; Laws 
2012, c. 313, § 2, eff. Nov. 1, 2012. 
 
§22-60.12.  Foreign protective orders – Presumption of validity – 
Peace officers immune from liability. 


A.  It is the intent of the Legislature that all foreign 
protective orders shall have the rebuttable presumption of validity, 
even if the foreign protective order contains provisions which could 
not be contained in a protective order issued by an Oklahoma court.  
The validity of a foreign protective order shall only be determined 
by a court of competent jurisdiction.  Until a foreign protective 
order is declared invalid by a court of competent jurisdiction it 
shall be given full faith and credit by all peace officers and 
courts in the State of Oklahoma. 


B.  A peace officer of this state shall be immune from liability 
for enforcing provisions of a foreign protective order. 
Added by Laws 2000, c. 85, § 5, eff. Nov. 1, 2000. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 69 


 
§22-60.13.  Repealed by Laws 2003, c. 407, § 7, eff. Nov. 1, 2003. 
 
§22-60.14.  Address confidentiality program. 


A.  The Legislature finds that persons attempting to escape from 
actual or threatened domestic violence, sexual assault, or stalking 
frequently establish new addresses in order to prevent their 
assailants or probable assailants from finding them.  The purpose of 
this section is to enable state and local agencies to respond to 
requests for public records without disclosing the location of a 
victim of domestic abuse, sexual assault, or stalking, to enable 
interagency cooperation with the Attorney General in providing 
address confidentiality for victims of domestic abuse, sexual 
assault, or stalking, and to enable state and local agencies to 
accept an address designated by the Attorney General by a program 
participant as a substitute mailing address. 


B.  As used in this section: 
1.  “Address” means a residential street address, school 


address, or work address of an individual, as specified on the 
application of an individual to be a program participant under this 
section; 


2.  “Program participant” means a person certified as a program 
participant under this section; 


3.  “Domestic abuse” means an act as defined in Section 60.1 of 
this title and includes a threat of such acts committed against an 
individual in a domestic situation, regardless of whether these acts 
or threats have been reported to law enforcement officers; and 


4.  "Stalking" means an act as defined in Section 60.1 of this 
title regardless of whether the acts have been reported to law 
enforcement. 


C.  The Address Confidentiality Program shall be staffed by 
unclassified employees, who have been subjected to a criminal 
history records search. 


D.  1.  An adult person, a parent or guardian acting on behalf 
of a minor, or a guardian acting on behalf of an incapacitated 
person, as defined by Section 1-111 of Title 30 of the Oklahoma 
Statutes, may apply to the Attorney General to have an address 
designated by the Attorney General serve as the address of the 
person or the address of the minor or incapacitated person.  The 
Attorney General shall approve an application if it is filed in the 
manner and on the form prescribed by the Attorney General and if it 
contains: 


a. a sworn statement by the applicant that the applicant 
has good reason to believe: 
(1) that the applicant, or the minor or incapacitated 


person on whose behalf the application is made, 







Oklahoma Statutes - Title 22. Criminal Procedure Page 70 


is a victim of domestic abuse, sexual assault, or 
stalking, and 


(2) that the applicant fears for the safety of self 
or children, or the safety of the minor or 
incapacitated person on whose behalf the 
application is made, 


b. a designation of the Attorney General as agent for 
purposes of service of process and for the purpose of 
receipt of mail, 


c. the mailing address where the applicant can be 
contacted by the Attorney General, and the phone 
number or numbers where the applicant can be called by 
the Attorney General, 


d. the new address or addresses that the applicant 
requests not be disclosed for the reason that 
disclosure will increase the risk of domestic abuse, 
sexual assault, or stalking, and 


e. the signature of the applicant and application 
assistant who assisted in the preparation of the 
application, and the date on which the applicant 
signed the application. 


2.  An adult or minor child who resides with the applicant who 
also needs to be a program participant in order to ensure the safety 
of the applicant may apply.  Each adult living in the household must 
complete a separate application.  An adult may apply on behalf of a 
minor. 


3.  Applications shall be filed with the Office of the Attorney 
General. 


4.  Upon filing a properly completed application, the Attorney 
General shall certify the applicant as a program participant.  
Applicants shall be certified for four (4) years following the date 
of filing unless the certification is withdrawn or invalidated 
before that date.  The Attorney General shall by rule establish a 
renewal procedure. 


5.  A person who falsely attests in an application that 
disclosure of the address of the applicant would endanger the safety 
of the applicant or the safety of the children of the applicant or 
the minor or incapacitated person on whose behalf the application is 
made, or who knowingly provides false or incorrect information upon 
making an application, may be found guilty of perjury under Sections 
500 and 504 of Title 21 of the Oklahoma Statutes. 


E.  1.  If the program participant obtains a name change, the 
participant loses certification as a program participant. 


2.  The Attorney General may cancel the certification of a 
program participant if there is a change in the residential address, 
unless the program participant provides the Attorney General notice 
no later than seven (7) days after the change occurs. 
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3.  The Attorney General may cancel certification of a program 
participant if mail forwarded by the Attorney General to the address 
of the program participant is returned as nondeliverable. 


4.  The Attorney General shall cancel certification of a program 
participant who applies using false information. 


F.  1.  A program participant may request that state and local 
agencies use the address designated by the Attorney General as the 
address of the participant.  When creating a new public record, 
state and local agencies shall accept the address designated by the 
Attorney General as a substitute address for the program 
participant, unless the Attorney General has determined that: 


a. the agency has a bona fide statutory or administrative 
requirement for the use of the address which would 
otherwise be confidential under this section, and 


b. this address will be used only for those statutory and 
administrative purposes. 


2.  A program participant may use the address designated by the 
Attorney General as a work address. 


3.  The Office of the Attorney General shall forward all first 
class, certified and registered mail to the appropriate program 
participants for no charge.  The Attorney General shall not be 
required to track or otherwise maintain records of any mail received 
on behalf of a participant unless the mail is certified or 
registered mail. 


G.  The Attorney General may not make any records in a file of a 
program participant available for inspection or copying, other than 
the address designated by the Attorney General, except under the 
following circumstances: 


1.  If directed by a court order, to a person identified in the 
order; or 


2.  To verify the participation of a specific program 
participant to a state or local agency, in which case the Attorney 
General may only confirm information supplied by the requester. 
No employee of a state or local agency shall knowingly and 
intentionally disclose a program participant’s actual address unless 
disclosure is permitted by law. 


H.  The Attorney General shall designate state and local 
agencies, federal government, federally recognized tribes, and 
nonprofit agencies to assist persons in applying to be program 
participants.  A volunteer or employee of a designated entity that 
provides counseling, referral, shelter, or other services to victims 
of domestic abuse, sexual assault, or stalking and has been trained 
by the Attorney General shall be known as an application assistant.  
Any assistance and counseling rendered by the Office of the Attorney 
General or an application assistant to applicants shall in no way be 
construed as legal advice. 
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I.  The Attorney General may enter into agreements with the 
federal government and federally recognized tribes in the State of 
Oklahoma or other entities for purposes of the implementation of the 
Address Confidentiality Program, including the use and acceptance of 
the substitute address designated by the Attorney General. 


J.  Effective July 1, 2008, all administrative rules promulgated 
by the Office of the Secretary of State to implement this program 
shall be transferred to and become part of the administrative rules 
of the Office of the Attorney General.  The Office of Administrative 
Rules in the Office of the Secretary of State shall provide adequate 
notice in “The Oklahoma Register” of the transfer of such rules, and 
shall place the transferred rules under the Administrative Code 
section of the Attorney General.  Such rules shall continue in force 
and effect as rules of the Office of the Attorney General from and 
after July 1, 2008, and any amendment, repeal or addition to the 
transferred rules shall be under the jurisdiction of the Attorney 
General.  The Attorney General shall adopt and promulgate rules to 
implement this program, as applicable. 


K.  Beginning July 1, 2008, the Director of the Address 
Confidentiality Program shall cease to be a position within the 
Office of the Secretary of State.  All unexpended funds, property, 
records, personnel, and outstanding financial obligations and 
encumbrances related to the position and the Office of Address 
Confidentiality Program with the Office of the Secretary of State 
shall be transferred to the Office of the Attorney General.  All 
personnel shall retain their employment position and status as 
unclassified employees, any leave, sick and annual time earned, and 
any retirement and longevity benefits which have accrued during 
tenure with the Office of the Secretary of State. 
Added by Laws 2002, c. 415, § 1, eff. Nov. 1, 2002.  Amended by Laws 
2008, c. 66, § 1, eff. July 1, 2008. 
NOTE:  Editorially renumbered from § 60.13 of this title to avoid a 
duplication in numbering. 
 
§22-60.15.  Repealed by Laws 2010, c. 135, § 17, eff. Nov. 1, 2010, 
without reference to amendment by Laws 2010, c. 116, § 5, eff. Nov. 
1, 2010.  That text would have read as follows: 


Upon the preliminary investigation of any crime involving 
domestic abuse, rape, forcible sodomy or stalking, it shall be 
the duty of the first peace officer who interviews the victim of 
the domestic abuse, rape, forcible sodomy or stalking to inform 
the victim of the twenty-four-hour statewide telephone 
communication service established by Section 18p-5 of Title 74 
of the Oklahoma Statutes and to give notice to the victim of 
certain rights.  The notice shall consist of handing such victim 
the following statement: 


"As a victim of domestic abuse, rape, forcible sodomy or 
stalking you have certain rights.  These rights are as follows: 
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1.  The right to request that charges be pressed against 
your assailant; 


2.  The right to request protection from any harm or threat 
of harm arising out of your cooperation with law enforcement and 
prosecution efforts as far as facilities are available and to be 
provided with information on the level of protection available; 


3.  The right to be informed of financial assistance and 
other social services available as a result of being a victim, 
including information on how to apply for the assistance and 
services; and 


4.  The right to file a petition for a protective order or, 
when the domestic abuse occurs when the court is not open for 
business, to request an emergency temporary protective order." 


 
§22-60.16.  Domestic abuse victims not to be discouraged from 
pressing charges - Warrantless arrests of certain persons - 
Emergency temporary order of protection. 


A.  A peace officer shall not discourage a victim of domestic 
abuse from pressing charges against the assailant of the victim. 


B.  1.  A peace officer may arrest without a warrant a person 
anywhere, including a place of residence, if the peace officer has 
probable cause to believe the person within the preceding seventy-
two (72) hours has committed an act of domestic abuse as defined by 
Section 60.1 of this title, although the assault did not take place 
in the presence of the peace officer.  A peace officer may not 
arrest a person pursuant to this section without first observing a 
recent physical injury to, or an impairment of the physical 
condition of, the alleged victim. 


2.  An arrest, when made pursuant to this section, shall be 
based on an investigation by the peace officer of the circumstances 
surrounding the incident, past history of violence between the 
parties, statements of any children present in the residence, and 
any other relevant factors.  A determination by the peace officer 
shall be made pursuant to the investigation as to which party is the 
dominant aggressor in the situation.  A peace officer may arrest the 
dominant aggressor. 


C.  When the court is not open for business, the victim of 
domestic abuse may request a petition for an emergency temporary 
order of protection.  The peace officer making the preliminary 
investigation shall: 


1.  Provide the victim with a petition for an emergency 
temporary order of protection and, if necessary, assist the victim 
in completing the petition form.  The petition shall be in 
substantially the same form as provided by Section 60.2 of this 
title for a petition for protective order; 


2.  Immediately notify, by telephone or otherwise, a judge of 
the district court of the request for an emergency temporary order 
of protection and describe the circumstances.  The judge shall 
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inform the peace officer of the decision to approve or disapprove 
the emergency temporary order; 


3.  Inform the victim whether the judge has approved or 
disapproved the emergency temporary order.  If an emergency 
temporary order has been approved, the officer shall provide the 
victim, or a responsible adult if the victim is a minor child or an 
incompetent person, with a copy of the petition and a written 
statement signed by the officer attesting that the judge has 
approved the emergency temporary order of protection and notify the 
victim that the emergency temporary order shall be effective only 
until the close of business on the next day that the court is open 
for business; 


4.  Notify the person subject to the emergency temporary 
protection order of the issuance and conditions of the order.  
Notification pursuant to this paragraph may be made personally by 
the officer or in writing.  A copy of the petition and the statement 
of the officer attesting to the order of the judge shall be made 
available to such person; and 


5.  File a copy of the petition and the statement of the officer 
with the district court of the county immediately upon the opening 
of the court on the next day the court is open for business. 


D.  The forms utilized by law enforcement agencies in carrying 
out the provisions of this section may be substantially similar to 
those used under Section 60.2 of this title. 
Added by Laws 2002, c. 466, § 6, emerg. eff. June 5, 2002.  Amended 
by Laws 2004, c. 516, § 3, eff. July 1, 2005. 
NOTE:  Editorially renumbered from § 60.14 of Title 22 to avoid a 
duplication in numbering. 
 
§22-60.17.  Consideration of certain victims' safety prior to 
release of defendant on bond - Emergency protective and restraining 
orders - GPS monitoring. 


The court shall consider the safety of any and all alleged 
victims of domestic violence, stalking, harassment, sexual assault, 
or forcible sodomy where the defendant is alleged to have violated a 
protective order, committed domestic assault and battery, stalked, 
sexually assaulted, or forcibly sodomized the alleged victim or 
victims prior to the release of the alleged defendant from custody 
on bond.  The court, after consideration and to ensure the safety of 
the alleged victim or victims, may issue an emergency protective 
order pursuant to the Protection from Domestic Abuse Act.  The court 
may also issue to the alleged victim or victims, an order 
restraining the alleged defendant from any activity or action from 
which they may be restrained under the Protection from Domestic 
Abuse Act.  The protective order shall remain in effect until either 
a plea has been accepted, sentencing has occurred in the case, the 
case has been dismissed, or until further order of the court 
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dismissing the protective order.  In conjunction with any protective 
order or restraining order authorized by this section, the court may 
order the defendant to use an active, real-time, twenty-four-hour 
Global Positioning System (GPS) monitoring device for such term as 
the court deems appropriate.  Upon application of the victim, the 
court may authorize the victim to monitor the location of the 
defendant.  Such monitoring by the victim shall be limited to the 
ability of the victim to make computer or cellular inquiries to 
determine if the defendant is within a specified distance of 
locations, excluding the residence or workplace of the defendant, or 
to receive a computer- or a cellular-generated signal if the 
defendant comes within a specified distance of the victim.  The 
court shall conduct an annual review of the monitoring order to 
determine if such order to monitor the location of the defendant is 
still necessary.  Before the court orders the use of a GPS device, 
the court shall find that the defendant has a history that 
demonstrates an intent to commit violence against the victim, 
including, but not limited to, prior conviction for an offense under 
the Protection from Domestic Abuse Act or any other violent offense, 
or any other evidence that shows by a preponderance of the evidence 
that the defendant is likely to commit violence against the victim.  
The court may further order the defendant to pay costs and expenses 
related to the GPS device and monitoring. 
Added by Laws 2004, c. 516, § 4, eff. July 1, 2005.  Amended by Laws 
2008, c. 114, § 2, eff. Nov. 1, 2008; Laws 2010, c. 346, § 1, eff. 
Nov. 1, 2010. 
 
§22-60.18.  Expungement of victim protective orders. 


A.  Persons authorized to file a motion for expungement of 
victim protective orders (VPOs) issued pursuant to the Protection 
from Domestic Abuse Act in this state must be within one of the 
following categories: 


1.  An ex parte order was issued to the plaintiff but later 
terminated due to dismissal of the petition before the full hearing, 
or denial of the petition upon full hearing, or failure of the 
plaintiff to appear for full hearing, and at least ninety (90) days 
have passed since the date set for full hearing; 


2.  The plaintiff filed an application for a victim protective 
order and failed to appear for the full hearing and at least ninety 
(90) days have passed since the date last set by the court for the 
full hearing, including the last date set for any continuance, 
postponement or rescheduling of the hearing; 


3.  The plaintiff or defendant has had the order vacated and 
three (3) years have passed since the order to vacate was entered; 
or 


4.  The plaintiff or defendant is deceased. 
B.  For purposes of this section: 
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1.  “Expungement” means the sealing of victim protective order 
(VPO) court records from public inspection, but not from law 
enforcement agencies, the court or the district attorney; 


2.  “Plaintiff” means the person or persons who sought the 
original victim protective order (VPO) for cause; and 


3.  “Defendant” means the person or persons to whom the victim 
protective order (VPO) was directed. 


C.  1.  Any person qualified under subsection A of this section 
may petition the district court of the district in which the 
protective order pertaining to the person is located for the 
expungement and sealing of the court records from public inspection.  
The face of the petition shall state whether the defendant in the 
protective order has been convicted of any violation of the 
protective order and whether any prosecution or complaint is pending 
in this state or any other state for a violation or alleged 
violation of the protective order that is sought to be expunged.  
The petition shall further state the authority pursuant to 
subsection A of this section for eligibility for requesting the 
expungement.  The other party to the protective order shall be 
mailed a copy of the petition by certified mail within ten (10) days 
of filing the petition.  A written answer or objection may be filed 
within thirty (30) days of receiving the notice and petition. 


2.  Upon the filing of a petition, the court shall set a date 
for a hearing and shall provide at least a thirty-day notice of the 
hearing to all parties to the protective order, the district 
attorney, and any other person or agency whom the court has reason 
to believe may have relevant information related to the sealing of 
the victim protective order (VPO) court record. 


3.  Without objection from the other party to the victim 
protective order (VPO) or upon a finding that the harm to the 
privacy of the person in interest or dangers of unwarranted adverse 
consequences outweigh the public and safety interests of the parties 
to the protective order in retaining the records, the court may 
order the court record, or any part thereof, to be sealed from 
public inspection.  Any order entered pursuant to this section shall 
not limit or restrict any law enforcement agency, the district 
attorney or the court from accessing said records without the 
necessity of a court order.  Any order entered pursuant to this 
subsection may be appealed by any party to the protective order or 
by the district attorney to the Oklahoma Supreme Court in accordance 
with the rules of the Oklahoma Supreme Court. 


4.  Upon the entry of an order to expunge and seal from public 
inspection a victim protective order (VPO) court record, or any part 
thereof, the subject official actions shall be deemed never to have 
occurred, and the persons in interest and the public may properly 
reply, upon any inquiry in the matter, that no such action ever 
occurred and that no such record exists with respect to the persons. 
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5.  Inspection of the protective order court records included in 
the expungement order issued pursuant to this section may thereafter 
be permitted only upon petition by the persons in interest who are 
the subjects of the records, or without petition by the district 
attorney or a law enforcement agency in the due course of 
investigation of a crime. 


6.  Employers, educational institutions, state and local 
government agencies, officials, and employees shall not require, in 
any application or interview or otherwise, an applicant to disclose 
any information contained in sealed protective order court records.  
An applicant need not, in answer to any question concerning the 
records, provide information that has been sealed, including any 
reference to or information concerning the sealed information and 
may state that no such action has ever occurred.  The application 
may not be denied solely because of the refusal of the applicant to 
disclose protective order court records information that has been 
sealed. 


7.  The provisions of this section shall apply to all protective 
order court records existing in the district courts of this state 
on, before and after the effective date of this section. 


8.  Nothing in this section shall be construed to authorize the 
physical destruction of any court records, except as otherwise 
provided by law for records no longer required to be maintained by 
the court. 


9.  For the purposes of this section, sealed materials which are 
recorded in the same document as unsealed material may be recorded 
in a separate document, and sealed, then obliterated in the original 
document. 


10.  For the purposes of this act, district court index 
reference of sealed material shall be destroyed, removed or 
obliterated. 


11.  Any record ordered to be sealed pursuant to this section 
may be obliterated or destroyed at the end of the ten-year period. 


12.  Nothing herein shall prohibit the introduction of evidence 
regarding actions sealed pursuant to the provisions of this section 
at any hearing or trial for purposes of impeaching the credibility 
of a witness or as evidence of character testimony pursuant to 
Section 2608 of Title 12 of the Oklahoma Statutes. 
Added by Laws 2005, c. 113, § 1, eff. Nov. 1, 2005. 
 
§22-60.19.  Emergency protective order - Confidentiality. 


In proceedings before the court pursuant to Title 10A of the 
Oklahoma Statutes in which a child is alleged to be deprived, the 
court, after consideration and to ensure the safety of any child 
brought into state custody, may issue against the alleged 
perpetrator of abuse an emergency protective order pursuant to the 
Protection from Domestic Abuse Act at the emergency custody hearing 
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or after a petition has been filed alleging that a child has been 
physically or sexually abused.  The protective order shall remain in 
effect until the case has been dismissed or until further order of 
the court.  All emergency protective orders issued by the court 
pursuant to this section shall remain confidential and shall not be 
open to the general public; provided, however, copies of the 
emergency protective order shall be provided to any law enforcement 
agency designated by the court to effect service upon the defendant. 
Added by Laws 2011, c. 102, § 2, eff. Nov. 1, 2011. 
 
§22-60.20.  Domestic violence, substance abuse, addiction and mental 
health training. 


The Administrative Office of the Courts shall provide annual 
domestic violence, substance abuse, addiction and mental health 
educational training for members of the judiciary.  Subject to 
available funding, curriculum for training required under this 
section shall include, but not be limited to: 


1.  Dynamics of domestic violence; 
2.  The impact of domestic violence on victims and their 


children including trauma and the neurobiology of trauma; 
3.  Identifying dominant aggressor; 
4.  Tactics and behavior of batterers; 
5.  Victim protection orders and full faith and credit under the 


Violence Against Women Act of 1994; 
6.  Rights of victims; and 
7.  Evidence-based practices regarding behavioral health and 


treatment of those with substance abuse or mental health needs. 
Added by Laws 2013, c. 198, § 4, eff. Nov. 1, 2013.  Amended by Laws 
2017, c. 351, § 3, eff. Nov. 1, 2017. 
 
§22-60.21.  Short title. 


This act shall be known and may be cited as the “Uniform 
Interstate Enforcement of Domestic Violence Protection Orders Act”. 
Added by Laws 2008, c. 76, § 1, eff. Nov. 1, 2008. 
 
§22-60.22.  Definitions. 


As used in the Uniform Interstate Enforcement of Domestic 
Violence Protection Orders Act: 


1.  “Foreign protection order” means a protection order issued 
by a tribunal of another state; 


2.  “Issuing state” means the state whose tribunal issues a 
protection order; 


3.  “Mutual foreign protection order” means a foreign protection 
order that includes provisions in favor of both the protected 
individual seeking enforcement of the order and the respondent; 


4.  “Protected individual” means an individual protected by a 
protection order; 
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5.  “Protection order” means an injunction or other order, 
issued by a tribunal under the domestic violence, family violence, 
or anti-stalking laws of the issuing state, to prevent an individual 
from engaging in violent or threatening acts against, harassment of, 
contact or communication with, or physical proximity to, another 
individual; 


6.  “Respondent” means the individual against whom enforcement 
of a protection order is sought; 


7.  “State” means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the 
United States.  The term includes an Indian tribe or band that has 
jurisdiction to issue protection orders; and 


8.  “Tribunal” means a court, agency, or other entity authorized 
by law to issue or modify a protection order. 
Added by Laws 2008, c. 76, § 2, eff. Nov. 1, 2008. 
 
§22-60.23.  Judicial enforcement of foreign protection order. 


A.  A person authorized by the law of this state to seek 
enforcement of a protection order may seek enforcement of a valid 
foreign protection order in a tribunal of this state.  The tribunal 
shall enforce the terms of the order, including terms that provide 
relief that a tribunal of this state would lack power to provide but 
for this section.  The tribunal shall enforce the order, whether the 
order was obtained by independent action or in another proceeding, 
if it is an order issued in response to a complaint, petition, or 
motion filed by or on behalf of an individual seeking protection.  
In a proceeding to enforce a foreign protection order, the tribunal 
shall follow the procedures of this state for the enforcement of 
protection orders. 


B.  A tribunal of this state may not enforce a foreign 
protection order issued by a tribunal of a state that does not 
recognize the standing of a protected individual to seek enforcement 
of the order. 


C.  A tribunal of this state shall enforce the provisions of a 
valid foreign protection order which govern custody and visitation, 
if the order was issued in accordance with the jurisdictional 
requirements governing the issuance of custody and visitation orders 
in the issuing state. 


D.  A foreign protection order is valid if it: 
1.  Identifies the protected individual and the respondent; 
2.  Is currently in effect; 
3.  Was issued by a tribunal that had jurisdiction over the 


parties and subject matter under the law of the issuing state; and 
4.  Was issued after the respondent was given reasonable notice 


and had an opportunity to be heard before the tribunal issued the 
order or, in the case of an order ex parte, the respondent was given 
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notice and has had or will have an opportunity to be heard within a 
reasonable time after the order was issued, in a manner consistent 
with the rights of the respondent to due process. 


E.  A foreign protection order valid on its face is prima facie 
evidence of its validity. 


F.  Absence of any of the criteria for validity of a foreign 
protection order is an affirmative defense in an action seeking 
enforcement of the order. 


G.  A tribunal of this state may enforce provisions of a mutual 
foreign protection order which favor a respondent only if: 


1.  The respondent filed a written pleading seeking a protection 
order from the tribunal of the issuing state; and 


2.  The tribunal of the issuing state made specific findings in 
favor of the respondent. 
Added by Laws 2008, c. 76, § 3, eff. Nov. 1, 2008. 
 
§22-60.24.  Nonjudicial enforcement of foreign protection order. 


A.  A law enforcement officer of this state, upon determining 
that there is probable cause to believe that a valid foreign 
protection order exists and that the order has been violated, shall 
enforce the order as if it were the order of a tribunal of this 
state.  Presentation of a protection order that identifies both the 
protected individual and the respondent and, on its face, is 
currently in effect constitutes probable cause to believe that a 
valid foreign protection order exists.  For the purposes of this 
section, the protection order may be inscribed on a tangible medium 
or may have been stored in an electronic or other medium if it is 
retrievable in perceivable form.  Presentation of a certified copy 
of a protection order is not required for enforcement. 


B.  If a foreign protection order is not presented, a law 
enforcement officer of this state may consider other information in 
determining whether there is probable cause to believe that a valid 
foreign protection order exists. 


C.  If a law enforcement officer of this state determines that 
an otherwise valid foreign protection order cannot be enforced 
because the respondent has not been notified or served with the 
order, the officer shall inform the respondent of the order, make a 
reasonable effort to serve the order upon the respondent, and allow 
the respondent a reasonable opportunity to comply with the order 
before enforcing the order. 


D.  Registration or filing of an order in this state is not 
required for the enforcement of a valid foreign protection order 
pursuant to this act. 
Added by Laws 2008, c. 76, § 4, eff. Nov. 1, 2008. 
 
§22-60.25.  Registration of foreign orders - Certified copy - 
Inaccurate orders - Affidavits - Fee. 
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A.  Any individual may register a foreign protection order in 
this state.  To register a foreign protection order, an individual 
shall: 


1.  Present a certified copy of the order to the Secretary of 
State; or 


2.  Present a certified copy of the order to a law enforcement 
officer and request that the order be registered with the Secretary 
of State. 


B.  Upon receipt of a foreign protection order, the Secretary of 
State shall register the order in accordance with this section.  
After the order is registered, the Secretary of State shall furnish 
to the individual registering the order a certified copy of the 
registered order. 


C.  The Secretary of State shall register an order upon 
presentation of a copy of a protection order which has been 
certified by the issuing state.  A registered foreign protection 
order that is inaccurate or is not currently in effect must be 
corrected or removed from the registry in accordance with the law of 
this state. 


D.  An individual registering a foreign protection order shall 
file an affidavit by the protected individual stating that, to the 
best of the protected individual’s knowledge, the order is currently 
in effect. 


E.  A foreign protection order registered under this act may be 
entered in any existing state or federal registry of protection 
orders, in accordance with applicable law. 


F.  A fee may not be charged for the registration of a foreign 
protection order. 
Added by Laws 2008, c. 76, § 5, eff. Nov. 1, 2008. 
 
§22-60.26.  Immunity from liability. 


This state or a local governmental agency, or a law enforcement 
officer, prosecuting attorney, clerk of court, or any state or local 
governmental official acting in an official capacity, is immune from 
civil and criminal liability for an act or omission arising out of 
the registration or enforcement of a foreign protection order or the 
detention or arrest of an alleged violator of a foreign protection 
order if the act or omission was done in good faith in an effort to 
comply with this act. 
Added by Laws 2008, c. 76, § 6, eff. Nov. 1, 2008. 
 
§22-60.27.  Remedies. 


A protected individual who pursues remedies under this act is 
not precluded from pursuing other legal or equitable remedies 
against the respondent. 
Added by Laws 2008, c. 76, § 7, eff. Nov. 1, 2008. 
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§22-60.28.  Uniformity of application and construction. 
In applying and construing this act, consideration must be given 


to the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 
Added by Laws 2008, c. 76, § 8, eff. Nov. 1, 2008. 
 
§22-60.29.  Application to orders issued before November 1, 2008. 


This act applies to protection orders issued before November 1, 
2008, and to continuing actions for enforcement of foreign 
protection orders commenced before November 1, 2008.  A request for 
enforcement of a foreign protection order made on or after November 
1, 2008, for violations of a foreign protection order occurring 
before November 1, 2008, is governed by this act. 
Added by Laws 2008, c. 76, § 9, eff. Nov. 1, 2008. 
 
§22-60.30.  Integrated domestic violence docket pilot program. 


Beginning on January 1, 2016, the Administrative Office of the 
Courts shall administer a five-year pilot program in any county with 
a population exceeding five hundred thousand (500,000), which may 
consist of implementation of an Integrated Domestic Violence Docket 
to combine, where appropriate, proceedings related to divorce, child 
custody, domestic violence, protective orders, and criminal and 
juvenile court cases. 
Added by Laws 2015, c. 389, § 1, eff. Nov. 1, 2015. 
 
§22-60.31.  Family justice centers. 


Beginning on January 1, 2016, any governmental entity in a 
county that receives sufficient funds to implement such program may 
establish a family justice center to assist victims of domestic 
violence, sexual assault, elder or dependent adult abuse and 
stalking to ensure that victims of abuse are able to access all 
needed services in one location in order to enhance victim safety 
and increase offender accountability.  Family justice centers shall 
comply with all applicable laws and regulations of this state, and 
may include, but not be limited to, the participation of law 
enforcement, the prosecuting authority, and an Attorney General 
certified victim services agency. 
Added by Laws 2015, c. 389, § 2, eff. Nov. 1, 2015. 
 
§22-61.  Domestic violence court program. 


A.  Subject to the availability of funds, any district or 
municipal court of record of this state may establish and maintain a 
domestic violence court program pursuant to the provisions of this 
section. 


B.  For purposes of this section, "domestic violence court" 
means a specialized judicial process for domestic matters both civil 
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and criminal in nature that arise out of the same family or domestic 
circumstance. 


C.  The presiding judge of a district or municipal court of 
record may appoint an individual judge to preside over related 
criminal, family and matrimonial matters that arise in the context 
of domestic violence.  Criminal domestic violence charges, 
protective orders and any actions for divorce, separate maintenance, 
guardianship, adoption or any other proceeding involving custody or 
visitation between the same parties may be presented to the domestic 
violence court. 


D.  The Administrative Office of the Courts may promulgate 
rules, procedures and forms necessary to implement a domestic 
violence court to ensure statewide uniformity. 
Added by Laws 2017, c. 257, § 2, eff. Nov. 1, 2017. 
 
§22-70.  Use of Force for the Protection of the Unborn Act. 


This act may be known and shall be cited as the "Use of Force 
for the Protection of the Unborn Act". 
Added by Laws 2009, c. 61, § 1, eff. Nov. 1, 2009. 
 
§22-71.  Legislative findings. 


The Legislature finds that: 
1.  Violence and abuse are often higher during pregnancy than 


during any other time in a woman’s lifetime; 
2.  Women are more likely to suffer increased abuse as a result 


of unintended pregnancies; 
3.  Younger women are at a higher risk for pregnancy-associated 


homicide; 
4.  A pregnant or recently pregnant woman is more likely to be a 


victim of homicide than to die of any other cause; 
5.  Homicide and other violent crimes are the leading causes of 


death for women of reproductive age; 
6.  Husbands, ex-husbands or boyfriends are often the 


perpetrators of pregnancy-associated homicide or violence; 
7.  Moreover, when husbands, ex-husbands or boyfriends are 


involved, the violence is often directed at the unborn child and/or 
intended to end or jeopardize the pregnancy; and 


8.  Violence against a pregnant woman puts the life and bodily 
integrity of both the pregnant woman and the unborn child at risk. 
Added by Laws 2009, c. 61, § 2, eff. Nov. 1, 2009. 
 
§22-72.  Definitions. 


As used in this section: 
1.  "Another" means a person other than the pregnant woman; 
2.  "Deadly force" means force which, under the circumstances in 


which it is used, is readily capable of causing death or serious 
physical harm; 
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3.  "Force" means violence, compulsion, or constraint exerted 
upon or against another; 


4.  "Embryo" means a human embryo as defined in Section 1-728.1 
of Title 63 of the Oklahoma Statutes; 


5.  "Pregnant" means the female reproductive condition of having 
an unborn child in the woman’s body; 


6.  "Unborn child" means the offspring of human beings from 
conception until birth; and 


7.  "Unlawful force" means force which is employed without the 
consent of the pregnant woman and which constitutes an offense under 
the criminal laws of this state or an actionable tort. 
Added by Laws 2009, c. 61, § 3, eff. Nov. 1, 2009. 
 
§22-73.  Deadly force to protect unborn justified - Circumstances. 


A.  A pregnant woman is justified in using force or deadly force 
against another to protect her unborn child if: 


1.  Under the circumstances as the pregnant woman reasonably 
believes them to be, she would be justified in using force or deadly 
force to protect herself against the unlawful force or unlawful 
deadly force she reasonably believes to be threatening her unborn 
child; and 


2.  She reasonably believes that her intervention and use of 
force or deadly force are immediately necessary to protect her 
unborn child. 


B.  This affirmative defense to criminal liability does not 
apply to: 


1.  Acts committed by anyone other than the pregnant woman; 
2.  Acts where the pregnant woman would be obligated to retreat, 


to surrender the possession of a thing, or to comply with a demand 
before using force in self-defense.  However, the pregnant woman is 
not obligated to retreat before using force or deadly force to 
protect her unborn child, unless she knows that she can thereby 
secure the complete safety of her unborn child; or 


3.  The defense of human embryos existing outside of a woman’s 
body. 
Added by Laws 2009, c. 61, § 4, eff. Nov. 1, 2009. 
 
§22-91.  Officer may command assistance. 


When a sheriff or other public officer authorized to execute 
process, finds, or has reason to apprehend that resistance will be 
made to the execution of the process, he may command as many male 
inhabitants of his county as he may think proper, and may in manner 
and form as provided by law, and not otherwise, call any military 
company or companies in the county, armed and equipped, to assist 
him in overcoming the resistance, and if necessary, in seizing, 
arresting and confining the resisters and their aiders and abettors, 
to be punished according to law. 
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R.L.1910, § 5580. 
 
§22-92.  Officer must report names of resisters. 


The officer must certify to the court from which the process is 
issued, the names of the resisters and their aiders and abettors, to 
the end that they may be proceeded against for contempt. 
R.L.1910, § 5581. 
 
§22-93.  Refusal to assist officer a misdemeanor. 


Every person commanded by a public officer to assist him in the 
execution of a process, as provided in Section 5580, who, without 
lawful cause, refuses or neglects to obey the commands, is guilty of 
a misdemeanor. 
R.L.1910, § 5582. 
 
§22-94.  Assistance from other counties. 


If it appears to the Governor that the power of the county is 
not sufficient to enable the sheriff to execute process delivered to 
him, or to suppress riots and to preserve the peace, he must, on the 
application of the sheriff, or the judge, of any court of record of 
such county, order such a force from any other county or counties as 
is necessary, and all persons so ordered or summoned by the Governor 
or acting Governor, are required to attend and act; and any such 
persons who, without lawful cause, refuse or neglect to obey the 
command, are guilty of a misdemeanor. 
R.L.1910, § 5583. 
 
§22-95.  Governor to furnish military force, when. 


Under the facts and circumstances mentioned in the last section, 
and when the civil power of the county is not deemed sufficient, it 
shall be the duty of the Governor to furnish a military force 
sufficient to execute the laws and to prevent resistance thereto, to 
suppress riots, execute process and preserve the peace. 
R.L.1910, § 5584. 
 
§22-101.  Unlawful assemblage. 


Where any number of persons, whether armed or not, are 
unlawfully or riotously assembled, the sheriff and his deputies, the 
officials governing the city or town, or the justices of the peace 
and marshals and constables and police thereof, or any of them, must 
go among the persons assembled, or as near to them as possible, and 
command them in the name of the state, immediately to disperse. 
R.L.1910, § 5585. 
 
§22-102.  Proceedings if assembly does not disperse - Commanding aid 
of others. 
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If the persons assembled do not immediately disperse, the 
magistrates and officers must arrest them or cause them to be 
arrested, that they may be punished according to law, and for that 
purpose may command the aid of all persons present or within the 
county. 
R.L.1910, § 5586. 
 
§22-103.  Refusal to assist. 


If a person so commanded to aid the magistrates or officers 
neglect to do so he is deemed one of the rioters and is punishable 
accordingly. 
R.L.1910, § 5587. 
 
§22-104.  Neglect of officer respecting unlawful assembly a 
misdemeanor. 
If a magistrate or officer having notice of an unlawful or riotous 
assembly mentioned in Section 5585 neglect to proceed to the place 
of the assembly, or as near thereto as he can with safety, and to 
exercise the authority with which he is invested for suppressing the 
same and arresting the offenders, he is guilty of a misdemeanor. 
R.L.1910, § 5588. 
 
§22-105.  Officers may disperse assembly and arrest offenders - 
Commanding aid. 


If the persons assembled and commanded to disperse do not 
immediately disperse, any two of the magistrates or officers 
mentioned in Section 5585, may command the aid of a sufficient 
number of persons, and may proceed in such manner as in their 
judgment is necessary, to disperse the assembly and arrest the 
offenders. 
R.L.1910, § 5589. 
 
§22-106.  Precautions before endangering life. 


Every endeavor must be used, both by the magistrate and civil 
officers, and by the officer commanding the troops, which can be 
made consistently with the preservation of life, to induce or force 
the rioters to disperse before an attack is made upon them by which 
their lives may be endangered. 
R.L.1910, § 5590. 
 
§22-107.  Offenses during riot or insurrection. 


A person who, after the publication of a proclamation by the 
Governor or acting Governor, or who, after lawful notice as 
aforesaid to disperse and retire, resists or aids in resisting the 
execution of process in a county declared to be in a state of riot 
or insurrection, or who aids or attempts the rescue or escape of 
another from lawful custody or confinement, or who resists or aids 
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in resisting a force ordered out by the Governor or any civil 
officer as aforesaid, to quell or suppress an insurrection or riot, 
is guilty of a felony, and is punishable by imprisonment in the 
state prison for not less than two (2) years. 
R.L. 1910, § 5591.  Amended by Laws 1997, c. 133, § 436, eff. July 
1, 1999; Laws 1999, 1st Ex.Sess., c. 5, § 320, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 436 from July 1, 1998, to July 1, 1999. 
 
§22-111.  Creation - Staff. 


Each district attorney shall create within his office a Bogus 
Check Restitution Program and assign sufficient staff and resources 
for the efficient operation of said program. 
Added by Laws 1982, c. 93, § 1, operative Oct. 1, 1982. 
 
§22-112.  Referral of complaints - Guidelines. 


A.  Referral of a bogus check complaint to the Bogus Check 
Restitution Program shall be at the discretion of the district 
attorney.  This act shall not limit the power of the district 
attorney to prosecute bogus check complaints. 


B.  Upon receipt of a bogus check complaint, the district 
attorney shall determine if the complaint is one which is 
appropriate to be referred to the Bogus Check Restitution Program. 


C.  In determining whether to refer a case to the Bogus Check 
Restitution Program, the district attorney shall consider the 
following guidelines: 


1.  The amount of the bogus check; 
2.  If there is a prior criminal record of the defendant; 
3.  The number of bogus check complaints against the defendant 


previously received by the district attorney; 
4.  Whether or not there are other bogus check complaints 


currently pending against the defendant; and 
5.  The strength of the evidence of intent to defraud the 


victim. 
Added by Laws 1982, c. 93, § 2, operative Oct. 1, 1982. 
 
§22-113.  Notice of complaint. 


A.  Upon referral of a complaint to the Bogus Check Restitution 
Program, a notice of the complaint shall be forwarded by mail to the 
defendant. 


B.  The notice shall contain: 
1.  The date and amount of the check; 
2.  The name of the payee; 
3.  The date before which the defendant must contact the office 


of the district attorney concerning the complaint; and 
4.  A statement of the penalty for obtaining money, merchandise 


or services by means of a false and bogus check. 
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Added by Laws 1982, c. 93, § 3, operative Oct. 1, 1982. 
 
§22-114.  Restitution agreements. 


A.  The district attorney may enter into a written restitution 
agreement with the defendant to defer prosecution on a false or 
bogus check for a period to be determined by the district attorney, 
not to exceed three (3) years, pending restitution being made to the 
victim of the bogus check as provided in this section. 


B.  Each restitution agreement shall include a provision 
requiring the defendant to pay to the victim a Twenty-five Dollar 
($25.00) fee and to the district attorney a fee equal to the amount 
which would have been assessed as court costs upon filing of the 
case in district court plus Twenty-five Dollars ($25.00) for each 
check covered by the restitution agreement; provided, every check in 
an amount of Fifty Dollars ($50.00) or more shall require a separate 
fee to be paid to the district attorney in an amount equal to the 
amount which would be assessed as court costs for the filing of a 
felony case in district court plus Twenty-five Dollars ($25.00).  
This money shall be deposited in a special fund with the county 
treasurer to be known as the "Bogus Check Restitution Program Fund".  
This fund shall be used by the district attorney to defray any 
lawful expense of the district attorney’s office.  The district 
attorney shall keep records of all monies deposited to and disbursed 
from this fund.  The records of the fund shall be audited at the 
same time the records of county funds are audited. 


C.  Restitution paid by the defendant to the victim shall 
include the face amount of the check plus any charges the victim may 
have been required to pay to a bank as the result of having received 
the bogus check.  If, instead of paying restitution directly to the 
victim, the defendant delivers restitution funds to the office of 
the district attorney, the district attorney shall deposit such 
funds in a depository account in the office of the county treasurer 
to be disbursed to the victim by a warrant signed by the district 
attorney or a member of the staff assigned to the Bogus Check 
Restitution Program.  The district attorney shall keep full records 
of all restitution monies received and disbursed.  These records 
shall be audited at the same time the county funds are audited. 


D.  Restitution paid by the defendant to the Oklahoma Tax 
Commission shall include the face amount of the check plus the 
administrative service fee authorized pursuant to Section 218 of 
Title 68 of the Oklahoma Statutes.  If the defendant delivers such 
restitution funds to the office of the district attorney instead of 
paying restitution directly to the Tax Commission, the district 
attorney shall deposit such funds in a depository account in the 
office of the county treasurer to be disbursed to the Tax Commission 
by warrant signed by the district attorney or a member of the staff 
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assigned to the Bogus Check Restitution Program or shall transmit 
the restitution funds directly to the Tax Commission. 


E.  If the defendant fails to comply with the restitution 
agreement, the district attorney may file an information and proceed 
with the prosecution of the defendant as provided by law. 


F.  The victim may authorize an administrative service fee to be 
paid by such victim to the district attorney or other third-party 
vendor to facilitate electronic transfer of checks to the Bogus 
Check Restitution Program. 


G.  The district attorney is authorized to contract for a per-
item fee with a third-party vendor to facilitate electronic transfer 
of checks into the Bogus Check Restitution Program. 
Added by Laws 1982, c. 93, § 4, operative Oct. 1, 1982.  Amended by 
Laws 1986, c. 218, § 1, emerg. eff. June 9, 1986; Laws 2001, c. 18, 
§ 1, eff. July 1, 2001; Laws 2001, c. 437, § 15, eff. July 1, 2001; 
Laws 2006, c. 293, § 1, eff. July 1, 2006; Laws 2007, c. 358, § 3, 
eff. July 1, 2007. 
NOTE:  Laws 2007, c. 199, § 2 repealed by Laws 2008, c. 3, § 18, 
emerg. eff. Feb. 28, 2008. 
 
§22-115.  District attorney's staff to perform certain duties. 


Members of the district attorney's staff shall perform duties in 
connection with the Bogus Check Restitution Program in addition to 
any other duties which are assigned by the district attorney. 
Added by Laws 1982, c. 93, § 5, operative Oct. 1, 1982. 
 
§22-116.  Annual reports. 


A.  District attorneys shall prepare and submit an annual report 
to the District Attorneys Council showing total deposits and total 
expenditures in the Bogus Check Restitution Program. 


B.  By September 15 of each year, the District Attorneys Council 
shall publish an annual report for the previous fiscal year of the 
Bogus Check Restitution Program.  A copy of the report shall be 
distributed to the President Pro Tempore of the Senate and the 
Speaker of the Oklahoma House of Representatives and the chairmen of 
the House and Senate Appropriations Committees.  Each district 
attorney shall submit information requested by the District 
Attorneys Council regarding the Bogus Check Restitution Program.  
This report shall include the number of checks processed and the 
total dollar amount of such checks, the number of checks for which 
some restitution was made and the total amount of the restitution, 
the total amount of fees collected, the total cost of the program, 
and such other information as required by the District Attorneys 
Council.  The report shall provide totals by county and district. 
Added by Laws 1988, c. 254, § 11, operative July 1, 1988.  Amended 
by Laws 1994, c. 295, § 4, eff. July 1, 1994. 
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§22-121.  Offenses commenced outside and consummated within the 
state. 


When the commission of a public offense, commenced without this 
state, is consummated within its boundaries, the defendant is liable 
to punishment therefor in this state, though the defendant were out 
of this state at the time of the commission of the offense charged 
if the defendant consummated it in this state through the 
intervention of an innocent or guilty agent, or by any other means 
proceeding directly from the defendant, including the use of any 
technology, telephone, computer, or cyberspace device or 
application; and in such case, the jurisdiction is in the county in 
which the offense is consummated. 
R.L.1910, § 5609.  Amended by Laws 2002, c. 97, § 1, emerg. eff. 
April 17, 2002. 
 
§22-122.  Jurisdiction in case of death from duel outside state. 


When an inhabitant or resident of this state, by previous 
appointment or engagement, fights a duel, or is concerned as second 
therein, out of the jurisdiction of this state, and in the duel a 
wound is inflicted upon a person, whereof he dies in this state, the 
jurisdiction of the offense is in the county where the death 
happened. 
R.L.1910, § 5610. 
 
§22-123.  Evasion of statutes relative to dueling and challenges, 
jurisdiction. 


When an inhabitant of this state shall have left the same for 
the purpose of evading the operation of the provisions of the 
statutes relating to dueling and challenges to fight, with the 
intent or for the purpose of doing any of the acts prohibited 
therein, the jurisdiction is in the county of which the offender was 
an inhabitant when the offense was committed, or in any county in 
which, in the opinion of the Governor, the evidence can be most 
conveniently obtained and produced, to be designated by him by 
written appointment, filed in the office of the clerk of the court 
of that county. 
R.L.1910, § 5611. 
 
§22-124.  Offense committed in two counties. 


When a public offense is committed, partly in one county and 
partly in another county, or the acts or effects thereof, 
constituting or requisite to the offense, occur in two or more 
counties, the jurisdiction is in either county. 
R.L.1910, § 5612. 
 
§22-125.  Offense committed near boundary of county. 
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When a public offense is committed on the boundary of two or 
more counties, or within five hundred (500) yards thereof, the 
jurisdiction is in either county. 
R.L.1910, § 5613. 
 
§22-125.1.  Venue for enforcement of Section 425 of Title 21. 


Venue for criminal actions to enforce the provisions of Section 
2 of this act, including criminal actions with respect to each of 
the alleged offenses included within a pattern of criminal offenses, 
as defined in Section 2 of this act, that have allegedly been 
committed, attempted or conspired to be committed by a person or 
persons, shall be in any county in which at least one alleged 
criminal offense has occurred that constitutes part of the alleged 
pattern of criminal offenses, it being the intent of this section 
that one district court may have jurisdiction over all the conduct, 
persons and property which are part of, or are directly related to, 
each and all of the alleged criminal offenses forming part of the 
alleged pattern of criminal offenses.  It is discretionary, not 
mandatory, to bring all criminal actions in one county when an 
alleged pattern of criminal offenses involves two or more counties. 
Added by Laws 2004, c. 292, § 1, emerg. eff. May 11, 2004. 
 
§22-126.  Kidnapping, enticing away children and similar offenses, 
jurisdiction. 


The jurisdiction of an indictment or information: 
1.  For forcibly and without lawful authority seizing and 


confining another, or inveigling or kidnapping him, with intent, 
against his will, to cause him to be secretly confined or imprisoned 
in this state, or to be sent out of the state, or from one county to 
another; or, 


2.  For decoying or taking or enticing away a child under the 
age of twelve (12) years, with intent to detain and conceal it from 
its parents, guardian, or other person having lawful charge of the 
child; or, 


3.  For the inveigling, enticing, or taking away an unmarried 
female of previous chaste character, under the age of twenty-one 
(21) years for the purpose of prostitution; or, 


4.  For taking away any female under the age of sixteen (16) 
years from her father, mother, guardian or other person having the 
legal charge of her person without their consent either for the 
purpose of concubinage or prostitution, 


Is in any county in which the offense is committed or into or 
out of which the person upon whom the offense was committed, may, in 
the commission of the offense, have been brought or in which an act 
was done by the defendant in instigating, procuring, promoting, 
aiding or in being an accessory to the commission of the offense, or 
in abetting the parties concerned therein. 
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R.L.1910, § 5614. 
 
§22-128.  Stolen property moved, jurisdiction. 


When property taken in one county, by burglary, robbery, 
larceny, or embezzlement, has been brought into another, the 
jurisdiction of the offense is in either county.  But if, before the 
beginning of the trial of the defendant in the latter, he be 
indicted or information be filed against him in the former county, 
the sheriff of the latter must, upon demand, deliver him to the 
sheriff of the former county, upon being served with a certified 
copy of the indictment or information, and upon a receipt indorsed 
thereon by the sheriff of the former county, of the delivery of the 
body of the defendant, and is, on filing the copy of the indictment 
and the receipt, exonerated from all liability in respect to the 
custody of the defendant. 
R.L.1910, § 5616. 
 
§22-129.  Accessory, jurisdiction in case of. 


In the case of an accessory in the commission of a public 
offense, the jurisdiction is in the county where the offense of the 
accessory was committed, notwithstanding the principal offense was 
committed in another county. 
R.L.1910, § 5617. 
 
§22-130.  Conviction or acquittal outside state or county a bar. 


When an act charged as a public offense is within the 
jurisdiction of another territory, county or state, as well as this 
state, a conviction or acquittal thereof in the former is a bar to a 
prosecution therefor in this state. 
R.L.1910, § 5618. 
 
§22-131.  Conviction or acquittal in one county as bar to 
prosecution in another. 


When an offense is in the jurisdiction of two or more counties, 
a conviction or acquittal thereof in one county is a bar to a 
prosecution thereof in another. 
R.L.1910, § 5619. 
 
§22-132.  Escape, jurisdiction of prosecution for. 


The jurisdiction of a prosecution for escaping from prison is in 
any county of the state. 
R.L.1910, § 5620. 
 
§22-133.  Stealing property in another state - Receiving such stolen 
property. 


The jurisdiction of a prosecution for stealing in any state or 
county, or other territory, the property of another, or receiving 
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it, knowing it to have been stolen, and bringing the same into this 
state, is in any county into or through which such stolen property 
has been brought. 
R.L.1910, § 6136. 
 
§22-134.  Murder or manslaughter, jurisdiction in certain cases. 


The jurisdiction of a prosecution for murder or manslaughter, 
when the injury which caused the death was inflicted in one county, 
and the party injured dies in another county, or out of the state, 
is in the county where the injury was inflicted. 
R.L.1910, § 5622. 
 
§22-135.  Principal not present, jurisdiction. 


The jurisdiction of a prosecution against a principal in the 
commission of a public offense, when such principal is not present 
at the commission of the public offense, is in the same county as it 
would be under this article, if he were so present and aiding and 
abetting therein. 
R.L.1910, § 5623. 
 
§22-136.  Acceptance of plea of guilty or nolo contendere upon 
waiver of venue and consent thereto - Judgments. 


If, in any criminal proceeding, the accused enters a plea of 
guilty or nolo contendere and waives his venue rights by express 
written waiver, and upon consent of the prosecuting attorneys of 
both the disposition county and the originating venue county, any 
judge in any district court is authorized to accept such plea for an 
offense committed in any county charged by complaint, indictment, 
information or other equivalent pleading, and may dispose of the 
offense or offenses set out in such pleadings.  An exemplified copy 
of the judgment shall constitute a judgment on the merits in the 
case in the court or courts of the originating venue county or 
counties. 
Added by Laws 1985, c. 20, § 1, eff. Nov. 1, 1985. 
 
§22-151.  No limitation of prosecutions for murder. 


There is no limitation of the time within which a prosecution 
for murder must be commenced.  It may be commenced at any time after 
the death of the person killed. 
R.L.1910, § 5624; Laws 1935, p. 20, § 1; Laws 1943, p. 84, § 1. 
 
§22-152.  Statute of limitations. 


A.  Prosecutions for the crimes of bribery, embezzlement of 
public money, bonds, securities, assets or property of the state or 
any county, school district, municipality or other subdivision 
thereof, or of any misappropriation of public money, bonds, 
securities, assets or property of the state or any county, school 
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district, municipality or other subdivision thereof, falsification 
of public records of the state or any county, school district, 
municipality or other subdivision thereof, and conspiracy to defraud 
the State of Oklahoma or any county, school district, municipality 
or other subdivision thereof in any manner or for any purpose shall 
be commenced within seven (7) years after the discovery of the 
crime; provided, however, prosecutions for the crimes of 
embezzlement or misappropriation of public money, bonds, securities, 
assets or property of any school district, including those relating 
to student activity funds, or the crime of falsification of public 
records of any independent school district, the crime of criminal 
conspiracy, the crime of embezzlement pursuant to Sections 1451 
through 1461 of Title 21 of the Oklahoma Statutes, the crime of 
False Personation or Identity Theft pursuant to Sections 1531 
through 1533.3 of Title 21 of the Oklahoma Statutes, the financial 
exploitation of a vulnerable adult pursuant to Sections 843.1, 843.3 
and 843.4 of Title 21 of the Oklahoma Statutes, or Medicaid fraud 
pursuant to Section 1005 of Title 56 of the Oklahoma Statutes, shall 
be commenced within five (5) years after the discovery of the crime. 


B.  Prosecutions for criminal violations of any state income tax 
laws shall be commenced within five (5) years after the commission 
of such violation. 


C.  1.  Prosecutions for sexual crimes against children, 
specifically rape or forcible sodomy, sodomy, lewd or indecent 
proposals or acts against children, involving minors in pornography 
pursuant to Section 886, 888, 1111, 1111.1, 1113, 1114, 1021.2, 
1021.3, 1040.12a or 1123 of Title 21 of the Oklahoma Statutes, child 
abuse pursuant to Section 843.5 of Title 21 of the Oklahoma 
Statutes, and child trafficking pursuant to Section 866 of Title 21 
of the Oklahoma Statutes shall be commenced by the forty-fifth 
birthday of the alleged victim.  Prosecutions for such crimes 
committed against victims eighteen (18) years of age or older shall 
be commenced within twelve (12) years after the discovery of the 
crime. 


2.  However, prosecutions for the crimes listed in paragraph 1 
of this subsection may be commenced at any time after the commission 
of the offense if: 


a. physical evidence is collected and preserved that is 
capable of being tested to obtain a profile from 
deoxyribonucleic acid (DNA), and 


b. the identity of the offender is subsequently 
established through the use of a DNA profile using 
evidence listed in subparagraph a of this paragraph. 


A prosecution under this exception must be commenced within 
three (3) years from the date on which the identity of the suspect 
is established by DNA testing. 
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D.  Prosecutions for criminal violations of any provision of the 
Oklahoma Wildlife Conservation Code shall be commenced within three 
(3) years after the commission of such offense. 


E.  Prosecutions for the crime of criminal fraud or workers' 
compensation fraud pursuant to Section 1541.1, 1541.2, 1662 or 1663 
of Title 21 of the Oklahoma Statutes shall commence within three (3) 
years after the discovery of the crime, but in no event greater than 
seven (7) years after the commission of the crime. 


F.  Prosecution for the crime of false or bogus check pursuant 
to Section 1541.1, 1541.2, 1541.3 or 1541.4 of Title 21 of the 
Oklahoma Statutes shall be commenced within five (5) years after the 
commission of such offense. 


G.  Prosecution for the crime of solicitation for murder in the 
first degree pursuant to Section 701.16 of Title 21 of the Oklahoma 
Statutes shall be commenced within seven (7) years after the 
discovery of the crime.  For purposes of this subsection, 
"discovery" means the date upon which the crime is made known to 
anyone other than a person involved in the solicitation. 


H.  In all other cases a prosecution for a public offense must 
be commenced within three (3) years after its commission. 


I.  Prosecution for the crime of accessory after the fact must 
be commenced within the same statute of limitations as that of the 
felony for which the person acted as an accessory. 


J.  Prosecution for the crime of arson pursuant to Section 1401, 
1402, 1403, 1404 or 1405 of Title 21 of the Oklahoma Statutes shall 
be commenced within seven (7) years after the commission of the 
crime. 


K.  Prosecutions for criminal violations in which a deadly 
weapon is used to commit a felony or prosecutions for criminal 
violations in which a deadly weapon is used in an attempt to commit 
a felony shall be commenced within seven (7) years after the 
commission of the crime. 


L.  No prosecution under subsection C of this section shall be 
based upon the memory of the victim that has been recovered through 
psychotherapy unless there is some evidence independent of such 
repressed memory. 


Any person who knowingly and willfully makes a false claim 
pursuant to subsection C of this section or a claim that the person 
knows lacks factual foundation may be reported to local law 
enforcement for criminal investigation and, upon conviction, shall 
be guilty of a felony. 


M.  As used in paragraph 1 of subsection C of this section, 
"discovery" means the date that a physical or sexually related crime 
involving a victim eighteen (18) years of age or older is reported 
to a law enforcement agency. 
R.L. 1910, § 5625.  Amended by Laws 1943, p. 84, § 2, emerg. eff. 
April 12, 1943; Laws 1945, p. 97, § 1, emerg. eff. Feb. 1, 1945; 







Oklahoma Statutes - Title 22. Criminal Procedure Page 96 


Laws 1965, c. 245, § 1, emerg. eff. June 16, 1965; Laws 1968, c. 
218, § 1, emerg. eff. April 23, 1968; Laws 1983, c. 74, § 1, eff. 
Nov. 1, 1983; Laws 1985, c. 112, § 5, eff. Nov. 1, 1985; Laws 1986, 
c. 218, § 2, emerg. eff. June 9, 1986; Laws 1989, c. 348, § 14, eff. 
Nov. 1, 1989; Laws 1990, c. 308, § 1, emerg. eff. May 30, 1990; Laws 
1991, c. 182, § 64, eff. Sept. 1, 1991; Laws 1994, 2nd Ex. Sess., c. 
1, § 2, emerg. eff. Nov. 4, 1994; Laws 2000, c. 245, § 3, eff. Nov. 
1, 2000; Laws 2001, c. 18, § 2, eff. July 1, 2001; Laws 2002, c. 
475, § 3; Laws 2005, c. 101, § 1, eff. Nov. 1, 2005; Laws 2006, c. 
126, § 1, eff. Nov. 1, 2006; Laws 2006, c. 215, § 2, eff. July 1, 
2006; Laws 2007, c. 25, § 1, eff. Nov. 1, 2007; Laws 2007, c. 358, § 
4, eff. July 1, 2007; Laws 2008, c. 434, § 1, eff. Nov. 1, 2008; 
Laws 2009, c. 51, § 1, eff. Nov. 1, 2009; Laws 2009, c. 234, § 130, 
emerg. eff. May 21, 2009; Laws 2010, c. 2, § 6, emerg. eff. March 3, 
2010; Laws 2010, c. 96, § 1, eff. Nov. 1, 2010; Laws 2015, c. 290, § 
2, eff. Nov. 1, 2015; Laws 2016, c. 19, § 1, eff. Nov. 1, 2016; Laws 
2017, c. 134, § 2, eff. Nov. 1, 2017. 
NOTE:  Laws 2009, c. 93, § 1 repealed by Laws 2010, c. 2, § 7, 
emerg. eff. March 3, 2010. 
 
§22-153.  Absence from state, limitation does not run. 


If when the offense is committed the defendant be out of the 
state, the prosecution may be commenced within the term herein 
limited after his coming within the state, and no time during which 
the defendant is not an inhabitant of or usually resident within the 
state, is part of the limitation. 
R.L.1910, § 5626. 
 
§22-161.  Magistrate defined. 


A magistrate is an officer having power to issue a warrant for 
the arrest of a person charged with a public offense. 
R.L.1910, § 5627. 
 
§22-162.  Who are magistrates. 


The following persons are magistrates: 
First.  Justices of the Supreme Court. 
Second.  Judges of the Court of Criminal Appeals. 
Third.  Judges of the Court of Appeals. 
Fourth.  Judges of the district court, including associate 


district judges and special judges. 
R.L.1910, § 5628; Laws 1968, c. 162, § 7; Laws 1970, c. 247, § 16, 
emerg. eff. April 15, 1970. 
 
§22-171.  Complaint - Issuance of warrant of arrest. 


When a complaint, verified by oath or affirmation, is laid 
before a magistrate, of the commission of a public offense, he must, 
if satisfied therefrom that the offense complained of has been 
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committed, and that there is reasonable ground to believe that the 
defendant has committed it, issue a warrant of arrest. 
R.L.1910, § 5629. R.L.1910, § 5629. 
 
§22-171.1.  Arrest warrant for escaped prisoner. 


A.  Any warden, superintendent or district supervisor within the 
Department of Corrections may make application to a judge for an 
arrest warrant upon any prisoner escaping from custody or 
confinement in an institution or facility of the Department of 
Corrections or from house arrest or the Preparole Conditional 
Supervision Program.  Said application shall be a statement verified 
by oath or affirmation alleging the occurrence of an escape. 


B.  If the judge is satisfied that an escape has occurred, the 
judge shall affix his signature to a warrant of arrest of the 
prisoner. 


C.  The person making application for the arrest warrant shall 
cause to be delivered as soon as possible, a copy of the issued 
warrant of arrest of the prisoner to the court clerk, the district 
attorney and the sheriff's office within the geographical area where 
the escape occurred. 


D.  Nothing in this section shall prohibit the filing of any 
criminal charges by the district attorney against the prisoner 
charged with escape. 
Added by Laws 1992, c. 166, § 1, eff. Sept. 1, 1992. 
 
§22-171.2.  Determination of citizenship status of persons confined 
in jail - Verification of status - Presumption of flight risk. 


A.  When a person charged with a felony or with driving under 
the influence pursuant to Section 11-902 of Title 47 of the Oklahoma 
Statutes is confined, for any period, in the jail of the county, any 
municipality or a jail operated by a regional jail authority, a 
reasonable effort shall be made to determine the citizenship status 
of the person so confined. 


B.  If the prisoner is a foreign national, the keeper of the 
jail or other officer shall make a reasonable effort to verify that 
the prisoner has been lawfully admitted to the United States and, if 
lawfully admitted, that such lawful status has not expired.  If 
verification of lawful status cannot be made from documents in the 
possession of the prisoner, verification shall be made within forty-
eight (48) hours through a query to the Law Enforcement Support 
Center of the United States Department of Homeland Security or other 
office or agency designated for that purpose by the United States 
Department of Homeland Security.  If the lawful immigration status 
of the prisoner cannot be verified, the keeper of the jail or other 
officer shall notify the United States Department of Homeland 
Security. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 98 


C.  For the purpose of determining the grant of or issuance of 
bond, it shall be a rebuttable presumption that a person whose 
citizenship status has been verified pursuant to subsection B of 
this section to be a foreign national who has not been lawfully 
admitted to the United States is at risk of flight. 
Added by Laws 2007, c. 112, § 5, eff. Nov. 1, 2007. 
 
§22-172.  Form of warrant. 


A warrant of arrest is an order in writing, in the name of the 
state, signed by a magistrate, commanding the arrest of the 
defendant, and may be substantially in the following form: 
County of ______________ 
The State of Oklahoma 


To any sheriff, constable, marshal or policeman in this state 
(or in the county of ______________ as the case may be): 


Complaint upon oath having been this day made before me that the 
crime of (designating it) has been committed, and accusing C. D. 
thereof, you are therefore commanded forthwith to arrest the above 
named C. D. and bring him before me at (naming the place), or, in 
case of my absence or inability to act, before the nearest or most 
accessible magistrate in this county. 


Dated at ________________ this ______ day of _________ 191__. 
E. F., Justice of the Peace (or as the case may be). 
R.L.1910, § 5629. R.L.1910, § 5629. 
 
§22-173.  Requisites of warrant. 


The warrant must specify the name of the defendant, or, if it is 
unknown to the magistrate, the defendant may be designated therein 
by any name.  It must also state an offense in respect to which the 
magistrate has authority to issue the warrant, and the time of 
issuing it, and the county, city, or town where it is issued, and if 
the offense charged is bailable, shall fix the amount of bail and an 
endorsement shall be made on the warrant, to the following effect:  
"The defendant is to be admitted to bail in the sum of $_______." 
and be signed by the magistrate with his name of office. 
Amended by Laws 1982, c. 149, § 1, operative Oct. 1, 1982. 
 
§22-174.  Warrant directed to whom. 


The warrant must be directed to and executed by a peace officer. 
R.L.1910, § 5632. R.L.1910, § 5632. 
 
§22-175.  County in which warrant may be served - Who may serve. 


All warrants, except those issued for violation of city 
ordinances, may be served in any county in the state; and may be 
served by any peace officer to whom they may be directed or 
delivered. 
R.L.1910, § 5633. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 99 


 
§22-176.  Taking defendant before magistrate in felony cases - Use 
of closed circuit television. 


If the offense charged in the warrant be a felony, the officer 
making the arrest must take the defendant before the magistrate who 
issued the warrants or some other magistrate in the county or the 
image of the defendant may be broadcast by closed circuit television 
to the magistrate.  A closed circuit television system may not be 
used under this section and Section 177 of this title unless the 
system provides for a two-way communication of image and sound 
between the arrested person and the magistrate. 
R.L.1910, § 5634; Amended by Laws 1991, c. 178, § 1, eff. Sept. 1, 
1991. 
 
§22-177.  Taking defendant before magistrate in misdemeanor cases - 
Use of closed circuit television. 


If the offense charged in the warrant be a misdemeanor and the 
defendant be arrested in another county, the officer must, upon 
being required by the defendant, take him before a magistrate in 
that county, or the image of the defendant may be broadcast by 
closed circuit television to the magistrate as provided in Section 
176 of this title, who must admit the defendant to bail and take 
bail from him accordingly. 
R.L.1910, § 5635; Amended by Laws 1991, c. 178, § 2, eff. Sept. 1, 
1991. 
 
§22-178.  Proceedings when bail is taken. 


On taking bail, the magistrate must certify that fact on the 
warrant, and deliver the warrant and undertaking of bail to the 
officer having charge of the defendant.  The officer must then 
discharge the defendant from arrest, and must, without delay, 
deliver the warrant and undertaking to the clerk of the court at 
which the defendant is required to appear. 
R.L.1910, § 5636. 
 
§22-179.  When bail is not given. 


If, on the admission of the defendant to bail, bail be not 
forthwith given, the officer must take the defendant before the 
magistrate who issued the warrant, or some other magistrate in the 
same county, as provided in the next section. 
R.L.1910, § 5637. 
 
§22-180.  Magistrate absent - Taking defendant before another. 


When, by the preceding sections of this chapter, the defendant 
is required to be taken before the magistrate who issued the 
warrant, he may, if the magistrate be absent or unable to act, be 
taken before the nearest or most accessible magistrate in the same 
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county.  The officer must, at the same time, deliver to the 
magistrate the warrant, with the return endorsed and subscribed by 
him. 
R.L.1910, § 5638. 
 
§22-181.  Delay in taking before magistrate not permitted. 


The defendant must, in all cases, be taken before the magistrate 
without unnecessary delay. 
R.L.1910, § 5639. 
 
§22-182.  Complaint when defendant taken before magistrate other 
than one issuing warrant. 


If the defendant be taken before a magistrate other than the one 
who issued the warrant, the complaint on which the warrant was 
granted must be sent to that magistrate, or if it cannot be 
procured, a new complaint must be filed. 
R.L.1910, § 5640. R.L.1910, § 5640. 
 
§22-183.  Offense triable in another county - Proceedings for 
arrest. 


When a complaint is laid before a magistrate of the commission 
of a public offense triable in another county of the state, but 
showing that the defendant is in the county where the complaint is 
made, the same proceedings must be had as prescribed in this 
chapter, except that the warrant must require the defendant to be 
taken before the nearest and most accessible magistrate of the 
county in which the offense is triable, and the complaint of the 
informant, with the depositions, if any, of the witnesses who may 
have been produced, must be delivered by the magistrate to the 
officer to whom the warrant is delivered. 
R.L.1910, § 5641. 
 
§22-184.  Offense triable in another county - Taking defendant 
before magistrate. 


The officer who executes the warrant must take the defendant 
before the nearest or most accessible magistrate of the county in 
which the offense is triable with his return endorsed thereon, and 
the magistrate must then proceed in the same manner as upon a 
warrant issued by himself. 
R.L.1910, § 5642. 
 
§22-185.  Offense triable in another county - Taking defendant 
before magistrate in misdemeanor cases. 


If the offense charged in the warrant issued, pursuant to the 
second preceding section is a misdemeanor, the officer must upon 
being required by the defendant, take him before a magistrate of the 
county in which the warrant was issued, who must admit the defendant 
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to bail, and immediately transmit the warrant, complaint, 
depositions, if any, and undertaking, to the clerk of the court in 
which the defendant is required to appear. 
R.L. 1910, § 5643. R.L. 1910, § 5643. 
 
§22-186.  Arrest defined. 


Arrest is the taking of a person into custody, that he may be 
held to answer for a public offense. 
R.L.1910, § 5644. R.L.1910, § 5644. R.L.1910, § 5644. 
 
§22-187.  Arrest made by whom. 


An arrest may be either: 
1.  By a peace officer, under warrant, 
2.  By a peace officer without a warrant; or, 
3. By a private person. 


R.L.1910, § 5645. 
 
§22-188.  Aid to officer. 


Every person must aid an officer in the execution of a warrant, 
if the officer require his aid. 
R.L.1910, § 5646. 
 
§22-189.  Arrest, when made. 


If the offense charged is a felony, the arrest may be made on 
any day, and at any time of the day or night.  If it is a 
misdemeanor, the arrest may be made only during the hours of six 
o'clock a.m. to ten o'clock p.m., inclusive, except as otherwise may 
be directed by  the magistrate endorsed upon the warrant.  Provided, 
an arrest on a warrant which charges a misdemeanor offense may be 
made at any time of the day or night if the defendant is in a public 
place or on a public roadway. 
R.L. 1910, § 5647. R.L. 1910, § 5647.  Amended by Laws 1990, c. 148, 
§ 1, emerg. eff. May 1, 1990. 
 
§22-190.  Arrest, how made. 


An arrest is made by an actual restraint of the person of the 
defendant, or by his submission to the custody of the officer. 
R.L.1910, § 5648. 
 
§22-190.1.  Custody of person arrested without warrant for 
nonbailable offense. 


The person, when arrested without warrant for an offense not 
bailable, shall be held in custody by the sheriff of the county in 
which the arrest was made.  If the sheriff has contracted for the 
custody of prisoners in the county, the contractor shall be required 
to hold in custody any prisoner delivered to the contractor pursuant 
to this section. 
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Added by Laws 2003, c. 199, § 3, eff. Nov. 1, 2003. 
 
§22-191.  Restraint which is permissible. 


The defendant is not to be subjected to any more restraint than 
is necessary for his arrest and detention. 
R.L.1910, § 5649. 
 
§22-192.  Officer must show warrant. 


The officer must inform the defendant that he acts under the 
authority of the warrant, and must also show the warrant within a 
reasonable time under the circumstances, if requested. 
Amended by Laws 1983, c. 294, § 2, eff. Nov. 1, 1983. 
 
§22-193.  Resistance, means to overcome. 


If, after notice of intention to arrest the defendant, he either 
flee or forcibly resist, the officer may use all necessary means to 
effect the arrest. 
R.L.1910, § 5651. 
 
§22-194.  Officer may break open door or window, when. 


The officer may break open an outer or inner door or window of a 
dwelling house, to execute the warrant, if, after notice of his 
authority and purpose, he be refused admittance. 
R.L.1910, § 5652. 
 
§22-195.  Officer's breaking door or window to liberate himself or 
another arrester. 


An officer may break open an outer or inner door or window of a 
dwelling house for the purposes of liberating a person who, having 
entered for the purpose of making an arrest, is detained therein, or 
when necessary for his own liberation. 
R.L.1910, § 5653. R.L.1910, § 5653. 
 
§22-196.  Arrest without warrant by officer. 


A peace officer may, without a warrant, arrest a person: 
1.  For a public offense, committed or attempted in the 


officer's presence; 
2.  When the person arrested has committed a felony, although 


not in the officer's presence; 
3.  When a felony has in fact been committed, and the officer 


has reasonable cause to believe the person arrested to have 
committed it; 


4.  On a charge, made upon reasonable cause, of the commission 
of a felony by the party arrested; 


5.  When the officer has probable cause to believe that the 
party was driving or in actual physical control of a motor vehicle 
involved in an accident within this state, whether upon public 
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roads, highways, streets, turnpikes, other public places, or upon 
any private road, street, alley or lane which provides access to one 
or more single- or multi-family dwellings and was under the 
influence of alcohol or intoxicating liquor or who was under the 
influence of any substance included in the Uniform Controlled 
Dangerous Substances Act; 


6.  Anywhere, including a place of residence of the person, if 
the peace officer has probable cause to believe the person within 
the preceding seventy-two (72) hours has committed an act of 
domestic abuse as defined by Section 60.1 of this title, although 
the assault did not take place in the presence of the peace officer.  
A peace officer may not arrest a person pursuant to this section 
without first observing a recent physical injury to, or an 
impairment of the physical condition of, the alleged victim; 


7.  When a peace officer, in accordance with the provisions of 
Section 60.9 of this title, is acting on a violation of a protective 
order offense; or 


8.  When the officer has probable cause to believe that the 
person has threatened another person as defined in subsection B of 
Section 1378 of Title 21 of the Oklahoma Statutes. 
R.L.1910, § 5654.  Amended by Laws 1975, c. 228, § 1, eff. Oct. 1, 
1975; Laws 1977, c. 27, § 1, eff. Oct. 1, 1977; Laws 1982, c. 269, § 
1, eff. Oct. 1, 1982; Laws 1987, c. 174, § 2, operative July 1, 
1987; Laws 1994, c. 316, § 2, emerg. eff. June 8, 1994; Laws 2000, 
c. 370, § 12, eff. July 1, 2000; Laws 2001, c. 437, § 16, eff. July 
1, 2001; Laws 2014, c. 200, § 1. 
 
§22-197.  Arrest without warrant, breaking door or window. 


To make an arrest, as provided in the last section, the officer 
may break open an outer or inner door or window of a dwelling house, 
if, after notice of his office and purpose, he be refused 
admittance. 
R.L.1910, § 5655. 
 
§22-198.  Nighttime, arrest of suspected felon. 


He may also at night, without a warrant, arrest any person whom 
he has reasonable cause for believing to have committed a felony, 
and is justified in making the arrest though it afterward appear 
that the felony had not been committed. 
R.L.1910, § 5656. 
 
§22-199.  Authority must be stated on arrest without warrant, when. 


When arresting a person without a warrant, the officer must 
inform him of his authority and the cause of the arrest, except when 
he is in actual commission of a public offense, or is pursued 
immediately after an escape. 
R.L.1910, § 5657. 
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§22-200.  Arrest by bystander - Officer may take defendant before 
magistrate. 


He may take before a magistrate, a person, who being engaged in 
a breach of the peace, is arrested by a bystander and delivered to 
him. 
R.L.1910, § 5658. R.L.1910, § 5658. 
 
§22-201.  Offense committed in presence of magistrate. 


When a public offense is committed in the presence of a 
magistrate, he may, by a verbal or written order, command any person 
to arrest the offender, and may thereupon proceed as if the offender 
had been brought before him on a warrant of arrest. 


R.L. 1910, Sec. 5659. 
 
§22-202.  Arrest by private person. 


A private person may arrest another: 
1.  For a public offense committed or attempted in his presence. 
2.  When the person arrested has committed a felony although not 


in his presence. 
3.  When a felony has been in fact committed, and he has 


reasonable cause for believing the person arrested to have committed 
it. 
R.L.1910, § 5659. 
 
§22-203.  Private person must inform person of cause of arrest. 


He must, before making the arrest, inform the person to be 
arrested of the cause thereof, and require him to submit, except 
when he is in actual commission of the offense or when he is 
arrested on pursuit immediately after its commission. 
R.L.1910, § 5661. 
 
§22-204.  Private person may break door or window. 


If the person to be arrested has committed a felony, and a 
private person, after notice of the intention to make the arrest, be 
refused admittance, the private person may break open an outer or 
inner door or window of the dwelling house of the person to be 
arrested, for the purpose of making the arrest. 
R.L.1910, § 5662.  Amended by Laws 2002, c. 460, § 15, eff. Nov. 1, 
2002. 
 
§22-205.  Private person making arrest must take defendant to 
magistrate or officer. 


A private person who has arrested another for the commission of 
a public offense, must, without unnecessary delay, take him before a 
magistrate or deliver him to a peace officer. 
R.L.1910, § 5663. 
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§22-206.  Disarming person arrested. 


Any person making an arrest must take from the person arrested 
all offensive weapons which he may have about his person, and must 
deliver them to the magistrate before whom he is taken. 
R.L.1910, § 5664. R.L.1910, § 5664. 
 
§22-207.  Pursuit and arrest of escaped prisoner. 


If a person arrested escape or be rescued, the person from whose 
custody he escaped or was rescued, may immediately pursue and retake 
him, at any time, and in any place in the state. 
R.L.1910, § 5665. 
 
§22-208.  Breaking door or window to arrest person escaping. 


To take the person escaping or rescued, the person pursuing may, 
after notice of his intention and refusal of admittance, break open 
an outer or inner door or window of a dwelling house. 
R.L.1910, § 5666. R.L.1910, § 5666. 
 
§22-209.  Citation to appear - Issuance - Summons - Failure to 
appear. 


(1) A law enforcement officer who has arrested a person on a 
misdemeanor charge or violation of city ordinance, without a 
warrant, may issue a citation to such person to appear in court. 


(2) In issuing a citation hereunder the officer shall proceed as 
follows: 


(a) He shall prepare a written citation to appear in court, 
containing the name and address of the cited person and the offense 
charged, and stating when the person shall appear in court.  Unless 
the person requests an earlier date, the time specified in the 
citation to appear shall be at least five (5) days after the 
issuance of the citation. 


(b) One copy of the citation to appear shall be delivered to the 
person cited, and such person shall sign a duplicate written 
citation which shall be retained by the officer. 


(c) The officer shall thereupon release the cited person from 
any custody. 


(d) As soon as practicable, the officer shall file one copy of 
the citation with the court specified therein and shall deliver one 
copy to the prosecuting attorney. 


(3) In any case in which the judicial officer finds sufficient 
grounds for issuing a warrant, he may issue a summons commanding the 
defendant to appear in lieu of a warrant. 


(4) If a person summoned fails to appear in response to the 
summons, a warrant for his arrest shall issue, and any person who 
willfully fails to appear in response to a summons is guilty of a 
misdemeanor. 
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Laws 1967, c. 250, § 1, emerg. eff. May 8, 1967. 
 
§22-210.  Felony arrest – DNA testing required. 


A.  Subject to the availability of funds, a person eighteen (18) 
years of age or older who is arrested for the commission of a felony 
under the laws of this state or any other jurisdiction shall, upon 
being booked into a jail or detention facility, submit to 
deoxyribonucleic acid (DNA) testing for law enforcement 
identification purposes in accordance with Section 150.27a of Title 
74 of the Oklahoma Statutes and the rules promulgated by the 
Oklahoma State Bureau of Investigation (OSBI) for the OSBI Combined 
DNA Index System (CODIS) Database.  DNA samples shall be collected 
by the arresting authority as qualified pursuant to subsection B of 
this section.  Convicted or arrested individuals who have previously 
submitted to DNA testing pursuant to this section or Section 991a of 
Title 22 of the Oklahoma Statutes and for whom a valid sample is on 
file in the OSBI CODIS Database shall not be required to submit to 
additional testing. 


B.  Samples of blood or saliva for DNA testing required by 
subsection A of this section shall be taken by peace officers, the 
county sheriff or employees or contractors of the county sheriff's 
office.  The individuals shall be properly trained to collect blood 
or saliva samples.  Persons collecting blood or saliva for DNA 
testing pursuant to this section shall be immune from civil 
liabilities arising from this activity.  All collectors of DNA 
samples shall ensure the collected samples are mailed to the OSBI 
within ten (10) days after the DNA sample is collected from the 
person.  All collectors of DNA samples shall use sample kits 
provided by the OSBI and procedures promulgated by the OSBI. 


C.  A DNA sample shall not be analyzed and shall be destroyed 
unless one of the following conditions has been met: 


1.  The arrest was made upon a valid felony arrest warrant; 
2.  The person has appeared before a judge or magistrate judge 


who made a finding that there was probable cause for the arrest; or 
3.  The person posted bond or was released prior to appearing 


before a judge or magistrate judge and then failed to appear for a 
scheduled hearing. 


D.  All DNA samples, records and identifiable information 
generated pursuant to the provisions of this section shall be 
automatically expunged from the OSBI Combined DNA Index System 
(CODIS) Database under the following circumstances: 


1.  The felony offense for which the person was arrested does 
not result in charges either by information or indictment and the 
statute of limitations has expired; 


2.  The state voluntarily dismissed the felony charge filed 
against the person; or 
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3.  The court dismissed the felony charge filed against the 
person. 


The Oklahoma State Bureau of Investigation shall promulgate 
rules establishing procedures relating to the automatic expungement 
of DNA samples, records and identifiable information collected under 
the provisions of this section.  Fees related to the expungement of 
DNA samples, records and identifiable information shall not be 
assessed for persons who qualify for an automatic expungement under 
the provisions of this subsection. 
Added by Laws 2016, c. 181, § 1, eff. Nov. 1, 2016. 
 
§22-211.1.  DNA information inadmissible post-expungement date. 


All deoxyribonucleic acid (DNA) samples, records and 
identifiable information generated pursuant to the provisions of 
Section 1 of Enrolled House Bill No. 2275 of the 2nd Session of the 
55th Oklahoma Legislature that are required to be automatically 
expunged under the provisions of that section shall be inadmissible 
in any prosecution of that person for a crime committed after the 
date the DNA samples, records and identifiable information should 
have been automatically expunged. 
Added by Laws 2016, c. 348, § 3, eff. Nov. 1, 2016. 
 
§22-221.  Authority of officers of another state. 


Any member of a duly organized state, county, or municipal peace 
unit of another state of the United States who enters this state in 
fresh pursuit, and continues within this state in such fresh 
pursuit, of a person in order to arrest him on the ground that he is 
believed to have committed a felony in such other state, shall have 
the same authority to arrest and hold such person in custody, as has 
any member of any duly organized state, county or municipal peace 
unit of this state, to arrest and hold in custody a person on the 
ground that he is believed to have committed a felony in this state. 
Laws 1949, p. 212, § 1. 
 
§22-222.  Taking prisoner before magistrate. 


If an arrest is made in this state by an officer of another 
state in accordance with the provisions of Section 1 of this act he 
shall without unnecessary delay take the person arrested before a 
magistrate of the county in which the arrest was made, who shall 
conduct a hearing for the purpose of determining the lawfulness of 
the arrest.  If the magistrate determines that the arrest was lawful 
he shall commit the person arrested to await for a reasonable time 
the issuance of an extradition warrant by the Governor of this state 
or admit him to bail for such purpose.  If the magistrate determines 
that the arrest was unlawful he shall discharge the person arrested. 
Added by Laws 1949, p. 212, § 1, emerg. eff. May 31, 1949. 
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§22-223.  Arrests otherwise lawful. 
Section 1 of this act shall not be construed so as to make 


unlawful any arrest in this state which would otherwise be lawful. 
Added by Laws 1949, p. 212, § 3, emerg. eff. May 31, 1949. 
 
§22-224.  State includes District of Columbia. 


For the purpose of this act the word "state" shall include the 
District of Columbia. 
Laws 1949, p. 212, § 4. 
 
§22-225.  Fresh pursuit defined. 


The term "fresh pursuit" as used in this act shall include fresh 
pursuit as defined by the common law, and also the pursuit of a 
person who has committed a felony or who is reasonably suspected of 
having committed a felony.  It shall also include the pursuit of a 
person suspected of having committed a supposed felony, though no 
felony has actually been committed, if there is a reasonable ground 
for believing that felony has been committed.  Fresh pursuit as used 
herein shall not necessarily imply instant pursuit, but pursuit 
without unreasonable delay. 
Laws 1949, p. 212, § 5. 
 
§22-227.  Partial invalidity. 


If any part of this act is for any reason declared void, it is 
declared to be the intent of this act that such invalidity shall not 
affect the validity of the remaining portions of this act. 
Added by Laws 1949, p. 213, § 7, emerg. eff. May 31, 1949. 
 
§22-228.  Short Title. 


This act may be cited as the Uniform Act on Fresh Pursuit. 
Laws 1949, p. 213, § 8. 
 
§22-231.  Misdemeanors - Warrant for arrest - Complaint submitted to 
district attorney - Cost bond. 


In all misdemeanor cases, before a warrant shall issue for the 
arrest of the defendant the complaint must be submitted to the 
district attorney, or drawn by him and indorsed as follows:  "I have 
examined the facts in this case and recommend that a warrant do 
issue", and then filed with the court.  If the action be brought 
without such endorsement the complaining witness must file with the 
court a bond to be approved by the court in a sum not less than 
Fifty Dollars ($50.00), conditioned to pay all costs, and the county 
shall in no event be liable for any costs incurred in that action, 
unless the complaint be first so endorsed by the district attorney. 
R.L.1910, § 6176. 
 
§22-232.  Form of cost bond. 
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The bond may be substantially in the following form: 
State of Oklahoma, against (naming the defendant).  I, (naming 


the principal) as principal and .........  as surety bind ourselves 
to pay all costs in this cause if the defendant is acquitted. Signed 
this .........  day of ..........  , 19.... 


The surety must qualify before the bond is approved. 
R.L.1910, § 6177. 
 
§22-233.  Judgment on bond. 


In all cases where bonds have been given under the provisions of 
this chapter, and the maker thereof shall be liable thereon, by the 
conviction or acquittal of the defendant, the court shall, at the 
time of rendering judgment for or against the defendant, render such 
judgment as may be proper on the bond, and issue execution thereon, 
as in cases of a civil judgment. 
R.L.1910, § 6178. 
 
§22-234.  Discretion to charge as misdemeanor. 


When determining the appropriate charge for a person accused of 
committing a criminal offense, the district attorney shall have the 
discretion to file the charge as a misdemeanor offense rather than a 
felony offense after considering the following factors: 


1.  The criminal offense for which the person has been arrested 
is not listed as a criminal offense in Section 13.1 of Title 21 of 
the Oklahoma Statutes; 


2.  The nature of the criminal offense; 
3.  The age, background and criminal history of the person who 


committed the criminal offense; 
4.  The character and rehabilitation needs of the person who 


committed the criminal offense; and 
5.  Whether it is in the best interests of justice to file the 


charge as a misdemeanor offense rather than a felony offense. 
Added by Laws 2016, c. 219, § 1, eff. Nov. 1, 2016. 
 
§22-251.  Magistrate must inform defendant of charge and rights. 


When the defendant is brought before a magistrate upon an 
arrest, either with or without a warrant, on a charge of having 
committed a public offense, the magistrate must immediately inform 
him of the charge against him, and of his right to the aid of 
counsel in every stage of the proceedings, and also of his right to 
waive an examination before any further proceedings are had. 
R.L.1910, § 5667. 
 
§22-252.  Defendant allowed counsel - Messages to counsel - Change 
of venue. 


He must also allow to the defendant a reasonable time to send 
for counsel, and adjourn the examination for that purpose; and must, 
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upon the request of the defendant, require a peace officer to take a 
message to such counsel in the county or city as the defendant may 
name.  The officer must, without delay, perform that duty, and shall 
receive fees therefor as upon a service of a subpoena:  Provided, 
However, that at any time before the examination is begun, a change 
of venue may be had, for the same causes and in the same manner, and 
be transmitted to another justice, as in cases finally triable 
before a justice of the peace. 
R.L.1910, § 5668. 
 
§22-253.  Defendant to be examined. 


The magistrate must without a jury, immediately after the 
appearance of counsel, or if none appear and the defendant require 
the aid of counsel, after waiting a reasonable time therefor, 
proceed to examine the case.  The defendant may be sworn and testify 
in his own behalf as in civil cases. 
R.L.1910, § 5669. 
 
§22-254.  Adjournment of examination. 


The examination must be completed at one session unless the 
magistrate for good cause adjourn it. 
R.L.1910, § 5670. 
 
§22-255.  Disposition of defendant on adjournment. 


If an adjournment be had for any cause, the magistrate must 
commit the defendant for examination, or discharge him from custody 
upon a sufficient bail, or upon the deposit of money as provided in 
this code, as security for his appearance at the time to which the 
examination is adjourned. 
R.L.1910, § 5671. 
 
§22-256.  Commitment for examination. 


The commitment for examination is by an indorsement signed by 
the magistrate, on the warrant of arrest, to the following effect: 


The within named A B, having been brought before me under this 
warrant, and having failed to give bail for his appearance, is 
committed to the sheriff of the county of .......  (or to the 
marshal of the city of ........ , as the case may be), to await 
examination on the .....  day of ...... , 1 ....... , at ....... 
o'clock, at which time you will have his body before me at my 
office. 
R.L.1910, § 5672. 
 
§22-257.  Duty of magistrate on examination - Subpoenas for 
witnesses. 


At the examination the magistrate must, in the first place, read 
to the defendant the complaint on file before him.  He must, also, 
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after the commencement of the prosecution, issue subpoenas for any 
witnesses required by the prosecutor or the defendant. 
R.L.1910, § 5673. 
 
§22-258.  Preliminary examinations and proceedings thereon. 


First:  The witnesses must be examined in the presence of the 
defendant, and may be cross-examined by him.  On the request of the 
district attorney, or the defendant, all the testimony must be 
reduced to writing in the form of questions and answers and signed 
by the witnesses, or the same may be taken in shorthand and 
transcribed without signing, and in both cases filed with the clerk 
of the district court, by the examining magistrate, and may be used 
as provided in Section 333 of this title.  In no case shall the 
county be liable for the expense in reducing such testimony to 
writing, unless ordered by the judge of a court of record. 


Second:  The district attorney may, on approval of the county 
judge or the district judge, issue subpoenas in felony cases and 
call witnesses before him and have them sworn and their testimony 
reduced to writing and signed by the witnesses at the cost of the 
county.  Such examination must be confined to some felony committed 
against the statutes of the state and triable in that county, and 
the evidence so taken shall not be receivable in any civil 
proceeding.  A refusal to obey such subpoena or to be sworn or to 
testify may be punished as a contempt on complaint and showing to 
the county court, or district court, or the judges thereof that 
proper cause exists therefor. 


Third:  No preliminary information shall be filed without the 
consent or endorsement of the district attorney, unless the 
defendant be taken in the commission of a felony, or the offense be 
of such character that the accused is liable to escape before the 
district attorney can be consulted.  If the defendant is discharged 
and the information is filed without authority from or endorsement 
of the district attorney, the costs must be taxed to the prosecuting 
witness, and the county shall not be liable therefor. 


Fourth:  The convening and session of a grand jury does not 
dispense with the right of the district attorney to file complaints 
and informations, conduct preliminary hearings and other routine 
matters, unless otherwise specifically ordered, by a written order 
of the court convening the grand jury; made on the court's own 
motion, or at the request of the grand jury. 


Fifth:  There shall be no preliminary examinations in 
misdemeanor cases. 


Sixth:  A preliminary magistrate shall have the authority to 
limit the evidence presented at the preliminary hearing to that 
which is relevant to the issues of:  (1) whether the crime was 
committed, and (2) whether there is probable cause to believe the 
defendant committed the crime.  Once a showing of probable cause is 
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made the magistrate shall terminate the preliminary hearing and 
enter a bindover order; provided, however, that the preliminary 
hearing shall be terminated only if the state made available for 
inspection law enforcement reports within the prosecuting attorney's 
knowledge or possession at the time to the defendant five (5) 
working days prior to the date of the preliminary hearing.  The 
district attorney shall determine whether or not to make law 
enforcement reports available prior to the preliminary hearing.  If 
reports are made available, the district attorney shall be required 
to provide those law enforcement reports that the district attorney 
knows to exist at the time of providing the reports, but this does 
not include any physical evidence which may exist in the case.  This 
provision does not require the district attorney to provide copies 
for the defendant, but only to make them available for inspection by 
defense counsel.  In the alternative, upon agreement of the state 
and the defendant, the court may terminate the preliminary hearing 
once a showing of probable cause is made. 


Seventh:  A preliminary magistrate shall accept into evidence as 
proof of prior convictions a noncertified copy of a Judgment and 
Sentence when the copy appears to the preliminary magistrate to be 
patently accurate.  The district attorney shall make a noncertified 
copy of the Judgment and Sentence available to the defendant no 
fewer than five (5) days prior to the hearing.  If such copy is not 
made available five (5) days prior to the hearing, the court shall 
continue the portion of the hearing to which the copy is relevant 
for such time as the defendant requests, not to exceed five (5) days 
subsequent to the receipt of the copy. 


Eighth:  The purpose of the preliminary hearing is to establish 
probable cause that a crime was committed and probable cause that 
the defendant committed the crime. 
R.L.1910, § 5674.  Amended by Laws 1913, c. 68, p. 106, § 1; Laws 
1961, p. 235, § 1, eff. Oct. 27, 1961; Laws 1994, c. 292, § 3, eff. 
Sept. 1, 1994; Laws 2002, c. 460, § 16, eff. Nov. 1, 2002; Laws 
2003, c. 337, § 1, eff. Nov. 1, 2003. 
 
§22-259.  Order of witnesses. 


When the examination of the witnesses on the part of the state 
is closed, any witnesses the defendant may produce may be sworn and 
examined upon proper offer of proof made by defendant and if such 
offer of proof shows that additional testimony is relevant to the 
issues of a preliminary examination. 
R.L. 1910, § 5675.  Amended by Laws 1994, c. 292, § 4, eff. Sept. 1, 
1994. 
 
§22-260.  Magistrate to keep depositions - Inspection. 


The magistrate or his clerk must keep the depositions taken on 
the examination, if any have been taken, and the statement of the 
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defendant, if any, until they are returned to the proper court, and 
must not permit them to be inspected by any person except a judge of 
a court having jurisdiction of the offense, the district attorney, 
and the defendant and his counsel. 
R.L.1910, § 5676. 
 
§22-261.  Depositions, violation of provisions regarding. 


A violation of the provisions of the last section is punishable 
as a misdemeanor. 
R.L.1910, § 5677. 
 
§22-262.  Discharge of defendant, when. 


After hearing the proofs and the statement of the defendant, if 
he have one, or his testimony if he testifies if it appear either 
that a public offense has not been committed, or that a public 
offense has been committed, but there is not sufficient cause to 
believe the defendant guilty thereof, the magistrate must order the 
defendant to be discharged, by an endorsement on the complaint over 
his signature to the following effect: 


There being no sufficient cause to believe the within named A. 
B. guilty of the offense within mentioned, I order him to be 
discharged. 
R.L.1910, § 5678. 
 
§22-263.  Costs taxed against complainant, when. 


If the defendant on a preliminary examination for a public 
offense be discharged as provided in the last section and if the 
magistrate find that the prosecution was malicious and without 
probable cause, he shall enter such judgment on his docket and tax 
the costs against the complaining witness which shall be enforced as 
judgments for costs in criminal cases, and execution may issue 
therefor. 
R.L.1910, § 5679. 
 
§22-264.  Defendant held to answer. 


If, however, it appear from the examination that any public 
offense has been committed, and that there is sufficient cause to 
believe the defendant guilty thereof, the magistrate must in like 
manner endorse on the complaint an order signed by him to the 
following effect: 


It appearing to me that the offense named in the within 
complaint mentioned (or any other offense, according to the fact, 
stating generally the nature thereof), has been committed, and that 
there is sufficient cause to believe the within named A. B. guilty 
thereof, I order that he be held to answer the same. 
R.L.1910, § 5680. 
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§22-265.  Commitment when offense is not bailable. 
If the offense be not bailable, the following words or words to 


the same effect, must be added to the endorsement: 
And that he is hereby committed to the sheriff of ....... (or to 


the marshal of the city of ........ , or as the case may be.) 
R.L.1910, § 5681. 
 
§22-266.  When offense is bailable. 


If the offense is bailable, and bail is taken by the magistrate, 
the following words, or words to the same effect, must be added to 
the endorsement mentioned in the second preceding section: 


And I have admitted him to bail, to answer, by the undertaking 
hereto annexed. 
R.L.1910, § 5682. 
 
§22-267.  If bail is not taken. 


If the offense is bailable, and the defendant is admitted to 
bail, but the bail have not been taken, the following words, or 
words to the same effect, must be added to such endorsement: 


And that he is admitted to bail in the sum of ........ Dollars, 
and be committed to the sheriff of the county of ........ (or 
marshal of the city of ........ , or as the case may be), until said 
bail be given. 
R.L.1910, § 5683. R.L.1910, § 5683. 
 
§22-268.  Commitment. 


If the magistrate order the defendant to be committed as 
provided in the three preceding sections, he must make out a 
commitment, signed by him, with his name of office, and deliver it, 
with the defendant, to the officer, to whom he is committed, or if 
that officer be not present, to a peace officer, who must 
immediately deliver the defendant into the proper custody, together 
with the commitment. 
R.L.1910, § 5684. 
 
§22-269.  Form of commitment. 


The commitment must be to the following effect: 
County of ......... 
The State of Oklahoma. 
To the sheriff of the county of ......... , (or the marshal of 


the city of ......... , as the case may be): 
An order having been this day made by me, that A B be held to 


answer upon a charge of (stating briefly the nature of the offense, 
with time and place as near as may be), you are commanded to receive 
him into your custody, and detain him until he is legally 
discharged. 


Dated at ....... , this .......  day of ..... , 191.... 
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      C............. ,D................... 
Justice of the Peace (or as the case may be). 


R.L.1910, § 5685. 
 
§22-270.  Witnesses to give undertaking. 


On holding the defendant to answer the magistrate may take from 
each of the material witnesses examined before him on the part of 
the state, a written undertaking, without surety, to the effect that 
he will appear and testify at the court to which the complaint and 
deposition, if any are to be sent or that he will forfeit such sum 
as the magistrate may fix and determine. 
R.L.1910, § 5686. 
 
§22-271.  Sureties may be required for witness. 


When the magistrate is satisfied, by proof on oath, that there 
is reason to believe that any such witness will not appear and 
testify, unless security be required, he may order the witness to 
enter into a written undertaking, with such sureties and in such sum 
as he may deem proper, for his appearance, as specified in the last 
section. 
R.L.1910, § 5687. 
 
§22-273.  Witness not giving undertaking committed, when. 


If a witness, required to enter into an undertaking to appear 
and testify, either with or without sureties, refuse compliance with 
the order for that purpose, the magistrate must commit him to prison 
until he comply, or is legally discharged. 
R.L.1910, § 5689. 
 
§22-274.  Subsequent security may be demanded - Arrest of witness. 


When, however, any material witness on the part of the people 
has been discharged on his undertaking, without surety, if 
afterwards, on the sworn application of the district attorney or 
other person on behalf of the state, made to the magistrate or to 
any judge, it satisfactorily appears that the presence of such 
witness or any other person on the part of the people is material or 
necessary on the trial in court, such magistrate or judge may compel 
such witness, or any other material witness on the part of the 
state, to give an undertaking with sureties, to appear on the said 
trial and give his testimony therein; and, for that purpose, the 
said magistrate or judge may issue a warrant against such person, 
under his hand, with or without seal, directed to a sheriff, marshal 
or other officer, to arrest such person and bring him before such 
magistrate or judge. 
R.L.1910, § 5690. 
 
§22-275.  Arrested witness may be confined. 
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In case the person so arrested shall neglect or refuse to give 
said undertaking in the manner required by said magistrate or judge, 
he may issue a warrant of commitment against such person, which 
shall be delivered to said sheriff or other officer, whose duty it 
shall be to convey such person to the jail mentioned in said 
warrant, and the said person shall remain in confinement until he 
shall be removed to the grand jury and to the court, for the purpose 
of giving his testimony, or until he shall have given the 
undertaking required by said magistrate or judge. 
R.L.1910, § 5691. 
 
§22-276.  Magistrate discharging or holding defendant must return 
papers and record to court. 


When a magistrate has discharged a defendant, or has held him to 
answer, he must return immediately to the clerk of the district 
court of the county, the warrant, if any, the complaint, the 
depositions, if any have been taken, of all the witnesses examined 
before him, the statement of the defendant, if he have made one, and 
all undertakings of bail or for the appearance of witnesses, taken 
by him, together with a certified record of the proceedings as they 
appear on his docket. 
R.L.1910, § 5692. 
 
§22-301.  Manner of prosecution of offenses. 


Every felony must be prosecuted by indictment or information in 
the district or superior court.  Misdemeanors must be prosecuted by 
information, except as otherwise provided by law:  Provided, 
however, that the district court or the judge thereof, may, by order 
made, direct that any particular misdemeanor be presented to the 
grand jury, and when so ordered it may be prosecuted by indictment. 
R.L.1910, § 5693. 
 
§22-302.  Indictment defined. 


An indictment is an accusation in writing, presented by a grand 
jury to a competent court, charging a person with a public offense. 
R.L.1910, § 5717. 
 
§22-303.  Subscription, endorsement and verification of information 
- Excusing endorsement. 


A.  The district attorney shall subscribe the district 
attorney’s name to informations filed in the district court and 
endorse thereon the names and last-known addresses of all the 
witnesses known to the district attorney at the time of filing the 
same, if intended to be called by the district attorney at a 
preliminary examination or at trial.  Thereafter, the district 
attorney shall also endorse thereon the names and last-known 
addresses of such other witnesses as may afterwards become known to 
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the district attorney, if they are intended to be called as 
witnesses at a preliminary examination or at trial, at such time as 
the court may by rule prescribe. 


Upon filing of an application by the district attorney, notice 
to defense counsel, and hearing establishing need for witness 
protection or preservation of the integrity of evidence, the 
district court may excuse witness endorsement, or some part thereof.  
Such proceedings shall be conducted in camera, and the record shall 
be sealed and filed in the office of the district court clerk, and 
shall not be opened except by order of the district court. 


B.  Notwithstanding other provisions of law, when a law 
enforcement officer issues a citation or ticket as the basis for a 
complaint or information, for a violation of law declared to be a 
misdemeanor, the citation or ticket shall be properly verified if: 


1.  The issuing officer subscribes the officer's signature on 
the citation, ticket or complaint to the following statement: 


"I, the undersigned issuing officer, hereby certify and 
swear that I have read the foregoing information and know 
the facts and contents thereof and that the facts 
supporting the criminal charge stated therein are true." 


Such a subscription by an issuing officer, in all respects, shall 
constitute a sworn statement, as if sworn to upon an oath 
administered by an official authorized by law to administer oaths; 
and 


2.  The citation or ticket states the specific facts supporting 
the criminal charge and the ordinance or statute alleged to be 
violated; or 


3.  A complainant verifies by oath, subscribed on the citation, 
ticket or complaint, that the complainant has read the information, 
knows the facts and contents thereof and that the facts supporting 
the criminal charge stated therein are true.  For purpose of such an 
oath and subscription, any law enforcement officer of the state or 
of a county or municipality of the state issuing the citation, 
ticket or complaint shall be authorized to administer the oath to 
the complainant. 


C.  As used in this section, the term “signature” shall include 
a digital or electronic signature, as defined in Section 15-102 of 
Title 12A of the Oklahoma Statutes. 
R.L. 1910, § 5694.  Amended by Laws 1980, c. 136, § 1, emerg. eff. 
April 15, 1980; Laws 1991, c. 35, § 1, eff. Sept. 1, 1991; Laws 
1992, c. 68, § 1, eff. Sept. 1, 1992; Laws 2004, c. 275, § 9, eff. 
July 1, 2004; Laws 2008, c. 179, § 3, eff. Nov. 1, 2008. 
 
§22-304.  Information may be amended. 


An information may be amended in matter of substance or form at 
any time before the defendant pleads, without leave, and may be 
amended after plea on order of the court where the same can be done 
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without material prejudice to the right of the defendant; no 
amendment shall cause any delay of the trial, unless for good cause 
shown by affidavit. 
R.L. 1910, § 5695. 
 
§22-305.1.  Deferred prosecution programs - Guidelines - Factors 
considered. 


Before the filing of an information against a person accused of 
committing a crime, the State of Oklahoma, through its district 
attorney, may agree with an accused to defer the filing of a 
criminal information for a period not to exceed three (3) years. 


The State of Oklahoma may include any person in a deferred 
prosecution program if it is in the best interests of the accused 
and not contrary to the public interest.  Each district attorney 
shall adopt and promulgate guidelines which shall indicate what 
factors shall be considered in including an accused in the deferred 
prosecution program.  The guidelines shall insure that the State of 
Oklahoma considers in each case at least the following factors: 


1.  Whether the State of Oklahoma has sufficient evidence to 
achieve conviction; 


2.  The nature of the offense with priority given to first 
offenders and nonviolent crimes; 


3.  Any special characteristics of the accused; 
4.  Whether the accused will cooperate and benefit from a 


deferred prosecution program; 
5.  Whether available programs are appropriate to the accused 


person's needs; 
6.  Whether the services for the accused are more readily 


available from the community or from the corrections system; 
7.  Whether the accused constitutes a substantial danger to 


others; 
8.  The impact of the deferred prosecution on the community; 
9.  The recommendations of the law enforcement agency involved 


in the case; 
10.  The opinions of the victim; and 
11.  Any mitigating or aggravating circumstances. 


Laws 1979, c. 226, § 1, eff. Oct. 1, 1979; Laws 2007, c. 358, § 5, 
eff. July 1, 2007. 
 
§22-305.2.  District attorney deferred prosecution. 


A.  If an accused qualifies for the deferred prosecution 
program, the accused and the State of Oklahoma, through the district 
attorney, may execute an agreement whereby the accused agrees to 
waive any rights to a speedy accusation, a speedy trial, and any 
statute of limitations, and agrees to fulfill such conditions to 
which the accused and the State of Oklahoma may agree including, but 
not limited to, restitution and community services. 
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B.  The accused, as consideration for entering into a deferred 
prosecution agreement, consents and agrees to a full and complete 
photographic record of property which was to be used as evidence.   
The photographic record shall be competent evidence of the property 
and admissible in any criminal action or proceeding as the best 
evidence. 


C.  Property shall be returned to its owner only after the 
photographic record is made subject to the following conditions: 


1.  Property, except that which is prohibited by law, shall be 
returned to its owner after proper verification of title; 


2.  The return of property to the owner shall be without 
prejudice to the state or to any person who may have a claim against 
the property; and 


3.  When property is returned, the recipient shall sign, under 
penalty of perjury, a declaration of ownership which shall be 
retained by the police department or sheriff's office. 


D.  As additional consideration for the agreement, the State of 
Oklahoma shall agree not to file an information if the accused 
satisfactorily completes the conditions of the agreement. 


E.  The agreement between the accused and the State of Oklahoma 
may include provisions whereby the accused agrees to be supervised 
in the community.  If the accused is required to be supervised 
pursuant to the terms of the agreement, the person shall be required 
to pay a supervision fee to be established by the supervisory 
agency.  The supervision fee shall be paid to the supervisory agency 
as required by the rules of the supervisory agency.  The supervisory 
agency shall monitor the person for compliance with the conditions 
of the agreement.  The supervisory agency shall report to the 
district attorney on the progress of the accused, and shall report 
immediately if the accused fails to report or participate as 
required by the agreement. 


F.  The agreement between the parties may require the accused to 
participate or consult with local service providers, including the 
Department of Human Services, the Department of Mental Health and 
Substance Abuse Services, the Employment Security Commission, 
federal services agencies, other state or local agencies, colleges, 
universities, technology center schools, and private or charitable 
service organizations.  When the accused is required to participate 
or consult with any service provider, a program fee may be required 
unless the fee would impose an unnecessary hardship on the person.  
The program fee shall be established by the service provider based 
upon a sliding scale.  Any state agency called upon for assistance 
in a deferred prosecution program by any district attorney shall 
render services and assistance as available.  Any supervision fee or 
program fee authorized by this section may be waived in whole or in 
part when the accused is indigent.  No person who is otherwise 
qualified for a deferred prosecution program shall be denied 
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services or supervision based solely on the person's inability to 
pay a fee or fees. 


G.  The agreement between the parties may require the accused to 
pay a victim compensation assessment pursuant to the provisions of 
Section 142.18 of Title 21 of the Oklahoma Statutes.  The amount of 
the assessment shall be agreed to by the parties and shall be within 
the amounts specified in Section 142.18 of Title 21 of the Oklahoma 
Statutes for the offense charged. 


H.  Any deferred prosecution agreement including, but not 
limited to, any fee, sliding scale fee, compensation, contract, 
assessment, or other financial agreement charged or waived by the 
accused or the State of Oklahoma shall be a record open to the 
public. 


I.  1.  On or after the effective date of this act, each office 
of the district attorney shall, upon request and within a reasonable 
time, provide the name and other identifying information of an 
accused entering into a deferred prosecution agreement. 


2.  A deferred prosecution agreement entered into prior to the 
effective date of this act shall not be a record open to the public, 
unless confidentiality was waived as a condition of the agreement. 
Added by Laws 1979, c. 226, § 2, eff. Oct. 1, 1979.  Amended by Laws 
1984, c. 21, § 2, emerg. eff. March 20, 1984; Laws 1990, c. 51, § 
15, emerg. eff. April 9, 1990; Laws 1996, c. 304, § 1, emerg. eff. 
June 10, 1996; Laws 1997, c. 133, § 72, eff. July 1, 1999; Laws 
1999, 1st Ex.Sess., c. 5, § 23, eff. July 1, 1999; Laws 2000, c. 
278, § 1, eff. July 1, 2000; Laws 2001, c. 33, § 20, eff. July 1, 
2001. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 72 from July 1, 1998, to July 1, 1999. 
 
§22-305.3.  Termination of deferred prosecution agreement. 


A.  Both the State of Oklahoma and the accused may mutually 
terminate the deferred prosecution at any time, and the case shall 
proceed as if there had been no agreement.  If the State of Oklahoma 
makes the termination decision unilaterally, it shall only do so in 
light of all the relevant circumstances of the case.  Arrest of the 
accused for a subsequent offense shall not automatically terminate 
the agreement.  If the State of Oklahoma should decide to terminate 
the agreement, it shall: 


1.  Send a written notice of termination to the accused and the 
attorney for the accused, if any, explaining the reasons for the 
termination; 


2.  Disclose to the accused or the attorney for the accused the 
evidence supporting the decision to terminate; and 


3.  Afford the accused the opportunity to be heard and present 
evidence, and cross-examine witnesses before a judge of the district 
court.  The accused shall have ten (10) days from the date of 
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mailing of the notice to file a written request with the court clerk 
for the county in which a charge is pending for the hearing, after 
which the right to a hearing shall be waived.  The burden shall be 
upon the State of Oklahoma to prove that the accused did not fulfill 
the conditions of the agreement, and that an information should be 
filed. 


B.  On and after the effective date of this act, if an agreement 
is terminated by the State of Oklahoma for failure of the person to 
comply with the terms of the deferred prosecution agreement, the 
termination document and supporting documentation shall be open to 
the public. 


C.  If an agreement is terminated by the State of Oklahoma and 
the accused is subsequently tried before a jury, the court shall 
instruct the jury not to consider any delay in prosecution while the 
accused was participating in the deferred prosecution program. 
Added by Laws 1979, c. 226, § 3, eff. Oct. 1, 1979.  Amended by Laws 
2000, c. 278, § 2, eff. July 1, 2000. 
 
§22-305.4.  Completion of program - Records. 


If the accused completes the program agreed upon, the State of 
Oklahoma shall not file the charges against the accused.  The 
records of the accused shall be sealed and not be released or viewed 
except on a limited basis by law enforcement or prosecution 
personnel for the purposes of determining if the accused has been 
diverted.  The district attorney shall take all necessary measures 
to ensure that all of the records of the person remain confidential. 
Laws 1979, c. 226, § 4. 
 
§22-305.5.  Information - Release or disclosure - Confidentiality - 
Admissibility as evidence - Violations - Penalties. 


A.  Information received and collected by any service agency 
while the accused participates in a deferred prosecution program 
shall not be released to any agency or individual that will use the 
information for dissemination to the general public or be recorded 
in a computer system that has the potential for connection with 
national computer files, or be used by a law enforcement agency for 
the purposes of surveillance and investigation.  The provisions of 
this subsection shall apply only with respect to information 
received and collected by any service agency pursuant to deferred 
prosecution agreements entered into by the parties relating to 
crimes committed prior to the effective date of this act, unless 
such information is otherwise deemed confidential by law. 


B.  Any information obtained in the course of investigating the 
suitability of the accused for inclusion in a deferred prosecution 
program shall remain confidential except for purposes of deferred 
prosecution programs and shall not be released by any individual or 
agency without permission from the accused, being advised by 
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counsel.  The provisions of this subsection shall apply only to 
agreements entered into by the parties relating to crimes committed 
prior to July 1, 2000, unless such information is otherwise deemed 
confidential by law. 


C.  If the deferred prosecution program is terminated before 
successful completion of the agreement, no information obtained as a 
result of the participation of the accused in the deferred 
prosecution program shall be admissible in any subsequent proceeding 
to the disadvantage of the accused, except if the information could 
have been routinely gathered in the police investigation of the 
crime of the accused. 


D.  1.  On and after the effective date of this act, any person 
releasing any information required by this section to be kept 
confidential shall be guilty of a misdemeanor, and shall, upon 
conviction, be fined not more than One Thousand Dollars ($1,000.00) 
or be imprisoned for not more than six (6) months, or both. 


2.  Prior to the effective date of this act, any person 
releasing any information required by this section to be kept 
confidential shall be guilty of a misdemeanor, and shall, upon 
conviction, be fined not more than One Thousand Dollars ($1,000.00) 
or be imprisoned for not more than six (6) months, or both. 


E.  The provisions of this subsection apply only to records 
within the care and custody of the district attorney. 
Added by Laws 1979, c. 226, § 5, eff. Oct. 1, 1979.  Amended by Laws 
2000, c. 278, § 3, eff. July 1, 2000. 
 
§22-305.6.  District Attorneys Council - Duties. 


The District Attorneys Council shall assist each district 
attorney in the development of the deferred prosecution program in 
their jurisdictions, and shall prepare and promulgate model forms 
for the use of the various district attorneys of this state. 
Amended by Laws 1988, c. 109, § 24, eff. Nov. 1, 1988. 
 
§22-311.  Grand jury defined. 


A grand jury is a body of men consisting of twelve jurors 
impaneled and sworn to inquire into and true presentment make of all 
public offenses against the state committed or triable within the 
county for which the court is holden. 
R.L.1910, § 5696. 
 
§22-311.1.  Petition for convening grand jury - Warning. 


Every petition for the convening of a grand jury shall contain 
on the outer page thereof the word "Warning" and underneath this in 
ten-point type the words, "It is a felony for anyone to sign a 
petition for the convening of a grand jury with any name other than 
his own, or knowingly to sign his name more than once for the 
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convening of the grand jury, or to sign such petition when he is not 
a legal voter of the county." 
Added by Laws 1989, c. 6, § 1, eff. Nov. 1, 1989.  Amended by Laws 
1989, c. 180, § 10, eff. Nov. 1, 1989. 
 
§22-312.  Challenge of grand jury. 


The state, or a person held to answer a charge for a public 
offense, may challenge the panel of a grand jury, or an individual 
grand juror. 
R.L.1910, § 5697. 
 
§22-313.  Grounds for challenge to panel. 


A challenge to the panel may be interposed by either party for 
one or more of the following causes only: 


1.  That the requisite number of ballots was not drawn from the 
jury box of the county or subdivision. 


2.  That the drawing was not had in the presence of the officers 
designated by law, or in the manner prescribed by law. 
R.L.1910, § 5698. 
 
§22-314.  Jury discharged if challenge allowed. 


If a challenge to the panel be allowed, the grand jury must be 
discharged. 
R.L.1910, § 5699. 
 
§22-315.  Grounds for challenge to juror. 


A challenge to an individual grand juror may be interposed by 
either party, for one or more of the following causes only: 


1.  That he is a minor. 
2.  That he is not a qualified elector. 
3.  That he is otherwise disqualified under any of the 


provisions of law, in relation to the qualification of grand jurors.  
4.  That he is insane. 


5.  That he is a prosecutor upon a charge against the defendant. 
6.  That he is a witness on the part of the prosecution and has 


been served with process by an undertaking as such. 
7.  That a state of mind exists on his part in reference to the 


case, or to either party, which will prevent him from acting 
impartially and without prejudice to the substantial rights of the 
party challenging; but no person shall be disqualified as a grand 
juror, by reason of having formed and expressed an opinion upon the 
matter or cause to be submitted to such jury, founded upon public 
rumor, statements in public journals, or common notoriety, provided 
it satisfactorily appear to the court, upon his declaration, under 
oath, or otherwise, that he can and will, notwithstanding such 
opinion, act impartially and fairly upon the matters to be submitted 
to him. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 124 


R.L.1910, § 5700. 
 
§22-316.  Challenge may be oral or written - How tried. 


Challenges may be oral or in writing, and must be tried by the 
court. 
R.L.1910, § 5701. 
 
§22-317.  Ruling on challenge. 


The court must allow or disallow the challenge and the clerk 
must enter its decision upon the minutes if demanded. 
R.L.1910, § 5702. 
 
§22-318.  Effect of challenge allowed. 


If a challenge to an individual grand juror is allowed, he 
cannot be present at, or take part in the consideration of the 
charge against the defendant who interposed the challenge, or the 
deliberations of the grand jury thereon. 
R.L.1910, § 5703. 
 
§22-319.  Violation, where challenge allowed. 


The grand jury must inform the court of a violation of the last 
section and it is punishable by the court as a contempt. 
R.L.1910, § 5704. 
 
§22-320.  Challenge to be made before jury is sworn - Exception. 


Neither the state, nor a person held to answer a charge for a 
public offense, can take advantage of any objection to the panel or 
to an individual grand juror unless it be by challenge, and before 
the grand jury is sworn, except that after the grand jury is sworn, 
and before the indictment is found, the court may, in its 
discretion, upon a good cause shown, receive and allow a challenge. 
R.L.1910, § 5705. 
 
§22-321.  New grand jury in certain cases. 


If the grand jury is discharged by the allowance of a challenge 
to the whole panel; or if from any cause, in the opinion of the 
court, another grand jury may become necessary, the court may in its 
discretion order that another grand jury be summoned. 
R.L.1910, § 5706. 
 
§22-322.  Special grand jury. 


A grand jury formed and impaneled as to and in a particular case 
after a challenge or challenges to individual grand jurors have been 
allowed, shall be sworn to act only in such particular case and as 
to all other cases at the same term of the court the grand jury 
shall be formed in the usual manner provided by law. 
R.L.1910, § 5707. 
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§22-323.  Court to appoint foreman. 


From the persons summoned to serve as grand jurors, and 
appearing, the court must appoint a foreman.  The court must also 
appoint a foreman when a person already appointed is discharged or 
excused before the grand jury are dismissed. 
R.L.1910, § 5708. 
 
§22-324.  Oath to foreman. 


The following oath must be administered to the foreman of the 
grand jury: 


You, as foreman of this grand jury, shall diligently inquire 
into, and true presentment make, of all public offenses against this 
state, committed or triable within this county (or subdivisions), of 
which you shall have or can obtain legal evidence.  You will keep 
your own counsel, and that of your fellows, and of the state, and 
will not, except when required in the due course of judicial 
proceedings, disclose the testimony of any witness examined before 
you, nor anything which you or any other grand juror may have said, 
nor the manner in which you or any other grand juror may have voted 
on any matter before you.  You shall present no person through 
malice, hatred, or ill will, nor leave any unpresented through fear, 
favor or affection, or for any reward, or the promise or hope 
thereof; but in all your presentments, or indictments, you shall 
present the truth, the whole truth, and nothing but the truth, 
according to the best of your skill and understanding.  So help you 
God. 
R.L.1910, § 5709. 
 
§22-325.  Oath to other jurors. 


The following oath must be immediately thereupon administered to 
the other grand jurors present: 


The same oath which your foreman has now taken before you on his 
part, you and each of you shall well and truly observe on your part. 
So help you God. 
R.L.1910, § 5710. 
 
§22-326.  Charge to grand jury. 


The grand jury, being impaneled and sworn, must be charged by 
the court.  In doing so the court must give them such information as 
it may deem proper as to the nature of their duties, and as to any 
charges for public offenses returned to the court, or likely to come 
before the grand jury. 
R.L.1910, § 5711. 
 
§22-327.  Jury to retire. 
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The grand jury must then retire to a private room and inquire 
into the offenses cognizable by them. 
R.L.1910, § 5712. 
 
§22-328.  Grand jury must appoint clerk. 


The grand jury must appoint one of their number as clerk, who 
must preserve minutes of their proceedings, except of the votes of 
the individual members, and of the evidence given before them. 
R.L.1910, § 5713. 
 
§22-329.  Discharge of grand juror. 


A member of the grand jury may for ill health of himself or 
immediate family, or other cause rendering him unable to serve, be 
discharged before the term is ended or the labor of the grand jury 
completed; or, if the judge becomes satisfied that any grand juror 
is willfully refusing to discharge his duty, the court may order his 
discharge.  In the event of the discharge or death of a grand juror, 
an alternate grand juror shall be appointed to fill the vacancy by 
the court.  The appointment shall be made in the same order in which 
the alternate grand jurors were selected.  If the number of grand 
jurors and alternates becomes so depleted as to prevent the grand 
jury from functioning, as many names as the court may order shall be 
drawn from the jury box in the same manner the original grand jurors 
and alternates were drawn, and from the names so drawn there shall 
be summoned as many grand jurors and alternates as can be found and 
are able to attend as necessary, and if found they shall be summoned 
in the order in which their names were drawn from the box.  If the 
number be not thus obtained there shall be another drawing in the 
same manner.  When a sufficient number so drawn appears to fill the 
panel, the grand jury shall in open court be reimpaneled, but 
subject to challenge and be charged and sworn in the same manner as 
when the grand jury was originally impaneled. 
R.L.1910, § 5714; Laws 1977, c. 213, § 1, emerg. eff. June 14, 1977. 
 
§22-330.  Discharge of grand jury. 


On the completion of the business before the grand jury, or 
completion of the statutory time limit for sessions of a grand jury, 
or whenever the court shall be of the opinion that the public 
interests will not be subserved by further continuance of the 
session, the grand jury must be discharged, but whether the business 
be completed or not they are discharged by the final adjournment of 
the court, or by the judge of the district holding court in some 
other county of the state, not within the judicial district in which 
the grand jury is called. 
R.L.1910, § 5715; Laws 1961, p. 236, § 1. 
 
§22-331.  General powers and duties of grand jury. 
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The grand jury has power to inquire into all public offenses 
committed or triable in the county or subdivision, and to present 
them to the court, by indictment or accusation in writing. 
R.L.1910, § 5716. 
 
§22-332.  Foreman to swear witness. 


The foreman may administer an oath to any witness appearing 
before the grand jury. 
R.L.1910, § 5718. 
 
§22-333.  Evidence before grand jury. 


In the investigation of a charge for the purpose of presenting 
an indictment or accusation, the grand jury may receive the written 
testimony of the witnesses taken in a preliminary examination of the 
same charge, and also the sworn testimony prepared by the district 
attorney without bringing those witnesses before them, and may hear 
evidence given by witnesses produced and sworn before them, and may 
also receive legal documentary evidence.  Each indictment or 
accusation shall be voted on separately by the grand jury. 
R.L.1910, § 5719; Laws 1961, p. 236, § 1. 
 
§22-335.  Evidence for the accused - Procuring additional evidence. 


The grand jurors, upon request of the accused, shall, and on 
their own motion may, hear the evidence for the accused.  It is 
their duty to weigh all the evidence submitted to them and when they 
have reason to believe that there is other evidence, they may order 
such evidence to be produced, and for that purpose the State's 
Attorney shall cause process to issue for the witnesses. 
R.L.1910, § 5721; Laws 1961, p. 236, § 1. 
 
§22-336.  Indictment to be found, when. 


The grand jury ought to find an indictment when all the evidence 
before them, taken together, is such as in their judgment would, if 
unexplained or uncontradicted, warrant a conviction by the trial 
jury. 
R.L.1910, § 5722. 
 
§22-337.  Members to give evidence. 


If a member of the grand jury knows, or has reason to believe, 
that a public offense has been committed, which is triable in the 
county or subdivision, he must declare the same to his fellow 
jurors, who must thereupon investigate the same. 
R.L.1910, § 5723. 
 
§22-338.  Subjects for inquiry by grand jury. 


The grand jury must inquire: 
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1.  Into the case of every person imprisoned in the jail of the 
county or subdivision, on a criminal charge, and not indicted. 


2.  Into the condition and management of the public prisons in 
the county or subdivision; and, 


3.  Into the willful and corrupt misconduct in office of public 
officers of every description in the county or subdivision. 
R.L.1910, § 5724. 
 
§22-339.  Access to prisons and records. 
They are also entitled to free access at all reasonable times, to 
public prisons, and to the examination, without charge, of all 
public records in the county. 
R.L. 1910, § 5725. 
 
§22-340.  Advice of court or district attorney – Reproduction or 
disclosure of transcript - Who may be present. 


A.  The grand jury may at all reasonable times ask the advice of 
the court or of the district attorney.  In no event shall the grand 
jury be advised as to the sufficiency or insufficiency of the 
evidence necessary to return a true bill, in a matter under 
investigation before them.  The district attorney, with or without a 
regularly appointed assistant district attorney individually or 
collectively, or if the district attorney and all of his or her 
assistants are disqualified for any reason, a district attorney or 
assistant district attorney from another district, appointed by the 
Attorney General of Oklahoma pursuant to Sections 215.9 and 215.13 
of Title 19 of the Oklahoma Statutes, and where proper, the Attorney 
General, or an assistant attorney general, may at all times appear 
before the grand jury for the purpose of giving information or 
advice relative to any matter cognizable before them and may 
interrogate witnesses before them whenever he or she thinks it 
necessary.  A qualified court reporter shall be present and take the 
testimony of all witnesses. 


B.  Upon request a transcript of the testimony or any portion 
thereof shall be made available to an accused or the district 
attorney, at the expense of the requesting party or officer, and, in 
the event of an indigent accused, at the expense of the state.  Any 
person who obtains a copy of a transcript shall not reproduce the 
transcript in whole or in part or otherwise disclose its contents to 
any person other than his or her attorney without leave of the 
court.  Violation of this provision shall be punishable as contempt.  
Provided, nothing in this section shall prohibit the attorney for 
the accused, the district attorney or assistant district attorney 
from reproducing in whole or in part the transcribed testimony of a 
witness he or she anticipates calling to testify at trial and 
providing same to said witness for the sole purpose of preparing for 
trial. 
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C.  No other person is permitted to be present during sessions 
of the grand jury except the members of the grand jury, the witness 
actually under examination, and one attorney representing such 
witness, except that an interpreter, when necessary, may be present 
during the interrogation of a witness; provided that, no person, 
except the members of the grand jury, shall be permitted to be 
present during the expression of juror opinions or the giving of 
votes upon any matter before the grand jury; provided further that 
neither the district attorney, nor an assistant district attorney, 
may be present or participate in an official capacity, as herein 
provided, during an investigation by the grand jury of the district 
attorney's office, or of any person officially associated with said 
office. 
R.L. 1910, § 726; Laws 1961, p. 236, § 1; Laws 1965, c. 532, § 1; 
Laws 1967, c. 226, § 1, emerg. eff. May 2, 1967; Laws 1974, c. 60, § 
1; Laws 1989, c. 179, § 3, eff. Nov. 1, 1989; Laws 1999, c. 147, § 
1, emerg. eff. May 3, 1999. 
 
§22-341.  Proceedings kept secret. 


Every member of the grand jury must keep secret whatever he 
himself or any other grand juror may have said or in what manner he 
or any other grand juror may have voted on a matter before them. 
R.L.1910, § 5727. 
 
§22-342.  Juror may disclose proceedings, when. 


A member of the grand jury may, however, be required by any 
court to disclose the testimony of a witness examined before the 
grand jury for the purpose of ascertaining whether it is consistent 
with that given by the witness before the court, or to disclose the 
testimony given before them by any person, upon a charge against him 
for perjury in giving his testimony or upon his trial therefor. 
R.L.1910, § 5729. 
 
§22-343.  Privilege of grand juror. 


A grand juror cannot be questioned for anything he may say, or 
any vote he may give in the grand jury, relative to a matter legally 
pending before the jury, except for a perjury of which he may have 
been guilty in making an accusation or giving testimony to his 
fellow jurors. 
R.L.1910, § 5729. 
 
§22-344.  Interpreter - Appointment - Compensation. 


That upon the request of either the district attorney, or the 
grand jurors, the district judge who has called a grand jury shall 
appoint, whenever necessary, an interpreter, and shall swear him to 
secrecy, not to disclose any testimony or the name of any witness 
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which shall be presented to the grand jury except when testifying in 
a court of record. 


The compensation for any interpreter thus appointed shall be 
fixed and allowed by the judge appointing him, and such fees, when 
earned, may be allowed and paid from time to time as they accrue, 
and shall be paid from the funds from which the grand jurors are 
paid. 
Laws 1941, p. 88, § 1. 
 
§22-345.  Restrictions on sessions before and after elections. 


No grand jury shall be convened or remain in session during a 
period beginning thirty (30) days before any Primary, Runoff 
Primary, or General Election, for state or county offices, and 
ending ten (10) days after such Primary, Runoff Primary, or General 
Election.  Any grand jury in session at the commencement of any such 
period shall be discharged forthwith.  The provisions of this 
section shall not apply to a multicounty grand jury convened 
pursuant to the Multicounty Grand Jury Act, Section 350 et seq. of 
this title. 
Amended by Laws 1990, c. 232, § 2, emerg. eff. May 18, 1990. 
 
§22-346.  Reports of investigations of public offices or 
institutions. 


In addition to any indictments or accusations that may be 
returned, the grand jury, in their discretion, may make formal 
written reports as to the condition and operation of any public 
office or public institution investigated by them.  No such report 
shall charge any public officer, or other person with willful 
misconduct or malfeasance, nor reflect on the management of any 
public office as being willful and corrupt misconduct.  It being the 
intent of this section to preserve to every person the right to meet 
his accusers in a court of competent jurisdiction and be heard, in 
open court, in his defense. 


Laws 1961, P. 237, Sec. 1. 
 
§22-350.  Multicounty Grand Jury Act - Conflicting provisions. 


This act shall be known and may be cited as the "Multicounty 
Grand Jury Act".  All matters not specifically governed by the 
provisions of the Multicounty Grand Jury Act shall be subject to the 
provisions governing grand juries.  If the provisions of the 
Multicounty Grand Jury Act conflict with the provisions governing 
grand juries, the provisions of the Multicounty Grand Jury Act shall 
govern. 
Added by Laws 1987, c. 99, § 1, eff. Nov. 1, 1987. 
 
§22-351.  Verified application - Order - Authority of district 
attorney. 
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A.  1.  Whenever the Attorney General considers it to be in the 
public interest to convene a grand jury with jurisdiction extending 
beyond the boundaries of a single county, he or she shall file a 
verified application with the Chief Justice of the Supreme Court, or 
with such Justice of the Supreme Court as is designated by rule to 
receive such application. 


2.  The application shall: 
a. state that in the judgment of the Attorney General, 


the convening of a multicounty grand jury is necessary 
because of organized crime or public corruption, or 
both, involving more than one county of the state and 
that, in the judgment of the Attorney General, the 
investigation cannot be adequately performed by a 
county grand jury, and 


b. specify those counties for which the multicounty grand 
jury is to be convened. 


3.  The Supreme Court, within fifteen (15) days, shall 
determine whether or not to issue an order convening the multicounty 
grand jury.  If an order is issued convening said jury, the purpose 
or purposes shall be set forth in such order. 


B.  An order granting the convening of a multicounty grand jury 
issued under subsection A of this section shall: 


1.  Convene a multicounty grand jury having jurisdiction over 
any subject matter listed in Section 353 of this title which occurs 
in any single county or in multiple counties of this state approved 
by the Supreme Court and requested in the application by the 
Attorney General; 


2.  Designate a district court judge to be the presiding judge 
over such multicounty grand jury and provide that such judge shall, 
with respect to investigations, indictments, reports, and all other 
proper activities of said multicounty grand jury, have jurisdiction 
over all counties in the jurisdiction of said multicounty grand 
jury; and 


3.  Provide for such other incidental arrangements as may be 
necessary, including a determination of the share of costs 
attributable to the state. 


C.  The impaneling of a multicounty grand jury shall not be 
construed to diminish the responsibility or the authority of any 
district attorneys within their respective jurisdictions to 
investigate and prosecute organized crime or public corruption, or 
any other crime. 
Added by Laws 1987, c. 99, § 2, eff. Nov. 1, 1987.  Amended by Laws 
2003, c. 388, § 1, eff. Nov. 1, 2003. 
 
§22-352.  Regular term - Extension. 
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A.  The regular term of a multicounty grand jury shall be 
eighteen (18) months unless an order for discharge is entered 
earlier: 


1.  by the court after the multicounty grand jury determines by 
majority vote that its business is completed; or 


2.  by the court, on its own motion or on the motion of the 
Attorney General, upon a determination that termination is in the 
public interest. 


B.  The regular term of a multicounty grand jury may be extended 
by the presiding judge for a specified time period upon a verified 
petition by the Attorney General stating that an extension is 
necessary to conclude a grand jury inquiry begun prior to the 
expiration of the regular term.  No jury so extended shall serve for 
more than twenty-four (24) months, unless permission is granted by 
the Supreme Court. 
Added by Laws 1987, c. 99, § 3, eff. Nov. 1, 1987. 
 
§22-353.  Jurisdiction. 


A.  The jurisdiction of a multicounty grand jury impaneled under 
the Multicounty Grand Jury Act shall extend throughout the state, 
including but not limited to, a single county as designated in the 
State Supreme Court's order convening the multicounty grand jury. 


B.  The subject matter jurisdiction of the multicounty grand 
jury shall be limited to: 


1.  Murder; 
2.  Rape; 
3.  Bribery; 
4.  Extortion; 
5.  Arson; 
6.  Perjury; 
7.  Fraud; 
8.  Embezzlement; 
9.  Manufacturing, distribution, dispensing, possession or 


possession with intent to manufacture, distribute or dispense, a 
controlled dangerous substance, or any other violation of Section 2-
101 et seq. of Title 63 of the Oklahoma Statutes; 


10.  Organized crime, which for purposes of the Multicounty 
Grand Jury Act, means any unlawful activity of an association 
trafficking in illegal goods or services, including but not limited 
to, gambling; loan sharking; controlled dangerous substances; labor 
racketeering, or other unlawful activities; or any continuing 
criminal conspiracy or other unlawful practice which has as its 
objectives improper governmental influence or economic gain through 
fraudulent or coercive practices; 


11.  Public corruption, which for purposes of the Multicounty 
Grand Jury Act, means any unlawful activity under color of or in 
connection with any public office or employment of any law 
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enforcement officer, public official, public employee, candidate for 
public office, or any agent thereof; 


12.  The registration or failure to register securities; 
13.  The offer or sale of securities; 
14.  The sale or purchase of goods or services by or for the 


state or any political subdivision thereof, or the misappropriation 
of funds belonging to or entrusted to the state or any political 
subdivision thereof; and 


15.  All character and grades of crime pursuant to Section 18 of 
Article II of the Oklahoma Constitution. 
Added by Laws 1987, c. 99, § 4, eff. Nov. 1, 1987.  Amended by Laws 
1990, c. 232, § 3, eff. May 18, 1990; Laws 2003, c. 388, § 2, eff. 
Nov. 1, 2003. 
 
§22-354.  Powers - Document copies or reproductions. 


A.  The multicounty grand jury shall have the power to: 
1.  compel the attendance of witnesses; 
2.  compel the testimony of witnesses under oath; 
3.  take testimony of witnesses who have been granted immunity;4.  requir          
5.  obtain the initiation of civil and criminal contempt 


proceedings; and 
6.  exercise any investigative power of any grand jury of the 


state. 
B.  Any document produced before a multicounty grand jury may be 


copied or reproduced.  Each statement, question, comment, or 
response of the presiding judge, the Attorney General or his 
designee, any witness, any grand juror or any other person which is 
made in the presence of the multicounty grand jury, except its 
deliberations and the vote of any juror, shall be stenographically 
recorded or transcribed, or both. 
Added by Laws 1987, c. 99, § 5, eff. Nov. 1, 1987. 
 
§22-355.  Disclosures - Witness right to assistance of counsel. 


A.  Disclosure of matters occurring before the multicounty grand 
jury other than its deliberations and the vote of any juror may be 
used by the Attorney General in the performance of his duties.  The 
Attorney General may disclose so much of the multicounty grand 
jury's proceedings to law enforcement agencies as he considers 
essential to the public interest and effective law enforcement.  
Otherwise, a grand juror, attorney, interpreter, stenographer, 
operator of any recording device, or any typist who transcribes 
recorded testimony may disclose matters occurring before the 
multicounty grand jury only when so directed by the court.  All such 
persons shall be sworn to secrecy and shall be in contempt of court 
if they reveal any information which they are sworn to keep secret. 


B.  1.  A witness subpoenaed to appear and testify before a 
multicounty grand jury or to produce documents, records, or other 







Oklahoma Statutes - Title 22. Criminal Procedure Page 134 


evidence shall be entitled to the assistance of counsel, including 
assistance during such time as the witness is questioned in the 
presence of the multicounty grand jury. 


2.  If counsel desired by the witness is not available, the 
witness shall obtain other counsel within a reasonable time in order 
that the multicounty grand jury may proceed with its investigation. 


3.  Such counsel may be retained by the witness or shall be 
appointed in the case of any person unable to procure sufficient 
funds to obtain legal representation. 


4.  Such counsel shall be allowed to be present in the grand 
jury room during the questioning of the witness and shall be allowed 
to advise the witness but shall make no objections or arguments or 
otherwise address the multicounty grand jury or its legal advisor. 
The presiding judge shall have the same power to remove such counsel 
from the grand jury room as a judge has with respect to an attorney 
in any court proceeding.  Violation of this subsection shall be 
punishable as contempt. 


C.  No witness shall be prohibited from disclosing his testimony 
before the multicounty grand jury except for cause shown in a 
hearing before the presiding judge.  In no event may a witness be 
prevented from disclosing his testimony to his attorney. 
Added by Laws 1987, c. 99, § 6, eff. Nov. 1, 1987. 
 
§22-356.  Jurisdictional limits - Investigations. 


Nothing in the Multicounty Grand Jury Act shall be construed to 
limit the jurisdiction of the county grand juries or district 
attorneys nor shall an investigation by a multicounty grand jury be 
preemptive of a previously instituted investigation by another grand 
jury or agency having jurisdiction under the same subject matter 
unless good cause is shown. 
Added by Laws 1987, c. 99, § 7, eff. Nov. 1, 1987. 
 
§22-357.  Presentation of evidence - Power to prosecute. 


The presentation of evidence to a multicounty grand jury shall 
be made by the Attorney General or his designee.  When an indictment 
or accusation for removal is returned, the Attorney General, his 
designee, or the designated district attorney in whose district the 
case is filed, shall be empowered to prosecute such indictment or 
accusation for removal in the district court where venue is proper. 
Added by Laws 1987, c. 99, § 8, eff. Nov. 1, 1987. 
 
§22-358.  Venue - Consolidation of indictment. 


A.  Any indictment or accusation for removal by a multicounty 
grand jury shall be returned to the presiding judge without 
designation of venue.  Thereupon, the judge, by order, shall 
designate the county of venue for the purpose of trial.  The judge, 
by order, may direct the consolidation of an indictment returned by 
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a county grand jury with an indictment returned by a multicounty 
grand jury and fix venue for trial. 


B.  If a multicounty grand jury, pursuant to its investigation, 
learns of an offense for which it lacks jurisdiction to indict, the 
multicounty grand jury shall direct the Attorney General to inform 
the appropriate prosecutorial authority. 
Added by Laws 1987, c. 99, § 9, eff. Nov. 1, 1987. 
 
§22-359.  Prospective juror list - Numbers and qualifications. 


A.  The Administrative Director of the Courts, upon receipt of 
the State Supreme Court order convening a multicounty grand jury, 
shall prepare a list of up to two hundred prospective jurors drawn 
from the current grand jury lists of the several counties designated 
in the order. 


B.  A multicounty grand jury shall be comprised of the same 
number of members having the same qualifications as provided by law 
for a county grand jury; provided, however, not more than one-half 
(1/2) of the members of a multicounty grand jury shall be residents 
of any one county. 


C.  Where an electronic jury management system has been 
authorized for use in the courts pursuant to Section 13 of this act, 
the Administrative Director of the Courts is authorized to select 
and summon multicounty grand jurors utilizing the automated 
functionality provided in the jury management system. 


D.  The process of impaneling the multicounty grand jury shall 
be conducted under the supervision and control of the judge 
presiding over the multicounty grand jury and may be conducted in 
the same manner as is provided by law for impanelment of county 
grand and petit juries using the electronic jury management system. 


E.  Whenever the approved electronic jury management system is 
used to randomly select and sequentially order juror names during 
any step in the multicounty grand jury selection process, the laws 
relating to the use of a jury wheel, and laws requiring paper 
ballots drawn from a jury wheel or a shaken box, shall not apply, 
including but not limited to those requirements set forth in 
Sections 301 through 363 and Sections 591 through 693 of this title. 
Added by Laws 1987, c. 99, § 10, eff. Nov. 1, 1987.  Amended by Laws 
2004, c. 239, § 1, eff. July 1, 2004; Laws 2015, c. 242, § 1, emerg. 
eff. May 4, 2015. 
 
§22-360.  Summons for service. 


A.  The court clerk of the county in which a prospective member 
of a multicounty grand jury resides, upon receipt from the 
Administrative Director of the Courts of a list of prospective 
multicounty grand jurors residing in the county, shall cause such 
prospective jurors to be summoned for service. 
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B.  Where an electronic jury management system has been 
authorized for use in the courts pursuant to Section 13 of this act, 
the Administrative Director of the Courts is authorized to issue and 
serve summons to the panel of prospective multicounty grand jurors 
utilizing the approved system.  The Administrative Director of the 
Courts shall develop a standard summons form for multicounty grand 
jurors.  The Administrative Director of the Courts is authorized to 
utilize the jury management system to prepare the summons and shall 
mail the summons by first-class mail to every person whose name is 
drawn for the multicounty grand jury, not less than ten (10) days 
prior to the day the person is to appear. 
Added by Laws 1987, c. 99, § 11, eff. Nov. 1, 1987.  Amended by Laws 
2015, c. 242, § 2, emerg. eff. May 4, 2015. 
 
§22-361.  Foreman. 


From the persons selected to serve as multicounty grand jurors, 
the court shall appoint a foreman.  The court shall also appoint a 
foreman when a person already appointed is discharged or excused 
before the multicounty grand jury is dismissed. 
Added by Laws 1987, c. 99, § 12, eff. Nov. 1, 1987. 
 
§22-362.  Costs and expenses. 


The costs and expenses incurred by any multicounty grand jury in 
the performance of its functions and duties shall be paid by the 
state out of funds appropriated to the Office of the Attorney 
General. 
Added by Laws 1987, c. 99, § 13, eff. Nov. 1, 1987. 
 
§22-363.  Compensation and reimbursement. 


Multicounty grand jurors shall be compensated as provided in 
Section 86 of Title 28 of the Oklahoma Statutes, and shall be 
reimbursed for necessary expenses on a per diem basis in the same 
manner and at the same rate as is prescribed by law for state 
employees. 
Added by Laws 1987, c. 99, § 14, eff. Nov. 1, 1987. 
 
§22-381.  Indictment may be found by nine - Endorsement. 


An indictment cannot be found without the concurrence of at 
least nine grand jurors.  When so found it must be endorsed "A True 
Bill", and the endorsement must be signed by the foreman. 
R.L.1910, § 5730. 
 
§22-382.  Charge dismissed, when. 


If nine grand jurors do not concur in finding an indictment 
against a defendant who has been held to answer the original 
information or the certified record of the proceedings before the 
magistrate transmitted to them, must be returned to the court, with 
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an endorsement thereon, signed by the foreman, to the effect that 
the charge is dismissed. 
R.L.1910, § 5731. 
 
§22-383.  Resubmission of charge. 


The dismissal of the charge does not, however, prevent its being 
again submitted to a grand jury as often as the court may so direct. 
But without such direction it cannot be again submitted. 
R.L.1910, § 5732. 
 
§22-384.  Names of witnesses endorsed on indictment. 


When an indictment is found, the names of the witnesses examined 
before the grand jury must be endorsed thereon before the same is 
presented to the court, but a failure to so endorse the said names 
shall not be sufficient reason for setting aside the indictment if 
the district attorney or prosecuting officer will within a 
reasonable time, to be fixed by the court, endorse the names of the 
witnesses for the prosecution on the indictment. Provided that the 
names of witnesses examined before the grand jury on matters not 
concerning the indictment in question shall not be endorsed on the 
indictment relative to such case.  The court or judge may, at any 
time, direct the names of additional witnesses for the prosecution 
to be endorsed on the indictment, and shall order that such names be 
furnished to the defendant or his counsel. 
R.L.1910, § 5733; Laws 1967, c. 268, § 1, emerg. eff. May 8, 1967. 
 
§22-385.  Presentment and filing of indictment - Prohibition against 
disclosure. 


An indictment, when found by the grand jury, must be presented 
by their foreman, in their presence, to the court, and must be filed 
with the clerk, and remain in the clerk's office as a public record.  
Upon the request of the grand jury's legal advisor, the presiding 
judge of the grand jury may order the indictment sealed until the 
defendant is arrested. 
R.L.1910, § 5734.  Amended by Laws 1961, p. 237, § 1; Laws 2012, c. 
176, § 2, eff. Nov. 1, 2012. 
 
§22-386.  Proceedings where defendant at large. 


When an indictment is found against a defendant who has not been 
previously arrested, and is not under bail, the same proceedings 
must be had as are prescribed against a defendant who fails to 
appear for arraignment. 
R.L.1910, § 5735. 
 
§22-387.  Forms and rules of pleading. 
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All forms of pleading in criminal actions, and rules by which 
the sufficiency of pleadings is to be determined are those 
prescribed by this code. 
R.L.1910, § 5736. 
 
§22-388.  Indictment or information is first pleading. 


The first pleading on the part of the state is the indictment or 
information. 
R.L.1910, § 5737. 
 
§22-401.  Requisites of indictment or information. 


The indictment or information must contain: 
1.  The title of the action, specifying the name of the court to 


which the indictment or information is presented, and the names of 
the parties. 


2.  A statement of the acts constituting the offense, in 
ordinary and concise language, and in such manner as to enable a 
person of 
R.L.1910, § 5738. 
 
§22-402.  Indictment or information must be certain and direct. 


The indictment or information must be direct and certain as it 
regards: 


1.  The party charged. 
2.  The offense charged. 
3.  The particular circumstances of the offense charged, when 


they are necessary to constitute a complete offense. 
R.L.1910, § 5739. 
 
§22-403.  Designation of defendant by fictitious name. 


When a defendant is indicted or prosecuted by a fictitious or 
erroneous name, and in any stage of the proceedings his true name is 
discovered, it must be inserted in the subsequent proceedings, 
referring to the fact of his being charged by the name mentioned in 
the indictment or information. 
R.L.1910, § 5740. 
 
§22-404.  Single offense to be charged - Different counts. 


The indictment or information must charge but one offense, but 
where the same acts may constitute different offenses, or the proof 
may be uncertain as to which of two or more offenses the accused may 
be guilty of, the different offenses may be set forth in separate 
counts in the same indictment or information and the accused may be 
convicted of either offense, and the court or jury trying the cause 
may find all or either of the persons guilty of either of the 
offenses charged, and the same offense may be set forth in different 
forms or degrees under different counts; and where the offense may 
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be committed by the use of different means, the means may be alleged 
in the alternative in the same count. 
R.L.1910, § 5741. 
 
§22-405.  Allegation of time. 


The precise time at which the offense was committed need not be 
stated in the indictment or information; but it may be alleged to 
have been committed at any time before the finding thereof, except 
where the time is a material ingredient in the offense. 
R.L.1910, § 5742. 
 
§22-406.  Misdescription of person injured or intended to be 
injured. 


When an offense involves the commission of, or an attempt to 
commit a private injury, and is described with sufficient certainty 
in other respects to identify the act, an erroneous allegation as to 
the person injured, or intended to be injured, is not material. 
R.L.1910, § 5743. d 
 
§22-407.  Words, how construed. 


The words used in an indictment or information must be construed 
in their usual acceptation, in common language, except words and 
phrases defined by law, which are to be construed according to their 
legal meaning. 
R.L.1910, § 5744. 
 
§22-408.  Statute not strictly pursued. 


Words used in a statute to define a public offense, need not be 
strictly pursued in the indictment or information; but other words 
conveying the same meaning may be used. 
R.L.1910, § 5745. 
 
§22-409.  Indictment or information, when sufficient. 


The indictment or information is sufficient if it can be 
understood therefrom: 


1.  That it is entitled in a court having authority to receive 
it, though the name of the court be not stated. 


2.  That it was found by a grand jury or presented by the 
district attorney of the county in which the court was held. 


3.  That the defendant is named, or if his name cannot be 
discovered, that he is described by a fictitious name, with the 
statement that his true name is unknown. 


4.  That the offense was committed at some place within the 
jurisdiction of the court, except where the act, though done without 
the local jurisdiction of the county, is triable therein. 


5.  That the offense was committed at some time prior to the 
time of filing the indictment or information. 
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6.  That the act or omission charged as the offense is clearly 
and distinctly set forth in ordinary and concise language, without 
repetition, and in such a manner as to enable a person of common 
understanding to know what is intended. 


7.  That the act or omission charged as the offense, is stated 
with such a degree of certainty, as to enable the court to pronounce 
judgment upon a conviction according to the right of the case. 
R.L.1910, § 5746. 
 
§22-411.  Matters which need not be stated. 


Neither presumptions of law, nor matters of which judicial 
notice is taken, need be stated in an indictment or information. 
R.L.1910, § 5748. 
 
§22-412.  Pleading a judgment. 


In pleading a judgment or other determination of, or proceeding 
before a court or officer of special jurisdiction it is not 
necessary to state the facts conferring jurisdiction; but the 
judgment or determination may be stated to have been duly given or 
made.  The facts constituting jurisdiction, however, must be 
established on the trial. 
R.L.1910, § 5749. 


 
§22-413.  Pleading private statute. 


In pleading a private statute, or a right derived therefrom, it 


is sufficient to refer to the statute by its title and the day of 


its passage, and the court must thereupon take judicial notice 


thereof. 


R.L. 1910, Sec. 5750. 
 
§22-421.  Arson - Omission or error in designating owner or 
occupant. 


An omission to designate, or error in designating in indictment 
for arson, the owner or occupant of a building, shall not prejudice 
the proceedings thereupon, if it appears that upon the whole 
description given of the building, it is sufficiently identified to 
enable the prisoner to prepare his defense. 
R.L.1910, § 2604. 
 
§22-422.  Libel, indictment or information for. 


An indictment or information for libel need not set forth any 
extrinsic facts for the purpose of showing the application to the 
party libeled of the defamatory matter on which the indictment or 
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information is founded, but it is sufficient to state generally that 
the same was published concerning him, and the fact that it was so 
published must be established on the trial. 
R.L.1910, § 5751. 
 
§22-423.  Forgery, misdescription of forged instrument immaterial, 
when. 


When an instrument, which is the subject of an indictment or 
information for forgery, has been destroyed or withheld by the act 
or procurement of the defendant, and the fact of the destruction or 
withholding is alleged in the indictment or information and 
established on the trial, the misdescription of the instrument is 
immaterial. 
R.L.1910, § 5752. 


 
§22-424.  Perjury, indictment or information for. 


In an indictment or information for perjury, or subornation of 


perjury, it is sufficient to set forth the substance of the 


controversy or matter in respect to which the offense was committed, 


and in what court or before whom the oath alleged to be false was 


taken; and that the court or person before whom it was taken had 


authority to administer it, with proper allegations of the falsity 


of the matter on which the perjury is assigned; but the indictment 


or information need not set forth the pleadings, record, or 


proceedings with which the oath is connected, nor the commission or 


authority of the court or person before whom the perjury was 


committed. 
R.L.1910, § 5753. 
 
§22-425.  Larceny or embezzlement, indictment or information for. 


In an indictment or information for the larceny or embezzlement 
of money, bank notes, certificates of stock or valuable securities, 
or for a conspiracy to cheat and defraud a person of any such 
property, it is sufficient to allege the larceny or embezzlement, or 
the conspiracy to cheat and defraud, to be of money, bank notes, 
certificates of stock or valuable securities, without specifying the 
coin, number, denomination or kind thereof. 
R.L.1910, § 5754. 
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§22-426.  Obscene literature, indictment or information for 
handling. 


An indictment or information for exhibiting, publishing, 
passing, selling or offering to sell, or having in possession with 
such intent, any lewd or obscene book, pamphlet, picture, print, 
card, paper or writing, need not set forth any portion of the 
language used or figures shown upon such book, pamphlet, picture, 
print, card, paper or writing, but it is sufficient to state 
generally the fact of the lewdness or obscenity thereof. 
R.L.1910, § 5755. d 
 
§22-431.  Several defendants. 


Upon an indictment or information against several defendants, 
any one or more may be convicted or acquitted. 
R.L.1910, § 5756. 
 
§22-432.  Accessories and principals in felony. 


The distinction between an accessory before the fact and a 
principal, and between principals in the first and second degree, in 
cases of felony, is abrogated, and all persons concerned in the 
commission of a felony, whether they directly commit the act 
constituting the offense, or aid and abet in its commission, though 
not present, must be prosecuted, tried and punished as principals, 
and no additional facts need be alleged in any indictment or 
information against such an accessory than are required in an 
indictment or information against his principal. 


R.L. 1910, Sec. 5757. 
 
§22-433.  Accessory tried independently of principal. 


An accessory to the commission of a felony may be prosecuted, 
tried and punished, though the principal felon be neither prosecuted 
nor tried, and though the principal may have been acquitted. 
R.L.1910, § 5758. 
 
§22-434.  Compounding a crime - Separate prosecution. 


A person may be prosecuted for having, with the knowledge of the 
commission of a public offense, taken money or property of another, 
or a gratutiy or reward, or an engagement or promise therefor, upon 
the agreement or understanding, express or implied, to compound or 
conceal the offense, or to abstain from a prosecution therefor, or 
to withhold any evidence thereof, though the person guilty of the 
original offense have not been indicted or tried. 
R.L.1910, § 5759. 
 
§22-436.  Charging of two or more defendants in same indictment or 
information - Counts. 
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Two or more defendants may be charged in the same indictment or 
information if they are alleged to have participated in the same act 
or transaction or in the same series of acts or transactions 
constituting an offense or offenses.  Such defendants may be charged 
in one or more counts together or separately, provided that all of 
the defendants charged together in the same indictment or 
information are alleged to have participated in all of the same acts 
or transactions charged. 
Laws 1968, c. 311, § 1. 
 
§22-437.  Singular to include the plural. 


All laws in this chapter wherein the singular of words is used 
are hereby amended to include the plural of such words to give 
effect to the purpose of this act. 
Laws 1968, c. 311, § 2. 
 
§22-438.  Trial of two or more indictments or informations. 


The court may order two or more indictments or informations or 
both to be tried together if the offenses and the defendants, if 
there is more than one, could have been joined in a single 
indictment or information.  The procedure shall be the same as if 
the prosecution was under such single indictment or information. 
Laws 1968, c. 311, § 3. 
 
§22-439.  Relief from prejudicial joinder. 


If it appears that a defendant or the state is prejudiced by 
joinder of offenses or of defendants in an indictment or information 
or by such joinder for trial together, the court shall order an 
election or separate trial of counts, grant a severance of 
defendants, or provide whatever other relief justice requires. 
Laws 1968, c. 311, § 4. 
 
§22-440.  Repeal of conflicting laws. 


All laws or parts of laws in conflict herewith are hereby 
repealed. 
Laws 1968, c. 311, § 5. 
 
§22-441.  Indictments - When and where transferred. 


The grand jury of each county in the state is hereby empowered 
and authorized to investigate all felonies and misdemeanors 
committed in their respective jurisdictions; and upon the filing of 
an indictment in the district court, which charges an offense over 
which such court has no jurisdiction, the judge of such court shall 
as soon as convenient, make an order transferring the same to such 
inferior court as may have jurisdiction to try the offense therein 
charged, stating in such order the cause transferred, and to what 
court transferred. 
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R.L.1910, § 5551. 
 
§22-442.  Records to be certified to proper court - Costs. 


It shall be the duty of the clerk of the district court, without 
delay, to deliver the indictment in all cases transferred, together 
with all the papers relating to each case, to the proper court or 
justice of the peace, as directed in the order of transfer; and he 
shall accompany each case with a certified copy of all the 
proceedings taken therein in the district court, and also with a 
bill of the costs that have accrued therein in the district court, 
and the said costs shall be collected in the court in which said 
cause is tried, in the same manner as other costs are collected in 
criminal cases. 
R.L.1910, § 5552. 
 
§22-443.  Entry on docket - Process and trial. 


All cases transferred from the district court shall be entered 
on the docket of the court to which they are transferred, and all 
process thereon shall be issued, and the defendant tried in the same 
manner as if the cause had originated in the court to which they 
have been transferred. 
R.L.1910, § 5553. 
 
§22-444.  Retransfer in case of error. 


When a cause has been improperly transferred to a court which 
has no jurisdiction of the same, the court to which it has been 
transferred shall order it to be retransferred to the proper court, 
and the same proceedings shall be had as in the case of original 
transfer.  In such case the defendant and the witnesses shall be 
held bound to appear before the court to which the case has been 
retransferred, the same as they were bound to appear before the 
court so transferring the same. 
R.L.1910, § 5554. 
 
§22-445.  Transfer to county of proper venue. 


In all criminal cases pending in any county where the venue 
properly lies in another county, the court may, upon motion of the 
county attorney, or upon its own motion, transfer such cause to the 
county of proper venue; such transfer, in all respects, shall be 
made in the manner provided by law. 
R.L.1910, § 5555. 
 
§22-451.  Arraignment. 


When the indictment or information is filed, the defendant must 
be arraigned thereon before the court in which it is filed, if 
triable therein; if not, before the court to which it is removed or 
transmitted. 
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R.L.1910, § 5760. 
 
§22-452.  Defendant must appear personally, when. 


If the indictment or information is for a felony the defendant 
must be personally present, but if for a misdemeanor only, his 
personal appearance is unnecessary, and he may appear upon the 
arraignment by counsel. 
R.L.1910, § 5761. 
 
§22-453.  Officer to bring defendant before court. 
When his personal appearance is necessary, if he be in custody, the 
court may direct the officer in whose custody he is to bring him 
R.L.1910, § 5762. 
 
§22-454.  Bench warrant to issue, when. 


If the defendant has been discharged on bail, or have deposited 
money instead thereof, and does not appear to be arraigned, when his 
personal attendance is necessary, the court in addition to the 
forfeiture of the undertaking of bail or of the money deposited, may 
direct the clerk to issue a bench warrant for his arrest. 
R.L.1910, § 5763. 
 
§22-455.  Bench warrant may issue into one or more counties. 


The clerk, on the application of the district attorney, may, 
accordingly, at any time after the order, whether the court be 
sitting or not, issue a bench warrant in one or more counties. 
R.L.1910, § 5764. 
 
§22-456.  Bench warrant, form of, in case of felony. 


The bench warrant must, if the offense is a felony, be 
substantially in the following form: 


County of.......... 
State of Oklahoma, 
To any sheriff, constable, policeman or marshal in this state: 
An indictment having been found (or information filed) on the 


......... day of ......... , A. D., 19... , in the district court in 
and for the county of ....... , charging C. D. with the crime of 
........ , (designating it generally) you are therefore commanded 
forthwith to arrest the above named C. D., and bring him before the 
court (or before the court to which the indictment or information 
may have been removed, naming it) to answer said indictment or 
information; or if the court have adjourned for the term, that you 
deliver him into the custody of the sheriff of the county of 
............ 


Given under my hand, with the seal of said court affixed this 
.....  day of ......  A. D., 19..... 


By order of the court. 
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(Seal)                             E. F., Clerk. 
R.L.1910, § 5765. 
 
§22-456A.  Bench warrant, fee for issuance of. 


For the issuance of each bench warrant for a defendant's failure 
to pay court costs, fines, fees, or assessments in felony, 
misdemeanor, or traffic cases, the court clerk shall charge and 
collect a fee of Five Dollars ($5.00).  The fee shall be included in 
the execution bond amount on the face of the bench warrant which is 
issued for the defendant's failure to pay and shall be in addition 
to the delinquent amount owed by the defendant.  This fee shall be 
deposited in the court clerk's revolving fund pursuant to the 
provisions of Section 220 of Title 19 of the Oklahoma Statutes. 
Added by Laws 1995, c. 132, § 1, eff. Nov. 1, 1995. 
 
§22-457.  Bench warrant in case of misdemeanor or bailable felony. 


If the offense is a misdemeanor or a bailable felony, the bench 
warrant must be in a similar form, adding to the body thereof a 
direction to the following effect: 


Or if he requires it that you take him before any magistrate in 
that county or in county in which you arrest him, that he may give 
bail to answer the indictment or information. 
R.L.1910, § 5766. 
 
§22-458.  Court to fix amount of bail - Endorsement. 


If the offense charged is bailable the court, upon directing the 
bench warrant to issue, must fix the amount of bail and an 
endorsement must be made on the bench warrant and signed by the 
clerk, to the following effect: 


The defendant is to be admitted to bail in the sum of ......... 
Dollars. 
R.L.1910, § 5767. 
 
§22-459.  Defendant held when offense not bailable. 


The defendant, when arrested under a warrant for an offense not 
bailable, shall be held in custody by the sheriff of the county in 
which the indictment or information is filed.  If the sheriff has 
contracted for the custody of prisoners in the county, such 
contractor shall be required to hold in custody any prisoner 
delivered to the contractor pursuant to this section. 
R.L.1910, § 5768.  Amended by Laws 2003, c. 199, § 4, eff. Nov. 1, 
2003. 
 
§22-460.  Bench warrant served in any county. 


The bench warrant may be served in any county in the same manner 
as a warrant of arrest, except that when served in another county it 
need not be endorsed by a magistrate of that county. 
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R.L.1910, § 5769. 
 
§22-461.  Taking bail in another county. 


If the defendant is brought before a magistrate of another 
county for the purpose of giving bail, the magistrate must proceed 
in respect thereto, in the same manner as if the defendant had been 
brought before him upon a warrant of arrest, and the same 
proceedings may be had thereon. 
R.L.1910, § 5770. 
 
§22-462.  Defendant committed or bail increased after indictment or 
information. 


When the indictment or information is for a felony, and the 
defendant, before the finding thereof, has given bail for his 
appearance to answer the charge, the court to which the indictment 
or information is presented, or sent or removed for trial, may order 
the defendant to be committed to actual custody, either without 
bail, or unless he give bail in an increased amount, to be specified 
in the order. 
R.L.1910, § 5771. R.L.1910, § 5771. 
 
§22-463.  Commitment order, execution of. 


If the defendant is present when the order is made he must be 
forthwith committed accordingly.  If he is not present, a bench 
warrant must be issued and proceeded upon in the manner provided in 
this chapter. 
R.L.1910, § 5772. 


 
§22-464.  Repealed by Laws 1991, c. 238, § 37, eff. July 1, 1991. 
 
§22-465.  Arraignment made, how. 


The arraignment must be made by the court, or by the clerk or 
district attorney, under its direction, and consists in reading the 
indictment or information to the defendant, and asking him whether 
he pleads guilty or not guilty thereto. 
R.L.1910, § 5774. 
 
§22-466.  Name of defendant. 


When the defendant is arraigned he must be informed that if the 
name by which he is prosecuted be not his true name, he must then 
declare his true name or be proceeded against by the name in the 
indictment or information. 
R.L.1910, § 5775. 
 
§22-467.  Proceedings when defendant gives no other name. 


If he gives no other name, the court may proceed accordingly. 
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R.L.1910, § 5776. 
 
§22-468.  Proceedings where another name given. 


If he alleges that another name is his true name, the court must 
direct an entry thereof in the minutes of the arraignment, and the 
subsequent proceedings on the indictment or information may be had 
against him by that name, referring also to the name by which he is 
indicted or informed against. 
R.L.1910, § 5777. 
 
§22-469.  Necessity for filing information after preliminary 
examination. 


It shall not be necessary to file an information after the 
preliminary examination where the complaint or preliminary 
information satisfies the requirements for an information. 
Laws 1968, c. 175, § 3, eff. Jan. 13, 1969. 
 
§22-470.  Time for arraignment upon charge of felony. 


The arraignment of the defendant shall be held within thirty 
(30) days after the defendant is ordered held for trial upon a 
preliminary information charging the commission of a felony; 
provided, for good cause, the court may set a later date. 
Laws 1968, c. 175, § 4, eff. Jan. 13, 1969. 
 
§22-471.  Short title. 


Sections 1 through 12 of this act shall be known and may be 
cited as the "Oklahoma Drug Court Act". 
Added by Laws 1997, c. 359, § 1, eff. July 1, 1997. 
 
§22-471.1.  Authorization of drug court programs. 


A.  For purposes of this act, "drug court", "drug court program" 
or "program" means an immediate and highly structured judicial 
intervention process for substance abuse treatment of eligible 
offenders which expedites the criminal case, and requires successful 
completion of the plea agreement. 


B.  Each district court of this state is authorized to establish 
a drug court program pursuant to the provisions of this act, subject 
to availability of funds.  Juvenile drug courts may be established 
based upon the provisions of this act; provided, however, juveniles 
shall not be held, processed, or treated in any manner which 
violates any provision of Title 10A of the Oklahoma Statutes. 


C.  Drug court programs shall not apply to any violent criminal 
offense.  Eligible offenses may further be restricted by the rules 
of the specific drug court program.  Nothing in this act shall be 
construed to require a drug court to consider every offender with a 
treatable condition or addiction, regardless of the fact that the 
controlling offense is eligible for consideration in the program.  
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Traditional prosecution shall be required where an offender is 
determined not appropriate for the drug court program. 


D.  Drug court programs shall require a separate judicial 
processing system differing in practice and design from the 
traditional adversarial criminal prosecution and trial systems.  
Whenever possible, a drug court team shall be designated consisting 
of a judge to administer the program, a district attorney, a defense 
attorney, and other persons designated by the drug court team who 
shall have appropriate understanding of the goals of the program and 
of the appropriate treatment methods for the various conditions.  
The assignment of any person to the drug court team shall not 
preclude the assigned person from performing other duties required 
in the course of their office or employment.  The chief judge of the 
judicial district, or if the district has more than one chief judge 
than the presiding judge of the Administrative Judicial District, 
shall designate one or more judges to administer the drug court 
program.  The assignment of any judge to a drug court program or the 
designation of a drug court docket shall not mandate the assignment 
of all substance abuse related cases to the drug court docket or the 
program; however, nothing in this act shall be construed to preclude 
the assignment of all criminal cases relating to substance abuse or 
drug possession as provided by the rules established for the 
specific drug court program. 


E.  When a drug court program is established, the arresting 
officer shall file the criminal case record for potentially eligible 
offenders with the district attorney within four (4) days of the 
arrest.  The district attorney shall file an information in the case 
within twenty-four (24) hours of receipt of the criminal case record 
when the offender appears eligible for consideration for the 
program.  The information may be amended as necessary when an 
offender is denied admittance into the drug court program or for 
other purposes as provided in Section 304 of this title.  Any person 
arrested upon a warrant for his or her arrest shall not be eligible 
for the drug court program without the approval of the district 
attorney.  Any criminal case which has been filed and processed in 
the traditional manner shall be cross-referenced to a drug court 
case file by the court clerk, if the case is subsequently assigned 
to the drug court program.  The originating criminal case file shall 
remain open to public inspection.  The judge shall determine what 
information or pleadings are to be retained in the drug court case 
file, which shall be closed to public inspection. 


F.  The court may request assistance from the Department of 
Mental Health and Substance Abuse Services which shall be the 
primary agency to assist in developing and implementing a drug court 
program or from any state or local agency in obtaining the necessary 
treatment services which will assure maximum opportunity for 
successful treatment, education, and rehabilitation for offenders 
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admitted to the program.  All participating state and local agencies 
are directed to coordinate with each other and cooperate in 
assisting the district court in establishing a drug court program. 


G.  Each drug court program shall ensure, but not be limited to: 
1.  Strong linkage between participating agencies; 
2.  Access by all participating parties of a case to information 


on the progress of the offender; 
3.  Vigilant supervision and monitoring procedures; 
4.  Random substance abuse testing; 
5.  Provisions for noncompliance, modification of the treatment 


plan, and revocation proceedings; 
6.  Availability of residential treatment facilities and 


outpatient services; 
7.  Payment of court costs, treatment costs, supervision fees, 


and program user fees by the offender; 
8.  Methods for measuring application of disciplinary sanctions, 


including provisions for: 
a. increased supervision, 
b. urinalysis testing, 
c. intensive treatment, 
d. short-term confinement not to exceed five (5) days, 
e. recycling the offender into the program after a 


disciplinary action for a minimum violation of the 
treatment plan, 


f. reinstating the offender into the program after a 
disciplinary action for a major violation of the 
treatment plan, and 


g. revocation from the program; and 
9.  Methods for measuring performance-based effectiveness of 


each individual treatment provider's services. 
H.  All drug court programs shall be required to keep reliable 


data on recidivism, relapse, restarts, sanctions imposed, and 
incentives given. 


I.  Nothing in this section shall prohibit any county from 
establishing a drug court for misdemeanor offenses.  Such 
misdemeanor drug courts shall follow the rules and regulations of 
felony drug courts except that the penalty for revocation shall not 
exceed one (1) year in the county jail or the maximum penalty for 
the misdemeanor allowed by statute, whichever is less.  The 
Department of Mental Health and Substance Abuse Services shall 
provide technical assistance to the counties that establish 
misdemeanor drug courts. 
Added by Laws 1997, c. 359, § 2, eff. July 1, 1997.  Amended by Laws 
2008, c. 37, § 1, eff. Nov. 1, 2008; Laws 2009, c. 234, § 131, 
emerg. eff. May 21, 2009; Laws 2016, c. 222, § 1, eff. Nov. 1, 2016. 
 
§22-471.2.  Eligibility and request for drug court program. 
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A.  The opportunity for review of an offender for a drug court 
program shall occur at any time prior to disposition of the case and 
sentencing of the offender, including sentencing on a petition to 
revoke a suspended sentence or any probation violation.  When a drug 
court is established, the following information shall be initially 
reviewed by the sheriff or designee, if the offender is held in a 
county jail, or by the chief of police or designee, if the offender 
is held in a city jail: 


1.  The offender's arrest or charge does not involve a crime of 
violence against any person, unless there is a specific treatment 
program in the jurisdiction designed to address domestic violence 
and the offense is related to domestic violence and substance abuse; 


2.  The offender has no prior felony conviction in this state or 
another state for a violent offense within the last ten (10) years, 
except as may be allowed in a domestic violence treatment program 
authorized by the drug court program.  It shall be sufficient for 
this paragraph that a criminal history records name search was 
conducted and indicated no apparent violent offense; 


3.  The offender's arrest or charge does not involve a violation 
of the Trafficking In Illegal Drugs Act; 


4.  The offender has committed a felony offense; and 
5.  The offender: 


a. admits to having a substance abuse addiction, 
b. appears to have a substance abuse addiction, 
c. is known to have a substance abuse addiction, 
d. the arrest or charge is based upon an offense eligible 


for the drug court program, or 
e. is a person who has had an assessment authorized by 


Section 3-704 of Title 43A of the Oklahoma Statutes or 
drug court investigation and the assessment or 
investigation recommends the drug court program. 


B.  If it appears to the reviewing officer that the offender may 
be potentially eligible for the drug court program based upon a 
review of the information in subsection A of this section, the 
offender shall be given an eligibility form which may be voluntarily 
completed by the offender, and the reviewing officer shall file the 
criminal case record within the time prescribed in subsection E of 
Section 471.1 of this title.  The offender shall not automatically 
be considered for the program based upon this review.  The offender 
must request consideration for the drug court program as provided in 
subsection C of this section and shall have approval from the 
district attorney before being considered for the drug court 
program.  The eligibility form shall describe the drug court program 
for which the offender may be eligible, including, but not limited 
to: 


1.  A full description of the drug court process and 
investigation; 
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2.  A general explanation of the roles and authority of the 
supervising staff, the district attorney, the defense attorney, the 
treatment provider, the offender, and the judge in the drug court 
program; 


3.  A clear statement that the drug court judge may decide after 
a hearing not to consider the offender for the drug court program 
and in that event the offender will be prosecuted in the traditional 
manner; 


4.  A clear statement that the offender is required, before 
consideration in the program, to enter a guilty plea as part of a 
written plea agreement; 


5.  A clear statement that the plea agreement will specify the 
offense to which the guilty plea will be entered and will state any 
penalty to be imposed for the offense, both in the event of a 
successful completion of the drug court program, and in the event of 
a failure to complete the program; 


6.  A clear statement that the offender must voluntarily agree 
to: 


a. waive the right to a speedy trial, 
b. waive the right to a preliminary hearing, 
c. the terms and conditions of a treatment plan, and 
d. sign a performance contract with the court; 


7.  A clear statement that the offender, if accepted into the 
drug court program, may not be incarcerated for the offense in a 
state correctional institution or jail upon successful completion of 
the program; 


8.  A clear statement that during participation in the drug 
court program should the offender fail to comply with the terms of 
the agreement, the offender may be sanctioned to serve a term of 
confinement of six (6) months in an intermediate revocation facility 
operated by the Department of Corrections.  An offender shall not be 
allowed to serve more than two separate terms of confinement in an 
intermediate revocation facility; 


9.  A clear statement that during participation in the drug 
court program should the offender: 


a. fail to comply with the terms of the agreements, 
b. be convicted of a misdemeanor offense which reflects a 


propensity for violence, 
c. be arrested for a violent felony offense, or 
d. be convicted of any felony offense, 


the offender may be required, after a court hearing, to be revoked 
from the program and sentenced without trial pursuant to the 
punishment provisions of the negotiated plea agreement; and 


10.  An explanation of the criminal record retention and 
disposition resulting from participation in the drug court program 
following successful completion of the program. 
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C.  1.  The offender may request consideration for the drug 
court program as follows: 


a. if the offender is incarcerated, the offender must 
sign and complete the eligibility form and return it 
to the sheriff, if the offender is held in the county 
jail; or to the chief of police, if the offender is 
held in a city jail.  The sheriff or chief of police, 
upon receipt of the eligibility form, shall file the 
form with the district attorney at the time of filing 
the criminal case record or at any time during the 
period of incarceration when the offender completes 
the form after the criminal case record has been 
filed, or 


b. after release of the offender from incarceration, the 
offender must sign and complete the eligibility form 
and file it with the district attorney or the court, 
prior to or at the time of either initial appearance 
or arraignment. 


2.  Any offender desiring legal consultation prior to signing or 
completing the form for consideration in a drug court program shall 
be referred to the defense attorney of the drug court team, or a 
public defender, if the offender is indigent, or allowed to consult 
with private legal counsel. 


3.  Nothing contained in the provisions of this subsection shall 
prohibit the drug court from considering any offender deemed 
eligible for the program at any time prior to sentencing whose case 
has been prosecuted in the traditional manner, or upon a violation 
of parole or probation conditions relating to substance abuse, upon 
recommendation of the district attorney as provided in Section 471.8 
of this title. 


D.  When an offender has filed a voluntary request to be 
considered for a drug court program on the appropriate form, the 
district attorney shall indicate his or her approval of the request 
by filing the form with the drug court judge.  Upon the filing of 
the request form by the district attorney, an initial hearing shall 
be set before the drug court judge.  The hearing shall be not less 
than three (3) work days nor more than five (5) work days after the 
date of the filing of the request form.  Notice of the hearing shall 
be given to the drug court team, or in the event no drug court team 
is designated, to the offender, the district attorney, and to the 
public defender.  The offender shall be required to notify any 
private legal counsel of the date and time of the hearing. 
Added by Laws 1997, c. 359, § 3, eff. July 1, 1997.  Amended by Laws 
2009, c. 290, § 1, eff. Nov. 1, 2009; Laws 2012, c. 228, § 2, eff. 
Nov. 1, 2012; Laws 2016, c. 222, § 2, eff. Nov. 1, 2016; Laws 2018, 
c. 253, § 1, eff. Nov. 1, 2018. 
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§22-471.3.  Initial hearing. 
A.  At the initial hearing for consideration of an offender for 


a drug court program, the district attorney shall determine whether 
or not: 


1.  The offender has approval to be considered for the drug 
court program; 


2.  The offender has been admitted to the program within the 
preceding five (5) years; provided, having been admitted to a drug 
court program within the previous five (5) years shall not make the 
offender ineligible for consideration; and 


3.  Any statutory preclusion, other prohibition, or program 
limitation exists and is applicable to considering the offender for 
the program. 


The district attorney may object to the consideration of an 
offender for the drug court program at the initial hearing. 


B.  If the offender voluntarily consents to be considered for 
the drug court program, has signed and filed the required form 
requesting consideration, and no objection has been made by the 
district attorney, the court shall refer the offender for a drug 
court investigation as provided in Section 471.4 of this title, and 
set a date for a hearing to determine final eligibility for 
admittance into the program. 


C.  Upon any objection of the district attorney for 
consideration of an offender for the program, the court shall deny 
consideration of the offender's request for participation in the 
drug court program.  Upon denial for consideration in the drug court 
program at the initial hearing, the criminal case shall proceed in 
the traditional manner.  An objection by the district attorney and 
the subsequent denial of consideration of the offender for the 
program shall not preclude any future consideration of the offender 
for the drug court program with the approval of the district 
attorney. 
Added by Laws 1997, c. 359, § 4, eff. July 1, 1997.  Amended by Laws 
2018, c. 253, § 2, eff. Nov. 1, 2018. 
 
§22-471.4.  Drug court investigation. 


A.  When directed by the drug court judge, the supervising staff 
for the drug court program shall make an investigation of the 
offender under consideration to determine whether or not the 
offender is a person who: 


1.  Would benefit from the drug court program; and 
2.  Is appropriate for the drug court program. 
B.  The drug court investigation shall be conducted through a 


standardized screening test and personal interview.  A more 
comprehensive assessment may take place at the time the offender 
enters the treatment portion of the program and may take place at 
any time after placement in the drug court program.  The 
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investigation shall determine the original treatment plan which the 
offender will be required to follow, if admitted to the program.  
Any subsequent assessments or evaluations by the treatment provider, 
if the offender is admitted to the program, may be used to determine 
modifications needed to the original treatment plan.  The 
investigation shall include, but not be limited to, the following 
information: 


1.  The person's age and physical condition; 
2.  Employment and military service records; 
3.  Educational background and literacy level; 
4.  Community and family relations; 
5.  Prior and current drug and alcohol use; 
6.  Mental health and medical treatment history, including 


substance abuse treatment history; 
7.  Demonstrable motivation; and 
8.  Other mitigating or aggravating factors. 
C.  The drug court investigation may be conducted before or 


after the initial hearing for consideration but shall occur before 
the hearing for final determination of eligibility for the drug 
court program.  When an offender is appropriate for admittance to 
the program, the supervising staff shall make a recommendation for 
the treatment program or programs that are available in the 
jurisdiction and which would benefit the offender and accept the 
offender.  The investigation findings and recommendations for 
program placement shall be reported to the drug court judge, the 
district attorney, the offender, and the defense attorney prior to 
the next scheduled hearing. 


D.  The district attorney and the defense attorney for the 
offender shall independently review the findings and recommendations 
of the drug court investigation report.  For an offender to remain 
eligible for consideration in the program, both the district 
attorney and the defense attorney must accept the recommended 
treatment plan, and shall negotiate the terms of the written plea 
agreement with all punishment provisions specified before the 
scheduled hearing date for determining final eligibility.  Upon 
failure of the district attorney and defense attorney to negotiate 
the written plea agreement, the criminal case shall be withdrawn 
from the drug court program and processed in the traditional manner.  
The punishment provisions of the written plea agreement shall 
emphasize reparation to the victim, community, and state. 


E.  The hearing to determine final eligibility shall be set not 
less than three (3) work days nor more than seven (7) work days from 
the date of the initial hearing for consideration, unless extended 
by the court. 


F.  For purposes of this act, "supervising staff" means a 
Department of Corrections employee assigned to monitor offenders in 
the drug court program, a community provider assigned to monitor 
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offenders in the program, a state or local agency representative or 
a certified treatment provider participating in the program, or a 
person designated by the judge to perform drug court investigations. 
Added by Laws 1997, c. 359, § 5, eff. July 1, 1997.  Amended by Laws 
2018, c. 253, § 3, eff. Nov. 1, 2018. 
 
§22-471.5.  Admissibility of statements or evidence. 


A.  1.  Any statement, or any information procured therefrom, 
made by the offender to any supervising staff, which is made during 
the course of any drug court investigation conducted by the 
supervising staff pursuant to Section 5 of this act, and any report 
of the supervising staff's findings and recommendations to the 
court, the district attorney, or the defense counsel shall not be 
admissible in the criminal case pending against the offender. 


2.  Any statement, or any information procured therefrom, with 
respect to the specific offense for which the offender was arrested 
or is charged, which is made to any supervising staff subsequent to 
the granting of admission of the offender to the drug court program, 
shall not be admissible in the pending criminal case nor shall such 
be grounds for the revocation of an offender from the program. 


3.  In the event that an offender is denied admission to the 
drug court program or is subsequently revoked from the program, any 
information gained from the drug court investigation, any statements 
or information divulged during the drug court investigation or any 
treatment session shall not be used in the sentencing of the 
offender for the original criminal offense. 


4.  The restrictions provided in this section shall not preclude 
the admissibility of statements or evidence obtained by the state 
from independent sources. 


B.  1.  The offender, as consideration for entering the drug 
court program, must consent to a full and complete photographic 
record of property which was to be used as evidence in the pending 
criminal case.  The photographic record shall be competent evidence 
of such property and admissible in any criminal action or proceeding 
as the best evidence. 


2.  After the photographic record is made, the property shall be 
returned as follows: 


a. property, except that which is prohibited by law, 
shall be returned to its owner after proper 
verification of title, 


b. the return to the owner shall be without prejudice to 
the state or to any person who may have a claim 
against the property, and 


c. when a return is made to the owner, the owner shall 
sign, under penalty of perjury, a declaration of 
ownership, which shall be retained by the person in 







Oklahoma Statutes - Title 22. Criminal Procedure Page 157 


charge of the property at the police department or 
sheriff's office. 


Added by Laws 1997, c. 359, § 6, eff. July 1, 1997. 
 
§22-471.6.  Final eligibility hearing - Acceptance into program - 
Duration of participation - Costs and fees - Driving privileges. 


A.  The drug court judge shall conduct a hearing as required by 
subsection E of Section 471.4 of this title to determine final 
eligibility by considering: 


1.  Whether or not the offender voluntarily consents to the 
program requirements; 


2.  Whether or not to accept the offender based upon the 
findings and recommendations of the drug court investigation 
authorized by Section 471.4 of this title; 


3.  Whether or not there is a written plea agreement, and if so, 
whether the terms and conditions of the written negotiated plea 
between the district attorney, the defense attorney, and the 
offender are appropriate and consistent with the penalty provisions 
and conditions of other similar cases; 


4.  Whether or not there is an appropriate treatment program 
available to the offender and whether or not there is a recommended 
treatment plan; and 


5.  Any information relevant to determining eligibility; 
provided, however, an offender shall not be denied admittance to any 
drug court program based upon an inability to pay court costs or 
other costs or fees. 


B.  At the hearing to determine final eligibility for the drug 
court program, the judge shall not grant any admission of any 
offender to the program when: 


1.  The required treatment plan and plea agreement have not been 
completed; 


2.  The program funding or availability of treatment has been 
exhausted; 


3.  The treatment program is unwilling to accept the offender; 
4.  The offender was ineligible for consideration by the nature 


of a violent offense at the time of arrest, and the charge has been 
modified to meet the eligibility criteria of the program; or 


5.  The offender is inappropriate for admission to the program, 
in the discretion of the judge. 


C.  At the final eligibility hearing, if evidence is presented 
that was not discovered by the drug court investigation, the 
district attorney or the defense attorney may make an objection and 
may ask the court to withdraw the plea agreement previously 
negotiated.  The court shall determine whether to proceed and 
overrule the objection, to sustain the objection and transfer the 
case for traditional criminal prosecution, or to require further 
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negotiations of the plea or punishment provisions.  The decision of 
the judge for or against eligibility and admission shall be final. 


D.  When the court accepts the treatment plan with the written 
plea agreement, the offender, upon entering the plea as agreed by 
the parties, shall be ordered and escorted immediately into the 
program.  The offender must have voluntarily signed the necessary 
court documents before the offender may be admitted to treatment.  
The court documents shall include: 


1.  Waiver of the offender's rights to speedy trial; 
2.  A written plea agreement which sets forth the offense 


charged, the penalty to be imposed for the offense in the event of a 
breach of the agreement, and the penalty to be imposed, if any, in 
the event of a successful completion of the treatment program; 
provided, however, incarceration shall be prohibited when the 
offender completes the treatment program; 


3.  A written treatment plan which is subject to modification at 
any time during the program; and 


4.  A written performance contract requiring the offender to 
enter the treatment program as directed by the court and participate 
until completion, withdrawal, or removal by the court. 


E.  If admission into the drug court program is denied, the 
criminal case shall be returned to the traditional criminal docket 
and shall proceed as provided for any other criminal case. 


F.  At the time an offender is admitted to the drug court 
program, any bail or undertaking on behalf of the offender shall be 
exonerated. 


G.  The period of time during which an offender may participate 
in the active treatment portion of the drug court program shall be 
not less than six (6) months nor more than twenty-four (24) months 
and may include a period of supervision not less than six (6) months 
nor more than one (1) year following the treatment portion of the 
program.  The period of supervision may be extended by order of the 
court for not more than six (6) months.  No treatment dollars shall 
be expended on the offender during the extended period of 
supervision.  If the court orders that the period of supervision 
shall be extended, the drug court judge, district attorney, the 
attorney for the offender, and the supervising staff for the drug 
court program shall evaluate the appropriateness of continued 
supervision on a quarterly basis.  All participating treatment 
providers shall be certified by the Department of Mental Health and 
Substance Abuse Services and shall be selected and evaluated for 
performance-based effectiveness annually by the Department of Mental 
Health and Substance Abuse Services.  Treatment programs shall be 
designed to be completed within twelve (12) months and shall have 
relapse prevention and evaluation components. 


H.  The drug court judge shall order the offender to pay court 
costs, treatment costs, drug testing costs, a program user fee not 
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to exceed Twenty Dollars ($20.00) per month, and necessary 
supervision fees, unless the offender is indigent.  The drug court 
judge shall establish a schedule for the payment of costs and fees.  
The cost for treatment, drug testing, and supervision shall be set 
by the treatment and supervision providers respectively and made 
part of the court's order for payment.  User fees shall be set by 
the drug court judge within the maximum amount authorized by this 
subsection and payable directly to the court clerk for the benefit 
and administration of the drug court program.  Treatment, drug 
testing, and supervision costs shall be paid to the respective 
providers.  The court clerk shall collect all other costs and fees 
ordered.  The remaining user fees shall be remitted to the State 
Treasurer by the court clerk for deposit in the Department of Mental 
Health and Substance Abuse Services' Drug Abuse Education and 
Treatment Revolving Fund established pursuant to Section 2-503.2 of 
Title 63 of the Oklahoma Statutes.  Court orders for costs and fees 
pursuant to this subsection shall not be limited for purposes of 
collection to the maximum term of imprisonment for which the 
offender could have been imprisoned for the offense, nor shall any 
court order for costs and fees be limited by any term of probation, 
parole, supervision, treatment, or extension thereof.  Court orders 
for costs and fees shall remain an obligation of the offender until 
fully paid; provided, however, once the offender has successfully 
completed the drug court program, the drug court judge shall have 
the discretion to expressly waive all or part of the costs and fees 
provided for in this subsection if, in the opinion of the drug court 
judge, continued payment of the costs and fees by the offender would 
create a financial hardship for the offender.  Offenders who have 
not fully paid all costs and fees pursuant to court order but who 
have otherwise successfully completed the drug court program shall 
not be counted as an active drug court participant for purposes of 
drug court contracts or program participant numbers. 


I.  Notwithstanding any other provision of law, if the driving 
privileges of the offender have been suspended, revoked, cancelled 
or denied by the Department of Public Safety and if the drug court 
judge determines that no other means of transportation for the 
offender is available, the drug court judge may enter a written 
order requiring the Department of Public Safety to stay any and all 
such actions against the Class D driving privileges of the offender; 
provided, the stay shall not be construed to grant driving 
privileges to an offender who has not been issued a driver license 
by the Department or whose Oklahoma driver license has expired, in 
which case the offender shall be required to apply for and be found 
eligible for a driver license, pass all examinations, if applicable, 
and pay all statutory driver license issuance or renewal fees.  The 
offender shall provide proof of insurance to the drug court judge 
prior to the judge ordering a stay of any driver license suspension, 
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revocation, cancellation, or denial.  When a judge of a drug court 
enters a stay against an order by the Department of Public Safety 
suspending or revoking the driving privileges of an offender, the 
time period set in the order by the Department for the suspension or 
revocation shall continue to run during the stay.  When an offender 
has successfully completed the drug court program, the drug court 
judge shall maintain jurisdiction over the offender's driving 
privileges for one (1) year after the date on which the offender 
graduates from the drug court program. 
Added by Laws 1997, c. 359, § 7, eff. July 1, 1997.  Amended by Laws 
1998, c. 53, § 1, eff. July 1, 1998; Laws 2001, c. 258, § 6, eff. 
July 1, 2001; Laws 2006, c. 202, § 1, eff. Nov. 1, 2006; Laws 2009, 
c. 290, § 2, eff. Nov. 1, 2009; Laws 2010, c. 238, § 1, eff. Nov. 1, 
2010; Laws 2011, c. 96, § 1, eff. Nov. 1, 2011; Laws 2016, c. 238, § 
1, eff. Nov. 1, 2016; Laws 2016, c. 393, § 1, eff. Nov. 1, 2016. 
 
§22-471.7.  Monitoring of treatment progress. 


A.  The designated drug court judge shall make all judicial 
decisions concerning any case assigned to the drug court docket or 
program.  The judge shall require progress reports and a periodic 
review of each offender during his or her period of participation in 
the drug court program or for purposes of collecting costs and fees 
after completion of the treatment portion of the program.  Reports 
from the treatment providers and the supervising staff shall be 
presented to the drug court judge as specified by the treatment plan 
or as ordered by the court. 


B.  Upon the written or oral motion of the treatment provider, 
the district attorney, the defense attorney, the defendant, or the 
supervising staff, the drug court judge shall set a date for a 
hearing to review the offender, the treatment plan, and the 
provisions of the performance contract.  Notice shall be given to 
the offender and the other parties participating in the drug court 
case three (3) days before the hearing may be held. 


C.  The judge may establish a regular schedule for progress 
hearings for any offender in the drug court program.  The district 
attorney shall not be required to attend regular progress hearings, 
but shall be required to be present upon the motion of any party to 
a drug court case. 


D.  The treatment provider, the supervising staff, the district 
attorney, and the defense attorney shall be allowed access to all 
information in the offender's drug court case file and all 
information presented to the judge at any periodic review or 
progress hearing. 


E.  The drug court judge shall recognize relapses and restarts 
in the program which are considered to be part of the rehabilitation 
and recovery process.  The judge shall accomplish monitoring and 
offender accountability by ordering progressively increasing 
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sanctions or providing incentives, rather than removing the offender 
from the program when relapse occurs, except when the offender's 
conduct requires revocation from the program.  Any revocation from 
the drug court program shall require notice to the offender and 
other participating parties in the case and a revocation hearing.  
At the revocation hearing, if the offender is found to have violated 
the conditions of the plea agreement or performance contract and 
disciplinary sanctions have been insufficient to gain compliance, 
the offender shall be revoked from the program and sentenced for the 
offense as provided in the plea agreement. 


F.  Upon application of any participating party to a drug court 
case, the judge may modify a treatment plan at any hearing when it 
is determined that the treatment is not benefiting the offender.  
The primary objective of the judge in monitoring the progress of the 
offender and the treatment plan shall be to keep the offender in 
treatment for a sufficient time to change behaviors and attitudes.  
Modification of the treatment plan requires a consultation with the 
treatment provider, supervising staff, district attorney, and the 
defense attorney in open court. 


G.  The judge shall be prohibited from amending the written plea 
agreement after an offender has been admitted to the drug court 
program.  Nothing in this provision shall be construed to limit the 
authority of the judge to remove an offender from the program and 
impose the required punishment stated in the plea agreement after 
application, notice, and hearing. 
Added by Laws 1997, c. 359, § 8, eff. July 1, 1997. 
 
§22-471.8.  Use of program as disciplinary sanction. 


The drug court program may be utilized as a disciplinary 
sanction for a violation of a condition of parole related to 
substance abuse for eligible offenses, or in a case where the 
offender has been tried for an eligible offense in the traditional 
manner, given either a deferred or suspended sentence, and has 
violated a condition of the sentence.  The judge shall not order an 
offender into treatment within the scope of any drug court program 
without prior approval from the designated drug court team, or the 
district attorney if no team is designated.  Any judge having a 
criminal case assigned where drug court processing appears to be 
more appropriate for the offender, may request a review of the case 
by the drug court team, or if no team is designated, a review by the 
district attorney and the defense attorney.  If both the district 
attorney and the defense attorney or offender agree, the case may be 
transferred to the drug court program with the approval of a 
designated drug court judge.  After a case has been transferred to 
the drug court docket, it shall continue with the designated drug 
court judge until the offender is revoked or released from the 
program.  The offenders whose cases have been transferred from a 
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traditional criminal case docket to the drug court docket shall be 
required to have a drug court investigation and complete the drug 
court process prior to placement in any treatment program authorized 
by this act. 
Added by Laws 1997, c. 359, § 9, eff. July 1, 1997. 
 
§22-471.9.  Successful completion of program. 


A.  When an offender has successfully completed the drug court 
program, the criminal case against the offender shall be: 


1.  Dismissed if the offense was a first felony offense; or 
2.  If the offender has a prior felony conviction, the 


disposition shall be as specified in the written plea agreement. 
B.  The final disposition order for a drug court case shall be 


filed with the judge assigned to the case, and shall indicate the 
sentence specified in the written plea agreement.  A copy of the 
final disposition order for the drug court case shall also be filed 
in the original criminal case file under the control of the court 
clerk which is open to the public for inspection.  Original criminal 
case files which are under the control of the court clerk and which 
are subsequently assigned to the drug court program shall be marked 
with a pending notation until a final disposition order is entered 
in the drug court case.  After an offender completes the program, 
the drug court case file shall be sealed by the judge and may be 
destroyed after ten (10) years.  The district attorney shall have 
access to sealed drug court case files without a court order. 


C.  A record pertaining to an offense resulting in a successful 
completion of a drug court program shall not, without the offender's 
consent in writing, be used in any way which could result in the 
denial of any employee benefit. 


D.  Successful completion of a drug court program shall not 
prohibit any administrative agency from taking disciplinary action 
against any licensee or from denying a license or privilege as may 
be required by law. 


E.  When the offender has successfully completed the drug court 
program, the drug court judge shall have the discretion to expressly 
waive all or part of the court costs and fees, driver license 
reinstatement fees, if applicable, and fines associated with the 
criminal case if, in the opinion of the drug court judge, continued 
payment of the court costs, fees and fines by the offender would 
create a financial hardship for the offender, including specifically 
the discretion to waive any requirement that fines and costs be 
satisfied by a person prior to that person being eligible for a 
provisional driver license pursuant to Section 6-212 of Title 47 of 
the Oklahoma Statutes. 
Added by Laws 1997, c. 359, § 10, eff. July 1, 1997.  Amended by 
Laws 2016, c. 393, § 2, eff. Nov. 1, 2016. 
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§22-471.10.  Implementation of act. 
A.  For purposes of this act, the following state agencies shall 


jointly develop a standardized testing instrument with an 
appropriate scoring device for use by all the district courts in 
this state in implementing the Oklahoma Drug Court Act: 


1.  The Department of Corrections; 
2.  The Administrative Office of the Courts; 
3.  The Department of Mental Health and Substance Abuse 


Services; 
4.  The State Department of Health; 
5.  The State Department of Education; 
6.  The Office of Juvenile Affairs; and 
7.  The Oklahoma Department of Vocational and Technical 


Education. 
B.  The Administrative Office of the Courts shall promulgate 


rules, procedures, and forms necessary to implement the Oklahoma 
Drug Court Act to ensure statewide uniformity in procedures and 
forms.  The Department of Mental Health and Substance Abuse Services 
is directed to develop a training and implementation manual for drug 
court programs with the assistance of the State Department of 
Health, the State Department of Education, the Oklahoma Department 
of Career and Technology Education, the Department of Corrections, 
the Office of Juvenile Affairs, and the Administrative Office of the 
Courts.  The Department of Mental Health and Substance Abuse 
Services shall provide technical assistance to the district courts 
in implementing drug court programs. 


C.  All participating agencies shall promulgate rules as 
necessary to comply with the provisions of this act.  Each district 
court shall establish rules for their jurisdiction upon 
implementation of a drug court program, pursuant to the provisions 
of this act. 
Added by Laws 1997, c. 359, § 11, eff. July 1, 1997.  Amended by 
Laws 2001, c. 33, § 21, eff. July 1, 2001. 
 
§22-471.11.  Deferred prosecution programs. 


A.  Nothing in this act shall preclude the establishment of 
substance abuse treatment programs in support of a deferred 
prosecution program authorized by Section 305.1 of Title 22 of the 
Oklahoma Statutes.  Any such programs established after July 1, 
1997, or in existence on July 1, 1997, may be known as a drug court 
program; provided, the program is not contrary to public interest or 
provision of law. 


B.  Any drug court program established and in existence prior to 
July 1, 1997, which is not limited to treatment programs in support 
of deferred prosecution programs shall be considered a drug court 
program, as defined in Section 471.1 of this title, for all purposes 
of the Oklahoma Drug Court Act. 
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Added by Laws 1997, c. 359, § 12, eff. July 1, 1997.  Amended by 
Laws 1999, c. 348, § 5, eff. July 1, 1999. 
 
§22-472.  Anna McBride Act – Mental health courts. 


A.  This section shall be known and may be cited as the "Anna 
McBride Act". 


B.  Any district or municipal court of this state may establish 
a mental health court program pursuant to the provisions of this 
section, subject to the availability of funds. 


C.  The court may request assistance from the Department of 
Mental Health and Substance Abuse Services which shall be the 
primary agency to assist in developing and implementing a mental 
health court program. 


D.  For purposes of this section, "mental health court" means a 
judicial process that utilizes specially trained court personnel to 
expedite the case and explore alternatives to incarceration for 
offenders charged with criminal offenses other than a crime listed 
in paragraph 2 of Section 571 of Title 57 of the Oklahoma Statutes 
who have a mental illness or a developmental disability, or a co-
occurring mental illness and substance abuse disorder.  The district 
attorney's office may use discretion in the prosecution of those 
offenders specified in this subsection subject to the restrictions 
provided in subsection E of this section. 


E.  The court shall have the authority to exclude from mental 
health court any offender arrested or charged with any violent 
offense or any offender who has a prior felony conviction in this 
state or another state for a violent offense.  Eligibility and entry 
by an offender into the mental health court program is dependent 
upon prior approval of the district attorney.  Eligible offenses may 
further be restricted by the rules of the specific mental health 
court program.  The court also shall have the authority to exclude 
persons from mental health court who have a propensity for violence. 


F.  The mental health court judge shall recognize relapses and 
restarts in the program which shall be considered as part of the 
rehabilitation and recovery process.  The court shall accomplish 
monitoring and offender accountability by ordering progressively 
increasing sanctions or providing incentives, rather than removing 
the offender from the program when a violation occurs, except when 
the conduct of the offender requires revocation from the program.  
Any revocation from the mental health court program shall require 
notice to the offender and other participating parties in the case 
and a revocation hearing.  At the revocation hearing, if the 
offender is found to have violated the conditions of the plea 
agreement or performance contract and disciplinary sanctions have 
been insufficient to gain compliance, the offender shall be revoked 
from the program and sentenced for the offense as provided in the 
plea agreement. 
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Added by Laws 2002, c. 285, § 1.  Amended by Laws 2003, c. 76, § 1, 
eff. Nov. 1, 2003; Laws 2014, c. 180, § 1, eff. Nov. 1, 2014. 
 
§22-491.  Time to answer indictment or information. 


If, on the arraignment, the defendant require it, he must be 
allowed until the next day, or such further time may be allowed him 
as the court may deem reasonable, to answer the indictment or 
information. 
R.L.1910, § 5778. 
 
§22-492.  Pleading to indictment or information. 


If the defendant do not require time, as provided in the last 
section, or if he do, then on the next day, or at such further day 
as the court may have allowed him, he may, in answer to the 
arraignment, either move the court to set aside the indictment, or 
information or may demur or plead thereto. 
R.L.1910, § 5779. 
 
§22-493.  Indictment or information set aside, when. 


The indictment or information must be set aside by the court, in 
which the defendant is arraigned, and upon his motion in any of the 
following cases: 


1.  When it is not found, endorsed, presented or filed, as 
prescribed by the statutes or when the grand jury is not drawn and 
impaneled as provided by law, and that fact is known to the 
defendant at or before the time the jury is sworn to try the cause: 
Provided, that the defendant shall be conclusively presumed to know 
matters of record. 


2.  When the names of the witnesses examined before the grand 
jury are not made to appear on some part of the indictment, as 
provided in this chapter. 


3.  When a person is permitted to be present during the session 
of a grand jury while the vote on the finding of the indictment is 
being taken, or when it is shown that after the grand jury was first 
impaneled any member or members thereof, were discharged and their 
places filled by persons not regularly drawn from the jury list, as 
provided by law, and that they were admitted into the grand jury or 
took part in their deliberations, or that the grand jury was not 
impaneled anew as a whole body in open court. 
R.L.1910, § 5780. 
 
§22-494.  Hearing on motion to set aside indictment or information. 


To enable the defendant to make proof of the matter set up as 
grounds for setting aside the indictment, or information, the 
defendant may file his application before any court of record in the 
county, setting out and alleging that he is being proceeded against 
in a certain court, naming it, and setting out a copy of his motion 
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and alleging, all under oath, that he is acting in good faith, and 
praying for an order to examine witnesses in support thereof.  The 
court shall thereupon issue subpoenas to compel any or all witnesses 
desired to appear before him at the time named, and shall compel the 
witnesses to testify fully in regard to the matter and reduce the 
examination to writing, and certify to the same, and it may be used 
to support the motion.  The mover shall pay the costs of the 
proceeding.  He shall notify the district attorney at least two 
clear days before he proceeds, of the time and place of taking such 
testimony, and the district attorney may be present and cross-
examine the witnesses and if need be the case in the district court 
must be adjourned for that purpose. 
R.L. 1910, § 5781. 
 
§22-495.  Witnesses on hearing to set aside indictment or 
information. 


All witnesses, including grand jurors, shall be bound to answer 
fully, and shall not be answerable for the testimony so given in any 
way, except for the crime of perjury committed in giving such 
evidence.  When a grand juror has been fully examined as to his 
qualifications to sit, and has answered under oath that he is 
qualified, and has been received by the court and permitted to act, 
his incompetency shall not thereafter be shown as a ground of 
objection to any indictment returned by that grand jury. 
R.L.1910, § 5782. 
 
§22-496.  Objection to indictment or information waived, when. 


If the motion to set aside the indictment or information be not 
made the defendant is precluded from afterwards taking the 
objections mentioned in the last section. 
R.L.1910, § 5783. 
 
§22-497.  Motion to set aside indictment or information heard, when. 


The motion must be heard at the time it is made unless for good 
cause the court postpone the hearing to another time. 
R.L.1910, § 5784. R.L.1910, § 5784. 
 
§22-498.  Defendant to answer indictment, when. 


If the motion be denied, the defendant must immediately answer 
to the indictment, either by demurring or pleading thereto. 
R.L.1910, § 5785. 
 
§22-499.  Motion sustained - Defendant discharged, or bail 
exonerated, when. 


If the motion be granted the court must order that the 
defendant, if in custody, be discharged therefrom, or if admitted to 
bail, that his bail be exonerated, or if he have deposited money 
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instead of bail, that the money be refunded to him unless it direct 
that the case be resubmitted to the same or another grand jury. 
R.L.1910, § 5786. 
 
§22-500.  Resubmission of case - Bail. 


If the court direct that the case be resubmitted, the defendant, 
if already in custody, must so remain, unless he be admitted to 
bail; or if already admitted to bail, or money have been deposited 
instead thereof, the bail or money is answerable for the appearance 
of the defendant to answer a new indictment or information; and 
unless a new indictment or information is found before the next 
grand jury of the county is discharged, the court must, on the 
discharge of such grand jury, make the order prescribed in the 
preceding section. 
R.L.1910, § 5787. 
 
§22-501.  Setting aside indictment or information not a bar. 


An order to set aside an indictment or information as provided 
in this article is no bar to a further prosecution for the same 
offense. 
R.L.1910, § 5788. 
 
§22-502.  Defendant's pleadings. 


The only pleading on the part of the defendant is either a 
demurrer or a plea. 
R.L.1910, § 5789. 
 
§22-503.  Defendant to plead in open court. 


Both the demurrer and the plea must be put in open court, either 
at the time of the arraignment or at such other time as may be 
allowed to the defendant for that purpose. 
R.L.1910, § 5790. 
 
§22-504.  Demurrer to indictment or information. 


The defendant may demur to the indictment or information when it 
appears upon the face thereof either: 


1.  That the grand jury by which an indictment was found had no 
legal authority to inquire into the offense charged, by reason of 
its not being within the legal jurisdiction of the county. 


2.  That it does not substantially conform to the requirements 
of this chapter. 


3.  That more than one offense is charged in the indictment or 
information. 


4.  That the facts stated do not constitute a public offense. 
5.  That the indictment or information contains any matter 


which, if true, would constitute a legal justification or excuse of 
the offense charged, or other legal bar to the prosecution. 
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R.L.1910, § 5791. 
 
§22-504.1.  Motion to quash for insufficient evidence - Proof - 
Setting aside of indictment or information - Double jeopardy - 
Denial of motion. 


A.  In addition to a demurrer to the indictment or information, 
as provided in Section 504 of Title 22 of the Oklahoma Statutes, the 
defendant may file a motion to quash for insufficient evidence in 
felony cases after preliminary hearing.  The defendant must 
establish beyond the face of the indictment or information that 
there is insufficient evidence to prove any one of the necessary 
elements of the offense for which the defendant is charged. 


B.  The motion to quash for insufficient evidence must be set 
for hearing on a day certain at the time it is made and notice shall 
be provided to all parties. 


C.  The indictment or information must be set aside by the 
court, in which the defendant is formally arraigned, if judgment for 
the defendant on a motion to quash for insufficient evidence beyond 
the face of the information is granted. 


D.  An order to set aside an indictment or information on 
judgment for the defendant on a motion to quash for insufficient 
evidence, as provided in this section, shall not be a bar to a 
further prosecution for the same offense.  A denial of the motion to 
quash is not a final order from which a defendant may appeal. 
Added by Laws 1990, c. 261, § 4, emerg. eff. May 24, 1990. 
 
§22-505.  Demurrer to indictment or information, requisites of. 


The demurrer must be in writing, signed either by the defendant 
or his counsel, and filed.  It must distinctly specify the grounds 
of the objection to the indictment or information, or it must be 
disregarded. 
R.L.1910, § 5792. 
 
§22-506.  Hearing on demurrer. 


Upon the demurrer being filed, the objections presented thereby 
must be heard, either immediately or at such time as the court may 
appoint. 
R.L.1910, § 5793. 
 
§22-507.  Ruling on demurrer. 


Upon considering  the demurrer, the court must give judgment 
either sustaining or overruling it, and an order to that effect must 
be entered upon the minutes. 
R.L.1910, § 5794. 
 
§22-508.  Demurrer sustained, effect of. 
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If the demurrer is sustained, the judgment is final upon the 
indictment or information demurred to, and is a bar to another 
prosecution for the same offense, unless the court, being of opinion 
that the objection on which the demurrer is sustained may be avoided 
in a new indictment or information, direct the case to be 
resubmitted to the same or another grand jury, or that a new 
information be filed. 
R.L.1910, § 5795. 
 
§22-509.  Demurrer sustained - Defendant discharged or bail 
exonerated, when. 


If the court do not direct the case to be further prosecuted, 
the defendant, if in custody, must be discharged, or if admitted to 
bail, his bail is exonerated, or if he have deposited money instead 
of bail, the money must be refunded to him. 
R.L.1910, § 5796. 
 
§22-510.  Proceedings if case resubmitted. 


If the court direct that the case be further prosecuted, the 
same proceedings must be had thereon as are prescribed in this 
article. 
R.L.1910, § 5797. 
 
§22-511.  Demurrer overruled, defendant to plead. 


If the demurrer be overruled, the court must permit the 
defendant, at his election, to plead, which he must do forthwith, or 
at such time as the court may allow.  If he does not plead, judgment 
may be pronounced against him. 
R.L.1910, § 5798. 
 
§22-512.  Certain objections, how taken. 


When the objections mentioned in Section 504 appear upon the 
face of the indictment or information, they can only be taken by 
demurrer, except that the objection to the jurisdiction of the court 
over the subject of the indictment or information, or that the facts 
stated do not constitute a public offense, may be taken after the 
arraignment of the defendant, or may be taken at the trial, under 
the plea of not guilty, and in arrest of judgment. 
R.L.1910, § 5799; Laws 1968, c. 175, § 1, eff. Jan. 13, 1969. 
 
§22-513.  Pleas to indictment or information. 


There are four kinds of pleas to an indictment or information. A 
plea of: 


First, Guilty. 
Second, Not guilty. 
Third, Nolo contendere, subject to the approval of the court. 


The legal effect of such plea shall be the same as that of a plea of 
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guilty, but the plea may not be used against the defendant as an 
admission in any civil suit based upon or growing out of the act 
upon which the criminal prosecution is based. 


Fourth, A former judgment of conviction or acquittal of the 
offense charged, which must be specially pleaded, either with or 
without the plea of not guilty. 
R.L.1910, § 5800; Laws 1976, c. 20, § 1, eff. Oct. 1, 1976. 
 
§22-514.  Pleas to be oral - Entry. 


Every plea must be oral and must be entered upon the minutes of 
the court. 
R.L.1910, § 5801. 
 
§22-515.  Form of plea. 


The plea must be entered in substantially the following form: 
1.  If the defendant plead guilty: 
The defendant pleads that he is guilty of the offense charged in 


this indictment or information. 
2.  If he plead not guilty: 
The defendant pleads that he is not guilty of the offense 


charged in this indictment or information. 
3.  If he plead a former conviction or acquittal: 
The defendant pleads that he has already been convicted (or 


acquitted, as the case may be), of the offense charged in this 
indictment or information, by the judgment of the court of ....... 
(naming it), rendered at ........  (naming the place), on the ...... 
day of ......... 
R.L.1910, § 5802. 
 
§22-516.  Plea of guilty. 


A plea of guilty can in no case be put in, except by the 
defendant himself, in open court, unless upon an indictment or 
information against a corporation, in which case it can be put in by 
counsel. 
R.L.1910, § 5803. 
 
§22-517.  Plea of guilty may be withdrawn. 


The court may, at any time before judgment, upon a plea of 
guilty, permit it to be withdrawn, and a plea of not guilty 
substituted. 
R.L.1910, § 5804. 
 
§22-518.  Plea of not guilty, issues on. 


The plea of not guilty puts in issue every material allegation 
in the indictment or information. 
R.L.1910, § 5805. 
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§22-519.  Plea of not guilty, evidence under. 
All matters of fact tending to establish a defense other than 


specified in third subdivision of Section 5710 may be given in 
evidence under the plea of not guilty. 
R.L.1910, § 5806. 
 
§22-520.  Acquittal, what does not constitute. 


If the defendant was formally acquitted on the ground of 
variance between the indictment or information and proof, or the 
indictment or information was dismissed upon an objection to its 
form or substance, or in order to hold the defendant for a higher 
offense, without a judgment of acquittal, it is not an acquittal of 
the same offense. 
R.L.1910, § 5807. 
 
§22-521.  Acquittal, what constitutes. 


When, however, he was acquitted on the merits, he is deemed 
acquitted of the same offense, notwithstanding a defect in form or 
substance in the indictment or information on which he was 
acquitted. 
R.L.1910, § 5808. 
 
§22-522.  Former acquittal or conviction as bar. 


When the defendant shall have been convicted or acquitted upon 
an indictment or information, the conviction or acquittal is a bar 
to another indictment or information for the offense charged in the 
former, or for an attempt to commit the same, or for an offense 
necessarily included therein, of which he might have been convicted 
under that indictment or information. 
R.L.1910, § 5809. 
 
§22-523.  Refusal to plead. 


If the defendant refuse to answer the indictment or information 
by demurrer or plea, a plea of not guilty must be entered. 
R.L.1910, § 5810. 
 
§22-524.  Preliminary hearing on felony indictment - Time for 
request - Witnesses - Dismissal. 


Upon the return and filing of an indictment for a felony, the 
defendant so charged and arrested thereon, or the state, upon filing 
a request in writing, shall be entitled to have a copy of said 
indictment, certified by the court clerk, filed with a district, 
superior, common pleas or county judge, to be designated by the 
Judge presiding over the grand jury, and the defendant shall have a 
preliminary hearing thereon, before such designated judge, as a 
magistrate, as though said charge had been originally filed by 
verified information, with such magistrate, and under the law 
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applying to the institution and conduct of prosecutions by 
information filed by the state.  Any such request must be filed 
within ten (10) days after the filing of such indictment with the 
court clerk, or within ten (10) days after the defendant charged 
under said indictment has been arrested thereon, whichever is later.  
Upon such preliminary hearing, the members of the grand jury shall 
not be subpoenaed or called as a witness except upon an indictment 
charging the commission of the offense of perjury before the grand 
jury.  The names of witnesses other than those endorsed on the 
indictment may be endorsed on the indictment prior to said 
preliminary hearing and such additional persons may be called as 
witnesses at such preliminary hearing; provided, that this section 
shall not apply to motion to quash or vacate the grand jury 
proceedings or indictment upon other grounds.  Provided, grand 
jurors may be called as rebuttal witnesses. 


Upon application of the defendant or the state, after the filing 
of the copy of the indictment with the magistrate, as hereinabove 
provided, the court may order the indictment filed with the court 
clerk dismissed and any bond made in the case exonerated. 
Laws 1961, p. 237, § 1; Laws 1968, c. 258, § 1, emerg. eff. April 
29, 1968. 
 
§22-561.  Change of venue - When granted - Application - Affidavits 
and evidence - Removal as to part of defendants. 


Any criminal cause pending in the district court may, at any 
time before the trial is begun, on the application of the defendant 
be removed from the county in which it is pending to some other 
county in said judicial district, whenever it shall appear in the 
manner hereinafter provided, that the minds of the inhabitants of 
the county in which the cause is pending are so prejudiced against 
the defendant that a fair and impartial trial cannot be had therein. 
Such order of removal may be made on the application of the 
defendant by petition, setting forth the facts, verified by 
affidavit, if reasonable notice of the application be given to the 
district attorney and the truth of the allegations in such petition 
be supported by the affidavits of at least three credible persons, 
who reside in said county.  The district attorney may introduce 
counter affidavits to show that the persons making affidavits in 
support of the application are not credible persons and that the 
change is not necessary, and may examine the witnesses in support of 
said application in open court in regard to the truth of said 
application; and if it be made to appear by the affidavits and 
examination of witnesses that a fair and impartial trial cannot be 
had in the county, a change shall be granted and the order made by 
the court.  When there are several defendants in any indictment or 
criminal prosecution, and the cause of the removal thereof exists 
only as to one or more of them, the other defendants shall be tried 
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and all proceedings had against them in the county, in which the 
case is pending, in all respects as if no order of removal had been 
made as to any defendant. 
R.L.1910, § 5811. 
 
§22-562.  Change of venue - Proceedings - Costs and expenses. 


A.  The order of removal from the county must be entered upon 
the minutes and the court clerk must thereupon make out, and within 
ten (10) days transmit to the county to which the action is removed, 
a certified copy of the order of removal and the record, and shall 
transmit the pleadings including the undertaking for the appearance 
of the defendant, and of the witnesses, and the cause must be 
docketed and stand for trial within six (6) months from the date the 
cause was ordered removed. 


B.  If an order of removal is entered, all expenses incurred as 
a result of the action prior to the date of the order of removal 
shall be taxed as costs and shall remain payable to the court fund 
of the county from which the action was removed. 


C.  Except as otherwise provided by this section, the court fund 
of the county from which the action is removed shall be liable for 
the expense and charge of removing, delivering and keeping the 
prisoner, and the fees of jurors and witnesses in attendance during 
the trial, court reporter's fees, all fees and mileage of the 
sheriff, and the per diem of bailiffs during the time said cause is 
on trial, and such other expenses as may be lawfully incurred 
incident to the trial, which costs and expenses shall be approved by 
the Court Administrator of the Supreme Court of the State of 
Oklahoma and certified by the clerk of the court to which the action 
was transferred to the court clerk of the county from which the 
cause was removed and shall show the name of each person and the 
amount due to him. 


D.  On receipt of such certificate, the clerk of the court from 
which the action was transferred shall draw his warrants on the  
court fund for the total amount of costs allowed by the transferee 
court, payable to the order of the court fund of the transferee 
court subject to the order of the person entitled thereto, and 
forward the same to the clerk of the court where the cause was 
tried, who shall deposit it in the court fund. 


E.  If the court fund of the county from which the action was 
removed does not contain sufficient revenue to make payment to the 
transferee court, the court clerk of the payor county shall notify 
the Administrative Director of the courts who shall make payment of 
any deficiency in the amount due and owing to the transferee court 
from the Supreme Court Revolving Fund. 


F.  All fees not claimed two (2) years after having been 
received by the clerk of the transferee court, shall by him be 
returned to the clerk of the transferor court to be held in the 
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court fund for the benefit of the owner for a period of one (1) 
year, and, if not claimed within that time, such fees shall become 
the property of the court fund of the county. 
R.L. 1910, § 5817.  Amended by Laws 1971, c. 155, § 1, emerg. eff. 
May 22, 1971; Laws 1994, c. 225, § 13, eff. July 1, 1994. 
 
§22-563.  Disposition of defendant on change of venue. 


If the defendant is in custody, the order must provide for the 
removal of the defendant, by the sheriff of the county where he is 
imprisoned, to the custody of the proper officer of the county to 
which the action is removed, and he must be removed according to the 
terms of such order. 
R.L.1910, § 5818. 
 
§22-564.  Change of venue - Court may require bail. 


When the court has ordered a removal of the action, it may 
require the accused, if the offense be then bailable, to enter into 
an undertaking with good and sufficient sureties to be approved by 
the court, in such sum as the court may direct conditioned for his 
appearance in the court to which the action has been removed, on the 
first day of the next term thereof, and to abide the order of such 
court; and in default of such undertaking, a warrant shall be issued 
to the sheriff or other proper officer commanding him safely to keep 
the prisoner and at the proper time to convey him to the jail of the 
county where he is to be tried, there to be safely kept by the 
jailer thereof until discharged by due course of law. 
R.L.1910, § 5819. 
 
§22-565.  Change of venue - Recognizance of witnesses. 


When a removal of the action is allowed, the court may recognize 
the witnesses on the part of the state to appear before the court to 
which the defendant is to be tried. 
R.L.1910, § 5820. 
 
§22-566.  Trial on change of venue - Records and papers. 


The court to which the action is removed must proceed to trial 
and judgment therein the same in all respects as if the action had 
been commenced in such court.  If it is necessary to have any of the 
original pleadings or other papers before such court, the court from 
which the action is removed must at any time upon the application of 
the district attorney or the defendant, order such papers or 
pleadings to be transmitted by the clerk, a certified copy thereof 
being retained. 
R.L.1910, § 5821. 
 
§22-576.  Trial before judge other than one who conducted 
preliminary examination. 
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The judge who conducts the preliminary examination shall not try 
the case except with the consent of all parties. 
Laws 1968, c. 175, § 2, eff. Jan. 13, 1969. 
 
§22-581.  Issue of fact arises, when. 


An issue of fact arises, 
1st, upon a plea of not guilty, or, 
2nd, upon a plea of a former conviction or acquittal of the same 


offense. 
R.L.1910, § 5822. 
 
§22-582.  Issue of fact, how tried. 


Issues of fact must be tried by a jury. 
R.L.1910, § 5823. 
 
§22-583.  Defendant must be present, when. 


If the indictment or information is for a felony, the defendant 
must be personally present at the trial, but if for a misdemeanor 
not punishable by imprisonment, the trial may be had in the absence 
of the defendant; if, however, his presence is necessary for the 
purpose of identification, the court may, upon application of the 
district attorney, by an order or warrant, require the personal 
attendance of the defendant at the trial. 
R.L.1910, § 5824. 
 
§22-584.  Postponement for cause. 


When an indictment or information is called for trial, or at any 
time previous thereto, the court may, upon sufficient cause shown by 
either party, as in civil cases, direct the trial to be postponed to 
another day in the same or next term. 
R.L.1910, § 5837. 
 
§22-585.  Postponement for investigation of claimed alibi. 


Whenever testimony to establish an alibi on behalf of the 
defendant shall be offered in evidence in any criminal case in any 
court of record of the State of Oklahoma, and notice of the 
intention of the defendant to claim such alibi, which notice shall 
include specific information as to the place at which the defendant 
claims to have been at the time of the alleged offense, shall not 
have been served upon the district attorney at or before five (5) 
days prior to the trial of the case, upon motion of the district 
attorney, the court may grant a postponement for such time as it may 
deem necessary to make an investigation of the facts in relation to 
such evidence. 
Laws 1935, p. 18, § 1. 
 
§22-591.  Same jurors in both civil and criminal actions. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 176 


The jurors duly drawn and summoned for the trial of civil 
actions may also be the jurors for the trial of criminal actions.  
In any district court where an electronic jury management system is 
implemented pursuant to Section 13 of this act, jurors may be 
selected and summoned utilizing the automated functionality provided 
in the jury management system.  Whenever the court utilizes the 
approved jury management system to randomly select and sequentially 
order juror names during any step in the jury selection process, the 
laws relating to the use of a jury wheel, and laws requiring paper 
ballots drawn from a jury wheel or a shaken box, shall not apply, 
including but not limited to those requirements set forth in 
Sections 301 through 363 and Sections 591 through 693 of this title. 
R.L. 1910, § 5825.  Amended by Laws 2015, c. 242, § 3, emerg. eff. 
May 4, 2015. 
 
§22-592.  Trial jury - How formed. 


Trial juries for criminal actions may also be formed in the same 
manner as trial juries in civil actions. 
R.L.1910, § 5826. 
 
§22-593.  Clerk to prepare and deposit ballots. 


At the opening of the court the clerk must prepare separate 
ballots, containing the names of the persons returned as jurors, 
which must be folded as nearly alike as possible, and so that the 
same cannot be seen, and must deposit them in a sufficient box. 
R.L.1910, § 5827. 
 
§22-594.  Names of panel called, when - Attachment for absent 
jurors. 


When the case is called for trial, and before drawing the jury, 
either party may require the names of all the jurors in the panel to 
be called, and the court in its discretion may order that an 
attachment issue against those who are absent; but the court may, in 
its discretion, wait or not for the return of the attachment. 
R.L.1910, § 5828. 
 
§22-595.  Manner of drawing jury from box. 


Before the name of any juror is drawn, the box must be closed 
and shaken, so as to intermingle the ballots therein.  The clerk 
must then, without looking at the ballots, draw them from the box. 
R.L.1910, § 5829. 
 
§22-596.  Disposition of ballots. 


When the jury is completed, the ballots containing the names of 
the jurors sworn must be laid aside and kept apart from the ballots 
containing the names of the other jurors, until the jury so sworn is 
discharged. 
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R.L.1910, § 5830. 
 
§22-597.  Disposition of ballots - After jury discharged. 


After the jury is so discharged, the ballots containing their 
names must be again folded and returned to the box, and so on, as 
often as a trial is had. 
R.L.1910, § 5831. 
 
§22-598.  Disposition of ballot - When juror is absent or excused. 
If a juror be absent when his name is drawn or be set aside, or 
excused from serving on the trial, the ballot containing his name 
must be folded and returned to the box as soon as the jury is sworn. 
R.L.1910, § 5832. 
 
§22-599.  Jurors summoned to complete jury - Treated as original 
panel. 


The names of persons summoned to complete the jury as provided 
in the chapter on "Jurors", must be written on distinct pieces of 
paper, folded each as nearly alike as possible, and so that the name 
cannot be seen, and must be deposited in the box before mentioned. 
R.L.1910, § 5833. 
 
§22-600.  Drawing the jury. 


The clerk must thereupon, under the direction of the court, 
publicly draw out of the box so many of the ballots, one after 
another, as are sufficient to form the jury. 
R.L.1910, § 5834. R.L.1910, § 5834. 
 
§22-601.  Number of jurors - Oaths - Fines not exceeding Five 
Hundred Dollars. 


The jury consists of twelve persons except that in misdemeanors 
it shall consist of six persons, chosen as prescribed by law, and 
sworn or affirmed well and truly to try and true deliverance to make 
between the State of Oklahoma and the defendant whom they shall have 
in charge, and a true verdict to give according to the evidence.  
Criminal cases wherein the punishment for the offense charged is by 
a fine only not exceeding Five Hundred Dollars ($500.00) shall be 
tried to the court without a jury. 
R.L.1910, § 5835; Laws 1968, c. 371, § 1, eff. Jan. 13, 1969; Laws 
1991, c. 15, § 3, eff. July 1, 1991. 
 
§22-601a.  Alternate jurors - Challenges - Oath or affirmation - 
Attendance upon trial. 


Whenever in the opinion of the court the trial of a cause is 
likely to be a protracted one, the court may, immediately after the 
jury is impaneled and sworn, direct the calling of as many as two 
additional jurors to be known as "alternate juror".  Such alternate 
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jurors shall be drawn from the same source, and in the same manner, 
and have the same qualifications as regular jurors, and be subject 
to examination and challenge as such jurors, except that the state 
shall be allowed one peremptory challenge to each alternate juror, 
and all parties defendant shall together, or any one party defendant 
for and on behalf and by the consent of all parties defendant, be 
allowed one peremptory challenge to each alternate juror. 


The alternate jurors shall be sworn (or affirmed) to well and 
truly try and true deliverance make of all issues finally submitted 
to them as jurors in said cause, if any such issue shall be so 
finally submitted to them, and shall be seated near the regular 
jurors with equal facilities for seeing and hearing the proceedings 
in the cause, shall attend at all times upon the trial of the cause 
in company with the regular jurors and shall obey all orders and 
admonitions of the court; and if the regular jurors are ordered to 
be kept in the custody of an officer during the trial of the cause, 
the alternate jurors shall also be kept with the other jurors, and, 
except as hereinafter provided, shall be discharged upon the final 
submission of the cause to the jury. 


If, before the final submission of the cause to the jury, a 
regular juror, or two regular jurors, shall be discharged because of 
illness, or shall die, the court shall order one or both alternate 
jurors, as circumstances may require, to take their places in the 
jury box.  After an alternate juror is in the jury box, he shall be 
subject to the same regulations and requirements as other regular 
jurors. 
Laws 1941, p. 88, § 2. 
 
§22-601b.  Protracted deliberations - Sequestration of alternate 
jurors. 


If, upon final submission of the cause, the court is of the 
opinion that the deliberations may be protracted, the court may 
order the alternate juror or jurors to remain sequestered physically 
or by admonition not to discuss the case with any person or allow 
any person to discuss the case with a juror.  In such event said 
alternate or alternates shall remain apart from the jury and not 
take part in its deliberations, but shall await the call of the 
court at some place designated by the court until such time as said 
alternate may be needed.  In the event one or two of the twelve 
jurors shall, during the course of deliberations, be discharged 
because of illness, or die, the court shall order one or both 
alternate jurors to take their places in the jury room and 
deliberations shall then continue. 


In the event the cause is a bifurcated, two-stage proceeding, 
the "final submission of the cause" shall occur when the jury 
retires to deliberate upon the sentence in the punishment or second 
stage of the proceedings.  In such a trial the alternates shall not 
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be excused prior to commencement of deliberations in the second 
stage. 
Added by Laws 1988, c. 109, § 25, eff. Nov. 1, 1988. 
 
§22-602.  Affirmation. 


Any juror who is conscientiously scrupulous of taking the oath 
above described, shall be allowed to make affirmation, substituting 
for the words "so help you God", at the end of the oath, the 
following: "This you do affirm under the pains and penalties of 
perjury". 
R.L.1910, § 5836. 
 
§22-621.  Challenges classed. 


A challenge is an objection made to the trial jurors, and is of 
two kinds: 


1.  To the panel. 
2. To an individual juror. 


R.L.1910, § 5838. 
 
§22-622.  Several defendants - Challenges. 


When several defendants are tried together they cannot sever 
their challenges, but must join therein. 
R.L.1910, § 5839. 
 
§22-631.  Panel defined. 


The panel is a list of jurors returned by a sheriff, to serve at 
a particular court or for the trial of a particular action. 
R.L.1910, § 5840. 
 
§22-632.  Challenge to panel. 


A challenge to the panel is an objection made to all the trial 
jurors returned, and may be taken by either party. 
R.L.1910, § 5841. 
 
§22-633.  Causes for challenge to panel. 


A.  A challenge to the panel can be founded only on a material 
departure from the forms prescribed by law, in respect to the 
drawing and return of the jury, or on the intentional omission of 
the sheriff to summon one or more of the jurors drawn from which the 
defendant has suffered material prejudice. 


B.  In any district court where an electronic jury management 
system is implemented pursuant to Section 13 of this act, jurors may 
be selected and summoned utilizing the automated functionality 
provided in the jury management system.  Use of an electronic jury 
management system shall not be grounds for a challenge to a panel 
based on a material departure or irregularity.  Whenever the court 
utilizes the approved jury management system to randomly select and 







Oklahoma Statutes - Title 22. Criminal Procedure Page 180 


sequentially order juror names during any step in the jury selection 
process, the laws relating to the use of a jury wheel, and laws 
requiring paper ballots drawn from a jury wheel or a shaken box, 
shall not apply, including but not limited to those requirements set 
forth in Sections 301 through 363 and Sections 591 through 693 of 
this title. 
R.L. 1910, § 5842.  Amended by Laws 2015, c. 242, § 4, emerg. eff. 
May 4, 2015. 
 
§22-634.  When taken - Form and requisites. 


A challenge to the panel must be taken before a jury is sworn, 
and must be in writing, specifying plainly and distinctly the facts 
constituting the ground of challenge. 
R.L.1910, § 5843. 
 
§22-635.  Issue on the challenge - Trying sufficiency. 


If the sufficiency of the facts alleged as a ground of challenge 
be denied, the adverse party may except to the challenge. The 
exception need not be in writing, but must be entered upon the 
minutes of the court, and thereupon the court must proceed to try 
the sufficiency of the challenge, assuming the facts alleged therein 
to be true. 
R.L.1910, § 5844. 
 
§22-636.  Challenge and exception may be amended or withdrawn. 


If, on the exception, the court deem the challenge sufficient, 
it may, if justice require it, permit the party excepting to 
withdraw his exception, and to deny the facts alleged in the 
challenge.  If the exception be allowed, the court may in like 
manner, permit an amendment of the challenge. 
R.L.1910, § 5845. 
 
§22-637.  Denial of challenge - Trial of fact questions. 


If the challenge is denied the denial may, in like manner, be 
oral and must be entered upon the minutes of the court, and the 
court must proceed to try the questions of fact. 
R.L.1910, § 5846. 
 
§22-638.  Trial of challenge. 


Upon the trial of the challenge, the officers, whether judicial 
or ministerial, whose irregularity is complained of, as well as any 
other persons, may be examined to prove or disprove the facts 
alleged as the ground of challenge. 
R.L.1910, § 5847. 
 
§22-639.  Bias of officer, challenge for. 
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When the panel is formed from persons whose names are not drawn 
as jurors, a challenge may be taken to the panel on account of any 
bias of the officer who summoned them, which would be good ground of 
challenge to a juror.  Such challenge must be made in the same form, 
and determined in the same manner as if made to a juror. 
R.L.1910, § 5848. 
 
§22-640.  Procedure after decision of challenge. 


If, upon an exception to the challenge, or a denial of the 
facts, the challenge be allowed, the court must discharge the jury, 
and another jury can be summoned for the same term forthwith from 
the body of the county or subdivision; or the judge may order a jury 
to be drawn and summoned in the regular manner.  If it be 
disallowed, the court must direct the jury to be impaneled. 
R.L.1910, § 5849. 
 
§22-651.  Defendant to be informed of right to challenge. 


When twelve men are called as jurors, the defendant must be 
informed by the court or under its direction, of his right to 
challenge the jurors, and that he must do so before the jury is 
sworn to try the cause. 
R.L.1910, § 5850. 
 
§22-652.  Classes of challenge to individual. 


A challenge to an individual juror is either: 
First, Peremptory; or, 
Second, For cause. 


R.L.1910, § 5851. 
 
§22-653.  When challenge taken. 


It must be taken when the jury is full, and as soon as one 
person is removed by challenge, another must be put in his place, 
until the challenges are exhausted or waived.  The court for good 
cause shown may permit a juror to be challenged after he is sworn to 
try the cause, but not after the testimony has been partially heard. 
R.L.1910, § 5852. 
 
§22-654.  Peremptory challenge defined. 


A peremptory challenge may be taken by either party, and may be 
oral.  It is an objection to a juror for which no reason need be 
given, but upon which the court must excuse him. 
R.L.1910, § 5853. 
 
§22-655.  Peremptory challenges - Number allowed. 


In all criminal cases the prosecution and the defendant are each 
entitled to the following peremptory challenges:  Provided, that if 
two or more defendants are tried jointly they shall join in their 
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challenges; provided, that when two or more defendants have 
inconsistent defenses they shall be granted separate challenges for 
each defendant as hereinafter set forth. 


First.  In prosecutions for first degree murder, nine jurors 
each. 


Second.  In other felonies, five jurors each. 
Third.  In all nonfelony prosecutions, three jurors each. 


R.L.1910, § 5854.  Amended by Laws 1975, c. 77, § 1, eff. Oct. 1, 
1975. 
 
§22-656.  Challenge for cause. 


A challenge for cause may be taken either by the state or the 
defendant. 
R.L.1910, § 5855. 
 
§22-657.  Challenges for cause classified. 


It is an objection to a particular juror and is either: 
1.  General, that the juror is disqualified from serving in any 


case on trial; or, 
2.  Particular, that he is disqualified from serving in the case 


on trial. 
R.L.1910, § 5856. 
 
§22-658.  Causes for challenge, in general. 


General causes of challenges are: 
1.  A conviction for felony. 
2.  A want of any of the qualifications prescribed by law, to 


render a person a competent juror, including a want of knowledge of 
the English language as used in the courts. 


3.  Unsoundness of mind, or such defect in the faculties of the 
mind or organs of the body as renders him incapable of performing 
the duties of a juror. 
R.L.1910, § 5857. 
 
§22-659.  Particular causes - Implied bias - Actual bias. 


Particular causes of challenge are of two kinds: 
1.  For such a bias as when the existence of the facts is 


ascertained, in judgment of law disqualifies the juror, and which is 
known in this chapter as implied bias. 


2.  For the existence of a state of mind on the part of the 
juror, in reference to the case, or to either party, which satisfies 
the court, in the exercise of a sound discretion, that he cannot try 
the issue impartially, without prejudice to the substantial rights 
of the party challenging, and which is known in this chapter as 
actual bias. 
R.L.1910, § 5858. 
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§22-660.  Implied bias, challenge for. 
A challenge for implied bias may be taken for all or any of the 


following cases, and for no other: 
1.  Consanguinity or affinity within the fourth degree, 


inclusive, to the person alleged to be injured by the offense 
charged or on whose complaint the prosecution was instituted, or to 
the defendant. 


2.  Standing in the relation of guardian and ward, attorney and 
client, master and servant, or landlord and tenant, or being a 
member of the family of the defendant, or of the person alleged to 
be injured by the offense charged, or on whose complaint the 
prosecution was instituted, or in his employment on wages. 


3.  Being a party adverse to the defendant in a civil action, or 
having complained against, or been accused by him in a criminal 
prosecution. 


4.  Having served on the grand jury which found the indictment, 
or on a coroner's jury which inquired into the death of a person 
whose death is the subject of the prosecution. 


5.  Having served on a trial jury which has tried another person 
for the offense charged in the indictment or information. 


6.  Having been one of the jury formerly sworn to try the 
indictment or information and whose verdict was set aside, or which 
was discharged without a verdict, after the cause was submitted to 
it. 


7.  Having served as a juror in a civil action brought against 
the defendant for the act charged as an offense. 


8.  If the offense charged be punishable with death, the 
entertaining of such conscientious opinions as would preclude his 
finding the defendant guilty of, in which case he shall neither be 
permitted nor compelled to serve as a juror. 
R.L.1910, § 5859. 
 
§22-661.  Right of exemption from service not cause for challenge. 


An exemption from service on a jury is not a cause of challenge, 
but the privilege of the person exempted. 
R.L. 1910, § 5860. 
 
§22-662.  Cause for challenge must be stated - Form and entry of 
challenge - Juror not disqualified for having formed opinion, when. 


In a challenge for implied bias, one or more of the causes 
stated in the second preceding section must be alleged.  In a 
challenge for actual bias, the cause stated in the second 
subdivision of the third preceding section must be alleged; but no 
person shall be disqualified as a juror by reason of having formed 
or expressed an opinion upon the matter or cause to be submitted to 
such jury, founded upon rumor, statements in public journals, or 
common notoriety, provided it appears to the court, upon his 







Oklahoma Statutes - Title 22. Criminal Procedure Page 184 


declaration, under oath or otherwise, that he can and will, 
notwithstanding such opinion, act impartially and fairly upon the 
matters to be submitted to him.  The challenge may be oral, but must 
be entered upon the minutes of the court. 
R.L.1910, § 5861. 
 
§22-663.  Exception to the challenge. 


The adverse party may except to the challenge in the same manner 
as to a challenge to the panel, and the same proceedings must be had 
thereon, except that if the exception be allowed the juror must be 
excluded.  The adverse party may also orally deny the facts alleged 
as the grounds of challenge. 
R.L.1910, § 5862. 
 
§22-664.  Trial of challenges. 


All challenges, whether to the panel or to individual jurors 
shall be tried by the court, without the aid of triers. 
R.L.1910, § 5863. 
 
§22-665.  Trial of challenge - Examining jurors. 


Upon the trial of a challenge to an individual juror, the juror 
challenged may be examined as a witness to prove or disprove the 
challenge, and is bound to answer every question pertinent to the 
inquiry therein. 
R.L.1910, § 5864. 
 
§22-666.  Other witnesses. 
Other witnesses may also be examined on either side, and the rules 
of evidence applicable to the trial of other issues govern the 
admission or exclusion of testimony, on the trial of the challenges. 
R.L.1910, § 5865. 
 
§22-667.  Ruling on challenge. 


On the trial of a challenge the court must either allow or 
disallow the challenge and direct an entry accordingly upon the 
minutes. 
R.L.1910, § 5866. 
 
§22-691.  Challenges to individual jurors. 


All challenges to individual jurors must be taken, first by the 
defendant and then by the state alternately. 
R.L.1910, § 5867. 
 
§22-692.  Order of challenges for cause. 


The challenges of either party for cause need not all be taken 
at once, but they must be taken separately, in the following order, 







Oklahoma Statutes - Title 22. Criminal Procedure Page 185 


including in each challenge all the causes of challenge belonging to 
the same class: 


1.  To the panel. 
2.  To an individual juror for a general disqualification. 
3.  To an individual juror for implied bias. 
4.  To an individual juror for actual bias. 


R.L.1910, § 5868. 
 
§22-693.  Peremptory challenges. 


If all challenges on both sides are disallowed, either party, 
first the state and then the defendant, may take a peremptory 
challenge, unless the peremptory challenges are exhausted. 
R.L.1910, § 5869. 
 
§22-701.  Defendant a competent witness - Comment on failure to 
testify - Presumption. 


In the trial of all indictments, informations, complaints and 
other proceedings against persons charged with the commission of a 
crime, offense or misdemeanor before any court or committing 
magistrate in this state, the person charged shall at his own 
request, but not otherwise, be a competent witness, and his failure 
to make such request shall not create any presumption against him 
nor be mentioned on the trial; if commented upon by counsel it shall 
be ground for a new trial. 
R.L.1910, § 5881. 
 
§22-703.  Subpoena defined. 


The process by which the attendance of a witness before a court 
or magistrate is required, is a subpoena. 
R.L.1910, § 6009. 
 
§22-704.  Magistrate may issue subpoena. 


A magistrate before whom complaint is laid, or to whom a 
presentment of a grand jury or information is sent, may issue 
subpoenas, subscribed by him, for witnesses within the state, either 
on behalf of the state or of the defendant. 
R.L.1910, § 6010. 
 
§22-705.  District attorney to issue subpoenas for grand jury. 


The district attorney may issue subpoena, subscribed by him, for 
witnesses within the state in support of the prosecution, or for 
such other witnesses as the grand jury may direct, to appear before 
the grand jury upon an investigation before them. 
R.L.1910, § 6011. 
 
§22-706.  Issuing subpoenas for trial. 
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The district attorney may in like manner issue subpoena for 
witnesses within the state, in support of an indictment or 
information, to appear before the court at which it is to be tried. 
R.L.1910, § 6012. 
 
§22-707.  Defendant's subpoenas. 


The clerk of the court at which an indictment is to be tried, 
must, at all times, upon the application of the defendant, and 
without charge, issue as many blank subpoenas, under the seal of the 
court and subscribed by him as clerk, for witnesses within the 
state, as may be required by the defendant. 
R.L.1910, § 6013. 
 
§22-708.  Form of subpoena. 


A subpoena, authorized by the last four sections, must be 
substantially in the following form: 


IN THE NAME OF THE STATE OF 
OKLAHOMA. 


To .........  , 
Greeting:  You are commanded to appear before C. D., a justice 


of the peace of ........ at ....... (or the grand jury of the county 
of ......... or the district court of ......... county, or as the 
case may be), on the ........ (stating day and hour), and remain in 
attendance on and call of said ........ from day to day and term to 
term until lawfully discharged, as a witness in a criminal action 
prosecuted by the State of Oklahoma against E. F. (or to testify as 
the case may be). 
R.L.1910, § 6014. 
 
§22-709.  Continuances, witness must take notice of. 


Every witness summoned in a criminal action pending in a 
district, superior or county court shall take notice of the 
postponements and continuances and when once summoned in such action 
shall, without further notice or summons, be in attendance upon such 
action, as such witness, until discharged by the court. 
R.L.1910, § 6015. 
 
§22-710.  Subpoena duces tecum. 


If the books, papers or documents be required, a direction to 
the following effect must be continued in the subpoena: 


And you are required also to bring with you the following: 
(Describe intelligently the books, papers or documents required). 
R.L.1910, § 6016. 
 
§22-711.  Service of subpoena by whom - Return. 


A peace officer must serve in his county, city, town or village, 
as the case may be, any subpoena delivered to him for service, 
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either on the part of the state or of the defendant, and must make a 
written return of the service, subscribed by him, stating the time 
and place of service without delay.  A subpoena may, however, be 
served by any other person. 
R.L.1910, § 6017. 
 
§22-712.  Service, manner of - Cost. 


A.  Service of subpoenas for witnesses in criminal actions in 
the district courts of this state shall be made in the same manner 
as in civil actions pursuant to Section 2004.1 of Title 12 of the 
Oklahoma Statutes. 


B.  The cost of service of subpoenas shall be borne by the 
parties unless otherwise ordered by the court. 
R.L. 1910, § 6018.  Amended by Laws 1984, c. 164, § 30, eff. Nov. 1, 
1984; Laws 1985, c. 112, § 6, eff. Nov. 1, 1985; Laws 1997, c. 400, 
§ 8, eff. July 1, 1997. 
 
§22-715.  Witness residing outside county – Subpoena of court 
clerks. 


A.  No person is obliged to attend as a witness before a court 
or magistrate outside the county where the witness resides or is 
served with a subpoena, unless the judge of the court in which the 
offense is triable, upon an affidavit of the district attorney, or 
of the defendant or the defendant’s counsel, stating that he or she 
believes that the evidence and attendance of the witness is material 
and necessary, shall endorse on the subpoena an order for the 
attendance of the witness. 


B.  The court clerks of this state shall not be subject to 
subpoena unless the court makes a specific finding that appearance 
and testimony are both material and necessary because of a written 
objection to the introduction of certified documents made by the 
defendant or other party prior to trial. 
R.L.1910, § 6021; Laws 1999, c. 386, § 3, eff. Nov. 1, 1999. 
 
§22-716.  Disobedience to subpoena. 


Disobedience to a subpoena, or a refusal to be sworn or to 
testify, may be punished by the court or magistrate, as for a 
criminal contempt, in the manner provided in civil procedure. 
R.L.1910, § 6022. 
 
§22-717.  Disobeying defendant's subpoena - Forfeiture. 


A witness disobeying a subpoena issued on the part of the 
defendant, also forfeits to the defendant the sum of Fifty Dollars 
($50.00), which may be recovered in a civil action. 
R.L.1910, § 6023. 
 
§22-718.  Witnesses - Fees and mileage. 
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A witness who appears from another state to testify in this 
state in a criminal case or proceeding pursuant to a subpoena issued 
in accordance with the provisions of the Uniform Act to Secure the 
Attendance of Witnesses from Without a State in Criminal 
Proceedings, Section 721 et seq. of this title, shall be reimbursed 
as prescribed by law for travel and expenses at rates not to exceed 
those prescribed by law for reimbursement of state employees 
traveling interstate.  Such witnesses shall receive the same fees as 
witnesses who appear from this state, pursuant to Section 81 of 
Title 28 of the Oklahoma Statutes.  If the witness is under eighteen 
(18) years of age, or requires the assistance of a guardian due to 
age or infirmity, the travel expenses of one parent or guardian may 
be reimbursed also.  The parent or guardian shall not be entitled to 
a witness fee.  Upon conviction, such fees and mileage shall be 
taxed as costs, collected and deposited as other costs in the case. 
R.L.1910, § 6024.  Amended by Laws 1973, c. 138, § 1, emerg. eff. 
May 10, 1973; Laws 1975, c. 227, § 2, eff. Oct. 1, 1975; Laws 1983, 
c. 126, § 1, operative July 1, 1983; Laws 1985, c. 112, § 7, eff. 
Nov. 1, 1985; Laws 1993, c. 227, § 5, eff. July 1, 1993; Laws 1994, 
c. 229, § 1, eff. Sept. 1, 1994; Laws 2002, c. 460, § 17, eff. Nov. 
1, 2002. 
 
§22-719.  Persons held as material witnesses to be informed of 
constitutional rights - Fees. 


Whenever any person shall be taken into custody by any law 
enforcement officer to be held as a material witness in any criminal 
investigation or proceeding, he shall, if not sooner released, be 
taken before a judge of the district court without unnecessary delay 
and said judge of the district court shall immediately inform him of 
his constitutional rights including the reason he is being held in 
custody, his right to the aid of counsel in every stage of the 
proceedings, and of his right to be released from custody upon 
entering into a written undertaking in the manner provided by law. A 
witness who is held in custody pursuant to the provisions hereof 
shall be kept separately and apart from any person, or persons, 
being held in custody because of being accused of committing a 
crime.  A witness who desires aid of counsel and is unable to obtain 
aid of counsel by reason of poverty shall be by the court provided 
counsel at the expense of the court fund of the county.  During the 
time a witness is in custody he shall receive the witness fee 
provided by law for witnesses in criminal cases. 
Laws 1970, c. 193, § 1, emerg. eff. April 13, 1970. 
 
§22-720.  Detainment of person as material witness. 


A.  If a law enforcement officer has probable cause to believe 
that a person is a necessary and material witness to a felony and 
that there is probable cause to believe that the person would be 
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unwilling to accept service of a subpoena or may otherwise refuse to 
appear in any criminal proceeding, the officer may detain the person 
as a material witness with or without an arrest warrant; provided, 
no person may be detained as a material witness to a crime for more 
than forty-eight (48) hours without being taken before a judge as 
required by Section 719 of Title 22 of the Oklahoma Statutes; and 
provided further, no person may be detained as a material witness to 
a crime who is a victim of such crime. 


B.  At the time of the detainment, the law enforcement officer 
shall inform the person: 


1.  Of the identity of the officer as a law enforcement officer; 
and 


2.  That the person is being detained because the officer has 
probable cause to believe the person: 


a. is a material witness to an identified felony, and 
b. would be unwilling to accept service of a subpoena or 


may otherwise refuse to appear in any criminal 
proceeding. 


C.  If a material witness is taken into custody pursuant to this 
section, the provisions of Section 719 of Title 22 of the Oklahoma 
Statutes shall apply. 
Added by Laws 2004, c. 275, § 10, eff. July 1, 2004. 
 
§22-721.  Definitions. 


"Witness" as used in this act shall include a person whose 
testimony is desired in any proceeding or investigation by a grand 
jury or in a criminal action, prosecution or proceeding. 


The word "state" shall include any territory of the United 
States and the District of Columbia. 


The word "summons" shall include a subpoena, order or other 
notice requiring the appearance of a witness. 
Laws 1949, p. 205, § 1. 
 
§22-722.  Summoning witness in this state to testify in another 
state. 


A.  If a judge of a court of record in any state which by its 
laws has made provision for commanding persons within that state to 
attend and testify in this state certifies under the seal of such 
court that there is a criminal prosecution pending in such court, or 
that a grand jury investigation has commenced or is about to 
commence, that a person being within this state is a material 
witness in such prosecution, or grand jury investigation, and that 
his presence will be required for a specified number of days, upon 
presentation of such certificate to any judge of a court of record 
in the county in which such person is, such judge shall fix a time 
and place for a hearing, and shall make an order directing the 
witness to appear at a time and place certain for the hearing. 
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B.  If at a hearing the judge determines that the witness is 
material and necessary, that it will not cause undue hardship to the 
witness to be compelled to attend and testify in the prosecution or 
a grand jury investigation in the other state, and that the laws of 
the state in which the prosecution is pending, or grand jury 
investigation has commenced or is about to commence, (and of any 
other state through which the witness may be required to pass by 
ordinary course of travel), will give to him protection from arrest 
and the service of civil and criminal process, he shall issue a 
summons, with a copy of the certificate attached, directing the 
witness to attend and testify in the court where the prosecution is 
pending, or where a grand jury investigation has commenced or is 
about to commence at a time and place specified in the summons.  In 
any such hearing the certificate shall be prima facie evidence of 
all the facts stated therein. 


C.  If said certificate recommends that the witness be taken 
into immediate custody and delivered to an officer of the requesting 
state to assure his attendance in the requesting state, such judge 
may, in lieu of notification of the hearing, direct that such 
witness be forthwith brought before him for said hearing; and the 
judge at the hearing being satisfied of the desirability of such 
custody and delivery, for which determination the certificate shall 
be prima facie proof of such desirability may, in lieu of issuing 
subpoena or summons, order that said witness be forthwith taken into 
custody and delivered to an officer of the requesting state. 


D.  If the witness, who is summoned as above provided, after 
being paid or tendered by some properly authorized person the 
greater of the sum authorized by the law of the state to which the 
witness must travel or the sum of fifteen cents ($0.15) a mile for 
each mile by the ordinary traveled route to and from the court where 
the prosecution is pending and Twelve Dollars ($12.00) for each day, 
that he is required to travel and attend as a witness, fails without 
good cause to attend and testify as directed in the summons, he 
shall be punished in the manner provided for the punishment of any 
witness who disobeys a summons issued from a court of record in this 
state. 
Added by Laws 1949, p. 205, § 2.  Amended by Laws 1994, c. 229, § 2, 
eff. Sept. 1, 1994. 
 
§22-723.  Witness from another state summoned to testify in this 
state. 


A.  If a person in any state, which by its laws has made 
provision for commanding persons within its borders to attend and 
testify in criminal prosecutions, or grand jury investigations 
commenced or about to commence, in this state, is a material witness 
in a prosecution pending in a court of record in this state, or in a 
grand jury investigation which has commenced or is about to 
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commence, a judge of such court may issue a certificate under the 
seal of the court stating these facts and specifying the number of 
days the witness will be required.  Said certificate may include a 
recommendation that the witness be taken into immediate custody and 
delivered to an officer of this state to assure his attendance in 
this state.  This certificate shall be presented to a judge of a 
court of record in the county in which the witness is found. 


B.  A witness who has appeared in accordance with the provisions 
of the summons shall not be required to remain within this state a 
longer period of time than the period mentioned in the certificate, 
unless otherwise ordered by the court. If such witness, after coming 
into this state, fails without good cause to attend and testify as 
directed in the summons, he shall be punished in the manner provided 
for the punishment of any witness who disobeys a summons issued from 
a court of record in this state. 


C.  If the witness is summoned to attend and testify in this 
state he shall be tendered, at the time he is ordered to appear, 
travel and expenses pursuant to Section 718 of this title for each 
day he is required to travel and attend as a witness.  A judge of a 
court of record in this state may approve travel and expenses 
pursuant to Section 718 of this title for witnesses who voluntarily 
appear and testify in a criminal prosecution or grand jury 
investigation upon proper affidavit and showing. 
Laws 1949, p. 206, § 3; Laws 1975, c. 227, § 3, eff. Oct. 1, 1975; 
Laws 1980, c. 48, § 1, eff. July 1, 1980. 
 
§22-724.  Exemption from arrest and service of process. 


If a person comes into this state in obedience to a summons 
directing him to attend and testify in this state he shall not while 
in this state pursuant to such summons be subject to arrest or the 
service of process, civil or criminal, in connection with matters 
which arose before his entrance into this state under the summons. 


If a person passes through this state while going to another 
state in obedience to a summons to attend and testify in that state 
or while returning therefrom, he shall not while so passing through 
this state be subject to arrest or the service of process, civil or 
criminal, in connection with matters which arose before his entrance 
into this state under the summons. 
Laws 1949, p. 206, § 4. 
 
§22-725.  Uniformity of interpretation. 


This act shall be so interpreted and construed as to effectuate 
its general purpose to make uniform the law of the states which 
enact it. 
Laws 1949, p. 206, § 5. 
 
§22-726.  Short title. 
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This act may be cited as "Uniform Act to Secure the Attendance 
of Witnesses from Without a State in Criminal Proceedings". 
Laws 1949, p. 206, § 6. 
 
§22-727.  Constitutionality. 


If any provision of this act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the act which can be 
given effect without the invalid provisions or applications, and to 
this end the provisions of this act are declared to be severable. 
Laws 1949, p. 206, § 8. 
 
§22-728.  Short Title. 


This act shall be known and may be cited as the "Oklahoma 
Uniform Act to Secure Rendition of Prisoners in Criminal 
Proceedings". 
Added by Laws 1989, c. 100, § 1, eff. Nov. 1, 1989. 
 
§22-729.  Definitions. 


As used in this act: 
1.  "Penal institution" means a jail, prison, penitentiary, 


house of correction, or other place of penal detention or place 
where the prisoner is required to reside or report in lieu of penal 
detention, including, but not limited to house arrest, half-way 
houses, community or treatment centers; 


2.  "State" means a state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any territory of the 
United States; 


3.  "Witness" means a person who is confined in a penal 
institution in a state and whose testimony is desired in another 
state by a grand jury or other criminal proceeding before a court. 
Added by Laws 1989, c. 100, § 2, eff. Nov. 1, 1989. 
 
§22-730.  Certificate from another state to compel witness to appear 
and testify - Notice, order and hearings. 


A.  A judge of a state court of record in another state, which 
by its laws has made provision for commanding persons confined in 
penal institutions within that state to attend and testify in this 
state, may certify as follows: 


1.  There is a criminal proceeding or investigation by a grand 
jury or other criminal proceeding pending in the court; 


2.  A person who is confined in a penal institution in this 
state may be a material witness in the proceeding; and 


3.  His presence will be required during a specified time. 
B.  Upon presentation of the certificate to any judge having 


jurisdiction over the person confined and on notice to the attorney 
general, the judge in this state shall: 
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1.  Fix a time and place for a hearing; and 
2.  Enter an order directing the person having custody of the 


prisoner to produce the prisoner at the hearing. 
Added by Laws 1989, c. 100, § 3, eff. Nov. 1, 1989. 
 
§22-731.  Transfer order - Determinations necessary - Copy of 
certificate attached - Directions and prescriptions - 
Responsibilities of requesting jurisdiction. 


A.  A judge may issue a transfer order if, at the hearing, the 
judge determines as follows: 


1.  The witness may be material and necessary to the proceeding; 
2.  His attendance and testimony are not adverse to the interest 


of this state or to the health or legal rights of the witness; 
3.  The laws of the state in which he is requested to testify 


will give him protection from arrest and the service of civil and 
criminal process due to any act committed prior to his arrival in 
the state under the order; and 


4.  The possibility is negligible that the witness may be 
subject to arrest or to the service of civil or criminal process in 
any state through which he will be required to pass. 


B.  If a judge issues an order under subsection A of this 
section, the judge shall attach to the order a copy of the 
certificate presented pursuant to Section 3 of this act.  The order 
shall: 


1.  Direct the witness to attend and testify; 
2.  Except as provided by subsection C of this section, direct 


the person having custody of the witness to produce him in the court 
where the criminal proceeding is pending or where the grand jury is 
sitting at a time and place specified in the order; and 


3.  Prescribe such other conditions as the judge shall 
determine. 


C.  The judge, in lieu of directing the person having custody of 
the witness to produce him in the requesting jurisdiction's court, 
may direct and require in the order as follows: 1.  An officer of 
the requesting jurisdiction to come to the Oklahoma penal 
institution in which the witness is confined to accept custody of 
the witness for physical transfer to the requesting jurisdiction; 


2.  The requesting jurisdiction provide proper safeguards for 
his custody while in transit; 


3.  The requesting jurisdiction be liable for and pay all 
expense incurred in producing and returning the witness, including 
but not limited to food, lodging, clothing, and medical care; and 


4.  The requesting jurisdiction promptly deliver the witness 
back to the same or another Oklahoma penal institution as specified 
by the Department of Corrections at the conclusion of his testimony. 
Added by Laws 1989, c. 100, § 4, eff. Nov. 1, 1989. 
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§22-732.  Transfer order - Additional conditions - Expenses of 
return of witness - Effective date. 


A.  An order to a witness and to a person having custody of the 
witness shall provide for the return of the witness at the 
conclusion of his testimony, proper safeguards for his custody, and 
reimbursement or prepayment by the requesting jurisdiction for all 
expenses incurred in the production and return of the witness. 


B.  The order may prescribe any other condition the judge 
determines to be proper or necessary. 


C.  The judge shall not require prepayment of expenses if the 
judge directs and requires the requesting jurisdiction to accept 
custody of the witness at the penal institution of this state in 
which the witness is confined and to deliver the witness back to the 
same or another penal institution of this state as specified by the 
Oklahoma Department of Corrections at the conclusion of his 
testimony. 


D.  An order does not become effective until the judge of the 
state requesting the witness enters an order directing compliance 
with the conditions prescribed. 
Added by Laws 1989, c. 100, § 5, eff. Nov. 1, 1989. 
 
§22-733.  Act inapplicable to certain persons. 


This act does not apply to a person in this state who is 
confined due to mental illness or who is under sentence of death. 
Added by Laws 1989, c. 100, § 6, eff. Nov. 1, 1989. 
 
§22-734.  Certificate from this state to another state to compel 
prisoner to appear and testify - Contents - Presentation - Notice to 
attorney general of other state. 


A.  If a person confined in a penal institution in any other 
state may be a material witness in a criminal proceeding pending in 
a court of record or in a grand jury investigation in this state, a 
judge of the court may certify as follows: 


1.  There is a grand jury or a criminal proceeding pending in 
this court; 


2.  A person who is confined in a penal institution in the other 
state may be a material witness in the proceeding or investigation; 
and 


3.  His presence will be required during a specified time. 
B.  The judge of the court in this state shall: 
1.  Present the certificate to a judge of a court of record in 


the other state having jurisdiction over the prisoner confined; and 
2.  Give notice to the attorney general of the state in which 


the prisoner is confined, that the prisoner's presence will be 
required. 
Added by Laws 1989, c. 100, § 7, eff. Nov. 1, 1989. 
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§22-735.  Order directing compliance with terms and conditions of 
order from another state. 


A judge of the court in this state may enter an order directing 
compliance with the terms and conditions of an order specified in a 
certificate pursuant to Section 3 of this act and entered by the 
judge of the state in which the witness is confined. 
Added by Laws 1989, c. 100, § 8, eff. Nov. 1, 1989. 
 
§22-736.  Immunity from arrest and civil or criminal process. 


If a witness from another state comes into or passes through 
this state under an order directing him to attend and testify in 
this or any other state, while in this state pursuant to the order, 
he shall not be subject to arrest or the service of civil or 
criminal process because of any act committed prior to his arrival 
in this state under the order. 
Added by Laws 1989, c. 100, § 9, eff. Nov. 1, 1989. 
 
§22-737.  Construction of act. 


This act shall be so construed as to effect its general purpose 
to make uniform the laws of those states which enact it. 
Added by Laws 1989, c. 100, § 10, eff. Nov. 1, 1989. 
 
§22-741.  Overt act in conspiracy. 


Upon a trial for conspiracy, in a case where an overt act is 
necessary to constitute the offense, the defendant cannot be 
convicted unless one or more overt acts be expressly alleged in the 
indictment or information, nor unless one or more of the acts 
alleged be proved; but any other overt act, not alleged in the 
indictment may be given in evidence. 
R.L.1910, § 5883. 
 
§22-742.  Accomplice, testimony of. 


A conviction cannot be had upon the testimony of an accomplice 
unless he be corroborated by such other evidence as tends to connect 
the defendant with the commission of the offense, and the 
corroboration is not sufficient if it merely show the commission of 
the offense or the circumstances thereof. 
R.L.1910, § 5884. 
 
§22-743.  False pretenses, evidence of. 


Upon a trial for having, with an intent to cheat or defraud 
another designedly, by any false pretense, obtained the signature of 
any person to a written instrument, or having obtained from any 
person any money, personal property or valuable thing, the defendant 
cannot be convicted if the false pretense was expressed in language 
unaccompanied by a false token or writing, unless the pretense, or 
some note or memorandum thereof, be in writing either subscribed by, 
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or in the handwriting of the defendant, or unless the pretense be 
proven by the testimony of two witnesses, or that of one witness and 
corroborating circumstances.  But this section does not apply to 
prosecution for falsely representing or personating another, and in 
such assumed character, marrying or receiving money or property. 
R.L.1910, § 5885. 
 
§22-744.  Seduction, corroboration of prosecutrix. 


Upon a trial for inveigling, enticing or taking away an 
unmarried female of previous chaste character, under the age of 
twenty-five (25) years, for the purpose of prostitution, or aiding 
or assisting therein, or for having, under promise of marriage, 
seduced and had illicit connection with an unmarried female of 
previous chaste character, the defendant cannot be convicted upon 
testimony of the person injured unless she is corroborated by other 
evidence tending to connect the defendant with the commission of the 
offense. 
R.L.1910, § 5886. 
 
§22-745.  Murder, burden of proof in mitigation of. 


Upon a trial for murder, the commission of the homicide by the 
defendant being proven, the burden of proving circumstances of 
mitigation, or that justify or excuse it, devolves upon him, unless 
the proof on the part of the prosecution tends to show that the 
crime committed only amounts to manslaughter, or that the defendant 
was justifiable or excusable. 
R.L.1910, § 5902. 
 
§22-746.  Bigamy, proof on trial for. 


Upon a trial for bigamy, it is not necessary to prove either of 
the marriages by the register, certificate or other record evidence 
thereof, but the same may be proved by such evidence as is 
admissible to prove a marriage in other cases, and when the second 
marriage took place out of the state, proof of that fact accompanied 
with proof of cohabitation thereafter in this state, is sufficient 
to sustain the charge. 
R.L.1910, § 5903. 
 
§22-747.  Forgery of bill or note of corporation or bank, proof on 
trial for. 


Upon a trial for forgery any bill or note purporting to be a 
bill or note of an incorporated company or bank, or for passing or 
attempting to pass, or having in possession with intent to pass, any 
such forged bill or note, it is not necessary to prove the 
incorporation of such bank or company by the charter or act of 
incorporation, but it may be proved by general reputation, and 
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persons of skill are competent witnesses to prove that such bill or 
note is forged or counterfeited. 
R.L.1910, § 5904. 
 
§22-748.  Perjury in court, evidence as to. 


In cases of perjury, where the perjury is charged to have been 
committed in a court, it shall be sufficient to show that the oath 
was administered by any officer of the court authorized so to do, or 
that the defendant testified and gave his testimony as under oath, 
or if the question be in doubt as to what particular officer 
administered the oath, it may be shown that it was administered by 
any officer authorized so to do. 
R.L.1910, § 5909. 
 
§22-749.  Sworn statements taken by district attorney or peace 
officer of persons having knowledge of criminal offense - Use. 


A.  In the investigation of a criminal offense, the district 
attorney or any peace officer may take the sworn statement of any 
person having knowledge of such criminal offense.  Any person 
charged with a crime shall be entitled to a copy of any such sworn 
statement upon the same being obtained. 


B.  If a witness in a criminal proceeding gives testimony upon a 
material issue of the case contradictory to his previous sworn 
statement, evidence may be introduced that such witness has 
previously made a statement under oath contradictory to such 
testimony. 
Laws 1969, c. 224, § 1, emerg. eff. April 21, 1969. 
 
§22-750.  Renumbered as § 2412 of Title 12 by Laws 1992, c. 168, § 
1, eff. Sept. 1, 1992. 
 
§22-751.  Admission of findings - Laboratory and medical examiner's 
reports - Release of controlled dangerous substances - Compelled 
attendance in court of report preparers. 


A.  At any hearing prior to trial or at a forfeiture hearing: 
1.  A report of the findings of the laboratory of the Oklahoma 


State Bureau of Investigation; 
2.  The report of investigation or autopsy report of the medical 


examiner; 
3.  A laboratory report from a forensic laboratory operated by 


this state or any political subdivision thereof, or from a 
laboratory performing analysis at the request of a forensic 
laboratory operated by this state or any political subdivision 
thereof; 


4.  A report from the Oklahoma State Bureau of Narcotics and 
Dangerous Drugs Control or the electronic methamphetamine precursor 
tracking service provider as set forth in the Uniform Controlled 
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Dangerous Substances Act as to the existence or status of any 
license or permit to sell, transfer, or possess precursor substances 
or any report containing data collected and required to be 
transmitted by a registrant to the Oklahoma State Bureau of 
Narcotics and Dangerous Drugs Control Central Repository pursuant to 
the provisions of the Anti-Drug Diversion Act as set forth under the 
Uniform Controlled Dangerous Substances Act; or 


5.  A report from the Department of Public Safety as to the 
handling and storage of evidence, which has been made available to 
the accused by the office of the district attorney at least five (5) 
days prior to the hearing, with reference to all or any part of the 
evidence submitted, when certified as correct by the persons making 
the report shall be received as evidence of the facts and findings 
stated, if relevant and otherwise admissible in evidence.  If a 
report is deemed relevant by the state or the accused, the court 
shall admit the report without the testimony of the person making 
the report, unless the court, pursuant to subsection C of this 
section, orders the person making the report to appear.  If the 
accused is not served with a report, by the district attorney, 
within five (5) days prior to a hearing, the accused may be allowed 
a continuance of the portion of the hearing to which the report is 
relevant, to allow at least five (5) days' preparation subsequent to 
the district attorney's furnishing of the report. 


B.  When any alleged controlled dangerous substance has been 
submitted to the laboratory of the Bureau for analysis, and such 
analysis shows that the submitted material is a controlled dangerous 
substance, the distribution of which constitutes a felony under the 
laws of this state, no portion of such substance shall be released 
to any other person or laboratory without an order of a district 
court.  The defendant shall additionally be required to submit to 
the court a procedure for transfer and analysis of the subject 
material to ensure the integrity of the sample and to prevent the 
material from being used in any illegal manner. 


C.  For purposes of the medical examiner's report of 
investigation or autopsy report, or a laboratory report from a 
forensic laboratory operated by the State of Oklahoma or any 
political subdivision thereof or a report from the Oklahoma State 
Bureau of Narcotics and Dangerous Drugs Control as to the existence 
or status of any license or permit to sell, transfer, or possess 
precursor substances: 


1.  The court, upon motion of the state or the accused, shall 
order the attendance of any person preparing a report submitted as 
evidence in any hearing prior to trial or forfeiture hearing, when 
it appears there is a substantial likelihood that material evidence 
not contained in such report may be produced by the testimony of the 
person having prepared the report; 
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2.  The motion shall be filed and notice of the hearing on the 
motion to order the attendance of the Chief Medical Examiner, a 
medical examiner, consultant pathologist, or anyone under their 
supervision or control shall be given to the medical examiner's 
office.  The hearing shall be held and, if sustained, an order 
issued not less than five (5) days prior to the time when the 
testimony shall be required; and 


3.  If within five (5) days prior to the hearing or during a 
hearing a motion is made pursuant to this subsection requiring a 
person having prepared a report to testify, the court may hear a 
report or other evidence but shall continue the hearing until such 
time notice of the motion and hearing is given to the medical 
examiner's office, the motion is heard, and, if sustained, testimony 
ordered can be given. 
Added by Laws 1976, c. 259, § 15, operative July 1, 1976.  Amended 
by Laws 1988, c. 109, § 26, eff. Nov. 1, 1988; Laws 1991, c. 228, § 
1, emerg. eff. May 23, 1991; Laws 1992, c. 355, § 3; Laws 1996, c. 
199, § 2, eff. Nov. 1, 1996; Laws 1999, c. 55, § 1, emerg. eff. 
April 5, 1999; Laws 2001, c. 99, § 1, eff. July 1, 2001; Laws 2004, 
c. 130, § 5, emerg. eff. April 20, 2004; Laws 2009, c. 274, § 2, 
eff. Nov. 1, 2009; Laws 2010, c. 89, § 1, eff. Nov. 1, 2010; Laws 
2013, c. 5, § 1, eff. Nov. 1, 2013. 
 
§22-751.1.  DNA profile - Use as evidence - Notification of 
defendant. 


A.  As used in this act: 
1.  "Deoxyribonucleic Acid (DNA)" means the molecules in all 


cellular forms that contain genetic information in a patterned 
chemical structure of each individual; and 


2.  "DNA Profile" means an analysis of DNA resulting in the 
identification of an individual's patterned chemical structure of 
genetic information. 


B.  1.  At any hearing prior to trial or at a forfeiture 
hearing, a report of the findings of a laboratory report from a 
forensic laboratory operated by this state or any political 
subdivision thereof, or from a laboratory performing analysis at the 
request of a forensic laboratory operated by this state or any 
political subdivision thereof, regarding DNA Profile, which has been 
made available to the accused by the office of the district attorney 
at least five (5) days prior to the hearing, when certified as 
correct by the persons making the report, shall be received as 
evidence of the facts and findings stated, if relevant and otherwise 
admissible in evidence.  If a report is deemed relevant by the state 
or the accused, the court shall admit the report without the 
testimony of the person making the report, unless the court, 
pursuant to this section, orders the person making the report to 
appear.  If the accused is not served with a report, by the district 
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attorney, at least five (5) days prior to a hearing, the accused may 
be allowed a continuance of the portion of the hearing to which the 
report is relevant, to allow at least five (5) days' preparation 
subsequent to the furnishing of the report by the district attorney. 


2.  The court, upon motion of the state or accused, shall order 
the attendance of any person preparing such a report submitted as 
evidence in any hearing prior to trial or forfeiture hearing, when 
it appears there is a substantial likelihood that material evidence 
not contained in the report may be produced by the testimony of the 
person having prepared the report.  The motion shall be filed and 
notice given of the hearing on the motion to order the attendance of 
the person having prepared the report.  A hearing shall be held and, 
if the motion is sustained, an order issued giving not less than 
five (5) days' prior notice to the time when the testimony shall be 
required.  If, within five (5) days prior to the hearing or during a 
hearing, a motion is made pursuant to this subsection requiring a 
person having prepared a report to testify, the court may hear the 
report or other evidence but shall continue the hearing until such 
time notice of the motion and hearing is given to the person having 
prepared the report, the motion is heard, and, if sustained, 
testimony ordered can be given. 


C.  If the state decides to offer evidence of a DNA profile in 
any trial on the merits, the state shall, at least fifteen (15) days 
before the criminal proceeding, notify in writing the defendant or 
the defendant's attorney and mail, deliver, or make available to the 
defendant or the defendant's attorney a copy of any report or 
statement to be introduced that has not previously been made 
available to the defendant or the defendant’s attorney pursuant to 
subsection B of this section. 
Added by Laws 1991, c. 227, § 1, emerg. eff. May 23, 1991.  Amended 
by Laws 2001, c. 88, § 1, eff. Nov. 1, 2001; Laws 2009, c. 274, § 1, 
eff. Nov. 1, 2009. 
 
§22-752.  Repealed by Laws 1993, c. 197, § 4, eff. Sept. 1, 1993. 
 
§22-753.  Repealed by Laws 2003, c. 405, § 11, eff. Nov. 1, 2003. 
 
§22-761.  Conditional examination of witnesses. 


When a defendant has been held to answer a charge for a public 
offense, the defendant or the State of Oklahoma may either before or 
after indictment or information, have witnesses examined 
conditionally on his behalf as prescribed in this article, and not 
otherwise. 
R.L. 1910, § 6025.  Amended by Laws 1994, c. 292, § 5, eff. Sept. 1, 
1994. 
 
§22-762.  Conditional examinations in certain cases. 
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When a material witness in any criminal case is about to leave 
the state, or is so sick or infirm as to afford reasonable grounds 
for apprehending that he will be unable to attend the trial, the 
defendant or the State of Oklahoma may apply for an order that the 
witness be examined conditionally. 
Amended by Laws 1983, c. 126, § 2, operative July 1, 1983. 
 
§22-762.1.  Order for conditional examination of witnesses. 


Where the magistrate terminated the preliminary hearing pursuant 
to Section 258 of Title 21 of the Oklahoma Statutes and a witness 
subsequently refuses an interview with counsel for the opposing 
party, the defendant or the State of Oklahoma may apply for an order 
that the witness be examined conditionally. 
Added by Laws 1994, c. 292, § 6, eff. Sept. 1, 1994. 
 
§22-763.  Affidavit on application for conditional examination. 


The application must be made upon affidavit stating: 
First.  The nature of the offense charged. 
Second.  The state of the proceedings in the action. 
Third.  The name and residence of the witness, and that his 


testimony is material to the defense of the action. 
Fourth.  That the witness is about to leave the state, or is so 


sick or infirm as to afford reasonable grounds for apprehending that 
he will not be able to attend the trial, or that the magistrate 
terminated the preliminary hearing pursuant to Section 258 of this 
title and that the witness refuses to grant an interview to counsel 
regarding the material issues for trial. 
R.L. 1910, § 6027.  Amended by Laws 1994, c. 292, § 7, eff. Sept. 1, 
1994. 
 
§22-764.  Application made to court or judge - Notice. 


The application may be made to the court or to a judge thereof, 
and must be made upon five (5) days notice to the counsel for the 
opposing party, if any. 
R.L. 1910, § 6028.  Amended by Laws 1994, c. 292, § 8, eff. Sept. 1, 
1994. 
 
§22-765.  Order for examination - Testimony by alternative method. 


If the court or judge is satisfied that the examination of the 
witness is necessary an order must be made that the witness be 
examined conditionally at a specified time and place, and that a 
copy of the order be served on counsel for the opposing party within 
a specified time before that fixed for the examination.  If the 
witness is a child under thirteen (13) years of age or a vulnerable 
adult as defined in Section 10-103 of Title 43A of the Oklahoma 
Statutes, the court can allow the witness to testify through an 
alternative method pursuant to the provisions of the Uniform Child 
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Witness Testimony by Alternative Methods Act or Section 2611.2 of 
Title 12 of the Oklahoma Statutes. 
R.L. 1910, § 6029.  Amended by Laws 1994, c. 292, § 9, eff. Sept. 1, 
1994; Laws 2004, c. 445, § 3, emerg. eff. June 4, 2004. 
 
§22-766.  Examination before magistrate or certified court reporter. 


The order must direct that the examination be taken before a 
magistrate named therein or upon agreement of both the state and 
defendant before a certified court reporter.  The defendant must be 
present for the examination to proceed, unless the presence of the 
defendant is waived by both parties. 
R.L. 1910, § 6030.  Amended by Laws 1994, c. 292, § 10, eff. Sept. 
1, 1994. 
 
§22-767.  When examination shall not proceed. 


If the district attorney or other counsel appear on behalf of 
the people, and it is shown to the satisfaction of the magistrate by 
affidavit or other proof, or on examination of the witness, that he 
is not about to leave the state, or is not sick or infirm, or that 
the application was made to avoid the examination of the witness on 
trial, or that the preliminary hearing was not terminated pursuant 
to Section 258 of this title and that the witness is not refusing to 
grant an interview to counsel, the examination cannot take place; 
otherwise, it must proceed. 
R.L. 1910, § 6031.  Amended by Laws 1994, c. 292, § 11, eff. Sept. 
1, 1994. 
 
§22-768.  Attendance of witness enforced, how. 


The attendance of the witness may be enforced by subpoena issued 
by the magistrate before whom the examination is to be taken, or 
from the court where the trial is to be had. 
R.L.1910, § 6032. 
 
§22-769.  Taking and authentication of testimony. 


The testimony given by the witness must be reduced to writing. 
The magistrate before whom the examination is had may, in his 
discretion, order the testimony and proceedings to be taken down in 
shorthand, and for that purpose he may appoint a shorthand reporter. 
The deposition or testimony of the witness must be authenticated in 
the following form: 


1.  It must state the name of the witness, his place of 
residence and his business or profession. 


2.  It must contain the questions put to the witness and his 
answers thereto, each answer being distinctly read to him as it is 
taken down, and being corrected or added to until it conforms to 
what he declares is the truth; except in cases where the testimony 
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is taken down in shorthand, the answer or answers of the witness 
need not be read to him. 


3.  If the witness declines answering a question, that fact with 
the ground on which the answer was declined must be stated. 


4.  The deposition must be signed by the witness, or if he 
refuse to sign it, his reason for refusing must be stated in writing 
as he gives it; except in cases where the deposition is taken down 
in shorthand, it must not be signed by the witness. 


5.  It must be signed and certified by the magistrate when 
reduced to writing by him or under his direction; and when taken 
down in shorthand, the manuscript of the reporter, appointed as 
aforesaid, when written out in longhand writing, and certified as 
being a correct statement of such testimony and proceedings in the 
case, shall be prima facie a correct statement of such testimony and 
proceedings.  The reporter shall within five (5) days after the 
close of such examination transcribe into longhand writing his said 
shorthand notes, and certify and deliver the same to the magistrate, 
who shall also certify the same and transmit such testimony and 
proceedings, carefully sealed up, to the clerk of the court in which 
the action is pending or may come for trial. 
R.L.1910, § 6033. 
 
§22-770.  Deposition read in evidence, when - Objections to 
questions therein. 


The deposition or certified copy thereof may be read in evidence 
by either party on the trial upon its appearing that the witness is 
unable to attend by reason of his death, insanity, sickness, or 
infirmity, or of his continued absence from the state. Upon reading 
the depositions in evidence, the same objections may be taken to a 
question or answer contained therein as if the witness had been 
examined orally in court. 
R.L.1910, § 6034. 
 
§22-771.  Prisoner, deposition of - Oath. 


When a material witness for a defendant under a criminal charge 
is a prisoner in a state prison or in a county jail of a county 
other than that in which the defendant is to be tried, his 
deposition may be taken on behalf of the defendant in the manner 
provided for in the case of a witness who is sick; and the foregoing 
provisions of this article, so far as they are applicable, govern in 
the application for, and in the taking and use of such depositions, 
such deposition may be taken before any magistrate or notary public 
of the county in which the jail or prison is situated; or in case 
the witness is confined in a state prison, and the defendant is 
unable to pay for taking the deposition, before the warden or clerk 
of the board of control of the prison, whose duty it shall be to act 
without compensation.  Every officer before whom testimony shall be 
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taken by virtue hereof, shall have authority to administer, and 
shall administer an oath to the witness, that his testimony shall be 
the truth, the whole truth and nothing but the truth. 
R.L.1910, § 6035. 
 
§22-781.  Witness out of state. 


When an issue of fact is joined upon an indictment or 
information the defendant may have any material witness residing out 
of the state examined in his behalf as prescribed in this article 
and not otherwise. 
R.L.1910, § 6036. 
 
§22-782.  Nonresident witness - Application for commission to take 
testimony. 


When a material witness for the defendant resides out of the 
state the defendant may apply for an order that the witness be 
examined on a commission to be issued under the seal of the court, 
and the signature of the clerk, directed to some party designated as 
commissioner, authorizing him to examine the witness upon oath or 
interrogatories annexed thereto, and to take and certify the 
deposition of the witness and return it according to the 
instructions given with the commission. 
R.L.1910, § 6037. 
 
§22-783.  Affidavit on application. 


Application must be made upon affidavit stating: 
1.  The nature of the offense charged. 
2.  The state of the proceedings in the action and that an issue 


of the fact has been joined therein. 
3.  The name of the witness and that his testimony is material 


to the defense of the action. 
4.  That the witness resides out of the state. 


R.L.1910, § 6038. 
 
§22-784.  Notice of application. 


The application may be made to the court or judge himself, and 
must be upon five (5) days' notice to the district attorney. 
R.L.1910, § 6039. 
 
§22-785.  Issuance of commission - Continuance. 


If the court or the judge to whom the application is made, is 
satisfied of the truth of the facts stated and that the examination 
of the witness is necessary to the attainment of justice, an order 
must be made that a commission be issued to take his testimony, and 
the court or judge may insert in the order a direction that the 
trial be stayed for a specified time reasonably sufficient for the 
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execution of the commission and return thereof, or the case may be 
continued. 
R.L.1910, § 6040. 
 
§22-786.  Interrogatories and cross-interrogatories. 


When the commission is ordered, the defendant must serve upon 
the district attorney, without delay, a copy of the interrogatories 
to be annexed thereto, with three (3) days notice of the time at 
which they will be presented to the court or judge.  The district 
attorney may in like manner serve upon the defendant or his counsel 
cross-interrogatories, to be annexed to the commission, with like 
notice.  In the interrogatories, either party may insert any 
question pertinent to the issue.  When the interrogatories and 
cross-interrogatories are presented to the court or judge, according 
to the notice, the court or judge must modify the questions, so as 
to conform them to the rules of evidence, and must endorse upon them 
his alterations, and annex them to the commission. 
R.L.1910, § 6041. 
 
§22-787.  Manner of return. 


Unless the parties otherwise consent by an endorsement upon the 
commission, the court or judge must endorse thereon the direction 
and manner in which it must be returned, and may in his discretion 
direct that it be returned by mail or otherwise, addressed to the 
clerk of the court in which the action is pending, designating his 
name, and the place where his office is kept. 
R.L.1910, § 6042. 
 
§22-788.  Execution of commission. 


The commissioner, unless otherwise specially directed, may 
execute the commission as follows: 


1.  He must administer an oath to the witness that his answers 
given to the interrogatories shall be the truth, the whole truth and 
nothing but the truth. 


2.  He must cause the examination of the witness to be reduced 
to writing and subscribed by him. 


3.  He must write the answers of the witness as nearly as 
possible in the language in which he gives them, and read to him 
each answer so taken down, and correct or add to it until it 
conforms to what he declares is the truth. 


4.  If the witness declines to answer a question, that fact, 
with the reason assigned by him for declining, must be stated. 


5.  If any papers or documents are produced before him, and 
proved by the witness, they, or copies of them, must be annexed to 
the deposition, subscribed by the witness, and certified by the 
commissioner. 
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6.  The commissioner must subscribe his name to each sheet of 
the deposition, with the papers and documents proved by the witness, 
or copies thereof, to the commissioner, and must close it up under 
seal and address it as directed by the endorsement thereon. 


7.  If there be direction on the commission to return it by 
mail, the commissioner must immediately deposit it in the nearest 
post office.  If any other direction be made by the written consent 
of the parties, or by the court or judge, to the commissioner as to 
its return, the commissioner must comply with the directions.  A 
copy of this section must be annexed to the commission. 
R.L.1910, § 6043. 
 
§22-789.  Delivery of returned commission by agent. 


If the commission and return be delivered by the commissioner to 
an agent, he must deliver the same to the clerk to whom it is 
directed, or to the judge of the court in which the action is 
pending, by whom it may be received and opened upon the agent making 
affidavit that he received it from the hands of the commissioner, 
and that it has not been opened or altered since he received it. 
R.L.1910, § 6044. 
 
§22-790.  Delivery when agent is incapacitated. 


If the agent is dead, or from sickness or other cause is unable 
personally to deliver the commission and return as prescribed in the 
last section, it may be received by the clerk or judge from any 
other person, upon his making an affidavit that he received it from 
the agent, that the agent is dead, or, from sickness or other 
casualty unable to deliver it, and it has not been opened or altered 
since the person making the affidavit received it, and that he 
believes it has not been opened or altered since it came from the 
hands of the commissioner. 
R.L.1910, § 6045. 
 
§22-791.  Filing commission and return. 


The clerk or judge receiving and opening the commission and 
return must immediately file it, with the affidavit mentioned in the 
last two sections, in the office of the clerk of the court in which 
the indictment or information is pending.  If the commission and 
return is transmitted by mail, the clerk to whom it is addressed 
must receive it from the post office, and open and file it in his 
office, where it must remain unless otherwise directed by the court. 
R.L.1910, § 6046. 
 
§22-792.  Commission and return open to inspection. 


The commission and return must at all times be open to the 
inspection of all persons, who must be furnished a copy of the same, 
or any part thereof, on payment of his fees. 
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R.L.1910, § 6047. 
 
§22-793.  Reading deposition on trial. 


Depositions taken under a commission may be read in evidence by 
either party on the trial upon it being shown that the witness is 
unable to attend from any cause whatever, and the same objections 
may be taken to a question in the interrogatories, or to the answers 
in the deposition, as if the witness had been examined orally in 
court. 
R.L.1910, § 6048. R.L.1910, § 6048. 
 
§22-811.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 
1, 1999. 
 
§22-812.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 
1, 1999. 
 
§22-812.1.  Right to speedy trial – Time limits. 


A.  If any person charged with a crime and held in jail solely 
by reason thereof is not brought to trial within one (1) year after 
arrest, the court shall set the case for immediate review as 
provided in Section 2 of this act, to determine if the right of the 
accused to a speedy trial is being protected. 


B.  If any person charged with a felony crime who is held to 
answer on an appearance bond is not brought to trial within eighteen 
(18) months after arrest, the court shall set the case for immediate 
review as provided in Section 2 of this act, to determine if the 
right of the accused to a speedy trial is being protected. 


C.  In the event a mistrial is declared or a conviction is 
reversed on appeal, the time limitations provided for in this 
section shall commence to run from the date the mistrial is declared 
or the date of the mandate of the Court of Criminal Appeals. 
Added by Laws 1999, 1st Ex.Sess., c. 6, § 1, eff. Nov. 1, 1999. 
 
§22-812.2.  Right to speedy trial – Review process. 


A.  Whenever the court finds that a case should be reviewed to 
determine if the right of an accused to a speedy trial is being 
protected, the court shall: 


1.  Issue notice to the District Attorney, the accused, and the 
attorney for the accused that the case will be reviewed by the court 
at a date and time which is not less than ten (10) days nor more 
than twenty (20) days from the date of the notice.  Each party shall 
have the opportunity to present evidence or legal authority in 
support of its position; and 


2.  Take evidence from both parties regarding the 
appropriateness of the cause for the delay.  At the hearing, the 
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court shall consider whether the delay has occurred for any of the 
following reasons: 


a. the delay is the result of the application of the 
accused or an attorney on behalf of the accused, 


b. the delay is the result of the fault of the accused or 
the attorney for the accused, 


c. the accused is incompetent to stand trial, 
d. a proceeding to determine the competency of the accused 


to stand trial is pending and a determination cannot be 
completed within the time limitations fixed for trial, 


e. there is material evidence or a material witness which 
is unavailable and that reasonable efforts have been 
made to procure such evidence or witness, and there are 
reasonable grounds to believe that such evidence or 
witness can be obtained and trial commenced within a 
reasonable time, 


f. the accused is charged as a codefendant or 
coconspirator and the court has determined that the 
codefendants or coconspirators must be tried before 
separate juries taken from separate jury panels, 


g. the court has other cases pending for trial that are 
for persons incarcerated prior to the case in question, 
and the court does not have sufficient time to commence 
the trial of the case within the time limitation fixed 
for trial, 


h. the court, state, accused, or the attorney for the 
accused is incapable of proceeding to trial due to 
illness or other reason and it is unreasonable to 
reassign the case, and 


i. due to other reasonable grounds the court does not have 
sufficient time to commence the trial of the case 
within the time limit fixed for trial. 


B.  If, after hearing all the evidence and the legal arguments 
properly submitted, the court finds by a preponderance of the 
evidence that the state is not proceeding with due diligence, that 
none of the exceptions set out in paragraph 2 of subsection A of 
this section justify additional delay and the right of the accused 
to a speedy trial has been violated, the court shall dismiss the 
case. 


C.  If a preliminary hearing has been held, the case may be 
refiled, unless the applicable statute of limitations has expired, 
upon a showing of newly discovered evidence which could not have 
been discovered prior to trial. 


D.  If a preliminary hearing has not been held, the case may be 
refiled, upon good cause shown, unless any applicable statute of 
limitations has expired. 
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E.  If, after hearing all the evidence and the legal arguments 
properly submitted, the court finds that the right of the accused to 
a speedy trial has not been violated, the court shall set the case 
for review in four (4) months.  If the case is still pending after 
the four-month period, the court shall conduct another review.  The 
four-month review of pending cases shall be a continuing 
responsibility of the court until final disposition of the case. 
Added by Laws 1999, 1st Ex.Sess., c. 6, § 2, eff. Nov. 1, 1999. 
 
§22-813.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 
1, 1999. 
 
§22-814.  Effect of dismissing action. 


If the court direct the action to be dismissed, the defendant 
must, if in custody, be discharged therefrom, or if admitted to 
bail, his bail is exonerated, or money deposited instead of bail 
must be refunded to him. 
R.L.1910, § 6098. 
 
§22-815.  Dismissal by court or on district attorney's application. 


A.  The court may either of its own motion or upon the 
application of the district attorney, upon the furtherance of 
justice, order an action or indictment to be dismissed; but in that 
case the reasons of the dismissal must be set forth in the order, 
which must be entered upon the minutes. 


B.  The district attorney may dismiss an action or indictment by 
filing a notice of dismissal at any time prior to commencement of 
the preliminary hearing in the case of a felony or, in the case of a 
misdemeanor, prior to the matter being set for trial.  Any 
subsequent request for dismissal of an action or indictment by the 
district attorney must be made pursuant to the provisions of 
subsection A of this section.  A defendant named in such action or 
indictment shall only be required to pay the costs of that action if 
agreed upon by the parties. 
R.L. 1910, § 6099.  Amended by Laws 2016, c. 204, § 1, eff. Nov. 1, 
2016. 
 
§22-816.  Nolle prosequi abolished. 


The entry of a nolle prosequi is abolished, and the district 
attorney cannot discontinue or abandon a prosecution for a public 
offense, except as provided in the last section. 
R.L.1910, § 6100. 
 
§22-817.  Dismissal not a bar to another prosecution. 


An order for the dismissal of the action, as provided in this 
article, is not a bar to any other prosecution for the same offense. 
R.L.1910, § 6101. R.L.1910, § 6101. 
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§22-831.  Order of trial proceedings. 


The jury having been impaneled and sworn, the trial must proceed 
in the following order: 


1.  If the indictment or information is for a felony, the clerk 
or district attorney must read it, and state the plea of the 
defendant to the jury.  In other cases this formality may be 
dispensed with. 


2.  The district attorney, or other counsel for the state, must 
open the case and offer the evidence in support of the indictment or 
information. 


3.  The defendant or defendant’s counsel shall give an opening 
statement immediately after the opening statement of the district 
attorney unless the defendant affirmatively reserves the opening 
statement until the district attorney has rested the state’s case.  
The defense may offer evidence after the close of the state’s case. 


4.  The parties may then, respectively, offer rebutting 
testimony only, unless the court for good reason, in furtherance of 
justice, or to correct an evident oversight, permit them to offer 
evidence upon their original case. 


5.  When the evidence is concluded, the attorneys for the 
prosecution may submit to the court written instructions.  If the 
questions of law involved in the instructions are to be argued, the 
court shall direct the jury to withdraw during the argument, and 
after the argument, must settle the instructions, and may give or 
refuse any instructions asked, or may modify the same as he deems 
the law to be.  Instructions refused shall be marked in writing by 
the judge, if modified, modification shall be shown in the 
instruction.  When the instructions are thus settled, the jury, if 
sent out, shall be recalled and the court shall thereupon read the 
instructions to the jury. 


6.  Thereupon, unless the case is submitted to the jury without 
argument, the counsel for the state shall commence, and the 
defendant or his counsel shall follow, then the counsel for the 
state shall conclude the argument to the jury.  During the argument 
the attorneys shall be permitted to read and comment upon the 
instructions as applied to the evidence given, but shall not argue 
to the jury the correctness or incorrectness of the propositions of 
law therein contained.  The court may permit one or more counsel to 
address the jury on the same side, and may arrange the order in 
which they shall speak, but shall not without the consent of the 
attorneys limit the time of their arguments.  When the arguments are 
concluded, if the court be of the opinion that the jury might be 
misled by the arguments of counsel, he may to prevent the same 
further instruct the jury.  All instructions given shall be in 
writing unless waived by both parties, and shall be filed and become 
a part of the record in the case. 
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R.L.1910, § 5870.  Amended by Laws 2000, c. 262, § 1, eff. July 1, 
2000. 
 
§22-832.  Court to decide the law. 


The court must decide all questions of law which arise in the 
course of the trial. 
R.L.1910, § 5871. 
 
§22-833.  Province of jury in libel case. 


On the trial of an indictment or information for libel, the jury 
shall determine the facts under the instructions of the court as in 
other cases. 
R.L.1910, § 5872. 
 
§22-834.  Jury limited to questions of fact. 


On the trial of an indictment or information, questions of law 
are to be decided by the court, and the questions of fact are to be 
decided by the jury; and, although the jury have the power to find a 
general verdict, which includes questions of law as well as of fact, 
they are bound, nevertheless, to receive the law which is laid down 
as such by the court. 
R.L.1910, § 5873. 
 
§22-835.  Restriction of argument - Number of counsel. 


If the indictment or information is for an offense punishable 
with death, three counsel on each side may argue the case to the 
jury.  If it is for any other offense the court may, in its 
discretion, restrict the argument to one counsel on each side. 
R.L.1910, § 5874. 
 
§22-836.  Defendant presumed innocent - Reasonable doubt of guilt 
requires acquittal. 


A defendant in a criminal action is presumed to be innocent 
until the contrary is proved, and in case of a reasonable doubt as 
to whether his guilt is satisfactorily shown, he is entitled to be 
acquitted. 
R.L.1910, § 5875. 
 
§22-837.  Doubt as to degree of guilt. 


When it appears that a defendant has committed a public offense 
and there is reasonable ground of doubt in which of two or more 
degrees he is guilty, he can be convicted of the lowest of such 
degree only. 
R.L.1910, § 5877. 
 
§22-839.  Discharge of defendant that he may testify for state. 
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When two or more persons are included in the same indictment or 
information, the court may, at any time before the defendants have 
gone into their defense, on the application of the district 
attorney, direct any defendant to be discharged from the indictment 
or information, that he may be compelled to be a witness for the 
state. 
R.L.1910, § 5879. 
 
§22-840.  Discharge of defendant that he may testify for 
codefendant. 


When two or more persons are included in the same indictment or 
information, and the court is of opinion that in regard to a 
particular defendant there is not sufficient evidence to put him on 
his defense, it must, before the evidence is closed, in order that 
he may be compelled to be a witness for his codefendant, submit its 
opinion to the jury, who, if they so find, may acquit the particular 
defendant for the purpose aforesaid. 
R.L.1910, § 5880. 
 
§22-841.  Higher offense than charged, existence of - Jury 
discharged. 


If it appear by the testimony that the facts proved constitute 
an offense of a higher nature than that charged in the indictment or 
information, the court may direct the jury to be discharged, and all 
proceedings on the indictment or information to be suspended, and 
may order the defendant to be committed or continued on, or admitted 
to bail, to answer any new indictment or information which may be 
filed against him for the higher offense. 
R.L.1910, § 5887. 
 
§22-842.  Discharge of jury not a former acquittal. 


If an indictment or information for the higher offense is filed 
within a year next thereafter, he must be tried thereon, and a plea 
of former acquittal to such last prosecution is not sustained by the 
fact of the discharge of the jury on the first indictment or 
information. 
R.L.1910, § 5888. 
 
§22-843.  Trial on original indictment, when. 


If a new indictment or information is not filed for a higher 
offense within a year, as aforesaid, the court shall again proceed 
to try the defendant on the original indictment or information. 
R.L.1910, § 5889. 
 
§22-844.  Jury may be discharged, when. 


The court may direct the jury to be discharged where it appears 
that it has not jurisdiction of the offense, or that the facts as 
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charged in the indictment or information do not constitute an 
offense punishable by law. 
R.L.1910, § 5890. 
 
§22-845.  Disposition of prisoner on discharge of jury. 


If the jury is discharged because the court has not jurisdiction 
of the offense charged in the indictment or information, and it 
appears that it was committed out of the jurisdiction of this state, 
the court may order the defendant to be discharged, or to be 
detained for a reasonable time specified in the order, until a 
communication can be sent by the district attorney to the chief 
executive officer of the state, territory or district where the 
offense was committed. 
R.L.1910, § 5891. 
 
§22-846.  Disposition of prisoner where jurisdiction in another 
county. 


If the offense was committed within the exclusive jurisdiction 
of another county of this state, the court must direct the defendant 
to be committed for such time as it deems reasonable to await a 
warrant from the proper county for his arrest, or if the offense be 
a misdemeanor only, it may admit him to bail in an undertaking, with 
sufficient sureties, that he will, within such time as the court may 
appoint, render himself amenable to a warrant for his arrest from 
the proper county, and if not sooner arrested thereon, will attend 
at the office of the sheriff of the county where the trial was had, 
at a time particularly specified in the undertaking, to surrender 
himself upon the warrant, if issued, or that his bail will forfeit 
such sum as the court may fix, and to be mentioned in the 
undertaking; and the clerk must forthwith transmit a certified copy 
of the indictment or information, and all the papers in the action 
filed with him, to the district attorney of the proper county, the 
expense of which transmission is chargeable to the county. 
R.L.1910, § 5892. 
 
§22-847.  Disposition of prisoner where defendant not arrested on 
warrant from proper county. 


If the defendant is not arrested on a warrant from the proper 
county, he must be discharged from custody, or his bail in the 
action be exonerated, or money deposited instead of bail refunded, 
as the case may be, and the sureties in the undertaking as mentioned 
in the last section, must be discharged. 
R.L.1910, § 5893. 
 
§22-848.  Disposition of prisoner - Proceedings if arrested. 
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If he is arrested, the same proceedings must be had thereon as 
upon the arrest of a defendant in another county, on a warrant of 
arrest issued by a magistrate. 
R.L.1910, § 5894. 
 
§22-849.  Duty of court where no offense charged. 


If the jury be discharged because the facts as charged do not 
constitute an offense punishable by law, the court must order that 
the defendant, if in custody, be discharged therefrom, or, if 
admitted to bail, that the bail be exonerated, or if he have 
deposited money instead of bail, that the money deposited be 
refunded to him unless in its opinion a new indictment or 
information can be framed, upon which the defendant can be legally 
convicted, in which case it may direct that the case be resubmitted 
to the same or another grand jury, or a new information filed. 
R.L.1910, § 5895. 
 
§22-850.  Court may advise jury to acquit. 


If, at any time after the evidence on either side is closed, the 
court deem it insufficient to warrant a conviction, it may advise 
the jury to acquit the defendant.  But the jury are not bound by the 
advice, nor can the court, for any cause, prevent the jury from 
giving a verdict. 
R.L.1910, § 5896. R.L.1910, § 5896. 
 
§22-851.  Jury may view place - Custody of sworn officer. 


When, in the opinion of the court, it is proper that the jury 
should view the place in which the offense was charged to have been 
committed, or in which any other material fact occurred, it may 
order the jury to be conducted in a body, in the custody of proper 
officers, to the place, which must be shown to them by a person 
appointed by the court for that purpose, and the officers must be 
sworn to suffer no person to speak to or communicate with the jury, 
nor to do so themselves, on any subject connected with the trial, 
and to return them into court without unnecessary delay, or at a 
specified time. 
R.L.1910, § 5897. 
 
§22-852.  Juror must declare knowledge of case. 


If a juror have any personal knowledge respecting a fact in 
controversy in a cause he must declare it in open court during the 
trial.  If, during the retirement of a jury, a juror declare a fact, 
which could be evidence in the cause, as of his own knowledge, the 
jury must return into court.  In either of these cases, the juror 
making the statement must be sworn as a witness and examined in the 
presence of the parties. 
R.L.1910, § 5898. 
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§22-853.  Custody and conduct of jury before submission - Separation 
- Sworn officer. 


The jurors sworn to try an indictment or information, may, at 
any time before the submission of the cause to the jury, in the 
discretion of the court, be permitted to separate, or to be kept in 
charge of proper officers.  The officers must be sworn to keep the 
jurors together until the next meeting of the court, to suffer no 
person to speak to or communicate with them, nor to do so 
themselves, on any subject connected with the trial, and to return 
them into court at the next meeting thereof.  Such officer or 
officers having once been duly sworn, it is not necessary that they 
be resworn at each recess or adjournment.  An admonition to the 
officer and the jury shall be sufficient. 
R.L.1910, § 5899.  Amended by Laws 1945, p. 97, § 1. 
 
§22-853.1.  Jurors - Protective orders. 


The court, for good cause shown, upon motion of either party or 
any affected person or upon its own initiative, may issue a 
protective order for a stated period regulating disclosure of the 
identity and the business or residential address of any prospective 
or sworn juror to any person or persons, other than to counsel for 
either party.  Such good cause shall exist in civil or criminal 
proceedings where the court determines that there is a likelihood of 
bribery, jury tampering, or of physical injury or harassment of the 
juror. 
Added by Laws 1991, c. 33, § 1, eff. Sept. 1, 1991. 
 
§22-854.  Court must admonish jury as to conduct. 


The jury must also, at each adjournment of the court, whether 
permitted to separate or kept in charge of officers, be admonished 
by the court that it is their duty not to converse among themselves 
or with any one else on any subject connected with the trial, or to 
form or express any opinion thereon, until the case is finally 
submitted to them. 
R.L.1910, § 5900. 
 
§22-855.  Sickness or death of juror - New juror sworn. 


If, before the conclusion of a trial, a juror becomes sick, so 
as to be unable to perform his duty, the court may order him to be 
discharged.  In that case or in the event of the death of a juror a 
new juror may be sworn, and the trial begin anew, or the jury may be 
discharged, and a new jury then or afterwards impaneled. 
R.L.1910, § 5901.  Amended by Laws 1941, p. 88, § 1. 
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§22-856.  Requisites of charge of court - Presentation of written 
charge - Request to charge - Endorsement of disposition on charge 
presented - Partial refusal. 


In charging the jury, the court must state to them all matters 
of law which it thinks necessary for their information in giving 
their verdict, and if it state the testimony of the case, it must in 
addition inform the jury that they are the exclusive judges of all 
questions of fact.  Either party may present to the court any 
written charge and request that it be given.  If the court thinks it 
correct and pertinent, it must be given; if not, it must be refused. 
Upon each charge presented and given or refused the court must 
endorse or sign its decision.  If part of any written charge be 
given and part refused the court must distinguish, showing by the 
endorsement or answer what part of each charge was given and what 
part refused. 
R.L. 1910, § 5905. 
 
§22-857.  Jury after the charge. 


After hearing the charge, the jury may either decide in court, 
or may retire for deliberation.  If they do not agree without 
retiring, one or more officers must be sworn to keep them together 
in some private and convenient place, and not to permit any person 
to speak to or communicate with them, nor do so themselves, unless 
it be by order of the court, or to ask them whether they have agreed 
upon a verdict, and to return them into court when they have so 
agreed, or when ordered by the court. 
R.L. 1910, § 5906.  Amended by Laws 1997, c. 133, § 17, eff. July 1, 
1999; Laws 1998, 1st Ex.Sess., c. 2, § 13, emerg. eff. June 19, 
1998; Laws 1999, 1st Ex.Sess., c. 5, § 8, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 17 from July 1, 1998, to July 1, 1999. 
 
§22-858.  Defendant admitted to bail may be committed during trial. 


When a defendant who has given bail appears for trial, the court 
may, in its discretion, at any time after his appearance for trial 
order him to be committed to the custody of the proper officer of 
the county to abide the judgment or further order of the court, and 
he must be committed and held in custody accordingly. 
R.L.1910, § 5907. 
 
§22-859.  Substitute for district attorney failing or unable to 
attend trial or disqualified. 


If the district attorney fails, or is unable to attend at the 
trial or is disqualified, the court must appoint some attorney at 
law to perform the duties of the district attorney on such trial. 
R.L.1910, § 5908. 
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§22-860.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-860.1.  Second or subsequent offenses – Trial procedure. 


In all cases in which the defendant is prosecuted for a second 
or subsequent offense, except in those cases in which former 
conviction is an element of the offense, the procedure shall be as 
follows: 


1.  The trial shall proceed initially as though the offense 
charged was the first offense; when the indictment or information is 
read all reference to prior offenses shall be omitted; during the 
trial of the case no reference shall be made nor evidence received 
of prior offenses except as permitted by the rules of evidence; the 
judge shall instruct the jury only on the offense charged; the jury 
shall be further instructed to determine only the guilt or innocence 
on the offense charged, and that punishment at this time shall not 
be determined by the jury; and 


2. If the verdict be guilty of the offense charged, that portion 
of the indictment or information relating to prior offenses shall be 
read to the jury and evidence of prior offenses shall be received. 
The court shall then instruct the jury on the law relating to second 
and subsequent offenses, and the jury shall then retire to determine 
the fact of former conviction, and the punishment, as in other 
cases. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 438, eff. July 1, 1999. 
 
§22-861.  Formal exceptions to rulings or orders unnecessary. 


Formal exceptions to rulings or orders of the court in criminal 
proceedings shall not be necessary but for all purposes for which an 
exception has heretofore been necessary at the trial of a cause it 
shall be sufficient that a party, at the time the ruling or order of 
the court has been made or sought, makes known to the court the 
action which he desires the court to take or his objection to the 
action of the court with his general grounds therefor. 
Laws 1971, c. 144, § 1, eff. Oct. 1, 1971. 
 
§22-891.  Jury room - Expenses of providing, a county charge. 


A room must be provided by the board of commissioners of a 
county for the use of the jury, upon their retirement for 
deliberation, with suitable furniture, fuel, lights and stationery. 
If the commissioners neglect, the court may order the sheriff to do 
so, and the expenses incurred by him in carrying the order into 
effect, when certified by the court, are a county charge. 
R.L.1910; § 5910. R.L.1910, § 5912. 
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§22-893.  Jury may have written instructions, forms of verdict and 
documents injury room - Copies of public or private documents. 


On retiring for deliberation the jury may take with them the 
written instructions given by the court; the forms of verdict 
approved by the court, and all papers which have been received as 
evidence in the cause, except that they shall take copies of such 
parts of public records or private documents as ought not, in the 
opinion of the court, to be taken from the person having them in 
possession. 
R.L.1910, § 5912. 
 
§22-894.  Jury brought into court for information - Presence of, or 
notice to, parties. 


After the jury have retired for deliberation, if there be a 
disagreement between them as to any part of the testimony or if they 
desire to be informed on a point of law arising in the cause, they 
must require the officer to conduct them into court.  Upon their 
being brought into court, the information required must be given in 
the presence of, or after notice to the district attorney and the 
defendant or his counsel, or after they have been called. 
R.L.1910, § 5913. 
 
§22-895.  Illness of juror after retirement - Accident or cause 
preventing keeping together - Discharge. 


If, after the retirement of the jury, one of them become so sick 
as to prevent the continuance of his duty, or any other accident or 
cause occur to prevent their being kept together for deliberation, 
the jury may be discharged. 
R.L.1910, § 5914. R.L.1910, § 5914. 
 
§22-896.  Discharge after agreement on verdict or showing of 
inability to agree. 


Except as provided in the last section, the jury cannot be 
discharged after the cause is submitted to them until they have 
agreed upon their verdict, and rendered it in open court, unless by 
the consent of both parties entered upon the minutes, or unless at 
the expiration of such time as the court deems proper, it 
satisfactorily appear that there is no reasonable probability that 
the jury can agree. 
R.L.1910, § 5915. 
 
§22-897.  Retrial after discharge at same or other term. 


In all cases where a jury are discharged or prevented from 
giving a verdict, by reason of an accident or other cause, except 
where the defendant is discharged from the indictment or information 
during the progress of the trial, or after the cause is submitted to 
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them, the cause may be again tried at the same or another term, as 
the court may direct. 
R.L.1910, § 5916. 
 
§22-898.  Court during jury's retirement - Sealed verdicts - Final 
adjournment for term discharges jury. 


While the jury are absent the court may adjourn from time to 
time as to other business, but it is nevertheless deemed open for 
any purpose connected with the cause submitted to them until verdict 
is rendered or the jury discharged.  If the jury agree on a verdict 
during a temporary adjournment or recess of the court, they may, 
upon the direction of the court, sign the verdict by their foreman, 
securely seal the same in an envelope, and deliver the same to the 
foreman, when they may separate until the next convening of the 
court, at which time they shall reassemble in the jury room and 
return their verdict in open court, when the same proceedings shall 
be had as in case of other verdicts.  A final adjournment of the 
court for the term discharges the jury. 
R.L.1910, § 5917. 
 
§22-911.  Return of jury into court upon agreement - Discharge on 
failure of some jurors to appear. 


When the jury have agreed upon their verdict, they may be 
conducted into court by the officer having them in charge.  Their 
names must then be called, and if all do not appear, the rest must 
be discharged without giving a verdict.  In that case the cause must 
be again tried, at the same or another term. 
R.L.1910, § 5918. 
 
§22-912.  Presence of defendant required in felony cases when 
verdict received - Discretionary in misdemeanor cases. 


If the indictment or information is for a felony, the defendant 
must, before the verdict is received, appear in person.  If it is 
for a misdemeanor, the verdict may, in the discretion of the court, 
be rendered in his absence. 
R.L.1910, § 5919. 
 
§22-913.  Proceedings when jury appear. 


When the jury appear, they must be asked, by the court or the 
clerk, whether they have agreed upon their verdict, and if the 
foreman answers in the affirmative, they must, on being required, 
declare the same. 
R.L.1910, § 5920. 
 
§22-914.  Form of verdict. 


A general verdict upon a plea of not guilty, is either "guilty", 
or "not guilty", which imports a conviction or acquittal of the 
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offense charged.  Upon a plea of a former conviction or acquittal of 
the same offense, it is either "for the state", or "for the 
defendant".  When the defendant is acquitted on the ground that he 
was insane at the time of the commission of the act charged, the 
verdict must be "not guilty by reason of insanity".   When the 
defendant is acquitted on the ground of variance between the charge 
and the proof, the verdict must be "not guilty by reason of variance 
between charge and proof". 
R.L.1910, § 5921. 
 
§22-915.  Degree of crime must be found. 


Whenever a crime is distinguished into degrees, the jury, if 
they convict the defendant, must find the degree of the crime of 
which he is guilty. 
R.L.1910, § 5922. 
 
§22-916.  Included offense or attempt may be found. 


The jury may find the defendant guilty of any offense, the 
commission of which is necessarily included in that with which he is 
charged, or of an attempt to commit the offense. 
R.L.1910, § 5923. 
 
§22-917.  Several defendants - Verdict as to part - Retrial as to 
defendants not agreed on. 


On an indictment or information against several, if the jury 
cannot agree upon a verdict as to all, they may render a verdict as 
to those in regard to whom they do agree, on which a judgment must 
be entered accordingly, and the case as to the rest may be tried by 
another jury. 
R.L.1910, § 5924. 
 
§22-918.  Jury may reconsider verdict of conviction for mistake of 
law - Return of same verdict. 


When there is a verdict of conviction in which it appears to the 
court that the jury have mistaken the law, the court may explain the 
reason for that opinion, and direct the jury to reconsider their 
verdict, and if, after the reconsideration, they return the same 
verdict, it must be entered.  But when there is a verdict of 
acquittal, the court cannot require the jury to reconsider it. 
R.L.1910, § 5925. 
 
§22-919.  Informal verdict to be reconsidered. 


If the jury render a verdict not in form, the court may, with 
proper instructions as to the law, direct them to reconsider it, and 
it cannot be recorded until it be rendered in some form from which 
it can be clearly understood what is the intent of the jury. 
R.L.1910, § 5926. 
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§22-920.  Judgment when jury persist in informal verdict. 


If the jury persist in finding an informal verdict, from which, 
however, it can be clearly understood that their intention is to 
find in favor of the defendant upon the issue, it must be entered in 
the terms in which it is found, and the court must give judgment of 
acquittal.  But no judgment of conviction can be given unless the 
jury expressly find against the defendant, upon the issue, or 
judgment be given against him on a special verdict. 
R.L.1910, § 5927. 
 
§22-921.  Polling jury. 


When a verdict is rendered, and before it is recorded, the jury 
may be polled on the requirement of either party, in which case they 
must be severally asked whether it is their verdict, and if any one 
answer in the negative, the jury must be sent out for further 
deliberation. 
R.L.1910, § 5928. 
 
§22-922.  Recording and reading verdict - Disagreement of jurors 
entered upon minutes - Discharge if no disagreement. 


When the verdict is given, and is such as the court may receive, 
the clerk must immediately record it in full upon the minutes, and 
the judge or the clerk must read it to the jury and inquire of them 
whether it is their verdict. If any juror disagree, the fact must be 
entered upon the minutes, and the jury again sent out; but if no 
disagreement is expressed, the verdict is complete, and the jury 
must be discharged from the case. 
Amended by Laws 1985, c. 119, § 1, eff. Nov. 1, 1985. 
 
§22-923.  Defendant discharged on acquittal - Variance resulting in 
acquittal may authorize new charges. 


If a judgment of acquittal is given on a general verdict, and 
the defendant is not detained for any other legal cause, he must be 
discharged as soon as judgment is given, except that when the 
acquittal is for a variance between the proof and the indictment or 
information which may be obviated by a new indictment or information 
the court may order his detention to the end that a new indictment 
or information may be preferred in the same manner and with like 
effect as provided in cases where the jury is discharged. 
R.L.1910, § 5930. 
 
§22-924.  Commitment upon conviction. 


If a general verdict is rendered against the defendant he must 
be remanded if in custody, or if on bail he may be committed to the 
proper officer of the county to await the judgment of the court upon 
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the verdict.  When committed his bail is exonerated, or if money is 
deposited instead of bail it must be refunded to the defendant. 
R.L.1910, § 5931. 
 
§22-925.  Claim of insanity - Duty of court and jury - Commitment to 
institution. 


When it is contended on behalf of the defendant in any criminal 
prosecution that such defendant is at the time of the trial a person 
who is impaired by reason of mental retardation, a mentally ill 
person, an insane person, or a person of unsound mind, the court 
shall submit to the jury a proper form of verdict, and if the jury 
finds the defendant not guilty on account of such insanity, mental 
illness, or unsoundness of mind, they shall so state in their 
verdict, and the court shall thereupon order the defendant committed 
to the state hospital for the mentally ill, or other state 
institution provided for the care and treatment of cases such as the 
one before the court, until the sanity and soundness of mind of the 
defendant be judicially determined, and such person be discharged 
from the institution according to law. 
R.L. 1910, § 5932.  Amended by Laws 1998, c. 246, § 14, eff. Nov. 1, 
1998. 
 
§22-926.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-926.1.  Assessment of punishment by jury. 


In all cases of a verdict of conviction for any offense against 
any of the laws of the State of Oklahoma, the jury may, and shall 
upon the request of the defendant assess and declare the punishment 
in their verdict within the limitations fixed by law, and the court 
shall render a judgment according to such verdict, except as 
hereinafter provided. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 439, eff. July 1, 1999. 
 
§22-927.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-927.1.  Punishment assessed by court. 


Where the jury finds a verdict of guilty, and fails to agree on 
the punishment to be inflicted, or does not declare such punishment 
by their verdict, the court shall assess and declare the punishment 
and render the judgment accordingly. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 440, eff. July 1, 1999. 
 
§22-928.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 
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NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-928.1.  Excess punishment to be disregarded by court. 


If the jury assesses a punishment, whether of imprisonment or 
fine, greater than the highest limit declared by law for the offense 
of which they convict the defendant, the court shall disregard the 
excess and pronounce sentence and render judgment according to the 
highest limit prescribed by law in the particular case. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 441, eff. July 1, 1999. 
 
§22-929.  Remand for vacation of sentence - New sentencing 
proceeding - Construction of section. 


A.  Upon any appeal of a conviction by the defendant in a 
noncapital criminal case, the appellate court, if it finds 
prejudicial error in the sentencing proceeding only, may set aside 
the sentence rendered and remand the case to the trial court in the 
jurisdiction in which the defendant was originally sentenced for 
resentencing.  No error in the sentencing proceeding shall result in 
the reversal of the conviction in a criminal case unless the error 
directly affected the determination of guilt. 


B.  When a criminal case is remanded for vacation of a sentence, 
the court may: 


1.  Set the case for a nonjury sentencing proceeding; or 
2.  If the defendant or the prosecutor so requests in writing, 


impanel a new sentencing jury. 
C.  If a written request for a jury trial is filed within twenty 


(20) days of the date of the appellate court order, the trial court 
shall impanel a new jury for the purpose of conducting a new 
sentencing proceeding. 


1.  All exhibits and a transcript of all testimony and other 
evidence properly admitted in the prior trial and sentencing shall 
be admissible in the new sentencing proceeding.  Additional relevant 
evidence may be admitted including testimony of witnesses who 
testified at the previous trial. 


2.  The provisions of this section are procedural and shall 
apply retroactively to any defendant sentenced in this state. 


D.  This section shall not be construed to amend or be in 
conflict with the provisions of Section 701.10 or 701.10a of Title 
21 of the Oklahoma Statutes relating to sentencing and resentencing 
in death penalty cases; Section 438 of this act relating to the 
trial procedure for defendants prosecuted for second or subsequent 
offense; or the provisions of Sections 439 and 440 of this act 
relating to assessment of punishment in the original trial 
proceedings. 
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Added by Laws 1990, c. 261, § 1, emerg. eff. May 24, 1990.  Amended 
by Laws 1997, c. 133, § 18, eff. July 1, 1999; Laws 1999, 1st 
Ex.Sess., c. 5, § 9, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 18 from July 1, 1998, to July 1, 1999. 
 
§22-951.  New trial defined - Proceedings on new trial - Former 
verdict no bar - Capital cases. 


A.  A new trial is a reexamination of the issue in the same 
court, before another jury, after a verdict has been given.  The 
granting of a new trial places the parties in the same position as 
if no trial had been had.  All the testimony must be produced anew 
except of witnesses who are absent from the state or dead, in which 
event the evidence of such witnesses on the former trial may be 
presented; and the former verdict cannot be used or referred to 
either in evidence or in argument, or be pleaded in bar of any 
conviction which might have been had under the indictment or 
information. 


B.  In capital cases, when an appeal has been taken and the 
cause has been remanded for a new trial, the court shall proceed as 
provided in subsection A of this section. 


C.  In capital cases, when an appeal has been taken and the 
cause has been remanded for resentencing, the prosecutor and court 
shall proceed as provided in Section 3 of this act. 
R.L.1910, § 5936. 
 
§22-952.  Grounds for new trial - Affidavits and testimony. 


A court in which a trial has been had upon an issue of fact has 
power to grant a new trial when a verdict has been rendered against 
a defendant by which his substantial rights have been prejudiced, 
upon his application in the following cases only: 


First.  When the trial has been in his absence, if the charge is 
for a felony. 


Second.  When the jury have received any evidence out of court, 
other than that resulting from a view of the premises. 


Third.  When the jury have separated without leave of the court, 
after retiring to deliberate on their verdict, and before delivering 
or sealing the same, if it be sealed, or have been guilty of any 
misconduct by which a fair and due consideration of the case has 
been prevented. 


Fourth.  When the verdict has been decided by lot, or by any 
means other than a fair expression of opinion on the part of the 
jury. 


Fifth.  When the court has misdirected the jury in a matter of 
law, or has erred in the decision of any question of law arising 
during the course of the trial. 


Sixth.  When the verdict is contrary to law or evidence. 
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Seventh.  When new evidence is discovered, material to the 
defendant, and which he could not with reasonable diligence have 
discovered before the trial, or when it can be shown that the grand 
jury was not drawn summoned or impaneled as provided by law, and 
that the facts in relation thereto were unknown to the defendant or 
his attorney until after the trial jury in the case was sworn and 
were not of record.  When a motion for a new trial is made on the 
ground of newly discovered evidence, the defendant must produce at 
the hearing in support thereof affidavits of witnesses, or he may 
take testimony in support thereof as provided in Section 5781, and 
if time is required by the defendant to procure such affidavits or 
testimony, the court may postpone the hearing of the motion for such 
length of time as under all the circumstances of the case may seem 
reasonable.  The application for a new trial on the ground that the 
grand jury was not drawn summoned or impaneled as provided by law 
may be shown in like manner. 
R.L.1910, § 5937. 
 
§22-953.  Time for applying for new trial - Limitations. 


The application for a new trial must be made before judgment is 
entered; but the court or judge thereof may for good cause shown 
allow such application to be made at any time within thirty (30) 
days after the rendition of the judgment.  A motion for a new trial 
on the ground of newly discovered evidence may be made within three 
(3) months after such evidence is discovered but no such motion may 
be filed more than one (1) year after judgment is rendered, and if 
on the ground that the grand jury was not properly drawn or 
impaneled then the motion must be made within thirty (30) days after 
the judgment is rendered. 
R.L.1910, § 5938; Laws 1969, c. 117, § 1, emerg. eff. April 3, 1969. 
 
§22-954.  Motion in arrest of judgment - Definition - Grounds - Time 
for. 


A motion in arrest of judgment is an application on the part of 
the defendant that no judgment be rendered on plea or verdict of 
guilty, or on a verdict against the defendant on a plea of former 
conviction or acquittal.  It may be founded on any of the defects in 
the indictment or information mentioned as grounds of demurrer 
unless such objection has been waived by a failure to demur, and 
must be before or at the time the defendant is called for judgment. 
R.L.1910, § 5939. 
 
§22-955.  Court may arrest on its own motion - Effect of allowing 
motion. 


The court may also on its own view of any of these defects, 
arrest the judgment without motion.  The effect of allowing a motion 
in arrest of judgment is to place the defendant in the same 
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situation in which he was before the indictment or information was 
filed, and in no case of arrest of judgment  is the verdict a bar to 
another prosecution. 
R.L.1910, § 5940. 
 
§22-956.  Proceedings after motion for arrest of judgment sustained. 


If, from the evidence on the trial, there is reasonable ground 
to believe the defendant guilty, and a new indictment can be framed 
upon which he may be convicted, the court may order him to be 
recommitted to the officer of the proper county, or admitted to bail 
anew to answer the new indictment or information.  If the evidence 
shows him guilty of another offense, he must be committed or held 
thereon; but if no evidence appears sufficient to charge him with 
any offense, he must, if in custody, be discharged, or, if admitted 
to bail, his bail is exonerated, or if money has been deposited 
instead of bail, it must be refunded to the defendant, and the 
arrest of judgment operates as an acquittal of the charge upon which 
the indictment or information was founded. 
R.L.1910, § 5941. R.L.1910, § 5941. 
 
§22-961.  Court appoints time for pronouncing judgment. 


After a plea or verdict of guilty, or after a verdict against 
the defendant on a plea of a former conviction or acquittal, if the 
judgment is not arrested or a new trial granted, the court must 
appoint a time for pronouncing judgment. 
R.L.1910, § 5942. 
 
§22-962.  Time for pronouncing verdict specified. 


The time appointed must be at least two (2) days after the 
verdict, if the court intend to remain in session so long; or, if 
not, at as remote a time as can reasonably be allowed. 
R.L.1910, § 5943. 
 
§22-963.  Defendant may be absent, when. 


For the purpose of judgment, if the conviction is for 
misdemeanor judgment may be pronounced in the defendant's absence, 
unless such defendant is represented by an attorney of record, in 
which event, said attorney must be present unless said attorney 
waives appearance in writing or unless the said attorney has been 
notified of the time and date of imposition of judgment and fails to 
appear. 
R.L.1910, § 5944; Laws 1968, c. 202, § 1, emerg. eff. April 19, 
1968. 
 
§22-964.  Officer may be directed to produce prisoner. 
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When the defendant is in custody, the court may direct the 
officer in whose custody he is to bring him before it for judgment, 
and the officer must do so accordingly. 
R.L.1910, § 5945. 
 
§22-965.  Warrant for defendant not appearing - Forfeiture of bond 
or bail money. 


If the defendant has been discharged on bail, or has deposited 
money instead thereof, and does not appear for judgment when his 
personal attendance is necessary, the court, in addition to the 
forfeiture of the undertaking of bail or of money deposited, may 
direct the clerk to issue a bench warrant for his arrest. 
R.L.1910, § 5946. 0 
 
§22-966.  Clerk to issue bench warrant - Several counties. 


The clerk, on the application of the district attorney, may, 
accordingly, at any time after the order, whether the court be 
sitting or not, issue a bench warrant into one or more counties. 
R.L.1910, § 5947. 
 
§22-966A.  Bench warrant, fee for issuance of. 


For the issuance of each bench warrant for a defendant's failure 
to pay court costs, fines, fees, or assessments in felony, 
misdemeanor, or traffic cases, the court clerk shall charge and 
collect a fee of Five Dollars ($5.00).  The fee shall be included in 
the execution bond amount on the face of the bench warrant which is 
issued for the defendant's failure to pay and shall be in addition 
to the delinquent amount owed by the defendant.  This fee shall be 
deposited in the court clerk's revolving fund pursuant to the 
provisions of Section 220 of Title 19 of the Oklahoma Statutes. 
Added by Laws 1995, c. 132, § 2, eff. Nov. 1, 1995. 
 
§22-967.  Form of bench warrant. 


The bench warrant must be substantially in the following form: 
County of ...................... 
State of Oklahoma. 
To any sheriff, constable, marshal or policeman in this state: 
A B having been, on the ........ day of ......... A. D., 19...., 


duly convicted in the ......... court of the county of ........ of 
the crime of (designating it generally), you are therefore commanded 
forthwith to arrest the above-named A B and bring him before that 
court for judgment, or if the court has adjourned for the term, you 
are to deliver him into the custody of the sheriff of the county of 
........ (as the case may be). 


Given under my hand, with the seal of said court affixed, this 
...... day of ........ A. D., 19.... 


By order of the court. 
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(Seal).                              E.F., Clerk. 
R.L.1910, § 5948. 
 
§22-968.  Service of bench warrant, mode of. 


The bench warrant may be served in any county, in the same 
manner as a warrant of arrest, except that when served in another 
county, it need not be endorsed by a magistrate of that county. 
R.L.1910, § 5949. 
 
§22-969.  Defendant to be arrested. 


Whether the bench warrant is served in the county in which it 
was issued or in another county, the officer must arrest the 
defendant and bring him before the court, or commit him to the 
officer mentioned in the warrant, according to the command thereof. 
R.L.1910, § 5950. 
 
§22-970.  Defendant informed of proceedings. 


When the defendant appears for judgment, he must be informed by 
the court, or by the clerk under its direction, of the nature of the 
indictment or information, and his plea and the verdict, if any 
thereon, and must be asked whether he has any legal cause to show 
why judgment should not be pronounced against him. 
R.L.1910, § 5951. 
 
§22-971.  Defendant may show cause against judgment - Grounds - 
Proceedings. 


The defendant may show for cause against the judgment: 
1.  That the defendant is insane; and if, in the opinion of the 


court, there is reasonable ground for believing the defendant to be 
insane, the question of the defendant's insanity must be tried as 
hereinafter in this chapter.  If upon the trial of that question the 
jury finds that the defendant is sane, judgment must be pronounced.  
If the jury finds the defendant insane, the defendant may be 
committed to one of the state institutions or hospitals for the 
mentally ill, until the defendant becomes sane, or be otherwise 
committed according to law.  When notice is given of that fact, as 
hereinafter provided, the defendant must be brought before the court 
for judgment. 


2.  That the defendant has good cause to offer, either in arrest 
of judgment, or for a new trial, in which case the court may order 
the judgment to be deferred, and proceed to decide upon the motion 
in arrest of judgment, or for a new trial. 
R.L. 1910, § 5932.  Amended by Laws 1998, c. 246, § 15, eff. Nov. 1, 
1998. 
 
§22-972.  Rendition of judgment where cause against it not shown. 
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If no sufficient cause be alleged or appear to the court why 
judgment should not be pronounced it must thereupon be rendered. 
R.L.1910, § 5953. 
 
§22-973.  Court may hear further evidence, when. 


After a plea or verdict of guilty in a case where the extent of 
the punishment is left with the court, the court, upon the 
suggestion of either party that there are circumstances which may be 
properly taken into view, either in aggravation or mitigation of the 
punishment, may in its discretion hear the same summarily at a 
specified time and upon such notice to the adverse party as it may 
direct. 
R.L.1910, § 5954. 
 
§22-973a.  Mitigating factor for veterans – PTSD. 


A.  When making a sentencing decision concerning a person who is 
a veteran, the court may consider as a mitigating factor that the 
person has been diagnosed as suffering from posttraumatic stress 
disorder resulting from his or her military service. 


B.  The defendant shall provide to the court documentary 
evidence that the defendant: 


1.  Has served in the Armed Forces of the United States of 
America in a combat zone, as defined in Section 112 of the Federal 
Internal Revenue Code of 1986.  Proof of such service shall consist 
of a certification by the Director of the Department of Veterans 
Affairs; and 


2.  Has been diagnosed with a posttraumatic stress disorder 
connected to his or her service in the Armed Forces of the United 
States of America. 


C.  As used in this section, "posttraumatic stress disorder" 
means the same as such term is defined in the Diagnostic and 
Statistical Manual of Mental Disorders, Fifth Edition (DSM-5, 2013), 
and occurred as a result of events during the service of the 
defendant in one or more combat zones. 
Added by Laws 2016, c. 197, § 1, eff. Nov. 1, 2016. 
 
§22-974.  Testimony - How presented - Deposition of sick or infirm 
witness. 


The circumstances must be presented by the testimony of 
witnesses examined in open court, except that when a witness is so 
sick or infirm as to be unable to attend, his deposition may be 
taken by a magistrate of the county out of court, at a specified 
time and place, upon such notice to the adverse party as the court 
may direct. 
R.L.1910, § 5955. 
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§22-975.  Other evidence in aggravation or mitigation of punishment 
prohibited. 


No affidavit or testimony, or representation of any kind, verbal 
or written, can be offered to or received by the court or member 
thereof in aggravation or mitigation of the punishment, except as 
provided in the last two sections. 
R.L.1910, § 5956. 
 
§22-976.  Concurrent sentences. 


If the defendant has been convicted of two or more offenses, 
before judgment on either, the judgment may be that the imprisonment 
upon any one may commence at the expiration of the imprisonment upon 
any other of the offenses.  Provided, that the sentencing judge 
shall, at all times, have the discretion to enter a sentence 
concurrent with any other sentence. 
R.L. 1910, § 5957.  Amended by Laws 1985, c. 20, § 2, eff. Nov. 1, 
1985; Laws 1997, c. 133, § 68, eff. July 1, 1999; Laws 1999, 1st 
Ex.Sess., c. 5, § 19, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 68 from July 1, 1998, to July 1, 1999. 
 
§22-977.  Entry of judgment of conviction - Papers to be filed by 
clerk - Obtaining date of birth and social security number of 
defendant. 


A.  When judgment upon a conviction is rendered, the clerk must 
enter the same upon the minutes, stating briefly the offense for 
which the conviction has been had, and must immediately annex 
together and file the following papers, which constitute a record of 
the action: 


1.  The indictment and a copy of the minutes of the plea or 
demurrer; 


2.  A copy of the minutes of the trial; 
3.  The charges given or refused, and the endorsements, if any, 


thereon; and 
4.  A copy of the judgment, which shall include a notation of 


the month and year of birth date of the defendant and the last four 
digits of the Social Security number of the defendant.  The judgment 
shall also contain the statutory reference to the felony crime the 
defendant was convicted of and the date of the offense. 


B.  The court shall obtain the month and year of birth date of 
the defendant and the last four digits of the Social Security number 
of the defendant. 
R.L. 1910, § 5960.  Amended by Laws 1993, c. 202, § 1, eff. Sept. 1, 
1993; Laws 2003, c. 294, § 1, eff. Nov. 1, 2003; Laws 2016, c. 348, 
§ 4, eff. Nov. 1, 2016; Laws 2018, c. 173, § 1. 
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§22-978.  Certified copy of judgment furnished to officer - Officer 
authorized to execute judgment except of death. 


When a judgment, except of death, has been pronounced, a 
certified copy of the entry thereof, upon the minutes, must be 
forthwith furnished to the officer, whose duty it is to execute the 
judgment, and no other warrant or authority is necessary to justify 
or require its execution. 
R.L.1910, § 5961. 
 
§22-979.  Execution of judgment by sheriff in certain cases - 
Delivery to proper officer in other cases. 


When the judgment is imprisonment in a county jail, or a fine, 
and that the defendant be imprisoned until it be paid, the judgment 
must be executed by the sheriff of the county or subdivision.  In 
all other cases when the sentence is imprisonment, the sheriff of 
the county must deliver the defendant to the proper officer, in 
execution of the judgment. 
R.L.1910, § 5964. 
 
§22-979a.  Payment of jail costs by inmate. 


A.  The court shall require a person who is actually received 
into custody at a jail facility or who is confined in a city or 
county jail or holding facility, for any offense, to pay the jail 
facility or holding facility the costs of incarceration, both before 
and after conviction, upon conviction or receiving a deferred 
sentence.  The costs of incarceration shall be collected by the 
clerk of the court as provided for collection of other costs and 
fines, which shall be subject to review under the procedures set 
forth in Section VIII of the Rules of the Oklahoma Court of Criminal 
Appeals, Chapter 18, Appendix of this title.  Costs of incarceration 
shall include booking, receiving and processing out, housing, food, 
clothing, medical care, dental care, and psychiatric services.  The 
costs for incarceration shall be an amount equal to the actual cost 
of the services and shall be determined by the chief of police for 
city jails and holding facilities, by the county sheriff for county 
jails or by contract amount, if applicable.  In the event a person 
requires emergency medical treatment for an injury or condition that 
threatens life or threatens the loss or use of a limb prior to being 
actually received into the custody of any jail facility, the 
provisions of Section 533 of Title 21 of the Oklahoma Statutes shall 
apply to taking custody, medical care and cost responsibility.  The 
cost of incarceration shall be paid by the court clerk, when 
collected, to the municipality, holding facility, county or other 
public entity responsible for the operation of such facility where 
the person was held at any time.  Except for medical costs, ten 
percent (10%) of any amount collected by the court clerk shall be 
paid to the municipal attorney’s or district attorney’s office, and 
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the remaining amount shall be paid to the municipality, the 
sheriff’s service fee account or, if the sheriff does not operate 
the jail facility, the remaining amount shall be deposited with the 
public entity responsible for the operation of the jail facility 
where the person was held at any time.  The court shall order the 
defendant to reimburse all actual costs of incarceration, upon 
conviction or upon entry of a deferred judgment and sentence unless 
the defendant is a mentally ill person as defined by Section 1-103 
of Title 43A of the Oklahoma Statutes.  The sheriff shall give 
notice to the defendant of the actual costs owed before any court-
ordered costs are collected.  The defendant shall have an 
opportunity to object to the amount of costs solely on the grounds 
that the number of days served is incorrect.  If no objection is 
made, the costs may be collected in the amount stated in the notice 
to the defendant.  The sheriff, municipality or other public entity 
responsible for the operation of the jail may collect costs of 
incarceration ordered by the court from the jail account of the 
inmate.  If the funds collected from the jail account of the inmate 
are insufficient to satisfy the actual incarceration costs ordered 
by the court, the sheriff, municipality or other public entity 
responsible for the operation of the jail is authorized to collect 
the remaining balance of the incarceration costs by civil action.  
When the sheriff, municipality or other public entity responsible 
for the operation of the jail collects any court-ordered 
incarceration costs from the jail account of the inmate or by 
criminal or civil action, the court clerk shall be notified of the 
amount collected. 


B.  Except as may otherwise be provided in Section 533 of Title 
21 of the Oklahoma Statutes, any offender receiving routine or 
emergency medical services or medications or injured during the 
commission of a felony or misdemeanor offense and administered any 
medical care shall be required to reimburse the sheriff, 
municipality or other public entity responsible for the operation of 
the jail, the full amount paid by the sheriff, municipality or other 
public entity responsible for the operation of the jail for any 
medical care or treatment administered to such offender during any 
period of incarceration or when the person was actually received 
into custody for any reason in that jail facility.  The sheriff, 
municipality or other public entity responsible for the operation of 
the jail may deduct the costs of medical care and treatment as 
authorized by Section 531 of Title 19 of the Oklahoma Statutes.  If 
the funds collected from the jail account of the inmate are 
insufficient to satisfy the actual medical costs paid, the sheriff, 
municipality or other public entity responsible for the operation of 
the jail shall be authorized to collect the remaining balance of the 
medical care and treatment by civil actions. 
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C.  Costs of incarceration shall be a debt of the inmate owed to 
the municipality, county, or other public entity responsible for the 
operation of the jail and may be collected as provided by law for 
collection of any other civil debt or criminal penalty. 


D.  The court shall not waive the costs of incarceration in 
their entirety.  However, if the court determines that a reduction 
in the fine, costs, and costs of incarceration is warranted, the 
court shall equally apply the same percentage reduction to the fine, 
costs, and costs of incarceration owed by the defendant. 
Added by Laws 1990, c. 130, § 1, eff. Sept. 1, 1990.  Amended by 
Laws 1990, c. 311, § 1, eff. Sept. 1, 1990; Laws 1996, c. 153, § 1, 
emerg. eff. May 7, 1996; Laws 1998, c. 290, § 3, eff. July 1, 1998; 
Laws 1999, c. 1, § 8, emerg. eff. Feb. 24, 1999; Laws 1999, c. 205, 
§ 1, emerg. eff. May 25, 1999; Laws 2001, c. 258, § 7, eff. July 1, 
2001; Laws 2003, c. 319, § 2; Laws 2004, c. 455, § 1; Laws 2005, c. 
1, § 16, emerg. eff. March 15, 2005; Laws 2005, c. 470, § 2, emerg. 
eff. June 9, 2005; Laws 2008, c. 366, § 2, emerg. eff. June 3, 2008. 
NOTE:  Laws 1998, c. 209, § 1 repealed by Laws 1999, c. 1, § 45, 
emerg. eff. Feb. 24, 1999.  Laws 2004, c. 275, § 11 repealed by Laws 
2005, c. 1, § 17, emerg. eff. March 15, 2005.  Laws 2005, c. 111, § 
2 repealed by Laws 2005, c. 470, § 3, emerg. eff. June 9, 2005. 
 
§22-980.  Duty of sheriff when defendant sentenced to state prison. 


If the judgment is for imprisonment in a state prison, the 
sheriff of the county or subdivision must, upon receipt of a 
certified copy thereof or authorized notification thereof, take and 
deliver the defendant to the warden of the Lexington Assessment and 
Reception Center or to a place determined by the Director of the 
Department of Corrections.  The sheriff must also deliver to the 
Department of Corrections: 


1.  A certified copy of the judgment and sentence, unless the 
judgment and sentence has previously been sent electronically by an 
authorized clerk of the court; 


2.  A copy of any medical, dental, or mental health records of 
the defendant for conditions reviewed or treated while in the 
custody of the sheriff; 


3.  Any medication or medical or dental device prescribed for 
the defendant while in the custody of the sheriff or for a pre-
existing condition; 


4.  Any forms required to be filed pursuant to the rules of the 
Court of Criminal Appeals at the time of the formal sentencing; and 


5.  Any forms of identification of the defendant that were in 
the possession of the defendant at the time of sentencing. 


Upon delivery of the defendant with the required judgment, 
records and medication or devices, the sheriff must take from the 
Department of Corrections a receipt for the defendant, and make 
return thereof to the court. 
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R.L. 1910, § 5965.  Amended by Laws 1978, c. 13, § 1, emerg. eff. 
Feb. 14, 1978; Laws 1998, c. 89, § 2, eff. July 1, 1998; Laws 1999, 
c. 51, § 1, eff. July 1, 1999; Laws 2003, c. 294, § 2, eff. Nov. 1, 
2003; Laws 2004, c. 239, § 2, eff. July 1, 2004. 
 
§22-981.  Authority of officer while conveying prisoner - Assistance 
of citizens - Penalty for refusing assistance. 


The sheriff or his deputy while conveying the defendant to the 
proper prison in execution of a judgment of imprisonment has the 
same authority to require the assistance of any citizen of this 
state in securing the defendant and in retaking him if he escape, as 
if the sheriff were in his own county, and every person who refuses 
or neglects to assist the sheriff, when so required, is punishable 
as if the sheriff were in his own county. 
R.L.1910, § 5966. Amended by Laws 1982, c. 25, § 1, operative Oct. 
1, 1982. 
 
§22-982.  Presentence investigation. 


A.  Whenever a person is convicted of a violent felony offense 
whether the conviction is for a single offense or part of any 
combination of offenses, except when the death sentence is available 
as punishment for the offense, the court may, before imposing the 
sentence, require a presentence investigation be made of the 
offender by the Department of Corrections.  The court shall order 
the defendant to pay a fee to the Department of Corrections of not 
less than Five Dollars ($5.00), nor more than Five Hundred Dollars 
($500.00) for the presentence investigation.  In hardship cases, the 
court shall set the amount of the fee and establish a payment 
schedule. 


B.  Whenever a person has a prior felony conviction and is 
convicted of a nonviolent offense the court may, before imposing a 
sentence, order a presentence investigation be made of the offender 
by a private provider or someone designated by the court.  The court 
shall order the defendant to pay to the private provider or court 
designee assigned to complete the presentence investigation a fee of 
not less than Five Dollars ($5.00) nor more than Five Hundred 
Dollars ($500.00).  In hardship cases, the court shall set the 
amount of the fee and establish a payment schedule. 


C.  When conducting a presentence investigation, the Department 
shall inquire into the circumstances of the offense and the 
characteristics of the offender.  The information obtained from the 
investigation shall include, but not be limited to, a voluntary 
statement from each victim of the offense concerning the nature of 
the offense and the impact of the offense on the victim and the 
immediate family of the victim, the amount of the loss suffered or 
incurred by the victim as a result of the criminal conduct of the 
offender, and the age, marital status, living arrangements, 
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financial obligations, income, family history and education, prior 
juvenile and criminal records, associations with other persons 
convicted of a felony offense, social history, indications of a 
predisposition to violence or substance abuse, remorse or guilt 
about the offense or the harm to the victim, job skills and 
employment history of the offender.  The Department shall make a 
report of information from such investigation to the court, 
including a recommendation detailing the punishment which is deemed 
appropriate for both the offense and the offender, and specifically 
a recommendation for or against probation or suspended sentence.  
The report of the investigation shall be presented to the judge 
within a reasonable time, and upon failure to present the report, 
the judge may proceed with sentencing.  Whenever, in the opinion of 
the court or the Department, it is desirable, the investigation 
shall include a physical and mental examination or either a physical 
or mental examination of the offender. 


D.  The district attorney shall have a presentence investigation 
made by the Department on each person charged with a violent felony 
offense and entering a plea of guilty or a plea of nolo contendere 
as part of or in exchange for a plea agreement for a felony offense.  
The presentence investigation shall be completed before the terms of 
the plea agreement are finalized.  The court shall not approve the 
terms of any plea agreement without reviewing the presentence 
investigation report to determine whether or not the terms of the 
sentence are appropriate for both the offender and the offense.  The 
fee provided in subsection A of this section shall apply to persons 
subject to this subsection and shall be a condition of the plea 
agreement and sentence. 


E.  The presentence investigation reports specified in this 
section shall not be referred to, or be considered, in any appeal 
proceedings.  Before imposing a sentence, the court shall advise the 
defendant, counsel for the defendant, and the district attorney of 
the factual contents and conclusions of the presentence 
investigation report.  The court shall afford the offender a fair 
opportunity to controvert the findings and conclusions of the 
reports at the time of sentencing.  If either the defendant or the 
district attorney desires, a hearing shall be set by the court to 
allow both parties an opportunity to offer evidence proving or 
disproving any finding contained in a report, which shall be a 
hearing in mitigation or aggravation of punishment. 


F.  The required presentence investigation and report may be 
waived upon written waiver by the district attorney and the 
defendant and upon approval by the Court. 


G.  As used in this section, "violent felony offense" means: 
1.  Arson in the first degree; 
2.  Assault with a dangerous weapon, battery with a dangerous 


weapon or assault and battery with a dangerous weapon; 
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3.  Aggravated assault and battery on a police officer, sheriff, 
highway patrol officer, or any other officer of the law; 


4.  Assault with intent to kill, or shooting with intent to 
kill; 


5.  Assault with intent to commit a felony, or use of a firearm 
to commit a felony; 


6.  Assault while masked or disguised; 
7.  Burglary in the first degree or burglary with explosives; 
8.  Child beating or maiming; 
9.  Forcible sodomy; 
10.  Kidnapping, or kidnapping for extortion; 
11.  Lewd or indecent proposition or lewd or indecent acts with 


a child; 
12.  Manslaughter in the first or second degrees; 
13.  Murder in the first or second degrees; 
14.  Rape in the first or second degrees, or rape by 


instrumentation; 
15.  Robbery in the first or second degrees, or robbery by two 


or more persons, or robbery with a dangerous weapon; or 
16.  Any attempt, solicitation or conspiracy to commit any of 


the above enumerated offenses. 
Added by Laws 1967, c. 277, § 1, emerg. eff. May 8, 1967.  Amended 
by Laws 1975, c. 369, § 1, emerg. eff. June 18, 1975; Laws 1982, c. 
25, § 1, operative Oct. 1, 1982; Laws 1992, c. 319, § 1, eff. Sept. 
1, 1992; Laws 1997, c. 328, § 1, eff. July 1, 1997; Laws 2002, c. 
460, § 18, eff. Nov. 1, 2002; Laws 2017, c. 170, § 1, eff. Nov. 1, 
2017. 
NOTE:  Laws 1997, c. 133, § 19 repealed by Laws 1999, 1st Ex. Sess., 
c. 5, § 452, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 19 from July 1, 1998, to July 1, 1999. 
 
§22-982a.  Judicial review. 


A.  1.  Any time within sixty (60) months after the initial 
sentence is imposed or within sixty (60) months after probation has 
been revoked, the court imposing sentence or revocation of probation 
may modify such sentence or revocation by directing that another 
sentence be imposed, if the court is satisfied that the best 
interests of the public will not be jeopardized; provided, however, 
the court shall not impose a deferred sentence.  Any application for 
sentence modification that is filed and ruled upon beyond twelve 
(12) months of the initial sentence being imposed must be approved 
by the district attorney who shall provide written notice to any 
victims in the case which is being considered for modification. 


2.  The court imposing sentence may modify the sentence of any 
offender who was originally sentenced for a drug charge and ordered 
to complete the Drug Offender Work Camp at the Bill Johnson 
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Correctional Facility and direct that another sentence be imposed, 
if the court is satisfied that the best interests of the public will 
not be jeopardized; provided, however, the court shall not impose a 
deferred sentence.  An application for sentence modification 
pursuant to this paragraph may be filed and ruled upon beyond the 
initial sixty-month time period provided for in paragraph 1 of this 
subsection. 


3.  This section shall not apply to convicted felons who have 
been in confinement in any state or federal prison system for any 
previous felony conviction during the ten-year period preceding the 
date that the sentence this section applies to was imposed.  
Further, without the consent of the district attorney, this section 
shall not apply to sentences imposed pursuant to a plea agreement or 
jury verdict. 


B.  The court imposing the sentence may modify the sentence of 
any offender sentenced to life without parole for an offense other 
than a violent crime, as enumerated in Section 571 of Title 57 of 
the Oklahoma Statutes, who has served at least ten (10) years of the 
sentence in the custody of the Department of Corrections upon a 
finding that the best interests of the public will not be 
jeopardized.  Provided; however, prior to granting a sentence 
modification under the provisions of this subsection, the court 
shall provide notice of the hearing to determine sentence 
modification to the victim or representative of the victim and shall 
allow the victim or representative of the victim the opportunity to 
provide testimony at the hearing.  The court shall consider the 
testimony of the victim or representative of the victim when 
rendering a decision to modify the sentence of an offender. 


C.  For purposes of judicial review, upon court order or written 
request from the sentencing judge, the Department of Corrections 
shall provide the court imposing sentence or revocation of probation 
with a report to include a summary of the assessed needs of the 
offender, any progress made by the offender in addressing his or her 
assessed needs, and any other information the Department can supply 
on the offender.  The court shall consider such reports when 
modifying the sentence or revocation of probation.  The court shall 
allow the Department of Corrections at least twenty (20) days after 
receipt of a request or order from the court to prepare the required 
reports. 


D.  If the court considers modification of the sentence or 
revocation of probation, a hearing shall be made in open court after 
receipt of the reports required in subsection C of this section.  
The clerk of the court imposing sentence or revocation of probation 
shall give notice of the judicial review hearing to the Department 
of Corrections, the offender, the legal counsel of the offender, and 
the district attorney of the county in which the offender was 
convicted upon receipt of the reports.  Such notice shall be mailed 
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at least twenty-one (21) days prior to the hearing date and shall 
include a copy of the report and any other written information to be 
considered at the judicial review hearing. 


E.  If an appeal is taken from the original sentence or from a 
revocation of probation which results in a modification of the 
sentence or modification to the revocation of probation of the 
offender, such sentence may be further modified in the manner 
described in paragraph 1 of subsection A of this section within 
sixty (60) months after the receipt by the clerk of the district 
court of the mandate from the Supreme Court or the Court of Criminal 
Appeals. 
Added by Laws 1983, c. 37, § 1, eff. Nov. 1, 1983.  Amended by Laws 
1997, c. 133, § 69, eff. July 1, 1999; Laws 1999, 1st Ex. Sess., c. 
5, § 20, eff. July 1, 1999; Laws 2007, c. 358, § 6, eff. July 1, 
2007; Laws 2009, c. 240, § 1, emerg. eff. May 21, 2009; Laws 2010, 
c. 2, § 8, emerg. eff. March 3, 2010; Laws 2012, c. 228, § 3, eff. 
Nov. 1, 2012; Laws 2015, c. 127, § 1, eff. Nov. 1, 2015; Laws 2016, 
c. 160, § 1, eff. Nov. 1, 2016; Laws 2018, c. 128, § 1, eff. Nov. 1, 
2018. 
NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 69 from July 1, 1998, to July 1, 1999. 
NOTE:  Laws 2009, c. 275, § 1 repealed by Laws 2010, c. 2, § 9, 
emerg. eff. March 3, 2010. 
 
§22-983.  Imprisonment or recommendation of suspension of driving 
privileges for failure to pay fines, costs, fees or assessments - 
Hearing - Installments. 


A.  Any defendant found guilty of an offense in any court of 
this state may be imprisoned for nonpayment of the fine, cost, fee, 
or assessment when the trial court finds after notice and hearing 
that the defendant is financially able but refuses or neglects to 
pay the fine, cost, fee, or assessment.  A sentence to pay a fine, 
cost, fee, or assessment may be converted into a jail sentence only 
after a hearing and a judicial determination, memorialized of 
record, that the defendant is able to satisfy the fine, cost, fee, 
or assessment by payment, but refuses or neglects so to do. 


B.  After a judicial determination that the defendant is able to 
pay the fine, cost, fee, or assessment in installments, the court 
may order the fine, cost, fee, or assessment to be paid in 
installments and shall set the amount and date for each installment. 


C.  In addition, the district court or municipal court, within 
one hundred twenty (120) days from the date upon which the person 
was originally ordered to make payment, may send notice of 
nonpayment of any court ordered fine and costs for a moving traffic 
violation to the Department of Public Safety with a recommendation 
of suspension of driving privileges of the defendant until the total 
amount of any fine and costs has been paid.  Upon receipt of payment 
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of the total amount of the fine and costs for the moving traffic 
violation, the court shall send notice thereof to the Department, if 
a nonpayment notice was sent as provided for in this subsection.  
Notices sent to the Department shall be on forms or by a method 
approved by the Department. 


D.  The Court of Criminal Appeals shall implement procedures and 
rules for methods of establishing payment plans of fines, costs, 
fees, and assessments by indigents, which procedures and rules shall 
be distributed to all district courts and municipal courts by the 
Administrative Office of the Courts. 
Added by Laws 1971, c. 341, § 5, emerg. eff. June 24, 1971.  Amended 
by Laws 1990, c. 259, § 3, eff. Sept. 1, 1990; Laws 1991, c. 238, § 
34, eff. July 1, 1991; Laws 1999, c. 359, § 6, eff. Nov. 1, 1999; 
Laws 2000, c. 159, § 1, emerg. eff. April 28, 2000; Laws 2000, c. 
323, § 2, emerg. eff. June 5, 2000; Laws 2018, c. 128, § 2, eff. 
Nov. 1, 2018. 
 
§22-983a.  Authority to waive fines, costs and fees. 


A.  On or after November 1, 2016, the court shall have the 
authority to waive all outstanding fines, court costs and fees in a 
criminal case for any person who: 


1.  Served a period of imprisonment in the custody of the 
Department of Corrections after conviction for a crime; 


2.  Has been released from the custody of the Department of 
Corrections; 


3.  Has complied with all probation or supervision requirements 
since being released from the custody of the Department of 
Corrections; and 


4.  Has made installment payments on outstanding fines, court 
costs, fees and restitution ordered by the court on a timely basis 
every month for the previous twenty-four (24) months following 
release from the custody of the Department of Corrections. 


B.  The provisions of this section shall not apply to amounts 
owed by the person for restitution to a victim pursuant to a court 
order or child support obligations pursuant to a court order. 
Added by Laws 2016, c. 392, § 1, eff. Nov. 1, 2016. 
 
§22-983b.  Released persons – Hearing to determine ability to pay 
fines, fees and costs. 


A.  Any person released on parole or released without parole 
from a term of imprisonment with the Department of Corrections shall 
be required to report at a time not less than one hundred eighty 
(180) days after his or her release from the Department of 
Corrections to: 


1.  The district court of the county from which the judgment and 
sentence resulting in incarceration arose; and 
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2.  All other district courts or municipal courts where the 
person owes fines, fees, costs and assessments, 
for the purpose of scheduling a hearing to determine the ability of 
the person to pay fines, fees, costs or assessments owed by the 
person in every felony or misdemeanor criminal case filed in a 
district court or criminal case filed in a municipal court of this 
state.  Such hearing shall be held in accordance with the provisions 
of Section VIII of the Rules of the Court of Criminal Appeals, 22 
O.S. 2011, Ch. 18, App.  A court may for good cause shown or in its 
discretion continue such hearing for up to one hundred eighty (180) 
days. 


B.  In determining the ability of the person to satisfy fines, 
fees, costs or assessments owed to a district or municipal court, 
the court shall inquire of the person at the time of the hearing 
which counties and municipalities the person owes fines, fees, costs 
or assessments in every felony or misdemeanor criminal case filed 
against the person and shall consider all court-ordered debt, 
including restitution and child support, in determining the ability 
of the person to pay.  The person shall not be required to pay any 
outstanding fines, fees, costs or assessments prior to the 
expiration of the one-hundred-eighty-day period; provided, however, 
the person shall not be precluded from voluntarily making payment 
toward the satisfaction of any fines, fees, costs or assessments due 
and owing to a district or municipal court of this state. 


C.  The Court of Criminal Appeals shall promulgate rules 
governing the provisions of this section including, but not limited 
to: 


1.  Reporting, hearing and payment requirements as provided for 
in subsections A and B of this section; 


2.  Consolidating district and municipal court fines, fees, 
costs or assessments owed by a person into one order for payment; 
and 


3.  Accepting and distributing payments received for fines, 
fees, costs or assessments to various district and municipal courts 
when consolidated by the court into one order for payment. 
Added by Laws 2016, c. 392, § 2, eff. Nov. 1, 2016. 
 
§22-984.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010. 
 
§22-984.1.  Renumbered as § 142A-8 of Title 21 by Laws 2010, c. 135, 
§ 19, eff. Nov. 1, 2010. 
 
§22-984.2.  Renumbered as § 142A-9 of Title 21 by Laws 2010, c. 135, 
§ 20, eff. Nov. 1, 2010. 
 
§22-984.3.  Renumbered as § 142A-10 of Title 21 by Laws 2010, c. 
135, § 21, eff. Nov. 1, 2010. 
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§22-984.4.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010. 
 
§22-985.  Short title - Justice Safety Valve Act. 


Sections 2 and 3 of this act shall be known and may be cited as 
the "Justice Safety Valve Act". 
Added by Laws 2015, c. 243, § 1, eff. Nov. 1, 2015. 
 
§22-985.1.  Departure from mandatory minimum sentencing – 
Requirements - Exceptions. 


A.  When sentencing a person convicted of a criminal offense for 
which there is a mandatory minimum sentence of imprisonment, the 
court may depart from the applicable sentence if the court finds 
substantial and compelling reasons on the record, after giving due 
regard to the nature of the crime, history, and character of the 
defendant and his or her chances of successful rehabilitation, that: 


1.  The mandatory minimum sentence of imprisonment is not 
necessary for the protection of the public; or 


2.  Imposition of the mandatory minimum sentence of imprisonment 
would result in substantial injustice to the defendant; or 


3.  The mandatory minimum sentence of imprisonment is not 
necessary for the protection of the public and the defendant, based 
on a risk and needs assessment, is eligible for an alternative 
court, a diversion program or community sentencing, without regard 
to exclusions because of previous convictions, and has been accepted 
to the same, pending sentencing. 


B.  The court shall not have the discretion to depart from the 
applicable mandatory minimum sentence of imprisonment on convictions 
for criminal offenses under the following circumstances: 


1.  The offense for which the defendant was convicted is among 
those crimes listed in Section 571 of Title 57 of the Oklahoma 
Statutes as excepted from the definition of "nonviolent offense"; 


2.  The offense for which the defendant was convicted was a sex 
offense and will require the defendant to register as a sex offender 
pursuant to the provisions of the Sex Offenders Registration Act; 


3.  The offense for which the defendant was convicted involved 
the use of a firearm; 


4.  The offense for which the defendant was convicted is a crime 
listed in Section 13.1 of Title 21 of the Oklahoma Statutes 
requiring the defendant to serve not less than eighty-five percent 
(85%) of any sentence of imprisonment imposed by the judicial system 
prior to becoming eligible for consideration for parole; 


5.  The offense for which the defendant was convicted is a 
violation of the Trafficking in Illegal Drugs Act as provided in 
Sections 2-414 through 2-420 of Title 63 of the Oklahoma Statutes; 


6.  The defendant was the leader, manager or supervisor of 
others in a continuing criminal enterprise; or 
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7.  The offense for which the defendant was convicted is a 
violation of the Oklahoma Antiterrorism Act as provided in Sections 
1268 through 1268.8 of Title 21 of the Oklahoma Statutes. 


C.  Any departure from the mandatory minimum sentence as 
authorized in this section shall not reduce the sentence to less 
than twenty-five percent (25%) of the mandatory term. 
Added by Laws 2015, c. 243, § 2, eff. Nov. 1, 2015.  Amended by Laws 
2018, c. 128, § 3, eff. Nov. 1, 2018. 
 
§22-985.2.  Departures report. 


The district court clerk of each county shall submit a report of 
the departures in sentencing to the Clerk of the Court of Criminal 
Appeals on or before the first day of February of each year.  On or 
before the first day of March of each year the Clerk of the Court of 
Criminal Appeals shall make available, in digital electronic format 
and on the website of the Oklahoma Court of Criminal Appeals, a 
report as to the number of departures from mandatory minimum 
sentences made by each judge in the state during the previous 
calendar year. 
Added by Laws 2015, c. 243, § 3, eff. Nov. 1, 2015. 
 
§22-987.1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.2.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.3.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.5.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.6.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.7.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.8.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 10, 
2000. 
 
§22-987.9.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
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§22-987.10.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.11.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.12.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 
10, 2000. 
 
§22-987.13.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.14.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.15.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.16.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.17.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.18.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.19.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.20.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.21.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.22.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.23.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-987.26.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-988.1.  Short title. 
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Sections 1 through 25 of this act shall be known and may be 
cited as the “Oklahoma Community Sentencing Act”. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 1, eff. July 1, 1999. 
 
§22-988.2.  Definitions — Duties of Chief Judge. 


A.  For purposes of the Oklahoma Community Sentencing Act: 
1.  "Local community sentencing system" means the use of public 


and private entities to deliver services to the sentencing court for 
punishment of eligible felony offenders under the authority of a 
community sentence; 


2.  "Community sentence" or "community punishment" means a 
punishment imposed by the court as a condition of a deferred or 
suspended sentence for an eligible offender; 


3.  "Continuum of sanctions" means a variety of coercive 
measures ranked by degrees of public safety, punitive effect, and 
cost benefit which are available to the sentencing judge as 
punishment for criminal conduct; 


4.  "Community sentencing system planning council" or "planning 
council" means a group of citizens and elected officials specified 
by law or appointed by the Chief Judge of the Judicial District 
which plans the local community sentencing system and with the 
assistance of the Community Sentencing Division of the Department of 
Corrections locates treatment providers and resources to support the 
local community sentencing system; 


5.  "Incentive" means a court-ordered reduction in the terms or 
conditions of a community sentence which is given for exceptional 
performance or progress by the offender; 


6.  "Disciplinary sanction" means a court-ordered punishment in 
response to a technical or noncompliance violation of a community 
sentence which increases in intensity or duration with each 
successive violation; 


7.  "Division" means the Community Sentencing Division within 
the Department of Corrections which is the state administration 
agency for the Oklahoma Community Sentencing Act, the statewide 
community sentencing system, and all local community sentencing 
systems; 


8.  "Eligible offender" means a felony offender who has been 
convicted of or who has entered a plea other than not guilty to a 
felony offense and who upon completion of a risk and needs 
assessment has been found to be in a range other than the low range 
and who is not otherwise prohibited by law, or is a person who has 
had an assessment authorized by Section 3-704 of Title 43A of the 
Oklahoma Statutes and the assessment recommends community 
sentencing.  Provided, however, that no person who has been 
convicted of or who has entered a plea other than not guilty to an 
offense enumerated in paragraph 2 of Section 571 of Title 57 of the 
Oklahoma Statutes, as an exception to the definition of "nonviolent 
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offense", shall be eligible for a community sentence or community 
punishment unless the district attorney or an assistant district 
attorney for the district in which the offender's conviction was 
obtained consents thereto.  The district attorney may consent to 
eligibility for an offender who has a mental illness or a 
developmental disability or a co-occurring mental illness and 
substance abuse disorder and who scores in the low range on the risk 
and needs assessment authorized by Section 3-704 of Title 43A of the 
Oklahoma Statutes or another assessment instrument if the offender 
is not otherwise prohibited by law.  Any consent by a district 
attorney shall be made a part of the record of the case; and 


9.  "Statewide community sentencing system" means a network of 
all counties through their respective local community sentencing 
systems serving the state judicial system and offering support 
services to each other through reciprocal and interlocal agreements 
and interagency cooperation. 


B.  For the purposes of the Oklahoma Community Sentencing Act, 
if a judicial district does not have a Chief Judge or if a judicial 
district has more than one Chief Judge, the duties of the Chief 
Judge provided for in the Oklahoma Community Sentencing Act shall be 
performed by the Presiding Judge of the Judicial Administrative 
District. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 2, eff. July 1, 1999.  
Amended by Laws 2004, c. 251, § 1, eff. July 1, 2004; Laws 2011, c. 
218, § 1, eff. Nov. 1, 2011; Laws 2015, c. 331, § 1, eff. Nov. 1, 
2015; Laws 2016, c. 222, § 3, eff. Nov. 1, 2016; Laws 2017, c. 42, § 
11, eff. Aug. 25, 2017; Laws 2018, c. 128, § 4, eff. Nov. 1, 2018. 
NOTE:  Laws 2015, c. 397, § 3 repealed by Laws 2016, c. 210, § 10, 
emerg. eff. April 26, 2016.  Laws 2016, c. 210, § 9 repealed by Laws 
2017, c. 42, § 12, eff. Aug. 25, 2017. 
 
§22-988.3.  Purpose of act. 


The purposes of the Oklahoma Community Sentencing Act are to: 
1.  Protect the public; 
2.  Establish a statewide community sentencing system; 
3.  Adequately supervise felony offenders punished under a 


court-ordered community sentence; 
4.  Provide a series of sanctions to the court for eligible 


felony offenders sentenced to a community sentence within the 
community sentencing system; 


5.  Increase the availability of punishment and treatment 
programs to eligible felony offenders; 


6.  Improve the criminal justice system within this state 
through public/private partnerships, reciprocal and interlocal 
governmental agreements, and interagency cooperation and 
collaboration; and 
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7.  Operate effectively within the allocation of state and local 
resources for the criminal justice system. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 3, eff. July 1, 1999.  
Amended by Laws 2003, c. 341, § 2, eff. Nov. 1, 2003. 
 
§22-988.4.  Mandatory local system. 


In jurisdictions where a community sentencing system has not 
been established prior to the effective date of this act, the Chief 
Judge of the Judicial District shall establish the geographic 
boundaries of a community sentencing system which shall be the 
boundaries of each county, unless the Chief Judge establishes one or 
more multicounty community sentencing systems consisting of two or 
more contiguous counties within the judicial district; provided, 
however, the consent of the sheriff of each affected county and each 
district attorney operating within each of the subject counties must 
be obtained before a county may join a proposed multicounty 
community sentencing system.  Multicounty community sentencing 
systems may be established by the Chief Judge of a Judicial District 
with the consent of each local council affected in such manner as 
provided by rules promulgated by the Community Sentencing Division 
within the Department of Corrections. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 4, eff. July 1, 1999. 
 
§22-988.5.  Community sentencing system planning councils. 


A.  A community sentencing system planning council shall be 
established for each jurisdiction defined by the judge as provided 
in Section 4 of this act. 


B.  Single county planning councils shall have membership as 
follows: 


1.  The Chief Judge of the Judicial District or a judge having 
duties within the county appointed by the Chief Judge of the 
Judicial District; 


2.  The district attorney for the county or an assistant 
district attorney appointed by the district attorney; 


3.  The county sheriff or a deputy sheriff appointed by the 
sheriff; 


4.  A county commissioner appointed by the board of county 
commissioners for the county; and 


5.  Three or more citizens elected by the other designated 
members. 


C.  Multicounty planning councils shall have membership 
consisting of at least the following: 


1.  The Chief Judge of the Judicial District, or a judge having 
duties within the jurisdiction appointed by the Chief Judge of the 
Judicial District; 
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2.  A district attorney or an assistant district attorney 
appointed by a majority vote of all district attorneys participating 
in the multicounty system; 


3.  A county sheriff or a deputy sheriff appointed by a majority 
vote of all sheriffs participating in the multicounty system; 


4.  A county commissioner appointed by a majority vote of all 
county commissioners of the counties participating in the 
multicounty system; and 


5.  Three or more citizens from each of the counties 
participating in the multicounty system elected by the other 
designated members. 
Nothing in this subsection shall preclude a multicounty system from 
adding members from each of the participating offices of the 
sheriff, district attorney, and board of county commissioners, 
provided the number of citizen members equals or is greater than the 
number of sheriffs, district attorneys, and county commissioners 
serving on the multicounty planning council. 


D.  In the event the required planning council has not been 
established as provided by subsection A of this section for any 
county or as provided in Section 4 of this act or should a council 
cease to actively function as determined by the Community Sentencing 
Division of the Department of Corrections, the Chief Judge of the 
Judicial District upon notification by the Division shall appoint 
five or more persons to serve as the planning council in addition to 
a designated judge.  All membership appointments required by this 
subsection shall be made on or before the first day of October of 
each year.  Every planning council shall have a judge who shall be 
either the Chief Judge of the Judicial District or a judge having 
duties within the jurisdiction appointed by the Chief Judge.  The 
Chief Judge making the appointments of a planning council pursuant 
to the provisions of this subsection shall decide whether the 
planning council shall be a single county planning council or a 
multicounty planning council.  If a Chief Judge of a Judicial 
District will not serve as a member of a planning council or make 
any of the required appointments, the Chief Justice of the Supreme 
Court shall direct another judge of the jurisdiction to make the 
appointments or serve as the designated judge. 


E.  Once a planning council has been established, it shall 
notify the Community Sentencing Division within the Department of 
Corrections of its membership, and thereafter the jurisdiction shall 
be eligible to receive technical assistance from the state in 
establishing the required local community sentencing system. 


F.  Each member of a planning council shall reside in or have 
employment duties in the jurisdiction to be served by the council.  
Members serving on a planning council who are elected officials 
shall have a term of office on the planning council concurrent with 
the term of the elected office, except when the person resigns or is 
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otherwise removed as provided by the rules promulgated for the 
council or as authorized by law.  All other members of the planning 
council shall have staggered terms of office not exceeding a three-
year term.  Planning council members may be reappointed upon the 
expiration of their terms.  The Chief Judge of the Judicial District 
shall have the authority to remove any planning council member 
within the jurisdiction of the court district at any time for 
violation of the rules governing the local planning council. 


G.  Each planning council member shall have one vote, and a 
majority of voting members shall constitute a quorum.  No vacancy 
shall impair the right of the remaining members to exercise all the 
duties of the planning council.  Any vacancy occurring in the 
membership of a planning council shall be filled for the unexpired 
term of office in the same manner as the original selection. 


H.  The designated judge shall convene the initial meeting of 
the planning council within fifteen (15) days following the 
establishment of the council.  At the initial meeting of the 
planning council, the membership shall elect a chair from its 
members who shall preside at all meetings of the council and perform 
such other duties as may be required by law.  The planning council 
may elect another member as vice-chair who shall perform duties of 
the chair during any period of absence or upon the refusal or 
inability of the chair to act, a secretary who shall keep minutes of 
all meetings, and other officers as necessary. 


I.  Each planning council shall adopt written rules concerning 
meeting times, places, dates, conduct for disclosing and handling 
conflicts of interest, procedures for recommending service 
providers, procedures for removal and replacement of members for 
failure to attend a required number of meetings, procedures and 
timing for election of officers and any other provision necessary to 
implement the planning of a local system pursuant to the provisions 
of the Oklahoma Community Sentencing Act.  The written rules 
promulgated by a planning council shall not be subject to the 
Administrative Procedures Act; provided, however, the rules shall be 
filed with the clerk of the district court or courts of the 
jurisdiction to be served by the community sentencing system.  The 
rules may be amended by a majority vote of the planning council 
members after a thirty-day written notice detailing the change or 
addition has been filed with the court clerk where the original 
rules are filed. 


J.  Each planning council shall be subject to the provisions of 
the Oklahoma Open Meeting Act and the Oklahoma Open Records Act. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 5, eff. July 1, 1999. 
 
§22-988.6.  Planning council duties. 


A.  Each community sentencing planning council shall: 
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1.  Plan the local community sentencing system within allocated 
funds and other available resources according to the provisions of 
the law and with the assistance of the Community Sentencing Division 
of the Department of Corrections; 


2.  Promulgate rules for functioning of the planning council 
which are consistent with the provisions of this act; 


3.  Prepare a detailed plan within the provisions of law and 
rule each fiscal year with an accompanying budget for the local 
community sentencing system; 


4.  Identify local resources by type, cost and location which 
are available to serve the court for eligible felony offenders 
sentenced to the community; 


5.  Identify qualified service providers to deliver services to 
the court for eligible felony offenders sentenced to the community; 


6.  Assist in monitoring the sentencing practices of the court 
to ensure the local community sentencing system functions within the 
allocation of resources and according to the provisions of this act; 


7.  Assist in preparing information necessary for qualified 
services to support the local community sentencing system plan as 
provided in Section 988.7 of this title; 


8.  Identify and advocate the use of interlocal governmental 
agreements for qualified services where services are not available 
within the jurisdiction or where services may be delivered in a more 
cost-effective manner by another jurisdiction; 


9.  Form multicounty systems as may be necessary to conserve 
state or local resources or to implement an appropriate range of 
services to the court; 


10.  Review and recommend services for cost-effectiveness and 
performance-based evaluation; 


11.  Identify various sources of funding and resources for the 
local community sentencing system including a variety of free 
services available to the court; 


12.  Assist in developing public/private partnerships in the 
local jurisdiction, reciprocal agreements, and interagency 
cooperation and collaboration to provide appropriate services and 
support to the system; and 


13.  Assist in promoting local involvement and support for the 
provisions of the Oklahoma Community Sentencing Act. 


B.  Each community sentencing planning council may employ a 
local director and other personnel to perform the duties of the 
local community sentencing system, subject to the availability of 
funds.  Such council may contract with a county to provide benefits 
and payroll services to such personnel. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 6, eff. July 1, 1999.  
Amended by Laws 2015, c. 331, § 2, eff. Nov. 1, 2015. 
 
§22-988.7.  Local system plan. 
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A.  A detailed plan for each local community sentencing system 
seeking state funds shall be submitted each fiscal year to the 
Community Sentencing Division within the Department of Corrections 
pursuant to the rules promulgated for such purpose.  The designated 
judge of the planning council shall review the range of services 
proposed in the plan and declare in writing whether the proposed 
services meet the needs of the court for purposes of sentencing 
pursuant to the authority of the Oklahoma Community Sentencing Act.  
The judge shall forward the plan to the Division for state review 
and appropriate funding.  A plan that conforms with the purposes and 
goals of the Oklahoma Community Sentencing Act shall not be modified 
or disapproved except when the plan requires more funding than is 
available to the local system.  Each local community sentencing 
system plan shall include, but not be limited to, the following 
goals: 


1.  Identification of existing resources, including cash, 
professional services, in-kind resources, property, or other sources 
of resources; 


2.  Identification of additional resources needed, identified by 
type and amount; 


3.  Projected number of offenders to be served by each provider 
and the projected total number of offenders to be served by the 
local system; 


4.  Types and priority groups of offenders to be served for 
purposes of budgeting and targeting specific use of selected service 
providers; 


5.  Identification of sentencing practices used for disciplinary 
sanctions for noncriminal conduct against participating offenders 
and applicable costs; 


6.  Identification of local policy statements; 
7.  Methods for allocating resources to support the services 


included in the plan; 
8.  Identification and evaluation of local record keeping and 


needs for audits or reviews; 
9.  Identification of any special administrative structure of 


the local system and list of specific service providers 
participating in the system, including detailed qualifications of 
staff and program administrators; and 


10.  Description and evaluation of the extent of community 
participation and support for the local system. 


B.  A community sentencing system shall be operational when the 
plan is accepted by the Community Sentencing Division or is 
receiving funding.  The Division, upon receipt of a proposed local 
system plan for conformance with the purpose and goals of the 
Oklahoma Community Sentencing Act, shall have not more than forty-
five (45) days to evaluate the plan and to notify the planning 
council of any recommended modification.  The Division shall notify 
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the chair of each local community sentencing system of its allocated 
budget by June 15.  Based on the funding allocation, the local 
community sentencing system shall submit its budget to the Division 
prior to finalizing provider service agreements for the fiscal year.  
The Division shall not restrict by rule or practice the plan of any 
local system or determine what constitutes treatment or necessary 
services if the treatment or services comply with the purposes and 
goals of the Oklahoma Community Sentencing Act, unless there is a 
demonstrated deficiency or poor program evaluation. 


C.  A local administrator as provided in Section 988.13 of this 
title shall assist the local planning council in gathering and 
keeping accurate information about the jurisdiction to support the 
planning process.  For the previous two (2) years, the information 
pertaining to the jurisdiction may include, but not be limited to: 


1.  The number and rate of arrests, number of felony 
convictions, admissions to probation, number of offenders sentenced 
to post-imprisonment supervision, number of offenders sentenced to 
county jail, average length of sentence served in county jail, 
number of offenders sentenced to the custody of the Department of 
Corrections, and average length of sentence served in the custody of 
the Department of Corrections; 


2.  Current jail capacity, and jail population data by offender-
type including, but not limited to, misdemeanor, felony, trusty, 
post-trial detainee, pretrial detainee, disciplinary sanction or 
juvenile; 


3.  A listing of services and programs available in the 
community, including costs, space availability, the number of 
offenders participating, the average length of participation and 
performance-based data; 


4.  Range of community punishments previously used by the courts 
for offenders within the jurisdiction, including methods and use of 
disciplinary sanctions for noncriminal behavior of offenders 
sentenced to community punishment and use of incentives; 


5.  A listing of educational, vocational-technical, health, 
mental health, substance abuse treatment, medical, and social 
services available to offenders or to be made available within a 
twelve-month period; 


6.  Restrictive residential facilities or other restrictive 
housing options available or to be made available within a twelve-
month period; and 


7.  Approved local system plans and budgets. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 7, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 1, eff. July 1, 2002. 
 
§22-988.8.  Community services and sentencing options. 


A.  A community sentencing system established pursuant to the 
provisions of the Oklahoma Community Sentencing Act shall include 
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those community punishments and programs and services enumerated and 
funded in the annual plan submitted to the Community Sentencing 
Division within the Department of Corrections and any other services 
or punishments subsequently added and funded during a plan year.  
The options may not be utilized for offenders not meeting the 
eligibility criteria of programs and score requirements for the risk 
and needs assessment.  Each local system shall strive to have 
available to the court all of the following services for eligible 
offenders: 


1.  Community service with or without compensation to the 
offender; 


2.  Substance abuse treatment and availability for periodic drug 
testing of offenders following treatment; 


3.  Varying levels of supervision by the Department of 
Corrections probation officers or another qualified supervision 
source, including specialized supervision for repeat offenders, 
offenders with convictions for sex crimes, offenders with conviction 
for domestic violence offenses and offenders with diagnosed mental 
health needs; 


4.  Education and literacy provided by the State Department of 
Education, the county library system, the local school board, or 
another qualified source; 


5.  Employment opportunities and job skills training provided by 
the Oklahoma Department of Career and Technology Education or 
another qualified source; 


6.  Cognitive behavioral treatment and any other programming or 
treatment needs as identified based on the results of the risk and 
needs assessment administered under this section; 


7.  Enforced collections provided by the local court clerk, or 
another state agency; and 


8.  The availability of county jail or another restrictive 
housing facility for limited disciplinary sanctions. 


B.  The court may order as a community punishment for an 
eligible offender any condition listed as a condition available for 
a suspended sentence. 


C.  In all cases in which an offender is sentenced to a 
community punishment, the offender shall be ordered as part of the 
terms and conditions of the sentence to pay for the court ordered 
sanction, based upon ability to pay.  Payments may be as provided by 
court order or pursuant to periodic payment schedules established by 
the service provider.  If the offender does not have the financial 
ability to pay for the court ordered sanction, payment shall be made 
from funds budgeted for the local community sentencing system. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 8, eff. July 1, 1999.  
Amended by Laws 2001, c. 33, § 22, eff. July 1, 2001; Laws 2002, c. 
165, § 2, eff. July 1, 2002; Laws 2018, c. 128, § 5, eff. Nov. 1, 
2018. 
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§22-988.9.  Fees and costs. 


A.  Any offender sentenced to a community sentence pursuant to 
the Oklahoma Community Sentencing Act which requires supervision 
shall be required to pay a supervision fee.  The supervising agency 
shall establish the fee amount, not to exceed Forty Dollars ($40.00) 
per month, based upon the offender's ability to pay.  In hardship 
cases the supervising agency may expressly waive all or part of the 
fee.  No supervising agency participating in a local community 
sentencing system shall deny any offender supervision services for 
the sole reason that the offender is indigent.  Fees collected for 
supervision services performed by the Department of Corrections 
shall be paid directly to the Department to be deposited in the 
Department of Corrections Revolving Fund.  Supervision services 
performed by agencies other than the Department shall be paid 
directly to that agency. 


B.  In addition to any supervision fee, offenders scoring in a 
range other than the low range of the Level of Services Inventory 
(LSI) and participating in a local community sentencing system under 
a court-ordered community punishment shall be required to pay an 
administrative fee to support the local system which shall not 
exceed Twenty Dollars ($20.00) per month to be set by the court.  
Administrative fees when collected shall be deposited with the 
Community Sentencing Division within the Department of Corrections 
and credited to the local community sentencing system for support 
and expansion of the local community corrections system.  In the 
event the court fails to order the amount of the administrative fee, 
the fee shall be Twenty Dollars ($20.00) per month. 


C.  In addition to any supervision fee and administrative fee 
authorized by this section, the court shall assess court costs, and 
may assess program reimbursement costs, restitution, and fines to be 
paid by the offender.  With the exception of supervision fees, other 
fees, costs, fines, restitution, or monetary obligations ordered to 
be paid by the offender shall not cease with the termination of 
active supervision and such obligations shall continue until fully 
paid and may be collected in the same manner as court costs. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 9, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 3, eff. July 1, 2002; Laws 2011, c. 
218, § 2, eff. Nov. 1, 2011. 
 
§22-988.10.  Resource-limited system. 


A.  It is the responsibility of the planning council, the 
sentencing judge, and the local administrator to ensure that the 
expenditure of funds within the local community sentencing system is 
appropriately made only for eligible offenders within the range of 
services offered to the court.  It is further the responsibility of 
the local system, the prosecutor, the defense attorney, and 
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sentencing court to keep an awareness of the local correctional 
resources and to utilize those resources in the most efficient 
manner when punishing eligible offenders with community punishments. 


B.  The sentencing judge when imposing any punishment pursuant 
to the provisions of the Oklahoma Community Sentencing Act shall 
consider the most cost-effective treatment specifically targeted for 
the offender's needs as determined by the Level of Services 
Inventory (LSI) report. 


C.  The statewide system and each local system is required to 
monitor sentencing practices and eligibility requirements, 
prioritize expenditures, and operate within available resources for 
eligible offenders. 


D.  The Community Sentencing Division within the Department of 
Corrections shall not fund any community sentencing system beyond 
the accepted budget amounts in any fiscal year. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 10, eff. July 1, 1999. 
 
§22-988.11.  Performance-based evaluations. 


Each service provider contracting with the state pursuant to the 
Oklahoma Community Sentencing Act shall be required to have a 
performance-based evaluation within two (2) years of participating 
in a local community sentencing system.  The initial performance-
based evaluation of a program or service shall be made two (2) years 
from the date a program or service is first designated in the local 
system plan and funded, provided the program or service continues to 
be included in the local system plan during a second or subsequent 
plan year.  After an initial evaluation, the program or service 
shall be reviewed annually when the program or service continues to 
be designated as part of the local system plan.  The Community 
Sentencing Division within the Department of Corrections may 
establish other criteria for evaluating programs and services, and 
shall establish procedures by rule for review of the evaluations 
prior to any renewal of service provider agreements or selection of 
new service providers.  Evaluations shall apply to state agencies 
offering services pursuant to the provisions of the Oklahoma 
Community Sentencing Act. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 11, eff. July 1, 1999. 
 
§22-988.12.  Custody of offenders – Medical expenditures. 


A.  Any person sentenced to a community punishment pursuant to 
the provisions of the Oklahoma Community Sentencing Act shall not be 
deemed an inmate, nor shall the person be considered to be in the 
custody of the Department of Corrections, nor shall the person 
require processing through the Lexington Reception and Assessment 
Center.  Persons sentenced to community punishment pursuant to the 
Oklahoma Community Sentencing Act shall be in community custody 
within the county. 
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B.  Except as otherwise specifically provided by law, persons 
sentenced to a community punishment which does not include 
incarceration shall not have medical or dental expenses paid by the 
Department of Corrections or reimbursed by the Community Sentencing 
Division. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 12, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 4, eff. July 1, 2002; Laws 2008, c. 
366, § 3, emerg. eff. June 3, 2008. 
 
§22-988.13.  Local administrator. 


A.  Each local community sentencing system shall collaborate 
with a local administrator who shall be employed by the Community 
Sentencing Division within the Department of Corrections.  The local 
administrator shall have the duty to: 


1.  Assist in administering the day-to-day operation of the 
local community sentencing system within the approved budget and 
plan and according to the provisions of the Oklahoma Community 
Sentencing Act and any rules promulgated by the Division; 


2.  Assist the planning council in the jurisdiction in 
identifying resources, collecting data on sentencing practices, and 
preparing the annual plan and supporting budget; 


3.  Provide the court with a listing of available services 
within the local community sentencing system for purposes of 
imposing a community sentence; 


4.  Carry out court orders pursuant to the provisions of the 
Oklahoma Community Sentencing Act as provided in the offender's 
judgment and sentence; 


5.  Assist offenders in locating service providers who are 
participating in the local system according to the terms of the 
community sentence; 


6.  Report to the judge all completions and violations of court 
orders for community sentences or community punishments; 


7.  Keep accurate records for the local system and coordinate 
those records for monitoring by the Community Sentencing Division; 


8.  Monitor the local service providers to assure appropriate 
delivery of services to both the offender and the local system; 


9.  Coordinate support for the planning council and the 
sentencing court; 


10.  Ensure that restitution, reimbursements, fines, costs, and 
other payments and fees are paid to and deposited with the 
appropriate entity; 


11.  Report to the Community Sentencing Division within the 
Department of Corrections any complaints or service delivery 
problems; 


12.  Ensure criminal disposition reports on community sentences 
are made to appropriate state and federal agencies; and 
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13.  Perform other functions as specified by the Community 
Sentencing Division within the Department of Corrections for 
purposes of implementing the provisions of the Oklahoma Community 
Sentencing Act. 


B.  The local administrator shall collaborate with and assist 
all existing county employees when a county has a preexisting 
community program operated at county expense.  In the event state 
funding is to be provided for continuing an existing program, the 
Division shall promulgate rules for continuing an existing program. 


C.  When a service provider is selected to be part of the local 
community sentencing system, the employees of that service provider 
shall not become employees of the county, the local community 
sentencing system, or the state by virtue of any contractual 
agreement or payments from the state. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 13, eff. July 1, 1999. 
 
§22-988.14.  State agency - Creation. 


A.  There is hereby created within the Department of Corrections 
the “Community Sentencing Division”.  The purpose of the Division 
shall be to implement and administer the Oklahoma Community 
Sentencing Act and any provisions of law relating to the operation 
and management of a statewide community sentencing system. 


B.  The Community Sentencing Division shall employ an executive 
management staff consisting of a deputy director and such other 
employees as authorized by the Legislature and subject to 
appropriations, who shall be unclassified state employees.  In 
addition to the executive management staff, there shall be an 
appropriate number of local community sentencing system 
administrators as authorized by the Legislature and subject to 
appropriations, who shall be unclassified state employees of the 
Division.  The deputy director of the Division shall report directly 
to the Director of the Department of Corrections.  The Legislature 
shall provide the Department of Corrections sufficient funds for 
administrative support to the Division, and the Division shall have 
a separate legislative appropriation for the implementation and 
operation of the statewide community sentencing system pursuant to 
the provisions of the Oklahoma Community Sentencing Act.  The 
Director of the Department of Corrections shall hire and set the 
salary of the executive management staff.  The deputy director of 
the Division shall hire the local administrators. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 14, eff. July 1, 1999. 
 
§22-988.15.  Duties of state agency. 


The Community Sentencing Division within the Department of 
Corrections shall have the duty to: 
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1.  Administer a statewide community sentencing system pursuant 
to the provisions of the Oklahoma Community Sentencing Act and other 
provisions of law; 


2.  Establish goals and standards for the statewide community 
sentencing system and the local community sentencing systems; 


3.  Promulgate rules pursuant to the Administrative Procedures 
Act for the implementation and operation of the Oklahoma Community 
Sentencing Act; 


4.  Provide technical assistance and administrative support to 
each local community sentencing system.  The technical assistance 
shall include, but not be limited to, information on: 


a. corrections system design, 
b. administration, 
c. development, monitoring, and evaluating of programs 


and services, 
d. program identification and specifications, 
e. offender risk management, 
f. supervision of offenders, 
g. planning and budgeting, 
h. grant applications, and 
i. preparation and submission of documents, data, 


budgets, and system plans; 
5.  Coordinate and collaborate with other state agencies for 


services and technical assistance to each local community sentencing 
system; 


6.  Apply for and accept money and other assets to be utilized 
for support of a statewide community sentencing system and to 
allocate and disburse appropriated funds to local community 
sentencing systems through an appropriate funding method; 


7.  Review, analyze and fund local system plans within budgetary 
limitations; 


8.  Contract with local service providers and state agencies for 
services to the local system; 


9.  Identify and solicit other funding sources and resources to 
support the statewide community sentencing system; 


10.  Request post audits of state funds; 
11.  Monitor and coordinate local systems; 
12.  Provide performance-based evaluations for all service 


providers of the statewide system; 
13.  Report annually by January 15 to the Legislature and 


Governor on the statewide system.  The report shall provide an 
evaluation of the effectiveness of the Oklahoma Community Sentencing 
Act in terms of public safety, appropriate range of community 
punishments, cost-effectiveness, performance-based effectiveness in 
reducing recidivism, utilization by the judiciary, resource 
allocation, and reduced state and local institutional receptions, if 
any; and 
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14.  Disseminate information to local administrators and 
community sentencing systems concerning corrections issues 
including, but not limited to: 


a. punishment options, 
b. disciplinary sanctions, 
c. resource allocation, 
d. administration, 
e. legal issues, 
f. supervision and risk management, 
g. treatment methodology and services, 
h. education and vocational services, 
i. service and program monitoring and evaluation methods, 
j. grants and funding assistance, 
k. data and record keeping, and 
l. offender characteristics. 


Added by Laws 1999, 1st Ex.Sess., c. 4, § 15, eff. July 1, 1999. 
 
§22-988.16.  Community sentencing system budgeting. 


A.  Each fiscal year the Division, in collaboration with the 
local planning councils, shall provide goals and funding priorities 
for community punishments as provided by law.  The statewide 
community sentencing system shall be composed of local community 
sentencing system plans as approved by the Division.  The Division 
shall promulgate rules for local community sentencing systems based 
upon objective criteria for allocation of state-appropriated funds 
to local systems for day-to-day operation during a fiscal year which 
may include identification of: 


1.  Fiscally responsible allocations of services and funds; 
2.  Innovative or effective programs of the local system; and 
3.  Appropriate targeting of offenders for services. 


The Division and each of the local community sentencing systems are 
required to operate within the appropriated funds.  The state shall 
require each local community sentencing system to identify resources 
other than state funds as part of the funding formula.  The Division 
shall establish procedures for disbursement of state funds to 
service providers, and shall disburse state funds in a timely 
manner. 


B.  For a local community sentencing system to remain eligible 
for state funding, a local community sentencing system shall: 


1.  Demonstrate fiscal responsibility by operating the local 
system within the plan and budget allocation; 


2.  Require performance-based selection of service providers 
participating in the annual system plan; 


3.  Submit a plan which offers a continuum of sanctions for 
eligible offenders sentenced to the local community sentencing 
system and appropriately assign offenders for services; and 
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4.  Comply with the rules promulgated by the Community 
Sentencing Division within the Department of Corrections and the 
provisions of the Oklahoma Community Sentencing Act. 


C.  When state funding is required to implement a local 
community sentencing system plan, the Community Sentencing Division 
shall approve the plan only to the extent that the jurisdiction's 
share of the total state appropriations will support the 
implementation of the local system plan.  Modification to a local 
plan shall be for budgetary purposes, as provided in Section 988.7 
of this title, and for compliance with law and rule. 


D.  State funds from the Community Sentencing Division disbursed 
to community sentencing systems shall be used for operation and 
administrative expenses and shall not be used to construct, 
renovate, remodel, expand or improve any jail, residential treatment 
facility, restrictive housing facility, or any other structure, nor 
shall these funds be used to replace funding or other resources from 
the federal, state, county or city government committed in support 
of the detailed system plan during the plan year. 


E.  Any funds accruing to the benefit of a community sentencing 
system shall be deposited in the Oklahoma Community Sentencing 
Revolving Fund created as provided in Section 557.1 of Title 57 of 
the Oklahoma Statutes, and shall be credited to the local 
jurisdiction making such deposit.  The Community Sentencing Division 
within the Department of Corrections and every local planning 
council are authorized to apply for and accept grants, gifts, 
bequests and other lawful money from nonprofit private 
organizations, for-profit organizations, political subdivisions of 
this state, the United States, and private citizens to support or 
expand the community sentencing system. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 16, eff. July 1, 1999.  
Amended by Laws 2000, c. 39, § 1, emerg. eff. April 10, 2000; Laws 
2002, c. 165, § 5, eff. July 1, 2002. 
 
§22-988.17.  Development and use of community sentence assessment 
and evaluation tests. 


A.  The Department of Corrections shall utilize the Level of 
Services Inventory (LSI) assessment instrument, or another 
assessment that evaluates criminal risk to recidivate, to evaluate 
all eligible offenders sentenced to community punishments under the 
Oklahoma Community Sentencing Act.  This assessment shall not be 
waived and is required for eligibility determination. 


B.  The Administrative Office of the Courts shall assist in 
promulgating instructions and forms necessary for the courts' use of 
the required assessment.  In collaboration with the Department of 
Corrections, all state agencies shall provide technical assistance 
necessary to implement and monitor the Oklahoma Community Sentencing 
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Act in the areas of their expertise and experience, and shall offer 
services to local community sentencing systems. 


C.  All participating state agencies and local planning councils 
are directed to promulgate rules necessary to implement the 
provisions of the Oklahoma Community Sentencing Act.  When 
promulgating the rules, participating state agencies and local 
planning councils shall collaborate with the Division so their rules 
enhance the effectiveness of the statewide community sentencing 
system and statewide goals established for the criminal justice 
system. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 17, eff. July 1, 1999. 
 
§22-988.18.  See the following versions: 


OS 22-988.18v1 (SB 904, Laws 2018, c. 85, § 1). 
OS 22-988.18v2 (SB 689, Laws 2018, c. 128, § 6). 


 
§22-988.18v1.  Assessment and evaluation of defendants. 


A.  On and after March 1, 2000, for each felony offender 
considered for any community punishment pursuant to the Oklahoma 
Community Sentencing Act, the judge shall, prior to sentencing, 
order an assessment and evaluation of the defendant as required by 
law. 


B.  The Level of Services Inventory (LSI), or another assessment 
and evaluation instrument designed to predict risk to recidivate 
approved by the Department of Corrections, shall be required to 
determine eligibility for any offender sentenced pursuant to the 
Oklahoma Community Sentencing Act.  The completed assessment 
accompanied by a written supervision plan shall be presented to and 
reviewed by the court prior to determining any punishment for the 
offense.  The purpose of the assessment shall be to identify the 
extent of the deficiencies and pro-social needs of the defendant, 
the potential risk to commit additional offenses that threaten 
public safety, and the appropriateness of various community 
punishments. 


C.  Upon order of the court, the defendant shall be required to 
submit to the LSI or other approved assessment which shall be 
administered and scored by an appropriately trained person pursuant 
to a service agreement with the local community sentencing system.  
Any defendant lacking sufficient skills to comprehend or otherwise 
participate in the assessment and evaluation shall have appropriate 
assistance.  If it is determined that the offender cannot be 
adequately evaluated using the LSI or another approved assessment, 
the offender shall be deemed ineligible for any community services 
pursuant to the Oklahoma Community Sentencing Act, and shall be 
sentenced as prescribed by law for the offense. 


D.  The willful failure or refusal of the defendant to be 
assessed and evaluated by using the LSI or another approved 
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assessment shall preclude the defendant from eligibility for any 
community punishment. 


E.  The completed LSI, or other approved assessment, shall 
include a written supervision plan and identify an appropriate 
community punishment, if any, when the offender is considered 
eligible for community punishments based upon the completed 
risk/need score from the LSI assessment of the offender.  Unless 
otherwise prohibited by law, only eligible offenders, as defined in 
Section 988.2 of this title, shall be eligible for any state-funded 
community punishments. 


F.  The court is not required to sentence any offender to a 
community punishment regardless of an eligible score on the LSI.  
Any felony offender scoring in the low risk/need levels on the LSI 
may be sentenced to a suspended sentence with minimal, if any, 
conditions of the sentence to be paid by the offender.  If the LSI 
or another assessment has been conducted, the evaluation report 
shall accompany the judgment and sentence. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 18, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 6, eff. July 1, 2002; Laws 2011, c. 
218, § 3, eff. Nov. 1, 2011; Laws 2018, c. 85, § 1, eff. Nov. 1, 
2018. 
 
§22-988.18v2.  Assessment and evaluation of defendants. 


A.  On and after March 1, 2000, for each felony offender 
considered for any community punishment pursuant to the Oklahoma 
Community Sentencing Act, the judge shall, prior to sentencing, 
order an assessment and evaluation of the defendant as required by 
law.  The judge may determine that no additional assessment is 
required if one was completed within the last six (6) months. 


B.  The risk and needs assessment and evaluation instrument 
designed to predict risk to recidivate approved by the Department of 
Corrections, shall be required to determine eligibility for any 
offender sentenced pursuant to the Oklahoma Community Sentencing 
Act.  The completed assessment accompanied by a written supervision 
plan shall be presented to and reviewed by the court prior to 
determining any punishment for the offense.  The purpose of the 
assessment shall be to identify the extent of the deficiencies and 
pro-social needs of the defendant, the potential risk to commit 
additional offenses that threaten public safety, and the 
appropriateness of various community punishments. 


C.  Upon order of the court, the defendant shall be required to 
submit to the risk and needs assessment which shall be administered 
and scored by an appropriately trained person pursuant to a service 
agreement with the local community sentencing system.  Any defendant 
lacking sufficient skills to comprehend or otherwise participate in 
the assessment and evaluation shall have appropriate assistance.  If 
it is determined that the offender cannot be adequately evaluated 
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using the risk and needs assessment, the offender shall be deemed 
ineligible for any community services pursuant to the Oklahoma 
Community Sentencing Act, and shall be sentenced as prescribed by 
law for the offense. 


D.  The willful failure or refusal of the defendant to be 
assessed and evaluated by using the risk and needs assessment shall 
preclude the defendant from eligibility for any community 
punishment. 


E.  The completed risk and needs assessment, shall include a 
written supervision plan and identify an appropriate community 
punishment, if any, when the offender is considered eligible for 
community punishments based upon the completed risk/need score from 
the risk and needs assessment of the offender.  Unless otherwise 
prohibited by law, only eligible offenders shall be eligible for any 
state-funded community punishments. 


F.  The court is not required to sentence any offender to a 
community punishment regardless of an eligible score on the risk and 
needs assessment.  Any felony offender scoring in the low risk/need 
levels on the risk and needs assessment may be sentenced to a 
suspended sentence with minimal, if any, conditions of the sentence 
to be paid by the offender.  If the risk and needs assessment has 
been conducted, the evaluation report shall accompany the judgment 
and sentence, provided the risk and needs assessment indicates the 
offender is in need of this level of supervision and treatment. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 18, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 6, eff. July 1, 2002; Laws 2011, c. 
218, § 3, eff. Nov. 1, 2011; Laws 2018, c. 128, § 6, eff. Nov. 1, 
2018. 
 
§22-988.19.  Sentencing. 


A.  When ordering a community sentence or community punishment, 
the court shall first impose a deferred or suspended sentence for 
the offense as prescribed by law, and shall then order the 
appropriate community punishment as a condition of that deferred or 
suspended sentence.  The design of the community punishment shall be 
based upon the supervision and intervention report from the risk and 
needs assessment.  The local community sentencing system 
administrator shall have authority for all offender placements 
within the local community sentencing system pursuant to the court-
ordered community sentence. 


B.  Persons convicted of or pleading guilty or nolo contendere 
to a combination of misdemeanor and felony offenses may receive 
services from a local community sentencing system when the county 
agrees in writing to pay the Community Sentencing Division within 
the Department of Corrections for the actual costs of services used 
for misdemeanor cases.  No state funds shall be used to pay for 
misdemeanor offenses. 
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C.  Any time during the term of a community sentence, the court 
imposing the sentence may modify any previous provision as provided 
in this section. 


D.  Upon consideration of a properly filed motion to modify a 
community sentence pursuant to the provisions of this section, the 
staff of the community sentencing system in which the offender is 
ordered to participate, the sheriff, the district attorney, the 
service provider, or any agency or person providing supervision of 
the offender shall provide the court with any reports and other 
information available and relating to the offender, and to the 
reason for the motion to modify the sentence.  The court shall 
consider any reports and information submitted prior to modifying 
the sentence. 


E.  If the court considers a motion to modify a community 
sentence, a hearing shall be held in open court.  The notice of the 
hearing shall be given to the offender, the offender's legal 
counsel, and the district attorney of the county in which the 
offender was convicted not less than ten (10) days prior to the 
hearing.  A copy of any reports to be presented to the court shall 
accompany the notice of hearing. 


F.  Following the hearing, the court shall enter the appropriate 
order authorized by law.  The court may modify any community 
sentence by imposing any other punishment allowed by law for the 
offense and appropriate for the circumstances as determined by the 
discretion of the judge; provided, however, no punishment shall be 
imposed which is greater than the maximum punishment allowed by law 
for the original offense.  The court shall give the offender day-
for-day credit on any modified sentence for any term of 
incarceration imposed.  The court may impose either a disciplinary 
sanction or an incentive as provided in Section 988.20 of this title 
in lieu of or together with any modification authorized by this 
section. 


G.  The court shall not be limited on the number of 
modifications a sentence may have within the term of the community 
sentence. 


H.  Any offender who files a meritless or frivolous motion to 
modify a community sentence shall pay the costs of the proceeding 
and may be sanctioned as deemed appropriate by the court. 


I.  The court may revoke or accelerate a community punishment to 
the original sentence imposed during the term of the sentence.  When 
a community sentence is revoked to state imprisonment, the court 
shall give a day-for-day credit for any term of incarceration 
actually served as community punishment. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 19, eff. July 1, 1999.  
Amended by Laws 2018, c. 128, § 7, eff. Nov. 1, 2018. 
 
§22-988.20.  Disciplinary sanctions or incentives. 
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A.  Upon proper motion to the court to modify a community 
sentence as provided in Section 988.19 of this title, the judge 
shall have authority to impose disciplinary sanctions or incentives.  
An order for a disciplinary sanction shall not modify the terms of 
the original sentence and shall be imposed only to gain compliance 
with the terms of the court-ordered community punishment.  The court 
may order any community punishment available and funded in the 
jurisdiction that is deemed appropriate by the judge for the 
circumstance including, but not limited to, a term of imprisonment 
specified in Section 991b of this title per motion for modification 
in either: 


1.  The county jail; 
2.  A residential treatment facility; 
3.  A restrictive housing facility; or 
4.  A halfway house. 


When the offender is to be confined, the sheriff shall, upon order 
of the court, deliver the offender to the designated place of 
confinement, provided the place of confinement has an agreement for 
confinement services with the local community sentencing system or 
is the county jail.  The sheriff shall be reimbursed by the local 
community sentencing system for transporting offenders pursuant to 
this subsection.  The offender shall be given day-for-day credit for 
any terms of incarceration served in the county jail or other 
restrictive facility when the sentence is modified. 


B.  The court may, through a standing court order, provide for 
specific sanctions and incentives which may be utilized by the local 
administrator upon notification to the court. 


C.  When a motion for modification has been filed pursuant to 
Section 988.19 of this title, the court shall have authority to 
offer incentives to offenders to encourage proper conduct in the 
community and for compliance with the community punishments.  The 
court shall use its discretion in ordering appropriate incentives.  
Incentives shall be considered a reduction and modification to the 
community punishment and may be ordered after the motion to modify 
has been heard. 


D.  When any offender is disciplined by the court as authorized 
by this section and is to be imprisoned in the county jail or other 
restrictive facility, the sheriff or facility administrator shall 
receive compensation as provided by their agreement with the local 
community sentencing system, or the sheriff or facility 
administrator shall be paid directly for the services by the 
offender when ordered to pay for the confinement as part of the 
disciplinary sanction.  In no event shall any compensation for 
disciplinary confinement exceed the maximum amount provided for 
county jail confinement in Section 38.1 of Title 57 of the Oklahoma 
Statutes. 
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E.  The Department of Corrections is prohibited from accepting 
offenders into any state penitentiary for disciplinary sanctions. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 20, eff. July 1, 1999.  
Amended by Laws 2000, c. 39, § 2, emerg. eff. April 10, 2000; Laws 
2018, c. 128, § 8, eff. Nov. 1, 2018. 
 
§22-988.21.  Earned credits. 


Any law directing earned credits during periods of imprisonment 
or otherwise, including Sections 20, 58.3, 138, 138.1 and 224 of 
Title 57 of the Oklahoma Statutes and Section 615 of Title 69 of the 
Oklahoma Statutes, shall not be applicable to persons sentenced to a 
community sentence pursuant to the provisions of the Oklahoma 
Community Sentencing Act.  Day-for-day credits for any term of 
incarceration served as part of a community punishment shall be 
given to offenders who have community sentences revoked to county 
jail or state prison and also shall be given when a community 
sentence is modified. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 21, eff. July 1, 1999. 
 
§22-988.22.  Completion of community sentence. 


A.  Any offender ordered to participate in the local community 
sentencing system shall be advised of the conditions of the specific 
program or service to which he or she is assigned. 


B.  Upon completion of any court-ordered provision, pursuant to 
the Oklahoma Community Sentencing Act, the administrator of the 
local system shall file a statement with the court defining the 
provision which has been successfully completed.  When all court-
ordered provisions have been successfully completed the defendant 
shall be deemed to have completed the community punishment. 


C.  The provisions of the Oklahoma Community Sentencing Act 
shall not confer any rights upon the defendant to avoid a term of 
imprisonment prescribed by law for the offense, nor grant any 
additional rights to appeal for failure to be offered any specific 
punishment or treatment option available to the court. 


D.  A community sentence pursuant to the Oklahoma Community 
Sentencing Act shall not require active supervision, programs or 
services for more than three (3) years, but may continue beyond the 
three-year limitation for purpose of completing court-ordered 
restitution payments. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 22, eff. July 1, 1999.  
Amended by Laws 2002, c. 165, § 7, eff. July 1, 2002; Laws 2018, c. 
128, § 9, eff. Nov. 1, 2018. 
 
§22-988.23.  Immunity from liability. 


All state and local government agencies and their officers and 
employees, citizens serving as members of a community sentencing 
planning council, community service agencies, nonprofit 
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organizations, educational or vocational-technical entities, and 
other providers participating in a community sentencing system or 
contracting to provide services to the system pursuant to the 
provisions of the Oklahoma Community Sentencing Act are hereby 
granted immunity from liability for acts of any offender 
participating in a community sentencing system pursuant to the 
provisions of the Administrative Workers' Compensation Act and for 
torts committed by or against any offender participating in a 
community sentencing system to the extent specified in Sections 227 
and 228 of Title 57 of the Oklahoma Statutes or as provided in the 
Governmental Tort Claims Act. 
Added by Laws 1999, 1st Ex. Sess., c. 4, § 23, eff. July 1, 1999.  
Amended by Laws 2015, c. 331, § 3, eff. Nov. 1, 2015. 
 
§22-988.24.  Community sentencing program pilot projects for persons 
whose suspended sentences have been revoked. 


The Department of Corrections may establish pilot projects that 
allow a person whose suspended sentence has been revoked by the 
court to participate in the community sentencing program, subject to 
the availability of funds. 
Added by Laws 2002, c. 91, § 1, eff. July 1, 2002. 
 
§22-990.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-990.1.  Uniform supervision form - Requisites. 


A.  The Administrative Office of the Courts in collaboration 
with the Department of Corrections through both the Community 
Corrections/Probation and Parole Division and the Community 
Sentencing Division shall establish a uniform supervision form to be 
distributed to and used by the district courts of this state for 
felony offenders sentenced to supervision under a sentence of 
probation, a suspended sentence, a split sentence, a delayed 
sentence, and a community sentence.  The form shall comply with the 
provisions of Section 990 of Title 22 of the Oklahoma Statutes and 
any other statutory authority for supervision of court orders.  The 
form shall provide sufficient space for the sentencing judge to 
write orders for specific conditions of the sentence as provided in 
paragraph B of Section 987.8 of Title 22 of the Oklahoma Statutes 
and for orders enumerating amounts, schedules, and designation of 
payments for restitution, reimbursements, repayments, costs, fees, 
court costs, and statutory fines.  The form shall be completed and 
implemented by July 1, 1998. 


B.  The Administrative Office of the Courts shall promulgate 
rules necessary to carry out the implementation of the provisions of 
this section by the judiciary.  The Department of Corrections 
through both the Community Corrections/Probation and Parole Division 
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and the Community Sentencing Division shall promulgate rules 
necessary to carry out the implementation of the provisions of this 
section by persons under their authority. 
Added by Laws 1998, c. 191, § 1. 
 
§22-990a-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-990a-1.1.  Sentencing procedures. 


When sentencing an eligible offender on or after March 1, 2000, 
to a community punishment, the sentencing court shall impose a 
deferred or suspended sentence and then proceed to determine at the 
sentencing hearing the terms and conditions of the community 
punishment which shall be ordered as conditions of the deferred or 
suspended sentence. 
Added by Laws 1999, 1st Ex.Sess., c. 4, § 24, eff. July 1, 1999. 
 
§22-991a.  See the following versions: 


OS 22-991av1 (SB 689, Laws 2018, c. 128, § 10). 
OS 22-991av2 (HB 3718, Laws 2018, c. 304, § 10). 


 
§22-991a-2.  Nonviolent felony offenders - County jail imprisonment 
- Fines and costs. 


A.  Any person who has been convicted of a nonviolent felony 
offense in this state may be sentenced, at the discretion of the 
judge, to incarceration in the county jail for a period of one or 
more nights or weekends with the remaining portion of each week 
being spent under supervision.  County jail imprisonment pursuant to 
the provisions of this section for felony offenders shall be: 


1.  Prescribed by law for the particular felony; or 
2.  A condition of a suspended sentence. 
B.  In addition to incarceration, the court may impose any fine, 


cost assessment, or other punishment provision allowed by law; 
provided, however, the punishment when taken in its entirety with 
the jail term shall not impose a greater punishment than allowed by 
law for the offense. 


C.  Any person incarcerated in the county jail pursuant to the 
provisions of this section may be assigned work duties as ordered or 
approved by the judge.  The sentencing court may require a person 
incarcerated pursuant to the provisions of this section to pay the 
county, for food and maintenance for each day of incarceration, an 
amount equal to the maximum amount prescribed by law to be paid by 
the county to the sheriff for such expenses.  If the judge does not 
so order, the Department of Corrections shall reimburse the county 
for the cost of feeding and care of the person during such periods 
of incarceration. 
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D.  Any person incarcerated pursuant to the provisions of this 
section shall not be considered to be in the custody of the 
Department of Corrections or an inmate of the Department.  The 
person shall be deemed to be in the custody of the county. 


E.  When the court sentences a person to incarceration pursuant 
to the provisions of this section in conjunction with a suspended 
sentence, the court shall have the authority to revoke any unserved 
portion of the suspended sentence as provided by law. 


F.  For the purposes of subsection A of this section, weekend 
incarceration shall commence at 6 p.m. on Friday and continue until 
8 a.m. on the following Monday, and incarceration overnight shall 
commence at 6 p.m. on one day and continue until 8 a.m. of the next 
day.  Provided, that the sentencing judge may modify the 
incarceration times if the circumstances of the particular case 
require such action.  Persons who have been sentenced to 
incarceration in the county jail under the provisions of this 
section will not have to be processed through the Lexington 
Assessment and Reception Center prior to incarceration. 
Added by Laws 1983, c. 130, § 1, emerg. eff. May 19, 1983.  Amended 
by Laws 1997, c. 133, § 66, eff. July 1, 1999; Laws 1999, 1st Ex. 
Sess., c. 5, § 17, eff. July 1, 1999; Laws 1999, 1st Ex. Sess., c. 
4, § 26, eff. July 1, 1999; Laws 2008, c. 366, § 4, emerg. eff. June 
3, 2008. 
NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 66 from July 1, 1998, to July 1, 1999. 
 
§22-991a-3.  Restitution of buyer of property unlawfully obtained. 


A.  Upon a verdict or plea of guilty or upon a plea of nolo 
contendere for an offense in which any property is unlawfully 
obtained and the property is sold, traded, bartered, pledged or 
pawned, the court may order the defendant to provide restitution to 
the buyer, recipient or pledgee of the property for the value of any 
consideration paid, loaned or given for the property unless the 
buyer, recipient or pledgee has violated the provisions of Section 
1092, 1093 or 1713 of Title 21 of the Oklahoma Statutes.  Such 
restitution shall be in addition to any restitution to the victim 
and shall be in addition to any other penalties provided by law. 
Restitution to the buyer, recipient or pledgee shall be ordered 
pursuant to the provisions of subparagraph a of paragraph 1 of 
subsection A of Section 991a of Title 22 of the Oklahoma Statutes. 


B.  The buyer of any property which has been unlawfully obtained 
and which is lawfully returned to its rightful owner shall have the 
right to bring a civil action against the person who sold, traded, 
bartered, pledged or pawned the property for the value of any 
consideration paid, loaned or given for the property unless the 
buyer has violated the provisions of Section 1092, 1093 or 1713 of 
Title 21 of the Oklahoma Statutes. 
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Added by Laws 1987, c. 152, § 1, eff. Nov. 1, 1987. 
 
§22-991a-4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-991a-4.1.  Community Service Sentencing Program. 


A.  There is hereby re-created the “Community Service Sentencing 
Program”.  This program is a continuation of the program established 
in 1988 by Section 991a-4 of Title 22 of the Oklahoma Statutes.  The 
purpose of the program shall be to provide an alternative to 
incarceration for nonviolent felony offenders who would normally be 
sentenced to incarceration in a state institution. 


B.  Any eligible offender may be sentenced, at the discretion of 
the judge, to a Community Service Sentencing Program pursuant to the 
provisions of this section.  For purposes of this section, “eligible 
offender” shall mean any person who: 


1.  Is not participating in the Delayed Sentencing Program for 
Young Adults pursuant to the provisions of Sections 996 through 
996.3 of Title 22 of the Oklahoma Statutes; 


2.  Has not previously been convicted of two or more felonies; 
3.  Has been convicted of a nonviolent felony offense which 


shall be defined as any felony offense except assault and battery 
with a dangerous weapon, aggravated assault and battery on a law 
officer, poisoning with intent to kill, shooting with intent to 
kill, assault with intent to kill, assault with intent to commit a 
felony, murder in the first degree, murder in the second degree, 
manslaughter in the first degree, manslaughter in the second degree, 
kidnapping, burglary in the first degree, kidnapping for extortion, 
maiming, robbery, child beating, wiring any equipment, vehicle, or 
structure with explosives, forcible sodomy, rape in the first degree 
or rape by instrumentation, lewd or indecent proposition or lewd or 
indecent act with a child under sixteen (16) years of age, use of a 
firearm or offensive weapon to commit or attempt to commit a felony, 
pointing firearms, rioting or arson in the first degree; 


4.  Has properly completed and executed all necessary documents; 
and 


5.  Is not otherwise ineligible by law or court rule. 
C.  The Department of Corrections shall administer the Program, 


except in counties with a population of five hundred fifty thousand 
(550,000) or more persons that operate an existing program.  The 
Department shall conduct a presentence investigation pursuant to the 
provisions of Section 982 of Title 22 of the Oklahoma Statutes if 
the court determines the offender is to be assigned to the Program.  
As part of such presentence investigation, the Department shall 
interview the offender and advise the offender of the requirements 
and conditions of the Program.  The Department shall recommend an 
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assignment of the offender to any one or combination of the 
following areas: 


1.  Community service, with or without compensation; 
2.  Education, vocational-technical education or literacy 


programs; 
3.  Substance abuse treatment programs; 
4.  Periodic testing for the presence of controlled substances; 
5.  Psychological counseling or psychiatric treatment; 
6.  Medical treatment; 
7.  Restitution, to be paid either to the victim of the offense 


or to the Crime Victims Compensation Revolving Fund created pursuant 
to the provisions of Section 142.17 of Title 21 of the Oklahoma 
Statutes; 


8.  Confinement in a county jail for a period not to exceed one 
(1) year, night or weekend incarceration pursuant to the provisions 
of Section 991a-2 of Title 22 of the Oklahoma Statutes or 
incarceration by the Department of Corrections; provided, the 
Department of Corrections shall reimburse a county which does not 
receive payments from any other source for the cost of the necessary 
expenses of such persons during periods of such incarceration in an 
amount not to exceed Twenty Dollars ($20.00) per day and any county 
receiving such payments in an amount not to exceed Ten Dollars 
($10.00) per day.  The Department shall reimburse the county for the 
actual cost paid for any emergency medical care for physical injury 
or illness of such persons if the county is required by law to 
provide such care for inmates in the jail.  The reimbursements 
provided by this section shall not exceed the cost that would have 
accrued to the state for the feeding, care or medical care of the 
persons had they been incarcerated with the Department.  Except as 
otherwise provided by law, all provisions of the Oklahoma 
Corrections Act of 1967, Section 501 et seq. of Title 57 of the 
Oklahoma Statutes, shall apply to such persons, including but not 
limited to any provisions requiring payment by such persons of the 
costs of incarceration; or 


9.  Probation or conditional probation. 
D.  In counties with a population of five hundred fifty thousand 


(550,000) or more persons that operate an existing program, the 
Department of Corrections is hereby authorized to reimburse the 
county sheriff, pursuant to paragraph 8 of subsection C of this 
section, the cost of necessary expenses for confinement in the 
county jail for any eligible offender as defined in subsection B of 
this section.  Such reimbursement shall be subject to appropriation 
by the Legislature.  The Department may promulgate rules and 
procedures for submitting claims for reimbursements. 


E.  The judge shall consider the criminal history of the 
offender, the nature of the offender's criminal conduct, the 
employment and family history of the offender and any other factors 
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the judge deems relevant when sentencing persons to the Program.  
Following the presentence investigations and recommendation, the 
judge shall impose sentence.  The judge may accept the 
recommendation, with or without modifications thereto, or may reject 
the recommendation and impose any sentence allowed by law. 


F.  The provisions of Sections 20, 58.3, 138, 138.1 and 224 of 
Title 57 of the Oklahoma Statutes and Section 615 of Title 69 of the 
Oklahoma Statutes and any other provisions of law relating to earned 
credits for certain acts or service shall not apply to persons 
participating in the Program.  The judge may establish a schedule of 
earned credits as part of the sentence. 


G.  The Department shall establish a list of federal, state and 
local government agencies, community service agencies, nonprofit 
organizations, educational programs and other treatment programs 
willing to participate in the program to which offenders may be 
referred.  The Department shall periodically contact agencies, 
organizations and programs to which offenders are assigned to 
determine if offenders have reported and performed satisfactorily. 
Any such agency or program shall immediately notify the Department 
if an offender fails to fulfill any requirement of the Program.  The 
Department or the sentencing judge may require additional 
documentation of the offender's work performance. 


H.  The Department shall ensure that the sentencing judge and 
prosecuting attorney are notified in writing when an offender has 
successfully completed the assigned community service hours or other 
requirements of the Program or has failed to complete the 
requirements and provide any other relevant information required by 
the sentencing judge or prosecuting attorney. 


I.  All state and local government agencies, community service 
agencies, nonprofit organizations, educational programs and other 
treatment programs participating in the Program are hereby immune 
from liability for any offender participating in the Program under 
the Workers' Compensation Act, Section 1 et seq. of Title 85 of the 
Oklahoma Statutes, and for torts committed by or against any 
offender participating in the Program to the extent specified in 
Sections 227 and 228 of Title 57 of the Oklahoma Statutes. 


J.  Any offender participating in the Program shall be advised 
of the provisions of this section and shall, in writing, acknowledge 
that the offender has been advised of and understands the provisions 
of the Program. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 18, eff. July 1, 1999. 
 
§22-991a-5.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
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§22-991a-6.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-7.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-8.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-9.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-10.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-11.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-12.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 
1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 603 from July 1, 1998, to July 1, 1999. 
 
§22-991a-13.  Short title. 


Sections 442 through 449 of this act shall be known and may be 
cited as the “Elderly and Incapacitated Victim's Protection 
Program”. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 442, eff. July 1, 1999. 
 
§22-991a-14.  Purpose. 


The purpose and intent of the Elderly and Incapacitated Victim's 
Protection Program is to provide enhanced sentencing for persons 
committing certain offenses against elderly or incapacitated 
persons. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 443, eff. July 1, 1999. 
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§22-991a-15.  Definitions. 


As used in the Elderly and Incapacitated Victim's Protection 
Act: 


1.  “Elderly person” means any person sixty-two (62) years of 
age or older; and 


2.  “Incapacitated person” means any person who is disabled by 
reason of mental or physical illness or disability to such extent 
the person lacks the ability to effectively protect self or 
property. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 444, eff. July 1, 1999.  
Amended by Laws 2008, c. 314, § 3, eff. July 1, 2008. 
 
§22-991a-16.  Offenses to which program applies. 


The provisions of the Elderly and Incapacitated Victim's 
Protection Act shall apply to any person convicted of one or more of 
the following offenses where the victim is an elderly or 
incapacitated person as defined in Section 991a-15 of this title: 


1.  Assault, battery, or assault and battery with a dangerous 
weapon; 


2.  Aggravated assault and battery; 
3.  Burglary in the second degree; 
4.  Use of a firearm or offensive weapon to commit or attempt to 


commit a felony, or pointing a firearm; 
5.  Grand larceny; 
6.  Extortion, or obtaining a signature by extortion; 
7.  Fraud, or obtaining or attempting to obtain property by 


trick or deception; 
8.  Embezzlement; or 
9.  Caretaker abuse, neglect or exploitation. 


Added by Laws 1999, 1st Ex.Sess., c. 5, § 445, eff. July 1, 1999.  
Amended by Laws 2008, c. 314, § 4, eff. July 1, 2008. 
 
§22-991a-17.  Enhancement of sentence. 


Whenever a person is convicted of an offense enumerated in 
Section 445 of this act in which the victim is elderly or 
incapacitated, the court shall upon conviction: 


1.  Commit the defendant for confinement as provided by law; 
provided, the first thirty (30) days of the sentence shall not be 
subject to probation, suspension or deferral; provided further, this 
mandatory minimum period of confinement shall be served in the 
county jail as a condition of a suspended or deferred sentence, 
pursuant to Section 991a of Title 22 of the Oklahoma Statutes and 
may be served by night or weekend incarceration pursuant to Section 
991a-2 of Title 22 of the Oklahoma Statutes; and 


2.  a. Require restitution be paid to the victim for out-of-
pocket expenses, loss or damage to property and 
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medical expenses for injury proximately caused by the 
conduct of the defendant pursuant to Section 447 of 
this act, or 


b. Assign the offender to perform a required term of 
community service, according to a schedule consistent 
with the employment and family responsibility of the 
person convicted, or 


c. Require restitution as provided in subparagraph a of 
this paragraph and community service as provided in 
subparagraph b of this paragraph; and 


3.  The court may further impose a fine or any other penalty 
otherwise provided by law. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 446, eff. July 1, 1999. 
 
§22-991a-18.  Restitution to victim – Modification or revocation of 
sentence. 


A.  The court shall at the time of sentencing: 
1.  Determine whether the property may be restored in kind to 


the owner or the person entitled to possession thereof; 
2.  Determine whether defendant is possessed of sufficient skill 


to repair and restore property damaged; 
3.  Provide restitution to the victim according to a schedule of 


payments established by the sentencing court, together with interest 
upon any pecuniary sum at the rate of twelve percent (12%) per 
annum, if the defendant agrees to pay such restitution or, in the 
opinion of the court, the defendant is able to pay such restitution 
without imposing manifest hardship on the defendant or the immediate 
family of the defendant; and 


4.  Determine the extent of the out-of-pocket expenses, loss or 
damage to property and injury to the victim proximately caused by 
the conduct of the defendant. 


B.  The court shall allow credit for property returned in kind, 
for property damages ordered to be repaired by the defendant, and 
for property ordered to be restored by the defendant and after 
granting such credit, the court shall assess the actual out-of-
pocket expenses, losses, damages and injuries suffered by the 
victim. 


C.  In no event shall a victim be entitled to recover 
restitution in excess of the actual out-of-pocket expenses, losses, 
damages and injuries, proximately caused by the conduct of the 
defendant and restitution shall not be ordered to be paid on account 
of pain or suffering, provided however, that nothing in this section 
shall abridge or preclude any victim from the civil right to recover 
damages by separate civil cause of action brought against the 
defendant. 


D.  If the defendant fails to pay restitution in the manner or 
within the time period specified by the court, the court may enter 
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an order directing the sheriff to seize any real or personal 
property of the defendant to the extent necessary to satisfy the 
order of restitution and dispose of such property by public sale. 
All property seized for the purposes of satisfying restitution shall 
be seized under the procedures established in Section 448 of this 
act. 


E.  A sentence including provisions of restitution may be 
modified or revoked by the court if the offender commits another 
offense, or the offender fails to make restitution as ordered by the 
court, but no sentencing provision to make restitution shall be 
modified if the court finds that the offender has had the financial 
ability to make restitution, and the offender has willfully refused 
to do so. If the court shall find that the defendant has failed to 
make restitution and that the failure is not willful, the court may 
impose an additional period of time within which to make 
restitution.  The length of said additional period shall not be more 
than two (2) years.  The court shall retain all of the incidents of 
the original sentence, including the authority to revoke or further 
modify the sentence if the conditions of payment are violated during 
such additional period. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 447, eff. July 1, 1999. 
 
§22-991a-19.  Seizure of property – Forfeiture for sale – Notice and 
hearing – Petition for return – Release of property. 


A.  Any peace officer of this state shall seize any property, 
except property exempt under Section 1 of Title 31 of the Oklahoma 
Statutes, to be held until a forfeiture for sale has been declared 
or release ordered. 


B.  Within ten (10) days from the time the property is seized, 
notice of seizure and intended forfeiture proceeding shall be filed 
in the office of the clerk of the district court for the county in 
which the property is seized and shall be given all owners and 
parties in interest. 


C.  Notice shall be given by the party seeking forfeiture and 
sale according to the following methods: 


1.  Upon each owner or party in interest whose right, title or 
interest is of record at the Tax Commission, by mailing a copy of 
the notice by certified mail to the address shown upon the records 
of the Tax Commission; 


2.  Upon each owner or party in interest whose name and address 
is known to the attorney or the party seeking the action to recover 
unpaid restitution, by mailing a copy of the notice by registered 
mail to the last-known address; and 


3.  Upon all other owners or interested parties, whose addresses 
are unknown, but who are believed to have an interest in the 
property, by one publication in a newspaper of general circulation 
in the county where the seizure was made. 
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D.  Within sixty (60) days after the mailing and publication of 
the notice, the owner of the property and any other party in 
interest or claimant may file a verified answer and claim to the 
property described in the notice. 


E.  If at the end of sixty (60) days after the notice has been 
mailed or published there is no verified answer on file, the court 
shall hear evidence upon the fact of exemption under Section 1 of 
Title 31 of the Oklahoma Statutes and shall order the property 
forfeited and sold to pay restitution, if such property is not 
proved exempt. 


F.  If a verified answer is filed, the forfeiture for sale 
proceeding shall be set for hearing not less than ten (10) days nor 
more than sixty (60) days after the filing of the answer. 


G.  At a hearing on the forfeiture, the evidence of ownership 
and exemption under Section 1 of Title 31 of the Oklahoma Statutes 
shall be satisfied by a preponderance of the evidence. 


H.  The claimant of any right, title or interest in the property 
may prove a lien, mortgage or conditional sales contract to be a 
bona fide ownership interest by a preponderance of the evidence. 


I.  In the event of such proof, the court shall order the 
property released to the bona fide owner, lienholder, mortgagee or 
vendor if the amount due such party is equal to, or in excess of, 
the value of the property as of the date of the seizure, it being 
the intention of this section to forfeit only the right, title or 
interest of the offender. 


J.  If the amount due to such person is less than the value of 
the property, or if no bona fide claim is established, the property 
shall be forfeited and sold under judgment of the court, as on sale 
upon execution. 


K.  Property taken or detained under this section shall not be 
repleviable, but shall be deemed to be in the custody of the office 
of the district attorney of the county in which the property was 
seized, subject only to the orders and decrees of the court having 
jurisdiction thereof. 


L.  The proceeds of the sale of any property shall be 
distributed as follows, in the order indicated: 


1.  To the bona fide purchaser, conditional sales vendor or 
mortgagee of the property, if any, up to the amount of such party’s 
interest in the property, when the court declaring the forfeiture 
orders a distribution to such person; 


2.  To the payment of the actual expenses of storing the 
property; 


3.  To the payment of court costs and costs of the sheriff in 
conducting the sale; 


4.  To the payment of restitution to the victim; and 
5.  The balance of the proceeds of such sale shall be paid to 


the defendant. 
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M.  If the court finds that the party seeking the forfeiture 
failed to satisfy the requirements provided for in subsection G of 
this section, the court shall order the property released to the 
owner or owners. 


N.  Upon failure to give the notice of seizure and intended 
forfeiture as provided in subsections B and C of this section, any 
owner or party in interest may petition the court for return of the 
property.  The court shall schedule a hearing within ten (10) days 
of the filing of the petition for return of the property.  The 
petitioner shall be required to prove ownership interest or other 
claim to the property, and the court shall return the property if 
the claim is proved by a preponderance of the evidence and the 
property is not otherwise required as evidence in a criminal 
prosecution.  Failure to give the notice of seizure and intended 
forfeiture shall not be construed to prohibit, deny, void or dismiss 
any criminal prosecution or serve as grounds for any motion to 
suppress evidence. 


O.  In addition to other provisions of this section, seized 
property shall be released upon the following conditions: 


1.  Dismissal of a forfeiture proceeding; 
2.  Failure to file criminal charges within ninety (90) days 


from the date of seizure, provided the property is held as evidence 
and not forfeited to the state or returned to an owner or party in 
interest as provided in subsection N of this section.  Provided, 
however, the district attorney may request the court to grant an 
extension beyond the ninety-day limitation for filing charges if a 
criminal investigation may result in charges being filed after that 
time.  If an extension to file criminal charges is granted, the 
seized property may be held until the court orders the property 
released; or 


3.  Dismissal or acquittal of criminal charges, provided the 
property is held as evidence and not forfeited to the state or 
returned to an owner or party in interest as provided in subsection 
N of this section. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 448, eff. July 1, 1999. 
 
§22-991a-20.  Second and subsequent offenses. 


A.  Every person who, having been convicted of any offense 
against an elderly or incapacitated person, as enumerated in Section 
445 of this act, commits any crime against an elderly or 
incapacitated person after such conviction is punishable as follows: 


1.  If the offense of which such person is subsequently 
convicted is such that upon a first conviction an offender would be 
punishable by imprisonment in the State Penitentiary for any term 
exceeding five (5) years, such person is punishable by imprisonment 
in the State Penitentiary for a term not less than ten (10) years; 
or 
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2.  If such subsequent offense is such that upon a first 
conviction the offender would be punishable by imprisonment in the 
State Penitentiary for five (5) years or less, then the person 
convicted of such subsequent offense is punishable by imprisonment 
in the State Penitentiary for a term not exceeding fifteen (15) 
years. 


B.  Every person who, having been twice convicted of felony 
offenses against an elderly or incapacitated person, commits a third 
felony offense against an elderly or incapacitated person within ten 
(10) years of the date following the completion of the execution of 
the first sentence, shall be punishable by imprisonment in the State 
Penitentiary for a term of not less than twenty (20) years. 


C.  All felony offenses arising out of the same transaction or 
occurrence or series of events closely related in time and location 
shall be considered as one offense for the purposes of this section. 


D.  Nothing in this section shall affect the punishment by death 
or life imprisonment without parole in all crimes now or hereafter 
made punishable by death or life imprisonment without parole. 
Added by Laws 1999, 1st Ex.Sess., c. 5, § 449, eff. July 1, 1999. 
 
§22-991a-21.  Post-imprisonment supervision. 


A.  For persons convicted and sentenced on or after November 1, 
2012, the court shall include in the sentence of any person who is 
convicted of a felony and sentenced to a term of confinement with 
the Department of Corrections, as provided in Section 991a of Title 
22 of the Oklahoma Statutes or any other provision of the Oklahoma 
Statutes, a term of post-imprisonment supervision.  The post-
imprisonment supervision shall be for a period of not less than nine 
(9) months nor more than one (1) year following confinement of the 
person and shall be served under conditions prescribed by the 
Department of Corrections.  In no event shall the post-imprisonment 
supervision be a reason to reduce the term of confinement for a 
person. 


B.  The court shall not include a term of post-imprisonment 
supervision for any person who has been sentenced to life without 
parole. 


C.  Should the offender fail to comply with the terms of post-
imprisonment supervision, the offender may be sanctioned to serve a 
term of confinement of six (6) months in an intermediate revocation 
facility. 


D.  Nothing in this section shall prevent the state from 
revoking, in whole or in part, the post-imprisonment supervision, 
probation or parole of a person for committing any misdemeanor or 
felony while under such supervision, probation or parole. 
Added by Laws 2012, c. 228, § 4, eff. Nov. 1, 2012. 
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§22-991b.  Revocation of suspended sentence – Intermediate sanction 
process – Technical violations. 


A.  Whenever a sentence has been suspended by the court after 
conviction of a person for any crime, the suspended sentence of the 
person may not be revoked, in whole or part, for any cause unless a 
petition setting forth the grounds for such revocation is filed by 
the district attorney with the clerk of the sentencing court and 
competent evidence justifying the revocation of the suspended 
sentence is presented to the court at a hearing to be held for that 
purpose within twenty (20) days after the entry of the plea of not 
guilty to the petition, unless waived by both the state and the 
defendant.  The State of Oklahoma may dismiss the petition without 
prejudice one time upon good cause shown to the court, provided that 
any successor petition must be filed within forty-five (45) days of 
the date of the dismissal of the petition. 


B.  Whenever a sentence has been suspended by the court after 
conviction of a person for any crime, the suspended sentence of the 
person may not be revoked in whole for a technical violation unless 
a petition setting forth the grounds for such revocation is filed by 
the district attorney with the clerk of the sentencing court and 
competent evidence justifying the revocation of the suspended 
sentence is presented to the court at a hearing to be held for that 
purpose within twenty (20) days after the entry of the plea of not 
guilty to the petition, unless waived by both the state and the 
defendant.  The State of Oklahoma may dismiss the petition without 
prejudice one time upon good cause shown to the court, provided that 
any successor petition must be filed within forty-five (45) days of 
the date of the dismissal of the petition.  Any revocation of a 
suspended sentence based on a technical violation shall not exceed 
six (6) months for a first revocation and five (5) years for a 
second or subsequent revocation. 


C.  "Technical violation" as used in this section means a 
violation of the court-imposed rules and conditions of probation, 
other than: 


1.  Committing or being arrested for a new crime; 
2.  Attempting to falsify a drug screen, or three (3) or more 


failed drug or alcohol screens within a three (3) month period; 
3.  Failing to pay restitution; 
4.  Tampering with an electronic monitoring device; 
5.  Failing to initially report or missing assigned reporting 


requirements for an excess of sixty (60) days; 
6.  Unlawfully contacting a victim, co-defendant or criminal 


associates; 
7.  Five (5) or more separate and distinct technical violations 


within a ninety-day period; or 
8.  Any violation of the Specialized Sex Offender Rules. 
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D.  1.  The Department of Corrections shall develop a matrix of 
technical violations and sanctions to address violations committed 
by persons who are being supervised by the Department.  The 
Department shall be authorized to use a violation response and 
intermediate sanction process based on the sanction matrix to apply 
to any technical violations of probationers.  Within four (4) 
working days of the discovery of the violation, the probation 
officer shall initiate the violation response and intermediate 
sanction process.  The sentencing judge may authorize any 
recommended sanctions, which may include, but are not limited to:  
short-term jail or lockup, day treatment, program attendance, 
community service, outpatient or inpatient treatment, monetary 
fines, curfews, ignition interlock devices on vehicles, or a one-
time referral to a term of confinement of six (6) months in an 
intermediate revocation facility operated by the Department of 
Corrections; provided, upon approval of the district attorney, a 
person may be sanctioned to serve additional terms of confinement in 
an intermediate revocation facility.  The probation officer shall 
complete a sanction form, which shall specify the technical 
violation, sanction, and the action plan to correct the noncompliant 
behavior resulting in the technical violation.  The probation 
officer shall refer to the sanctioning matrix to determine the 
supervision, treatment, and sanctions appropriate to address the 
noncompliant behavior.  The probation officer shall refer the 
violation information and recommended response with a sanction plan 
to the Department of Corrections to be heard by a hearing officer.  
The Department of Corrections shall develop a sanction matrix, 
forms, policies and procedures necessary to implement this 
provision.  The Department of Corrections shall establish procedures 
to hear responses to technical violations and review sanction plans 
including the following: 


a. hearing officers shall report through a chain of 
command separate from that of the supervising 
probation officers, 


b. the Department shall provide the offender written 
notice of the violation, the evidence relied upon, and 
the reason the sanction was imposed, 


c. the hearing shall be held unless the offender waives 
the right to the hearing, 


d. hearings shall be electronically recorded, and 
e. the Department shall provide to judges and district 


attorneys a record of all violations and actions taken 
pursuant to this subsection. 


2.  The hearing officer shall determine based on a preponderance 
of the evidence whether a technical violation occurred.  Upon a 
finding that a technical violation occurred, the hearing officer may 
order the offender to participate in the recommended sanction plan 
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or may modify the plan.  Offenders who accept the sanction plan 
shall sign a violation response sanction form, and the hearing 
officer shall then impose the sanction.  Failure of the offender to 
comply with the imposed sanction plan shall constitute a violation 
of the rules and conditions of supervision that may result in a 
revocation proceeding.  If an offender does not voluntarily accept 
the recommended sanction plan, the Department shall either impose 
the sanction and allow the offender to appeal to the district court, 
or request a revocation proceeding as provided by law.  Every 
administrative hearing and sanction imposed by the Department shall 
be appealable to the district court. 


3.  Absent a finding of willful nonpayment by the offender, the 
failure of an offender to pay fines and costs may not serve as a 
basis for revocation, excluding restitution. 


E.  1.  Where one of the grounds for revocation is the failure 
of the defendant to make restitution as ordered, the Department of 
Corrections shall forward to the district attorney all information 
pertaining to the failure of the defendant to make timely 
restitution as ordered by the court, and the district attorney shall 
file a petition setting forth the grounds for revocation. 


2.  The defendant ordered to make restitution can petition the 
court at any time for remission or a change in the terms of the 
order of restitution if the defendant undergoes a change of 
condition which materially affects the ability of the defendant to 
comply with the order of the court. 


3.  At the hearing, if one of the grounds for the petition for 
revocation is the failure of the defendant to make timely 
restitution as ordered by the court, the court will hear evidence 
and if it appears to the satisfaction of the court from such 
evidence that the terms of the order of restitution create a 
manifest hardship on the defendant or the immediate family of the 
defendant, the court may cancel all or any part of the amount still 
due, or modify the terms or method of payment.  Provided, if the 
court determines that a reduction in the restitution still due is 
warranted, the court shall equally apply the same percentage 
reduction to any court-ordered monetary obligation owed by the 
defendant including, but not limited to, fines, court costs and 
costs of incarceration. 


F.  The court may revoke a portion of the sentence and leave the 
remaining part not revoked, but suspended for the remainder of the 
term of the sentence, and under the provisions applying to it.  The 
person whose suspended sentence is being considered for revocation 
at the hearing shall have the right to be represented by counsel, to 
present competent evidence in his or her own behalf and to be 
confronted by the witnesses against the defendant.  Any order of the 
court revoking the suspended sentence, in whole or in part, shall be 
subject to review on appeal, as in other appeals of criminal cases.  
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Provided, however, that if the crime for which the suspended 
sentence is given was a felony, the defendant may be allowed bail 
pending appeal.  If the reason for revocation be that the defendant 
committed a felony, the defendant shall not be allowed bail pending 
appeal. 
Added by Laws 1969, c. 57, § 1.  Amended by Laws 1972, c. 132, § 1, 
emerg. eff. April 7, 1972; Laws 1976, c. 160, § 2, eff. Oct. 1, 
1976; Laws 1978, c. 128, § 1, eff. Oct. 1, 1978; Laws 1994, c. 320, 
§ 2, eff. Sept. 1, 1994; Laws 1997, c. 133, § 71, eff. July 1, 1999; 
Laws 1999, 1st Ex. Sess., c. 5, § 22, eff. July 1, 1999; Laws 2002, 
c. 460, § 19, eff. Nov. 1, 2002; Laws 2005, c. 374, § 1, eff. Nov. 
1, 2005; Laws 2012, c. 228, § 5, eff. Nov. 1, 2012; Laws 2016, c. 
33, § 1, eff. Nov. 1, 2016; Laws 2018, c. 128, § 11, eff. Nov. 1, 
2018. 
NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 71 from July 1, 1998, to July 1, 1999. 
 
§22-991c.  Deferred sentence. 


A.  Upon a verdict or plea of guilty or upon a plea of nolo 
contendere, but before a judgment of guilt, the court may, without 
entering a judgment of guilt and with the consent of the defendant, 
defer further proceedings upon the specific conditions prescribed by 
the court not to exceed a seven-year period, except as authorized 
under subsection B of this section.  The court shall first consider 
restitution among the various conditions it may prescribe.  The 
court may also consider ordering the defendant to: 


1.  Pay court costs; 
2.  Pay an assessment in lieu of any fine authorized by law for 


the offense; 
3.  Pay any other assessment or cost authorized by law; 
4.  Engage in a term of community service without compensation, 


according to a schedule consistent with the employment and family 
responsibilities of the defendant; 


5.  County jail confinement for a period not to exceed ninety 
(90) days or the maximum amount of jail time provided for the 
offense, if it is less than ninety (90) days; 


6.  Pay an amount as reimbursement for reasonable attorney fees, 
to be paid into the court fund, if a court-appointed attorney has 
been provided to defendant; 


7.  Be supervised in the community for a period not to exceed 
eighteen (18) months, unless a petition alleging violation of any 
condition of deferred judgment is filed during the period of 
supervision.  As a condition of any supervision, the defendant shall 
be required to pay a supervision fee of Forty Dollars ($40.00) per 
month.  The supervision fee shall be waived in whole or part by the 
supervisory agency when the accused is indigent.  No person shall be 
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denied supervision based solely on the inability of the person to 
pay a fee; 


8.  Pay into the court fund a monthly amount not exceeding Forty 
Dollars ($40.00) per month during any period during which the 
proceedings are deferred when the defendant is not to be supervised 
in the community.  The total amount to be paid into the court fund 
shall be established by the court and shall not exceed the amount of 
the maximum fine authorized by law for the offense; 


9.  Make other reparations to the community or victim as 
required and deemed appropriate by the court; 


10.  Order any conditions which can be imposed for a suspended 
sentence pursuant to paragraph 1 of subsection A of Section 991a of 
this title; or 


11.  Any combination of the above provisions. 
However, unless under the supervision of the district attorney, 


the offender shall be required to pay Forty Dollars ($40.00) per 
month to the district attorney during the first two (2) years of 
probation to compensate the district attorney for the costs incurred 
during the prosecution of the offender and for the additional work 
of verifying the compliance of the offender with the rules and 
conditions of his or her probation.  The district attorney may waive 
any part of this requirement in the best interests of justice.  The 
court shall not waive, suspend, defer or dismiss the costs of 
prosecution in its entirety.  However, if the court determines that 
a reduction in the fine, costs and costs of prosecution is 
warranted, the court shall equally apply the same percentage 
reduction to the fine, costs and costs of prosecution owed by the 
offender. 


B.  When the court has ordered restitution as a condition of 
supervision as provided for in subsection A of this section and that 
condition has not been satisfied, the court may, at any time prior 
to the termination or expiration of the supervision period, order an 
extension of supervision for a period not to exceed three (3) years. 


C.  In addition to any conditions of supervision provided for in 
subsection A of this section, the court shall, in the case of a 
person before the court for the offense of operating or being in 
control of a motor vehicle while the person was under the influence 
of alcohol, other intoxicating substance, or a combination of 
alcohol and another intoxicating substance, or who is before the 
court for the offense of operating a motor vehicle while the ability 
of the person to operate such vehicle was impaired due to the 
consumption of alcohol, require the person to participate in an 
alcohol and drug substance abuse evaluation program offered by a 
facility or qualified practitioner certified by the Department of 
Mental Health and Substance Abuse Services for the purpose of 
evaluating the receptivity to treatment and prognosis of the person.  
The court shall order the person to reimburse the facility or 
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qualified practitioner for the evaluation.  The Department of Mental 
Health and Substance Abuse Services shall establish a fee schedule, 
based upon the ability of a person to pay, provided the fee for an 
evaluation shall not exceed Seventy-five Dollars ($75.00).  The 
evaluation shall be conducted at a certified facility, the office of 
a qualified practitioner or at another location as ordered by the 
court.  The facility or qualified practitioner shall, within 
seventy-two (72) hours from the time the person is assessed, submit 
a written report to the court for the purpose of assisting the court 
in its determination of conditions for deferred sentence.  No 
person, agency or facility operating an alcohol and drug substance 
abuse evaluation program certified by the Department of Mental 
Health and Substance Abuse Services shall solicit or refer any 
person evaluated pursuant to this subsection for any treatment 
program or alcohol and drug substance abuse service in which the 
person, agency or facility has a vested interest; however, this 
provision shall not be construed to prohibit the court from ordering 
participation in or any person from voluntarily utilizing a 
treatment program or alcohol and drug substance abuse service 
offered by such person, agency or facility.  Any evaluation report 
submitted to the court pursuant to this subsection shall be handled 
in a manner which will keep the report confidential from review by 
the general public.  Nothing contained in this subsection shall be 
construed to prohibit the court from ordering judgment and sentence 
in the event the defendant fails or refuses to comply with an order 
of the court to obtain the evaluation required by this subsection.  
As used in this subsection, "qualified practitioner" means a person 
with at least a bachelor's degree in substance abuse treatment, 
mental health or a related health care field and at least two (2) 
years of experience in providing alcohol abuse treatment, other drug 
abuse treatment, or both alcohol and other drug abuse treatment who 
is certified each year by the Department of Mental Health and 
Substance Abuse Services to provide these assessments.  However, any 
person who does not meet the requirements for a qualified 
practitioner as defined herein, but who has been previously 
certified by the Department of Mental Health and Substance Abuse 
Services to provide alcohol or drug treatment or assessments, shall 
be considered a qualified practitioner provided all education, 
experience and certification requirements stated herein are met by 
September 1, 1995.  The court may also require the person to 
participate in one or both of the following: 


1.  An alcohol and drug substance abuse course, pursuant to 
Sections 3-452 and 3-453 of Title 43A of the Oklahoma Statutes; and 


2.  A victims impact panel program, as defined in subsection H 
of Section 991a of this title, if such a program is offered in the 
county where the judgment is rendered.  The defendant shall be 
required to pay a fee of not less than Fifteen Dollars ($15.00) nor 
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more than Sixty Dollars ($60.00) as set by the governing authority 
of the program and approved by the court to the victims impact panel 
program to offset the cost of participation by the defendant, if in 
the opinion of the court the defendant has the ability to pay such 
fee. 


D.  Upon completion of the conditions of the deferred judgment, 
and upon a finding by the court that the conditions have been met 
and all fines, fees, and monetary assessments have been paid as 
ordered, the defendant shall be discharged without a court judgment 
of guilt, and the court shall order the verdict or plea of guilty or 
plea of nolo contendere to be expunged from the record and the 
charge shall be dismissed with prejudice to any further action.  The 
procedure to expunge the record of the defendant shall be as 
follows: 


1.  All references to the name of the defendant shall be deleted 
from the docket sheet; 


2.  The public index of the filing of the charge shall be 
expunged by deletion, mark-out or obliteration; 


3.  Upon expungement, the court clerk shall keep a separate 
confidential index of case numbers and names of defendants which 
have been obliterated pursuant to the provisions of this section; 


4.  No information concerning the confidential file shall be 
revealed or released, except upon written order of a judge of the 
district court or upon written request by the named defendant to the 
court clerk for the purpose of updating the criminal history record 
of the defendant with the Oklahoma State Bureau of Investigation; 
and 


5.  Defendants qualifying under Section 18 of this title may 
petition the court to have the filing of the indictment and the 
dismissal expunged from the public index and docket sheet.  This 
section shall not be mutually exclusive of Section 18 of this title. 


Records expunged pursuant to this subsection shall be sealed to 
the public but not to law enforcement agencies for law enforcement 
purposes.  Records expunged pursuant to this subsection shall be 
admissible in any subsequent criminal prosecution to prove the 
existence of a prior conviction or prior deferred judgment without 
the necessity of a court order requesting the unsealing of such 
records. 


E.  The provisions of subsection D of this section shall be 
retroactive. 


F.  Whenever a judgment has been deferred by the court according 
to the provisions of this section, deferred judgment may not be 
accelerated for any technical violation unless a petition setting 
forth the grounds for such acceleration is filed by the district 
attorney with the clerk of the sentencing court and competent 
evidence justifying the acceleration of the judgment is presented to 
the court at a hearing to be held for that purpose.  The hearing 
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shall be held not more than twenty (20) days after the entry of the 
plea of not guilty to the petition, unless waived by both the state 
and the defendant.  Any acceleration of a deferred sentence based on 
a technical violation shall not exceed ninety (90) days for a first 
acceleration or five (5) years for a second or subsequent 
acceleration. 


G.  Upon any violation of the deferred judgment, other than a 
technical violation, the court may enter a judgment of guilt and 
proceed as provided in Section 991a of this title or may modify any 
condition imposed.  Provided, however, if the deferred judgment is 
for a felony offense, and the defendant commits another felony 
offense, the defendant shall not be allowed bail pending appeal. 


H.  The deferred judgment procedure described in this section 
shall apply only to defendants who have not been previously 
convicted of a felony offense and have not received more than one 
deferred judgment for a felony offense within the ten (10) years 
previous to the commission of the pending offense. 


Provided, the court may waive this prohibition upon written 
application of the district attorney.  Both the application and the 
waiver shall be made a part of the record of the case. 


I.  The deferred judgment procedure described in this section 
shall not apply to defendants found guilty or who plead guilty or 
nolo contendere to a sex offense required by law to register 
pursuant to the Sex Offenders Registration Act. 


J.  All defendants who are supervised pursuant to this section 
shall be subject to the sanction process as established in 
subsection B of Section 991b of this title. 
Added by Laws 1970, c. 312, § 2.  Amended by Laws 1976, c. 160, § 3, 
eff. Oct. 1, 1976; Laws 1979, c. 66, § 2, emerg. eff. April 16, 
1979; Laws 1981, c. 15, § 1, eff. Oct. 1, 1981; Laws 1982, c. 8, § 
2, emerg. eff. March 15, 1982; Laws 1984, c. 10, § 1, eff. Nov. 1, 
1984; Laws 1985, c. 112, § 8, eff. Nov. 1, 1985; Laws 1988, c. 109, 
§ 27, eff. Nov. 1, 1988; Laws 1990, c. 152, § 2, eff. Sept. 1, 1990; 
Laws 1992, c. 151, § 2, eff. Sept. 1, 1992; Laws 1992, c. 357, § 5, 
eff. July 1, 1992; Laws 1993, c. 166, § 2, eff. Sept. 1, 1993; Laws 
1993, c. 360, § 3, eff. Sept. 1, 1993; Laws 1994, c. 2, § 10, emerg. 
eff. March 2, 1994; Laws 1994, c. 308, § 2, emerg. eff. June 7, 
1994; Laws 1995, c. 193, § 3, eff. July 1, 1995; Laws 1995, c. 286, 
§ 6, eff. July 1, 1995; Laws 1996, c. 304, § 2, emerg. eff. June 10, 
1996; Laws 1997, c. 133, § 70, eff. July 1, 1999; Laws 1999, 1st Ex. 
Sess., c. 5, § 21, eff. July 1, 1999; Laws 1999, 1st Ex. Sess., c. 
4, § 27, eff. July 1, 1999; Laws 2000, c. 6, § 5, emerg. eff. March 
20, 2000; Laws 2000, c. 349, § 6, eff. Nov. 1, 2000; Laws 2001, c. 
437, § 18, eff. July 1, 2001; Laws 2002, c. 460, § 20, eff. Nov. 1, 
2002; Laws 2004, c. 275, § 12, eff. July 1, 2004; Laws 2005, c. 1, § 
18, emerg. eff. March 15, 2005; Laws 2005, c. 374, § 2, eff. Nov. 1, 
2005; Laws 2010, c. 113, § 2; Laws 2013, c. 80, § 2; Laws 2013, c. 
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175, § 2, eff. Nov. 1, 2013; Laws 2014, c. 219, § 1, eff. Nov. 1, 
2014; Laws 2015, c. 209, § 1, eff. Nov. 1, 2015; Laws 2018, c. 128, 
§ 12, eff. Nov. 1, 2018. 
NOTE:  Laws 1993, c. 81, § 4 repealed by Laws 1993, c. 339, § 4, 
eff. Sept. 1, 1993 and by Laws 1993, c. 360, § 17, eff. Sept. 1, 
1993.  Laws 1993, c. 339, § 2 repealed by Laws 1994, c. 2, § 34, 
emerg. eff. March 2, 1994.  Laws 1995, c. 75, § 1 repealed by Laws 
1995, c. 286, § 17, eff. July 1, 1995.  Laws 1999, c. 359, § 1 
repealed by Laws 2000, c. 6, § 33, emerg. eff. March 20, 2000.  Laws 
2004, c. 145, § 1 repealed by Laws 2005, c. 1, § 19, emerg. eff. 
March 15, 2005. 
 
§22-991c-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 
July 1, 1999. 
 
§22-991d.  Supervision fee. 


A.  1.  When the court orders supervision by the Department of 
Corrections, or the district attorney requires the Department to 
supervise any person pursuant to a deferred prosecution agreement, 
the person shall be required to pay a supervision fee of Forty 
Dollars ($40.00) per month during the supervision period, unless the 
fee would impose an unnecessary hardship on the person.  In hardship 
cases, the Department shall expressly waive all or part of the fee.  
The court shall make payment of the fee a condition of the sentence 
which shall be imposed whether the supervision is incident to the 
suspending of execution of a sentence, incident to the suspending of 
imposition of a sentence, or incident to the deferral of proceedings 
after a verdict or plea of guilty.  The Department shall determine 
methods for payment of supervision fee, and may charge a reasonable 
user fee for collection of supervision fees electronically.  The 
Department is required to report to the sentencing court any failure 
of the person to pay supervision fees and to report immediately if 
the person violates any condition of the sentence. 


2.  When the court imposes a suspended or deferred sentence for 
any offense and does not order supervision by the Department of 
Corrections, the offender shall be required to pay to the district 
attorney a supervision fee of Forty Dollars ($40.00) per month as a 
fee to compensate the district attorney for the actual act of 
supervising the offender during the applicable period of 
supervision.  In hardship cases, the district attorney shall 
expressly waive all or part of the fee. 


3.  If restitution is ordered by the court in conjunction with 
supervision, the supervision fee will be paid in addition to the 
restitution ordered.  In addition to the restitution payment and 
supervision fee, a reasonable user fee may be charged by the 
Department of Corrections to cover the expenses of administration of 
the restitution, except no user fee shall be collected by the 
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Department when restitution payment is collected and disbursed to 
the victim by the office of the district attorney as provided in 
Section 991f of this title or Section 991f-1.1 of this title. 


B.  The Pardon and Parole Board shall require a supervision fee 
to be paid by the parolee as a condition of parole which shall be 
paid to the Department of Corrections.  The Department shall 
determine the amount of the fee as provided for other persons under 
supervision by the Department. 


C.  Upon acceptance of an offender by the Department of 
Corrections whose probation or parole supervision was transferred to 
Oklahoma through the Interstate Compact Agreement, or upon the 
assignment of an inmate to any community placement, a fee shall be 
required to be paid by the offender to the Department of Corrections 
as provided for other persons under supervision of the Department. 


D.  Except as provided in subsection A and this subsection, all 
fees collected pursuant to this section shall be deposited in the 
Department of Corrections Revolving Fund created pursuant to Section 
557 of Title 57 of the Oklahoma Statutes.  For the fiscal year 
ending June 30, 1996, fifty percent (50%) of all collections 
received from offenders placed on supervision after July 1, 1995, 
shall be transferred to the credit of the General Revenue Fund of 
the State Treasury until such time as total transfers equal Three 
Million Three Hundred Thousand Dollars ($3,300,000.00). 
Added by Laws 1972, c. 121, § 1, emerg. eff. March 31, 1972.  
Amended by Laws 1976, c. 160, § 4, eff. Oct. 1, 1976; Laws 1978, c. 
273, § 16, emerg. eff. May 10, 1978; Laws 1981, c. 58, § 1, 
operative July 1, 1981; Laws 1988, c. 310, § 7, operative July 1, 
1988; Laws 1995, c. 286, § 7, eff. July 1, 1995; Laws 1996, c. 304, 
§ 3, emerg. eff. June 10, 1996; Laws 2001, c. 437, § 19, eff. July 
1, 2001; Laws 2003, c. 474, § 4, eff. Nov. 1, 2003; Laws 2005, c. 
374, § 3, eff. Nov. 1, 2005; Laws 2006, c. 159, § 1, eff. July 1, 
2006; Laws 2008, c. 345, § 1, eff. July 1, 2008; Laws 2009, c. 138, 
§ 1, eff. July 1, 2009; Laws 2014, c. 414, § 1, eff. Nov. 1, 2014. 
 
§22-991e.  Repealed by Laws 1995, c. 286, § 16, eff. July 1, 1995. 
 
§22-991f.  Definitions. 


A.  For the purposes of any provision of Title 22 of the 
Oklahoma Statutes relating to criminal sentencing and restitution 
orders and for the Restitution and Diversion Program: 


1.  "Restitution" means the sum to be paid by the defendant to 
the victim of the criminal act to compensate that victim for up to 
three times the amount of the economic loss suffered as a direct 
result of the criminal act of the defendant; 


2.  "Victim" means any person, partnership, corporation or legal 
entity that suffers an economic loss as a direct result of the 
criminal act of another person; 
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3.  "Economic loss" means actual financial detriment suffered by 
the victim consisting of medical expenses actually incurred, damage 
to or loss of real and personal property and any other out-of-pocket 
expenses, including loss of earnings, reasonably incurred as the 
direct result of the criminal act of the defendant.  No other 
elements of damage shall be included as an economic loss for 
purposes of this section. 


B.  In all criminal prosecutions and juvenile proceedings in 
this state, when the court enters an order directing the offender to 
pay restitution to any victim for economic loss or to pay to the 
state any fines, fees or assessments, the order, for purposes of 
validity and collection, shall not be limited to the maximum term of 
imprisonment for which the offender could have been sentenced, nor 
limited to any term of probation, parole, or extension thereof, nor 
expire until fully satisfied.  The court order for restitution, 
fines, fees or assessments shall remain a continuing obligation of 
the offender until fully satisfied, and the obligation shall not be 
considered a debt, nor shall the obligation be dischargeable in any 
bankruptcy proceeding.  The court order shall continue in full force 
and effect with the supervision of the state until fully satisfied, 
and the state shall use all methods of collection authorized by law. 


C.  1.  Upon conviction for any crime wherein property has been 
stolen, converted or otherwise unlawfully obtained, or its value 
substantially decreased as a direct result of the crime, or wherein 
the crime victim suffered injury, loss of income, or out-of-pocket 
loss, the individuals criminally responsible shall be sentenced to 
make restitution.  Restitution may be ordered in addition to the 
punishments prescribed by law. 


2.  The court shall order full restitution based upon the 
following considerations: 


a. the nature and amount of restitution shall be 
sufficient to restore the crime victim to the 
equivalent economic status existing prior to the 
losses sustained as a direct result of the crime, and 
may allow the crime victim to receive payment in 
excess of the losses sustained; provided, the excess 
amount of restitution shall not be more than treble 
the actual economic loss incurred, and 


b. the amount of restitution shall be established 
regardless of the financial resources of the offender. 


3.  The court: 
a. may direct the return of property to be made as soon 


as practicable and make an award of restitution in the 
amount of the loss of value to the property itself as 
a direct result of the crime, including out-of-pocket 
expenses and loss of earnings incurred as a result of 
damage to or loss of use of the property, the cost to 
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return the property to the victim or to restore the 
property to its pre-crime condition whichever may be 
appropriate under the circumstances, 


b. may order restitution in a lump sum or by such 
schedules as may be established and thereafter 
adjusted by agreement consistent with the order of the 
court, 


c. shall have the authority to amend or alter any order 
of restitution made pursuant to this section providing 
that the court shall state its reasons and conclusions 
as a matter of record for any change or amendment to 
any previous order, 


d. may order interest upon any ordered restitution sum to 
accrue at the rate of twelve percent (12%) per annum 
until the restitution is paid in full.  The court may 
further order such interest to be paid to the victims 
of the crime or proportion the interest payment 
between the victims and the court fund, and/or the 
Restitution and Diversion Program, in the discretion 
of the court, and 


e. shall consider any pre-existing orders imposed on the 
defendant, including, but not limited to, orders 
imposed under civil and criminal proceedings. 


D.  If restitution to more than one person, agency or entity is 
set at the same time, the court shall establish the following 
priorities of payment: 


1.  The crime victim or victims; and 
2.  Any other government agency which has provided reimbursement 


to the victim as a result of the offender's criminal conduct. 
E.  1.  The district attorney's office shall present the crime 


victim's restitution claim to the court at the time of the 
conviction of the offender or the restitution provisions shall be 
included in the written plea agreement presented to the court, in 
which case, the restitution claim shall be reviewed by the judge 
prior to acceptance of the plea agreement. 


2.  At the initiation of the prosecution of the defendant, the 
district attorney's office shall provide all identifiable crime 
victims with written and oral information explaining their rights 
and responsibilities to receive restitution established under this 
section. 


3.  The district attorney's office shall provide all crime 
victims, regardless of whether the crime victim makes a specific 
request, with an official request for restitution form to be 
completed and signed by the crime victim, and to include all 
invoices, bills, receipts, and other evidence of injury, loss of 
earnings and out-of-pocket loss.  This form shall be filed with any 
victim impact statement to be included in the judgment and sentence.  
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Every crime victim receiving the restitution claim form shall be 
provided assistance and direction to properly complete the form. 


4.  The official restitution request form shall be presented in 
all cases regardless of whether the case is brought to trial.  In a 
plea bargain, the district attorney in every case where the victim 
has suffered economic loss, shall, as a part of the plea bargain, 
require that the offender pay restitution to the crime victim.  The 
district attorney shall be authorized to act as a clearing house for 
collection and disbursement of restitution payments made pursuant to 
this section, and shall assess a fee of One Dollar ($1.00) per 
payment received from the defendant, except when the defendant is 
sentenced to incarceration in the Department of Corrections. 


F.  The crime victim shall provide all documentation and 
evidence of compensation or reimbursement from insurance companies 
or agencies of this state, any other state, or the federal 
government received as a direct result of the crime for injury, loss 
of earnings or out-of-pocket loss. 


G.  The court shall, upon motion by the crime victim, redact 
from the submitted documentation all personal information relating 
to the crime victim that does not directly and necessarily establish 
the authenticity of any document or substantiate the asserted amount 
of the restitution claim. 


H.  The unexcused failure or refusal of the crime victim to 
provide all or part of the requisite information prior to the 
sentencing, unless disclosure is deferred by the court, shall 
constitute a waiver of any grounds to appeal or seek future 
amendment or alteration of the restitution order predicated on the 
undisclosed available information.  The court shall order the 
offender to submit either as part of the pre-sentence investigation 
or assessment and evaluation required for a community sentence or, 
if no pre-sentence investigation is conducted, in advance of the 
sentencing proceeding such information as the court may direct and 
finds necessary to be disclosed for the purpose of ascertaining the 
type and manner of restitution to be ordered. 


I.  The willful failure or refusal of the offender to provide 
all or part of the requisite information prior to the sentencing, 
unless disclosure is deferred by the court shall not deprive the 
court of the authority to set restitution or set the schedule of 
payment.  The willful failure or refusal of the offender to provide 
all or part of the requisite information prior to the sentencing, 
unless disclosure is deferred by the court, shall constitute a 
waiver of any grounds to appeal or seek future amendment or 
alteration of the restitution order predicated on the undisclosed 
information.  The willful failure or refusal of the offender to 
provide all or part of the requisite information prior to 
sentencing, unless disclosure is deferred by the court, shall 
constitute an act of contempt. 
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J.  The court shall conduct such hearings or proceedings as it 
deems necessary to set restitution and payment schedules at the time 
of sentencing or may bifurcate the sentencing and defer the hearing 
or proceedings relating to the imposition of restitution as justice 
may require.  Amendments or alterations to the restitution order may 
be made upon the court's own motion, petition by the crime victim or 
petition by the offender. 


K.  An offender who files a meritless or frivolous petition for 
amendment or alteration to the restitution order shall pay the costs 
of the proceeding on the petition and shall have added to the 
existing restitution order the additional loss of earnings and out-
of-pocket loss incurred by the crime victim in responding to the 
petition. 


L.  The restitution request form shall be promulgated by the 
District Attorneys Council and provided to all district attorney 
offices. 


M.  If a defendant who is financially able refuses or neglects 
to pay restitution as ordered by this section, payment may be 
enforced: 


1.  By contempt of court as provided in subsection A of Section 
566 of Title 21 of the Oklahoma Statutes with imprisonment or fine 
or both; 


2.  In the same manner as prescribed in subsection N of this 
section for a defendant who is without means to make such 
restitution payment; or 


3.  Revocation of the criminal sentence if the sentence imposed 
was a suspended or deferred sentence or a community sentence. 


N.  If the defendant is without means to pay the restitution, 
the judge may direct the total amount due, or any portion thereof, 
to be entered upon the court minutes and to be certified in the 
district court of the county where it shall then be entered upon the 
district court judgment docket and shall have the full force and 
effect of a district court judgment in a civil case.  Thereupon the 
same remedies shall be available for the enforcement of the judgment 
as are available to enforce other judgments; provided, however, the 
judgment herein prescribed shall not be considered a debt nor 
dischargeable in any bankruptcy proceeding. 


O.  Whenever a person has been ordered to pay restitution as 
provided in this section or any section of the Oklahoma Statutes for 
a criminal penalty, the judge may order the defendant to a term of 
community service, with or without compensation, to be credited at a 
rate of Five Dollars ($5.00) per day against the total amount due 
for restitution.  If the defendant fails to perform the required 
community service authorized by this subsection or if the conditions 
of community service are violated, the judge may impose a term of 
imprisonment not to exceed five (5) days in the county jail for each 
failure to comply. 
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P.  Nothing in subsections M through O of this section shall be 
construed to be additions to the original criminal penalty, but 
shall be used by the court as sanctions and means of collection for 
criminal restitution orders and restitution orders that have been 
reduced to judgment. 
Added by Laws 1976, c. 160, § 5, eff. Oct. 1, 1976.  Amended by Laws 
1997, c. 357, § 6, emerg. eff. June 9, 1997; Laws 1998, c. 410, § 1, 
eff. July 1, 1998; Laws 2001, c. 437, § 20, eff. July 1, 2001. 
 
§22-991f-1.0.  Restitution and Diversion Program - Short title. 


This section and Section 22 of this act shall be known and may 
be cited as the “Restitution and Diversion Program”. 
Added by Laws 2001, c. 437, § 21, eff. July 1, 2001. 
 
§22-991f-1.1.  Restitution and Diversion Program - Evaluation of 
criminal complaints for deferred prosecution - Restitution agreement 
- Definitions. 


A.  Each district attorney shall create within the district 
attorney’s office a Restitution and Diversion Program and assign 
sufficient staff and resources for the efficient operation of such 
program.  The purpose of the Restitution and Diversion Program is to 
allow the district attorney the discretion to divert criminal 
complaints involving property crimes from criminal court and to 
monitor restitution payments.  At the discretion of the district 
attorney, the program may be administered by the Bogus Check 
Restitution Program operated by the county. 


B.  1.  Referral of a criminal complaint to the Restitution and 
Diversion Program shall be at the discretion of the district 
attorney.  This act shall not limit the power of the district 
attorney to prosecute criminal complaints. 


2.  Upon receipt of a criminal complaint involving property, the 
district attorney shall determine if the complaint is one which is 
appropriate for deferred prosecution. 


3.  In determining whether to defer prosecution and refer a case 
to the Restitution and Diversion Program, the district attorney 
shall consider the following factors: 


a. whether the criminal complaint alleges an offense 
involving property, 


b. whether the alleged offense was committed in an 
aggressive, violent, premeditated or willful manner, 


c. the prospects for adequate protection of the public if 
the accused person is processed through deferred 
prosecution in the Restitution and Diversion Program, 


d. the number of criminal complaints against the 
defendant previously received by the district 
attorney, 
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e. whether or not there are other criminal complaints 
currently pending against the defendant, 


f. the strength of the evidence of the particular 
criminal complaint, and 


g. the wishes of the victim. 
C.  Upon referral of a complaint to the Restitution and 


Diversion Program, a notice of the complaint shall be forwarded by 
mail to the accused person.  The notice shall contain: 


1.  The date the act which is the subject of the complaint 
occurred; 


2.  The name of the victim; 
3.  The date before which the accused person must contact the 


office of the district attorney concerning the complaint; and 
4.  A statement of the penalty for the crime which is the 


subject of the complaint. 
D.  The district attorney may enter into a written agreement 


with the accused person to defer prosecution on the criminal 
complaint for a period to be determined by the district attorney, 
not to exceed three (3) years pending restitution being made to the 
victim of the complaint and payment of necessary fees. 


E.  Each restitution agreement shall include a provision 
requiring the accused person to pay to the district attorneys office 
a fee equal to the amount which would have been assessed as court 
costs upon the filing of the case in district court plus Twenty-five 
Dollars ($25.00) for each criminal complaint covered by the 
agreement.  This fee may be deposited in a special fund with the 
county treasurer to be known as the “Restitution and Diversion 
Program Fund” or in the Bogus Check Restitution Fund.  The monies 
deposited in the Restitution and Diversion Program Fund shall be 
used by the district attorney to make any lawful expenditure 
associated with the district attorney’s office.  The district 
attorney shall keep records of all monies deposited to and disbursed 
from these funds.  The records of these funds shall be audited at 
the same time the records of county funds are audited. 


F.  1.  Restitution to be paid by the accused person to the 
victim shall include out-of-pocket expenses the victim incurred as a 
direct result of the crime having been committed.  A restitution 
agreement may include provisions for restitution in an amount up to 
treble the amount of property involved except such restitution shall 
not apply to false or bogus checks.  If, instead of paying 
restitution directly to the victim, the accused person delivers 
restitution funds to the office of the district attorney, the 
district attorney shall deposit such funds in a depository account 
in the office of the county treasurer to be disbursed to the victim 
by a warrant signed by the district attorney or a member of the 
district attorney’s staff assigned to the Restitution and Diversion 
Program.  The district attorney shall keep full records of all 
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restitution monies received and disbursed.  These records shall be 
audited at the same time the county funds are audited; 


2.  If the accused person fails to comply with the provisions of 
the Restitution and Diversion Program agreement, the district 
attorney may file an information and proceed with the prosecution of 
the accused person as provided by law. 


G.  Members of the district attorney’s staff shall perform 
duties in connection with the Restitution and Diversion Program in 
addition to any other duties which may be assigned by the district 
attorney. 


H.  1.  District attorneys shall prepare and submit an annual 
report to the District Attorneys Council showing total deposits and 
total expenditures in the Restitution and Diversion Program. 


2.  By September 15 of each year, the District Attorneys Council 
shall publish an annual report for the previous fiscal year of the 
Restitution and Diversion Program.  A copy of the report shall be 
distributed to the President Pro Tempore of the Senate and the 
Speaker of the House of Representatives and the chairs of the House 
and Senate Appropriations Committees.  Each district attorney shall 
submit information requested by the District Attorneys Council 
regarding the Restitution and Diversion Program.  This report shall 
include the number of cases processed, the total dollar amount for 
which restitution was made, the total amount of the restitution 
collected, the total amount of fees collected, the total cost of the 
program, and such other information as required by the District 
Attorneys Council. 


I.  For the purposes of the Restitution and Diversion Program, 
the following definitions shall apply: 


1.  “Property Crime” shall include, but not be limited to the 
following: 


a. embezzlement offenses, 
b. larceny offenses, 
c. theft offenses, 
d. malicious injury to property, and 
e. any offense which results in economic loss, but does 


not result in physical injury to another human being, 
and which is not enumerated in Section 571 of Title 57 
of the Oklahoma Statutes; 


2.  “Victim” is defined by Section 991f of this title; 
3.  “Restitution” is defined by Section 991f of this title; and 
4.  “Economic loss” is defined by Section 991f of this title. 
J.  The victim shall promptly provide to the Restitution and 


Diversion Program all documentation and evidence of compensation or 
reimbursement from insurance companies or agencies of this state, 
any other state, or the federal government received as a direct 
result of the crime for injury, loss of earnings or out-of-pocket 
loss. 
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Added by Laws 2001, c. 437, § 22, eff. July 1, 2001.  Amended by 
Laws 2009, c. 93, § 2, eff. Nov. 1, 2009. 
 
§22-991g.  Local crimestoppers programs - Qualification for 
repayment of rewards - Audits - Certification - Use of funds. 


A.  The Office of the Attorney General, at the request of the 
court, shall determine whether a local crimestoppers program is 
qualified to receive repayments of rewards pursuant to Section 1 of 
this act.  The Office of the Attorney General shall approve the 
local crimestoppers program to receive those repayments if, 
considering the organization, continuity, leadership, community 
support, audit pursuant to subsection B of this section and general 
conduct of the program, the Office of the Attorney General 
determines that the repayments will be spent to further the crime 
prevention purposes of the program. 


B.  Prior to certification by the Office of the Attorney General 
for a local crimestoppers program to receive repayments pursuant to 
Section 1 of this act, each program is subject to an audit by an 
independent accounting firm which must be submitted to the Office of 
the Attorney General for review.  In order to maintain 
certification, the program shall be so audited each year and the 
audit submitted prior to July 1 of each year. 


C.  The Office of the Attorney General may certify a local 
crimestoppers program for purposes of Section 1 of this act even if 
a judge has not requested a determination for that program and may 
maintain a current list of approved local crimestoppers programs. 


D.  A local crimestoppers program certified by the Office of the 
Attorney General to receive repayments pursuant to Section 1 of this 
act shall use that money for the sole purpose of rewards to persons 
who report information on criminal activity only if that information 
leads to a defendant being indicted for or charged by information 
with a felony offense. 
Added by Laws 1991, c. 17, § 2, eff. Sept. 1, 1991. 
 
§22-994.  Suspension of judgment and sentence after appeal. 


After appeal, when any criminal conviction is affirmed, either 
in whole or in part, the court in which the defendant was originally 
convicted may suspend the judgment and sentence as otherwise 
provided by law.  Jurisdiction for such suspension shall be vested 
in said trial court by a request by the defendant within ten days of 
the final order of the Court of Criminal Appeals.  Any order 
granting or denying suspension made under the provisions of this 
section is a nonappealable order. 
Laws 1965, c. 160, § 1, emerg. eff. May 26, 1965. 
 
§22-996.  Short title - Regimented Inmate Discipline (RID) Program. 
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Sections 996 through 996.3 of this title shall be known and may 
be cited as the "Delayed Sentencing Program for Young Adults”.  This 
act is also recognized as the Regimented Inmate Discipline (RID) 
Program. 
Added by Laws 1987, c. 119, § 1, eff. Nov. 1, 1987.  Amended by Laws 
2003, c. 323, § 1, eff. July 1, 2003. 
 
§22-996.1.  Definitions. 


As used in the Delayed Sentencing Program for Young Adults: 
"Offender" means any adult eighteen (18) through twenty-one (21) 


years of age as of the date of a verdict of guilty or a plea of 
guilty or nolo contendere for a nonviolent felony offense or a 
juvenile who has been certified to stand trial as an adult for a 
nonviolent felony offense, who has no charges pending for a violent 
offense and who has not been convicted, or adjudicated as a juvenile 
delinquent or youthful offender, of: 


1.  Assault, battery, or assault and battery with a dangerous or 
deadly weapon as defined by Sections 645 and subsection C of 652 of 
Title 21 of the Oklahoma Statutes, or Section 2-219 of Title 43A of 
the Oklahoma Statutes; 


2.  Aggravated assault and battery on a police officer, sheriff, 
highway patrolman, or any other officer of the law as defined by 
Sections 650, subsection C of 650.2, 650.5, subsection B of 650.6, 
or subsection C of 650.7 of Title 21 of the Oklahoma Statutes; 


3.  Poisoning with intent to kill as defined by Section 651 of 
Title 21 of the Oklahoma Statutes; 


4.  Shooting with intent to kill as defined by Section 652 of 
Title 21 of the Oklahoma Statutes; 


5.  Assault with intent to kill as defined by Section 653 of 
Title 21 of the Oklahoma Statutes; 


6.  Using a vehicle to facilitate the intentional discharge of 
any kind of firearm in violation of Section 652 of Title 21 of the 
Oklahoma Statutes; 


7.  Discharging any firearm or other deadly weapon at or into 
any dwelling as defined in Section 1289.17A of Title 21 of the 
Oklahoma Statutes; 


8.  Assault with intent to commit a felony as defined by Section 
681 of Title 21 of the Oklahoma Statutes; 


9.  Assaults while masked or disguised as defined by Section 
1303 of Title 21 of the Oklahoma Statutes; 


10.  Murder in the first degree as defined by Section 701.7 of 
Title 21 of the Oklahoma Statutes; 


11.  Murder in the second degree as defined by Section 701.8 of 
Title 21 of the Oklahoma Statutes; 


12.  Manslaughter in the first degree as defined by Sections 
711, 712, 713 or 714 of Title 21 of the Oklahoma Statutes; 
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13.  Manslaughter in the second degree as defined by Sections 
716 or 717 of Title 21 of the Oklahoma Statutes; 


14.  Kidnapping as defined by Section 741 of Title 21 of the 
Oklahoma Statutes; 


15.  Burglary in the first degree as defined by Section 1431 of 
Title 21 of the Oklahoma Statutes; 


16.  Kidnapping for extortion as defined by Section 745 of Title 
21 of the Oklahoma Statutes; 


17.  Maiming as defined by Section 751 of Title 21 of the 
Oklahoma Statutes; 


18.  Robbery as defined by Section 791 of Title 21 of the 
Oklahoma Statutes; 


19.  Robbery in the first degree as defined by Section 797 of 
Title 21 of the Oklahoma Statutes; 


20.  Robbery in the second degree as defined by Section 797 of 
Title 21 of the Oklahoma Statutes; 


21.  Armed robbery as defined by Section 801 of Title 21 of the 
Oklahoma Statutes; 


22.  Robbery by two (2) or more persons as defined by Section 
800 of Title 21 of the Oklahoma Statutes; 


23.  Robbery with dangerous weapon or imitation firearm as 
defined by Section 801 of Title 21 of the Oklahoma Statutes; 


24.  Any crime against a child provided for in Section 843.5 of 
Title 21 of the Oklahoma Statutes; 


25.  Wiring equipment, vehicle or structure with explosives as 
defined by Section 849 of Title 21 of the Oklahoma Statutes; 


26.  Forcible sodomy as defined by Section 888 of Title 21 of 
the Oklahoma Statutes; 


27.  Rape in the first degree as defined by Sections 1111 and 
1114 of Title 21 of the Oklahoma Statutes; 


28.  Rape by instrumentation as defined by Section 1111.1 of 
Title 21 of the Oklahoma Statutes; 


29.  Lewd or indecent proposition or lewd or indecent act with a 
child as defined by Section 1123 of Title 21 of the Oklahoma 
Statutes; 


30.  Use of a firearm or offensive weapon to commit or attempt 
to commit a felony as defined by Section 1287 of Title 21 of the 
Oklahoma Statutes; 


31.  Pointing firearms as defined by Section 1289.16 of Title 21 
of the Oklahoma Statutes; 


32.  Rioting as defined by Sections 1311 or 1321.8 of Title 21 
of the Oklahoma Statutes; 


33.  Inciting to riot as defined by Section 1320.2 of Title 21 
of the Oklahoma Statutes; 


34.  Arson in the first degree as defined by Section 1401 of 
Title 21 of the Oklahoma Statutes; 
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35.  Endangering human life during arson as defined by Section 
1405 of Title 21 of the Oklahoma Statutes; 


36.  Procure, produce, distribute, or possess juvenile 
pornography as defined by Section 1021.2 of Title 21 of the Oklahoma 
Statutes; 


37.  Parental consent to juvenile pornography as defined by 
Section 1021.3 of Title 21 of the Oklahoma Statutes; 


38.  Distributing obscene material or child pornography as 
defined by Section 1040.13 of Title 21 of the Oklahoma Statutes; 


39.  Unlawful manufacturing, attempting to unlawfully 
manufacture or aggravated manufacturing of any controlled dangerous 
substance as defined by subsection G of Section 2-401 and paragraph 
3 of subsection G of Section 2-401 of Title 63 of the Oklahoma 
Statutes; 


40.  Any violation of the Trafficking in Illegal Drugs Act as 
defined by Section 2-415 of Title 63 of the Oklahoma Statutes. 
Added by Laws 1987, c. 119, § 2, eff. Nov. 1, 1987.  Amended by Laws 
1994, c. 314, § 1, eff. Sept. 1, 1994; Laws 2003, c. 323, § 2, eff. 
July 1, 2003; Laws 2005, c. 426, § 1, eff. July 1, 2005; Laws 2009, 
c. 275, § 2, eff. Nov. 1, 2009; Laws 2010, c. 226, § 6, eff. Nov. 1, 
2010; Laws 2013, c. 338, § 1, eff. Nov. 1, 2013; Laws 2014, c. 98, § 
1, eff. Nov. 1, 2014; Laws 2018, c. 157, § 1, emerg. eff. May 1, 
2018. 
 
§22-996.2.  Implementation and scope of program. 


The Department of Corrections shall establish and carry out the 
provisions of the Delayed Sentencing Program for Young Adults.  The 
Program shall be not less than one hundred eighty (180) days nor 
more than one (1) year and shall provide a structured environment of 
intense confinement, supervision, treatment, discipline, and 
vocational or educational components designed specifically for the 
offender. 
Added by Laws 1987, c. 119, § 3, eff. Nov. 1, 1987.  Amended by Laws 
2003, c. 323, § 3, eff. July 1, 2003. 
 
§22-996.3.  Powers of court - Specialized offender accountability 
plan - Objection and hearing - Effect of court order - Probation or 
confinement. 


A.  Upon a verdict of guilty or a plea of guilty or nolo 
contendere of an offender, the court shall delay sentencing for a 
period not less than one hundred eighty (180) days nor more than one 
(1) year after the plea of guilty or finding of guilt is entered and 
order the offender to the Delayed Sentencing Program for Young 
Adults under the custody of the Department of Corrections.  For 
purposes of the Delayed Sentencing Program for Young Adults, the 
term "custody" shall include probation or confinement during the 
term of the Program.  The court may initially commit the offender 
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for either probation or confinement pending the completion of the 
Delayed Sentencing Program. 


After the completion of the Program the court shall: 
1.  Defer judgment pursuant to the provisions of Section 991c of 


this title; 
2.  Sentence the offender to any sentence provided by law in the 


custody of the Department of Corrections; 
3.  Suspend the execution of sentence pursuant to Section 991a 


of this title.  In addition to other conditions of probation allowed 
by statute, the court may include special conditions of probation as 
set forth in the plan provided to the court if sentencing is 
deferred or if all or part of the sentence is suspended; 


4.  Sentence the offender to community sentencing; or 
5.  Dismiss the criminal charges and proceedings. 
B.  Within ninety (90) days after the offender is committed to 


the Delayed Sentencing Program for Young Adults, the Department of 
Corrections shall prepare and file with the court clerk a 
specialized offender accountability plan for the offender which 
shall comply with and be in lieu of the presentence investigation 
provided for in Section 982 of this title.  The plan shall include 
information, evaluations, and data directed by the sentencing court, 
and may include, but not be limited to, the investigation report of 
probation officers, an assessment of security risks and offender 
needs and a recommended specific course of action, including, where 
applicable, psychological counseling, psychiatric treatment, medical 
treatment, education or vocational training, work, restitution, and 
such other programs, which will offer the best opportunity for 
rehabilitation of the offender.  If the plan recommends confinement, 
the plan shall state specifically the type of confinement that the 
Department of Corrections proposes to utilize and the amount of time 
the offender will spend in that confinement, including but not 
limited to boot camp, substance abuse treatment, and vocational or 
educational placement. 


Upon filing the plan, copies shall be provided by the Department 
of Corrections to the district attorney, the offender, the 
offender's attorney, and the court.  If the district attorney, the 
offender or the offender's attorney objects to the plan, the 
objecting party may file a written objection with the court within 
ten (10) days of the receipt of the plan.  Upon the filing of any 
objection, the court shall conduct a hearing within ten (10) days of 
the filing of the objection and decide a plan of action for the 
offender under the Delayed Sentencing Program for Young Adults or 
sentence the offender as otherwise provided by law. 


C.  An order by the court placing an offender in the Delayed 
Sentencing Program for Young Adults shall be accepted by the 
Department of Corrections as a commitment to the custody of the 
Department pursuant to the provisions of Section 521 of Title 57 of 
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the Oklahoma Statutes, for the sole purpose of committing an 
offender for assessment and evaluation and complying with the 
accountability plan. 


D.  If no objection has been made to the plan, the offender 
shall remain in the custody of the Department either under probation 
or confinement to comply with the terms and conditions of the plan.  
The offender may be housed either in a minimum or medium security 
facility, halfway house, community corrections facility, or any 
combination as needed to comply with the plan and meet offender 
criminogenic needs.  Upon completion of the program, the Department 
shall notify the Sheriff of the county from where the order by the 
court placing an offender in the Delayed Sentencing Program for 
Young Adults was filed and the Sheriff shall take custody of the 
offender. 


E.  Any offender previously admitted to the Delayed Sentencing 
Program for Young Adults shall be ineligible for the Delayed 
Sentencing Program for Young Adults for subsequent offenses. 
Added by Laws 1987, c. 119, § 4, eff. Nov. 1, 1987.  Amended by Laws 
2003, c. 323, § 4, eff. July 1, 2003; Laws 2005, c. 426, § 2, eff. 
July 1, 2005; Laws 2010, c. 226, § 7, eff. Nov. 1, 2010; Laws 2018, 
c. 157, § 2, emerg. eff. May 1, 2018. 
 
§22-1001.  Judgment of death - Warrant. 


When judgment of death is rendered, the judge must sign and 
deliver to the sheriff of the county a warrant duly attested by the 
clerk, under the seal of the court, stating the conviction and 
judgment and appointing a day on which the judgment is to be 
executed, which must be not less than sixty (60) nor more than 
ninety (90) days from the time of the judgment and must direct the 
sheriff to deliver the defendant within ten (10) days from the time 
of judgment to the warden of the state prison at McAlester, in this 
state, for execution. 
R.L.1910, § 5967; Laws 1913, c. 113, p. 206, § 2. 
 
§22-1001.1.  Execution of judgment - Time - Stay of execution. 


A.  The execution of the judgment in cases where sentence of 
death is imposed shall be ordered by the Court of Criminal Appeals 
to be carried out thirty (30) days after the defendant fails to meet 
any of the following time conditions: 


1.  If a defendant does not file a petition for writ of 
certiorari in the United States Supreme Court within ninety (90) 
days from the issuance of the mandate in the original state direct 
appeal unless a first application for post-conviction relief is 
pending; 


2.  If a defendant does not file an original application for 
post-conviction relief in the Court of Criminal Appeals within 
ninety (90) days from the filing of the appellee’s brief on direct 
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appeal or, if a reply brief is filed, ninety (90) days from the 
filing of that reply brief, or a petition in error to the Court of 
Criminal Appeals after remand within thirty (30) days from entry of 
judgment by the district court disposing of the application for 
post-conviction relief; 


3.  If a defendant does not file a writ of certiorari to the 
United States Supreme Court within ninety (90) days from a denial of 
state post-conviction relief by the Oklahoma Court of Criminal 
Appeals; 


4.  If a defendant does not file the first petition for a 
federal writ of habeas corpus within sixty (60) days from a denial 
of the certiorari petition or from a decision by the United States 
Supreme Court from post-conviction relief; 


5.  If a defendant does not file an appeal in the United States 
Court of Appeals for the Tenth Circuit from a denial of a federal 
writ of habeas corpus within seventy (70) days; or 


6.  If a defendant does not file a petition for writ of 
certiorari with the United States Supreme Court from a denial of the 
appeal of the federal writ of habeas corpus within ninety (90) days. 


B.  The filing of a petition for rehearing in any federal court 
shall not serve to stay the execution dates or the time restraints 
set forth in the above section unless the defendant makes the 
showing set forth in subsection C of this section.  The provisions 
of subsection A do not apply to second or subsequent petitions or 
appeals filed in any court.  The filing of a second or subsequent 
petition or appeal in any court does not prevent the setting of an 
execution date. 


C.  When an action challenging the conviction or sentence of 
death is pending before it, the Court of Criminal Appeals may stay 
an execution date, or issue any order which effectively stays an 
execution date only upon a showing by the defendant that there 
exists a significant possibility of reversal of the defendant’s 
conviction, or vacation of the defendant’s sentence, and that 
irreparable harm will result if no stay is issued. 


D.  Should a stay of execution be issued by any state or federal 
court, a new execution date shall be set by operation of law sixty 
(60) days after the dissolution of the stay of execution.  The new 
execution date shall be set by the Court of Criminal Appeals without 
necessity of application by the state, but the Attorney General, on 
behalf of the state, shall bring to the attention of the Court of 
Criminal Appeals the fact of the dissolution of a stay of execution 
and suggest the appropriateness of the setting of a new execution 
date. 


E.  After an execution date has been set pursuant to the 
provisions of this section, should a stay of execution be issued by 
any state or federal court, a new execution date shall be set by 
operation of law thirty (30) days after the dissolution of the stay 
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of execution.  The new execution date shall be set by the Court of 
Criminal Appeals without necessity of application by the state, but 
the Attorney General, on behalf of the state, shall bring to the 
attention of the Court of Criminal Appeals the fact of the 
dissolution of a stay of execution and suggest the appropriateness 
of setting a new execution date. 


F.  After an execution date has been set pursuant to the 
provisions of this section, should a stay of execution be issued by 
any state or federal court and then vacated by such court, the 
sentence of death shall be carried out as ordered prior to the 
issuance of such vacated stay of execution.  If the prior execution 
date has expired prior to the vacation of the stay of execution, a 
new execution date shall be set by operation of law thirty (30) days 
after the vacation of the stay of execution.  The new execution date 
shall be set by the Court of Criminal Appeals without necessity of 
application by the state, but the Attorney General, on behalf of the 
state, shall bring to the attention of the Court of Criminal Appeals 
the fact of a vacation of the stay of execution and suggest the 
appropriateness of the setting of a new execution date. 


G.  After an execution date has been set pursuant to the 
provisions of this section, should the Governor of the State of 
Oklahoma issue a stay of execution pursuant to the powers 
articulated in Section 10 of Article VI of the Oklahoma 
Constitution, the Governor shall, simultaneous to the granting of 
the stay, set a new execution date.  The sentence of death shall be 
carried out not more than thirty (30) days after the dissolution of 
the stay of execution; however, nothing shall prevent the Governor 
from ordering the new execution date to be on the first day 
immediately following dissolution of the stay. 
Added by Laws 1987, c. 49, § 1.  Amended by Laws 1992, c. 106, § 1, 
eff. Sept. 1, 1992; Laws 1995, c. 256, § 1, eff. Nov. 1, 1995; Laws 
2002, c. 126, § 1, emerg. eff. April 22, 2002; Laws 2004, c. 164, § 
1, eff. Nov. 1, 2004. 
 
§22-1002.  Governor to be informed of proceedings. 


The judge of a court at which a conviction requiring a judgment 
of death is had, must, immediately after the conviction, transmit to 
the Governor, by mail or otherwise, a statement of the conviction 
and judgment, and of the testimony given at the trial. 
R.L.1910, § 5968. 
 
§22-1003.  Governor may require opinion of appellate judges. 


The governor may thereupon require the opinion of the judges of 
the criminal court of appeals, or any of them, upon the statement so 
furnished. 
R.L.1910, § 5969. 
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§22-1004.  Reprieve and suspension of execution - Authority of 
officers. 


No judge, court or officer, other than the Governor, can 
reprieve or suspend the execution of the judgment of death, except 
the warden of the said state prison, to whom he is delivered for 
execution in the cases provided in the next seven sections, unless 
an appeal is taken. 
R.L.1910, § 5970; Laws 1913, c. 113, p. 207, § 3. 
 
§22-1005.  Prisoner becoming insane - Question for jury trial. 


If, after his delivery to the warden for execution, there is 
good reason to believe that a defendant under judgment of death has 
become insane, the warden must call such fact to the attention of 
the district attorney of the county in which the prison is situated, 
whose duty is to immediately file in the district or superior court 
of such county a petition stating the conviction and judgment and 
the fact that the defendant is believed to be insane and asking that 
the question of his sanity be inquired into.  Thereupon, the court 
must at once cause to be summoned and impaneled from the regular 
jury list a jury of twelve persons to hear such inquiry. 
R.L.1910, § 5971; Laws 1913, c. 113, P. 207, § 4. 
 
§22-1006.  Attendance by district attorney - Witnesses for 
inquisition. 


The district attorney must attend the inquisition, and may 
produce witnesses before the jury, for which purpose he may issue 
process in the same manner as for witnesses to attend before the 
grand jury, and disobedience thereto may be punished in like manner 
as disobedience to process issued by the court. 
R.L.1910, § 5972. 
 
§22-1007.  Verdict - Order of court – Competency restoration 
services. 


The verdict of the jury must be entered upon the minutes and 
thereupon the court must make and cause to be entered an order 
reciting the fact of such inquiry and the result thereof, and when 
it is found that the defendant is insane because of a mental illness 
which causes the person to be presently unable (1) to have a 
rational understanding as to why he or she is being executed and (2) 
to have a rational understanding that he or she is to be executed 
and that execution is imminent, the court shall order the Department 
of Mental Health and Substance Abuse Services to provide, where the 
defendant is currently incarcerated, treatment, therapy or training 
which is calculated to allow the defendant to be restored to his or 
her sanity such that the defendant is able (1) to have a rational 
understanding as to why he or she is being executed and (2) to have 
a rational understanding that he or she is to be executed and that 
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execution is imminent.  The Department of Mental Health and 
Substance Abuse Services may designate a willing entity to provide 
such restoration services on behalf of the Department, provided the 
entity has qualified personnel. 
R.L. 1910, § 5973.  Amended by Laws 1913, c. 113, p. 207, § 5; Laws 
2018, c. 290, § 1, emerg. eff. May 10, 2018. 
 
§22-1008.  Execution of judgment - Proceedings when defendant found 
insane - Recovery of reason. 


If it is found that the defendant is sane the warden must 
proceed to execute the judgment as certified in the warrant; if it 
is found that the defendant is insane, the warden must suspend the 
execution and transmit a certified copy of the order mentioned in 
the last section to the Governor and deliver the defendant, together 
with a certified copy of such order to the medical superintendent of 
the hospital named in such order.  When the defendant recovers his 
reason the superintendent of such hospital must certify that fact to 
the Governor, who must thereupon issue to the warden his warrant, 
appointing a day for the execution of the judgment. 
R.L.1910, § 5974; Laws 1913, c. 113, p. 208, § 6. 
 
§22-1010.  Pregnancy of prisoners - Judicial investigation. 


If it is a alleged that a female prisoner under judgment of 
death is pregnant, the warden must notify the district attorney of 
the county in which the prison is situated whose duty is to 
immediately file with the district court a petition stating such 
allegation.  A hearing must be conducted by a judge of that district 
court to determine the validity of the allegation.  Enforcement of 
the judgment is suspended upon the filing of the petition, pending 
the outcome of the hearing. 


Upon filing of the petition a judge of the district court shall 
appoint a physician licensed under the laws of the State of Oklahoma 
to conduct a medical examination for pregnancy of the female 
prisoner.  Such examination shall be conducted within thirty (30) 
days prior to the hearing.  The report of the examining physician 
shall be submitted to the court as evidence.  The court may also 
hear any other evidence that may be presented.  The court shall make 
a written finding to be filed with the court clerk as a part of the 
permanent record. 
R.L.1910, § 5976; Laws 1913, c. 113, p. 208, § 7; Laws 1973, c. 101, 
§ 1, emerg. eff. May 2, 1973. 
 
§22-1011.  Execution of judgment - Suspension when defendant 
pregnant - Execution when pregnancy ceases. 


If it is found that a female is not pregnant the warden must 
execute the judgment.  If it is found that she is pregnant, the 
warden must suspend the execution of the judgment and transmit a 
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certified copy of the findings and certificate to the Governor. When 
the Governor receives from the warden a certificate that the 
defendant is no longer pregnant, he must issue to the warden his 
warrant appointing a day for the execution of the judgment. 
R.L.1910, § 5977; Laws 1913, c. 113, p. 209, § 8. 
 
§22-1012.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992. 
 
§22-1013.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992. 
 
§22-1014.  Manner of inflicting punishment of death. 


A.  The punishment of death shall be carried out by the 
administration of a lethal quantity of a drug or drugs until death 
is pronounced by a licensed physician according to accepted 
standards of medical practice.  For purposes of this subsection, the 
Uniform Controlled Dangerous Substances Act shall not apply to the 
Department of Corrections or to any person who participates in the 
execution or administers one or more controlled dangerous 
substances. 


B.  If the execution of the sentence of death as provided in 
subsection A of this section is held unconstitutional by an 
appellate court of competent jurisdiction or is otherwise 
unavailable, then the sentence of death shall be carried out by 
nitrogen hypoxia. 


C.  If the execution of the sentence of death as provided in 
subsections A and B of this section is held unconstitutional by an 
appellate court of competent jurisdiction or is otherwise 
unavailable, then the sentence of death shall be carried out by 
electrocution. 


D.  If the execution of the sentence of death as provided in 
subsections A, B and C of this section is held unconstitutional by 
an appellate court of competent jurisdiction or is otherwise 
unavailable, then the sentence of death shall be carried out by 
firing squad. 
R.L. 1910, § 5981.  Amended by Laws 1913, c. 113, p. 206, § 1; Laws 
1951, p. 63, § 1, emerg. eff. May 26, 1951; Laws 1977, c. 41, § 1; 
Laws 2011, c. 70, § 1, eff. Nov. 1, 2011; Laws 2015, c. 75, § 1, 
eff. Nov. 1, 2015; Laws 2017, c. 348, § 1, eff. Nov. 1, 2017. 
 
§22-1015.  Place of execution of judgment - Persons who may witness. 


A.  A judgment of death must be executed at the Oklahoma State 
Penitentiary at McAlester, Oklahoma, said prison to be designated by 
the court by which judgment is to be rendered. 


B.  The judgment of execution shall take place under the 
authority of the Director of the Department of Corrections and the 
warden must be present along with other necessary prison and 
corrections officials to carry out the execution.  The warden must 
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invite the presence of a physician and the district attorney of the 
county in which the crime occurred or a designee, the judge who 
presided at the trial issuing the sentence of death, the chief of 
police of the municipality in which the crime occurred, if 
applicable, and lead law enforcement officials of any state, county 
or local law enforcement agency who investigated the crime or 
testified in any court or clemency proceeding related to the crime, 
including but not limited to the sheriff of the county wherein the 
conviction was had, to witness the execution; in addition, the 
Cabinet Secretary of Safety and Security must be invited as well as 
any other personnel or correctional personnel deemed appropriate and 
approved by the Director.  The warden shall, at the request of the 
defendant, permit the presence of such ministers chosen by the 
defendant, not exceeding two, and any persons, relatives or friends, 
not to exceed five, as the defendant may name; provided, reporters 
from recognized members of the news media will be admitted upon 
proper identification, application and approval of the warden.  The 
identity of all persons who participate in or administer the 
execution process and persons who supply the drugs, medical supplies 
or medical equipment for the execution shall be confidential and 
shall not be subject to discovery in any civil or criminal 
proceedings.  The purchase of drugs, medical supplies or medical 
equipment necessary to carry out the execution shall not be subject 
to the provisions of The Oklahoma Central Purchasing Act. 


C.  In the event the defendant has been sentenced to death in 
one or more criminal proceedings in this state, or has been 
sentenced to death in this state and by one or more courts of 
competent jurisdiction in another state or pursuant to federal 
authority, or any combination thereof, and this state has priority 
to execute the defendant, the warden must invite the prosecuting 
attorney or his or her designee, the judge, and the chief law 
enforcement official from each jurisdiction where any death sentence 
has issued.  The above mentioned officials shall be allowed to 
witness the execution or view the execution by closed circuit 
television as determined by the Director of the Department of 
Corrections. 


D.  A place shall be provided at the Oklahoma State Penitentiary 
at McAlester so that individuals who are eighteen (18) years of age 
or older and who are members of the immediate family of any deceased 
victim of the defendant may witness the execution.  The immediate 
family members shall be allowed to witness the execution from an 
area that is separate from the area to which other nonfamily member 
witnesses are admitted; provided, however, if there are multiple 
deceased victims, the Department shall not be required to provide 
separate areas for each family of each deceased victim.  If 
facilities are not capable or sufficient to provide all immediate 
family members with a direct view of the execution, the Department 
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of Corrections may broadcast the execution by means of a closed 
circuit television system to an area in which other immediate family 
members may be located. 


Immediate family members may request individuals not directly 
related to the deceased victim but who serve a close supporting role 
or professional role to the deceased victim or an immediate family 
member, including, but not limited to, a minister or licensed 
counselor.  The warden in consultation with the Director shall 
approve or disapprove such requests.  Provided further, the 
Department may set a limit on the number of witnesses or viewers 
within occupancy limits. 


As used in this section, "members of the immediate family" means 
the spouse, a child by birth or adoption, a stepchild, a parent, a 
grandparent, a grandchild, a sibling of a deceased victim, or the 
spouse of any immediate family member specified in this subsection. 


E.  Any surviving victim of the defendant who is eighteen (18) 
years of age or older may view the execution by closed circuit 
television with the approval of both the Director of the Department 
of Corrections and the warden.  The Director and warden shall 
prioritize persons to view the execution, including immediate family 
members, surviving victims, and supporting persons, and may set a 
limit on the number of viewers within occupancy limits.  Any 
surviving victim approved to view the execution of the defendant may 
have an accompanying support person as provided for members of the 
immediate family of a deceased victim.  As used in this subsection, 
"surviving victim" means any person who suffered serious harm or 
injury due to the criminal acts of the defendant of which the 
defendant has been convicted in a court of competent jurisdiction. 
R.L. 1910, § 5982.  Amended by Laws 1913, c. 113, p. 209, § 9; Laws 
1951, p. 64, § 1, emerg. eff. May 1, 1951; Laws 1992, c. 106, § 2, 
eff. Sept. 1, 1992; Laws 1996, c. 28, § 1, emerg. eff. April 8, 
1996; Laws 1997, c. 173, § 1, emerg. eff. May 7, 1997; Laws 1997, c. 
357, § 8, emerg. eff. June 9, 1997; Laws 2004, c. 118, § 1, eff. 
Nov. 1, 2004; Laws 2007, c. 358, § 7, eff. July 1, 2007; Laws 2009, 
c. 275, § 3, eff. Nov. 1, 2009; Laws 2011, c. 70, § 2, eff. Nov. 1, 
2011. 
 
§22-1016.  Warden's return upon death warrant. 


After the execution, the warden must make a report upon the 
death warrant to the court by which the judgment was rendered, 
showing the time, mode and manner in which it was executed. 
R.L.1910, § 5984.  Amended by Laws 1913, c. 113, p. 210, § 10. 
 
§22-1051.  Right of appeal - Review - Corrective jurisdiction - 
Procedure - Scope of review on certiorari. 


(a) An appeal to the Court of Criminal Appeals may be taken by 
the defendant, as a matter of right from any judgment against him, 
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which shall be taken as herein provided; and, upon the appeal, any 
decision of the court or intermediate order made in the progress of 
the case may be reviewed; provided further, all appeals taken from 
any conviction on a plea of guilty shall be taken by petition for 
writ of certiorari to the Court of Criminal Appeals, as provided in 
paragraph (b) of this section, provided, such petition must be filed 
within ninety (90) days from the date of said conviction.  The Court 
of Criminal Appeals may take jurisdiction of any case for the 
purpose of correcting the appeal records when the same do not 
disclose judgment and sentence; such jurisdiction shall be for the 
sole purpose of correcting such defect or defects. 


(b) The procedure for the filing of an appeal in the Court of 
Criminal Appeals shall be as provided in the Rules of the Court of 
Criminal Appeals; and the Court of Criminal Appeals shall provide by 
court rules, which will have the force of statute, and be in 
furtherance of this method of appeal:  (1) The procedure to be 
followed by the trial courts in the preparation and authentication 
of transcripts and records in cases appealed under this act; (2) the 
procedure to be followed for the completion and submission of the 
appeal taken hereunder; and (3) the procedure to be followed for 
filing a petition for and the issuance of a writ of certiorari. 


(c) The scope of review to be afforded on certiorari shall be 
prescribed by the Court of Criminal Appeals. 
R.L. 1910, § 5988; Laws 1965, c. 113, § 1; Laws 1970, c. 157, §§ 1, 
2. 
 
§22-1052.  How governed. 


An appeal from a judgment in a criminal action may be taken in 
the manner and in the cases prescribed in this article. 
R.L.1910, § 5989. 
 
§22-1053.  Appeals taken by state or municipality – Allowable cases. 


Appeals to the Court of Criminal Appeals may be taken by the 
state or a municipality in the following cases and no other: 


1.  Upon judgment for the defendant on quashing or setting aside 
an indictment or information; 


2.  Upon an order of the court arresting the judgment; 
3.  Upon a question reserved by the state or a municipality; 
4.  Upon judgment for the defendant on a motion to quash for 


insufficient evidence in a felony matter; 
5.  Upon a pretrial order, decision, or judgment suppressing or 


excluding evidence where appellate review of the issue would be in 
the best interests of justice; and 


6.  Upon a pretrial order, decision or judgment suppressing or 
excluding evidence in cases alleging violation of any provisions of 
Section 13.1 of Title 21 of the Oklahoma Statutes. 
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Priority shall be given to appeals taken pursuant to paragraph 5 
or 6 of this section, and an order staying proceedings shall be 
entered pending the outcome of the appeal. 
R.L.1910, § 5990.  Amended by Laws 1978, c. 248, § 2, eff. July 1, 
1978; Laws 1990, c. 261, § 3, emerg. eff. May 24, 1990; Laws 2002, 
c. 460, § 21, eff. Nov. 1, 2002; Laws 2009, c. 274, § 3, eff. Nov. 
1, 2009. 
 
§22-1053.1.  Automatic appeal of judgments holding statutes 
unconstitutional in criminal actions. 


Any final judgment entered by a district court in a criminal 
action rendering an act of the State Legislature to be 
unconstitutional shall be automatically appealed to the Court of 
Criminal Appeals, unless said act has been previously declared 
unconstitutional by said Court of Criminal Appeals.  Such appeals 
shall be by the district attorney upon a reserved question of law. 
Laws 1975, c. 270, § 1, eff. Oct. 1, 1975. 
 
§22-1054.  Time for perfecting appeal - Original record and 
transcript - Notice to transmit - Indigent defendants. 


A.  In misdemeanor and felony cases the appeal must be perfected 
within ninety (90) days from the date of the pronouncement of the 
judgment and sentence.  A transcript in both felony and misdemeanor 
cases must be filed as hereinafter directed. 


B.  It shall be the duty of the clerk of the court from which 
notice of appeal has been given, and in which the original record 
and transcript are to be filed, to notify the clerk of the Court of 
Criminal Appeals when the original record and transcripts are 
assembled for transmission to the Court of Criminal Appeals, and the 
parties, or their counsel, have been advised to that effect.  The 
clerk of the Court of Criminal Appeals shall, within ten (10) days 
after the receipt of the district court clerk's notice of the 
completion of the record, issue a notice to transmit the original 
and one certified copy of the appeal records to the clerk of the 
Court of Criminal Appeals and one certified copy of the original 
records and transcripts to either the Oklahoma Indigent Defense 
System, pursuant to Section 1362 of this title, or the retained or 
other appointed counsel of record on appeal. 


C.  When the Oklahoma Indigent Defense System or another 
attorney has been appointed to represent an indigent defendant in an 
application for post-conviction relief where the defendant has 
received one or more sentences of death, the notice to the district 
court clerk shall require a certified copy be sent to the Oklahoma 
Indigent Defense System or the other attorney in addition to the 
copy provided for direct appeal. 
R.L. 1910, § 5991.  Amended by Laws 1953, p. 98, § 1; Laws 1961, p. 
238, § 1; Laws 1963, c. 107, § 1; Laws 1963, c. 355, § 1; Laws 1965, 
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c. 113, § 2, emerg. eff. May 19, 1965; Laws 1993, c. 298, § 5, eff. 
July 1, 1993; Laws 1995, c. 256, § 2, eff. Nov. 1, 1995. 
 
§22-1054.1.  Perfecting appeal without filing motion for new trial. 


The right of a party to perfect an appeal from a judgment, order 
or decree of the trial court to the Court of Criminal Appeals shall 
not be conditioned upon his having filed in the trial court a motion 
for a new trial, but in the event a motion for a new trial is filed 
in the trial court by a party adversely affected by the judgment, 
order or decree, no appeal to the Court of Criminal Appeals may be 
taken until subsequent to the ruling by the trial court on the 
motion for a new trial. 
Added by Laws 1985, c. 99, § 1, emerg. eff. May 28, 1985. 
 
§22-1056.  Appeal by state not to suspend judgment. 


An appeal taken by the state in no case stays or affects the 
operation of the judgment in favor of the defendant, until the 
judgment is reversed. 
R.L.1910, § 5993. 
 
§22-1058.  Conditions of bond - Surrender by sureties - Stay of 
execution - Confinement of defendant when crime not bailable. 


If an appeal is taken and the appeal bond given as provided in 
the preceding section, said bond shall be conditioned that the 
defendant will appear, submit to and perform any judgment rendered 
by the Criminal Court of Appeals or the court in which the original 
judgment was rendered in the further progress of the cause, and will 
not depart without leave of the court.  After the determination of 
the appeal in the Criminal Court of Appeals, or if the appeal is not 
perfected as provided by law, the defendant may be surrendered by 
the sureties to the proper authorities for the execution of the 
sentence.  If the defendant be adjudged to be incarcerated in any 
penal institution and/or to pay a fine, said sureties shall be 
relieved of liability for such fine and costs upon surrender of the 
defendant to the proper authorities for incarceration pursuant to 
the judgment and prior to forfeiture of the bond.  If no bond be 
given the appeal shall not stay execution of the judgment, except in 
capital cases or where otherwise specifically provided by law.  If 
pending the appeal the bond be given, a further execution of the 
judgment shall be stayed and the defendant released pending the 
determination of the appeal.  In all cases where the sentence is for 
a crime not bailable the defendant shall be confined in the 
penitentiary pending the appeal. 
R.L. 1910, § 5995; Laws 1935, p. 20, § 1. 
 
§22-1062.  Exceptions. 
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The exceptions stated in the case shall have the same effect as 
if they had been reduced to writing, allowed and signed by the judge 
at the time they were taken. 
R.L.1910, § 5999. 
 
§22-1065.  Defendants may appeal jointly or severally. 


When several defendants are tried jointly, any one or more of 
them may take an appeal, but those who do not join in the appeal 
shall not be affected thereby. 
R.L.1910, § 6002. 
 
§22-1066.  Power of appellate court - Return by clerk of lower court 
when new trial granted. 


The appellate court may reverse, affirm or modify the judgment 
or sentence appealed from, and may, if necessary or proper, order a 
new trial or resentencing.  In either case, the cause must be 
remanded to the court below, with proper instructions, and the 
opinion of the court, within the time, and in the manner, to be 
prescribed by rule of the court. 


If the case is reversed for a new trial, the clerk of the court 
from which such cause was appealed is required to make return 
showing that said case was specifically called to the attention of 
the trial court at the time of the setting of the docket following 
receipt of mandate, and showing the court's action in placing said 
cause on the docket for trial, said return to be made immediately 
after the trial and entry of judgment, or earlier disposal.  Should 
the case not be retried and should it be dismissed by the court, 
return shall be made, giving the reasons stated by the court in his 
minutes justifying such dismissal. 
Amended by Laws 1990, c. 261, § 2, emerg. eff. May 24, 1990. 
 
§22-1067.  Order when no offense committed - When indictment 
defective. 


When a judgment against the defendant is reversed, and it 
appears that no offense whatever has been committed, the Criminal 
Court of Appeals must direct that the defendant be discharged; but 
if it appears that the defendant is guilty of an offense although 
defectively charged in the indictment, the Criminal Court of Appeals 
must direct the prisoner to be returned and delivered over to the 
jailer of the proper county, there to abide the order of the court 
in which he was convicted. 
R.L.1910, § 6004. 
 
§22-1069.  Appeal not dismissed for informality. 


An appeal shall not be dismissed for any informality or defect 
in the taking thereof.  If the same be corrected in a reasonable 
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time after an appeal has been dismissed, another appeal may be 
taken. 
R.L.1910, § 6006. 
 
§22-1070.  Judgment to be executed on affirmance. 


On a judgment of affirmance against the defendant, the original 
judgment must be carried into execution, as the appellate court may 
direct. 
R.L.1910, § 6007. 
 
§22-1071.  Opinions to be recorded. 


All opinions of the Criminal Court of Appeals must be given in 
writing and recorded in the journal. 
R.L.1910, § 6008. 
 
§22-1071.1.  Court of Criminal Appeals – Online publication of 
opinions. 


Opinions of the Oklahoma Court of Criminal Appeals designated 
for official publication shall be published on the Oklahoma State 
Courts Network website.  The Oklahoma Court of Criminal Appeals is 
hereby requested to provide notice of release of its opinion to all 
subscribers of record who have requested copies of opinions not less 
than two (2) business days prior to publication of the opinion on 
the website.  Notice to the parties shall be made via electronic 
mail or on the website of the Oklahoma State Courts Network. 
Added by Laws 2017, c. 380, § 3, eff. Nov. 1, 2017. 
 
§22-1072.  Record and enforcement of mandate or order in lower court 
- Return by clerk of lower court to clerk of Criminal Court of 
Appeals. 


It is hereby made the duty of the court clerk in all counties, 
upon receipt from the Clerk of the Criminal Court of Appeals of any 
mandate or order of the Criminal Court of Appeals, to immediately 
and without any order from the court, or judge thereof, to spread 
said mandate or order of record in the proper court, and to issue 
and place in the hands of the proper officer appropriate process for 
carrying out such mandate or order. 


That it shall be the duty of any such court clerk to immediately 
upon return being made by the officer to whom process is delivered, 
to thereafter make return to the Clerk of the Criminal Court of 
Appeals, showing the date that mandate was received, date filed and 
recorded, the date process was issued to the officer, and the date 
the process was served and whether the convicted person was 
incarcerated.  If incarceration of the prisoner is delayed by reason 
of flight, or for any other cause for a period of more than fifteen 
(15) days after receipt of mandate, the return, under any such 
circumstance causing delay, must be immediately made to the Clerk of 
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the Criminal Court of Appeals; and upon later apprehension of 
prisoner and incarceration, a further return must be made to the 
Clerk of the Criminal Court of Appeals, reporting the facts, within 
ten (10) days after such incarceration. 
Laws 1927, c. 28, p. 46, § 1; Laws 1953, p. 99, § 3. 
 
§22-1076.  Notice to defendant of his right to appeal - Stay of 
execution of judgment. 


The court shall at the time of entering judgment and sentence 
notify the defendant of his right to appeal.  An appeal from a 
judgment of conviction stays the execution of the judgment in all 
cases where sentence of death is imposed, but does not stay the 
execution of the judgment in any other case unless the trial or 
appellate court shall so order. 
Laws 1969, c. 182, § 1, emerg. eff. April 17, 1969. 
 
§22-1077.  Bail allowable. 


Bail on appeal shall be allowed on appeal from a judgment of 
conviction of misdemeanor, or in felony cases where the punishment 
is a fine only, and when made and approved shall stay the execution 
of such judgment.  Bail on appeal after the effective date of this 
act shall not be allowed after conviction of any of the following 
offenses: 


1.  Murder in any degree; 
2.  Kidnapping for purpose of extortion; 
3.  Robbery with a dangerous weapon; 
4.  Rape in any degree; 
5.  Arson in the first degree; 
6.  Shooting with intent to kill; 
7.  Manslaughter in the first degree; 
8.  Forcible sodomy; 
9.  Any felony conviction for which the evidence shows that the 


defendant used or was in possession of a firearm or other dangerous 
or deadly weapon during the commission of the offense; 


10.  Trafficking in illegal drugs; 
11.  Manufacturing a controlled dangerous substance; 
12.  Sexual abuse of a child; or 
13.  Any other felony after former conviction of a felony. 
The granting or refusal of bail after judgment of conviction in 


all other felony cases shall rest in the discretion of the court; 
however, if bail is allowed, the trial court shall state the reason 
therefor. 
Added by Laws 1969, c. 182, § 2, emerg. eff. April 17, 1969.  
Amended by Laws 1981, c. 258, § 1; Laws 1987, c. 136, § 7, eff. Nov. 
1, 1987; Laws 1988, c. 109, § 28, eff. Nov. 1, 1988; Laws 2001, c. 
234, § 1, eff. Nov. 1, 2001. 
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NOTE:  Laws 2001, c. 225, § 7 repealed by Laws 2002, c. 22, § 34, 
emerg. eff. March 8, 2002. 
 
§22-1078.  Amount of bond - Time to make appeal bond - Stay pending 
appeal - Additional bond. 


When bail is allowed, the court shall fix the amount of the 
appeal bond and the time in which the bond shall be given in order 
to stay the execution of the judgment pending the filing of the 
appeal in the appellate court, and until such bond is made shall 
hold the defendant in custody.  If the bond be given in the time 
fixed by the court, the execution of the judgment shall be stayed 
during the time fixed by law for the filing of the appeal in the 
appellate court.  If the appeal is filed within the time provided by 
law, then the bond shall stay the execution of the sentence during 
the pendency of the appeal, subject to the power of the court to 
require a new or additional bond when the same is by the court 
deemed necessary.  If the bond is not given within the time fixed, 
or if given and the appeal not be filed in the appellate court 
within the time provided by law, the judgment of the court shall 
immediately be carried into execution. 
Laws 1969, c. 182, § 3, emerg. eff. April 17, 1969. 
 
§22-1079.  Denial of bail - Review by habeas corpus. 


If bail on appeal be denied, or the amount fixed be excessive, the 
defendant shall be entitled to a review of the action of the trial 
court and its reasons for refusing bail, by habeas corpus 
proceedings before the appellate court, or if the court be not in 
session, then by some judge of said court. 
Laws 1969, c. 182, § 4, emerg. eff. April 17, 1969. 
 
§22-1080.  Post-Conviction Procedure Act - Right to challenge 
conviction or sentence. 


Any person who has been convicted of, or sentenced for, a crime 
and who claims: 


(a) that the conviction or the sentence was in violation of the 
Constitution of the United States or the Constitution or laws of 
this state; 


(b) that the court was without jurisdiction to impose sentence; 
(c) that the sentence exceeds the maximum authorized by law; 
(d) that there exists evidence of material facts, not previously 


presented and heard, that requires vacation of the conviction or 
sentence in the interest of justice; 


(e) that his sentence has expired, his suspended sentence, 
probation, parole, or conditional release unlawfully revoked, or he 
is otherwise unlawfully held in custody or other restraint; or 


(f) that the conviction or sentence is otherwise subject to 
collateral attack upon any ground of alleged error heretofore 
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available under any common law, statutory or other writ, motion, 
petition, proceeding or remedy; 
may institute a proceeding under this act in the court in which the 
judgment and sentence on conviction was imposed to secure the 
appropriate relief.  Excluding a timely appeal, this act encompasses 
and replaces all common law and statutory methods of challenging a 
conviction or sentence. 
Added by Laws 1970, c. 220, § 1, eff. July 1, 1970. 
 
§22-1081.  Commencement of proceeding. 


A proceeding is commenced by filing a verified "application for 
post-conviction relief" with the clerk of the court imposing 
judgment if an appeal is not pending.  When such a proceeding arises 
from the revocation of parole or conditional release, the proceeding 
shall be commenced by filing a verified "application for post-
conviction relief" with the clerk of the district court in the 
county in which the parole or conditional release was revoked. Facts 
within the personal knowledge of the applicant and the authenticity 
of all documents and exhibits included in or attached to the 
application must be sworn to affirmatively as true and correct.  The 
Court of Criminal Appeals may prescribe the form of the application 
and verification.  The clerk shall docket the application upon its 
receipt and promptly bring it to the attention of the court and 
deliver a copy to the district attorney. 
Laws 1970, c. 220, § 2, eff. July 1, 1970. 
 
§22-1082.  Court costs and expenses of representation. 


If the applicant is unable to pay court costs and expenses of 
representation, he shall include an affidavit to that effect with 
the application, which shall then be filed without costs.  Counsel 
necessary in representation shall be made available to the applicant 
after filing the application on a finding by the court that such 
assistance is necessary to provide a fair determination of 
meritorious claims.  If an attorney is appointed to represent such 
an applicant then the fees and expenses of such attorney shall be 
paid from the court fund. 
Laws 1970, c. 220, § 3, eff. July 1, 1970. 
 
§22-1083.  Response by state - Disposition of application. 


A.  Within thirty (30) days after the docketing of the 
application, or within any further time the court may fix, the state 
shall respond by answer or by motion which may be supported by 
affidavits.  When an applicant asserts a claim of ineffective 
assistance of counsel, the state shall have ninety (90) days after 
the docketing of the application to respond by answer or by motion.  
In considering the application, the court shall take account of 
substance, regardless of defects of form.  If the application is not 
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accompanied by the record of the proceedings challenged therein, the 
respondent shall file with its answer the record or portions thereof 
that are material to the questions raised in the application; or 
such records may be ordered by the court.  The court may also allow 
depositions and affidavits for good cause shown. 


B.  When a court is satisfied, on the basis of the application, 
the answer or motion of respondent, and the record, that the 
applicant is not entitled to post-conviction relief and no purpose 
would be served by any further proceedings, it may order the 
application dismissed or grant leave to file an amended application.  
Disposition on the pleadings and record is not proper if there 
exists a material issue of fact.  The judge assigned to the case 
should not dispose of it on the basis of information within his 
personal knowledge not made a part of the record. 


C.  The court may grant a motion by either party for summary 
disposition of the application when it appears from the response and 
pleadings that there is no genuine issue of material fact and the 
moving party is entitled to judgment as a matter of law.  An order 
disposing of an application without a hearing shall state the 
court's findings and conclusions regarding the issues presented. 
Added by Laws 1970, c. 220, § 4, eff. July 1, 1970.  Amended by Laws 
2014, c. 216, § 1, eff. Nov. 1, 2014. 
 
§22-1084.  Evidentiary hearing - Findings of fact and conclusions of 
law. 


If the application cannot be disposed of on the pleadings and 
record, or there exists a material issue of fact, the court shall 
conduct an evidentiary hearing at which time a record shall be made 
and preserved.  The court may receive proof by affidavits, 
depositions, oral testimony, or other evidence and may order the 
applicant brought before it for the hearing.  A judge should not 
preside at such a hearing if his testimony is material.  The court 
shall make specific findings of fact, and state expressly its 
conclusions of law, relating to each issue presented.  This order is 
a final judgment. 
Laws 1970, c. 220, § 5, eff. July 1, 1970. 
 
§22-1085.  Finding in favor of applicant. 


If the court finds in favor of the applicant, it shall vacate 
and set aside the judgment and sentence and discharge or resentence 
him, or grant a new trial, or correct or modify the judgment and 
sentence as may appear appropriate.  The court shall enter any 
supplementary orders as to rearraignment, retrial, custody, bail, 
discharge, or other matters that may be necessary and proper. 
Laws 1970, c. 220, § 6, eff. July 1, 1970. 
 
§22-1086.  Subsequent application. 
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All grounds for relief available to an applicant under this act 
must be raised in his original, supplemental or amended application. 
Any ground finally adjudicated or not so raised, or knowingly, 
voluntarily and intelligently waived in the proceeding that resulted 
in the conviction or sentence or in any other proceeding the 
applicant has taken to secure relief may not be the basis for a 
subsequent application, unless the court finds a ground for relief 
asserted which for sufficient reason was not asserted or was 
inadequately raised in the prior application. 
Laws 1970, c. 220, § 7, eff. July 1, 1970. 
 
§22-1087.  Appeal to Court of Criminal Appeals. 


A final judgment entered under this act may be appealed to the 
Court of Criminal Appeals on petition in error filed either by the 
applicant or the state within thirty (30) days from the entry of the 
judgment.  Upon motion of either party on filing of notice of intent 
to appeal, within ten (10) days of entering the judgment, the 
district court may stay the execution of the judgment pending 
disposition on appeal; provided, the Court of Criminal Appeals may 
direct the vacation of the order staying the execution prior to 
final disposition of the appeal. 
Laws 1970, c. 220, § 8, eff. July 1, 1970. 
 
§22-1088.  Short title. 


This act may be cited as the "Post-Conviction Procedure Act". 
Laws 1970, c. 220, § 9. 
 
§22-1088.1.  Post-conviction relief applications - Reasonable 
inquiry - Sanctions. 


A.  By presenting to the court, whether by signing, filing, 
submitting, or later advocating, a pleading, written motion or other 
papers regarding an application for post-conviction relief an 
attorney or unrepresented party is certifying that to the best of 
the person's knowledge, information, and belief, formed after an 
inquiry reasonable under the circumstances: 


1.  It is not being presented for any improper purpose, such as 
to harass or to cause unnecessary delay or needless increase in the 
cost of litigation; 


2.  The claims and other legal contentions therein are warranted 
by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of 
new law; and 


3.  The allegations and other factual contentions have 
evidentiary support or, if specifically so identified, are likely to 
have evidentiary support after a reasonable opportunity for further 
investigation or discovery. 
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B.  If, after notice and a reasonable opportunity to respond, 
the Court of Criminal Appeals determines that this section has been 
violated, the court may impose an appropriate sanction upon the 
attorneys, law firms, or parties that have violated this section.  
The Court of Criminal Appeals may adopt and publish rules to 
implement this section. 
Added by Laws 1995, c. 256, § 3, eff. Nov. 1, 1995. 
 
§22-1089.  Capital cases - Post - conviction relief - Grounds for 
appeal. 


A.  The application for post-conviction relief of a defendant 
who is under the sentence of death in one or more counts and whose 
death sentence has been affirmed or is being reviewed by the Court 
of Criminal Appeals in accordance with the provisions of Section 
701.13 of Title 21 of the Oklahoma Statutes shall be expedited as 
provided in this section.  The provisions of this section also apply 
to noncapital sentences in a case in which the defendant has 
received one or more sentences of death. 


B.  The Oklahoma Indigent Defense System shall represent all 
indigent defendants in capital cases seeking post-conviction relief 
upon appointment by the appropriate district court after a hearing 
determining the indigency of any such defendant.  When the Oklahoma 
Indigent Defense System or another attorney has been appointed to 
represent an indigent defendant in an application for post-
conviction relief, the Clerk of the Court of Criminal Appeals shall 
include in its notice to the district court clerk, as required by 
Section 1054 of this title, that an additional certified copy of the 
appeal record is to be transmitted to the Oklahoma Indigent Defense 
System or the other attorney. 


C.  The only issues that may be raised in an application for 
post-conviction relief are those that: 


1.  Were not and could not have been raised in a direct appeal; 
and 


2.  Support a conclusion either that the outcome of the trial 
would have been different but for the errors or that the defendant 
is factually innocent. 


The applicant shall state in the application specific facts 
explaining as to each claim why it was not or could not have been 
raised in a direct appeal and how it supports a conclusion that the 
outcome of the trial would have been different but for the errors or 
that the defendant is factually innocent. 


D.  1.  The application for post-conviction relief shall be 
filed in the Court of Criminal Appeals within ninety (90) days from 
the date the appellee’s brief on direct appeal is filed or, if a 
reply brief is filed, ninety (90) days from the filing of that reply 
brief with the Court of Criminal Appeals on the direct appeal.  
Where the appellant’s original brief on direct appeal has been filed 
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prior to November 1, 1995, and no application for post-conviction 
relief has been filed, any application for post-conviction relief 
must be filed in the Court of Criminal Appeals within one hundred 
eighty (180) days of November 1, 1995.  The Court of Criminal 
Appeals may issue orders establishing briefing schedules or enter 
any other orders necessary to extend the time limits under this 
section in cases where the original brief on direct appeal has been 
filed prior to November 1, 1995. 


2.  All grounds for relief that were available to the applicant 
before the last date on which an application could be timely filed 
not included in a timely application shall be deemed waived. 


No application may be amended or supplemented after the time 
specified under this section.  Any amended or supplemental 
application filed after the time specified under this section shall 
be treated by the Court of Criminal Appeals as a subsequent 
application. 


3.  Subject to the specific limitations of this section, the 
Court of Criminal Appeals may issue any orders as to discovery or 
any other orders necessary to facilitate post-conviction review. 


4. a. The Court of Criminal Appeals shall review the 
application to determine: 
(1) whether controverted, previously unresolved 


factual issues material to the legality of the 
applicant’s confinement exist, 


(2) whether the applicant’s grounds were or could 
have been previously raised, and 


(3) whether relief may be granted under this act. 
b. For purposes of this subsection, a ground could not 


have been previously raised if: 
(1) it is a claim of ineffective assistance of trial 


counsel involving a factual basis that was not 
ascertainable through the exercise of reasonable 
diligence on or before the time of the direct 
appeal, or 


(2) it is a claim contained in an original timely 
application for post-conviction relief relating 
to ineffective assistance of appellate counsel. 


All claims of ineffective assistance of counsel shall be governed by 
clearly established law as determined by the United States Supreme 
Court. 


If the Court of Criminal Appeals determines that controverted, 
previously unresolved factual issues material to the legality of the 
applicant’s confinement do not exist, or that the claims were or 
could have been previously raised, or that relief may not be granted 
under this act and enters an order to that effect, the Court shall 
make findings of fact and conclusions of law or may order the 
parties to file proposed findings of fact and conclusions of law for 
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the Court to consider on or before a date set by the Court that is 
not later than thirty (30) days after the date the order is issued.  
The Court of Criminal Appeals shall make appropriate written 
findings of fact and conclusions of law not later than fifteen (15) 
days after the date the parties filed proposed findings. 


5.  If the Court of Criminal Appeals determines that 
controverted, previously unresolved factual issues material to the 
legality of the applicant’s confinement do exist, and that the 
application meets the other requirements of paragraph 4 of this 
subsection, the Court shall enter an order to the district court 
that imposed the sentence designating the issues of fact to be 
resolved and the method by which the issues shall be resolved. 


The district court shall not permit any amendments or 
supplements to the issues remanded by the Court of Criminal Appeals 
except upon motion to and order of the Court of Criminal Appeals 
subject to the limitations of this section. 


The Court of Criminal Appeals shall retain jurisdiction of all 
cases remanded pursuant to this act. 


6.  The district attorney’s office shall have twenty (20) days 
after the issues are remanded to the district court within which to 
file a response.  The district court may grant one extension of 
twenty (20) days for good cause shown and may issue any orders 
necessary to facilitate post-conviction review pursuant to the 
remand order of the Court of Criminal Appeals.  Any applications for 
extension beyond the twenty (20) days shall be presented to the 
Court of Criminal Appeals.  If the district court determines that an 
evidentiary hearing should be held, that hearing shall be held 
within thirty (30) days from the date that the state filed its 
response.  The district court shall file its decision together with 
findings of fact and conclusions of law with the Court of Criminal 
Appeals within forty-five (45) days from the date that the state 
filed its response or within forty-five (45) days from the date of 
the conclusion of the evidentiary hearing. 


7.  Either party may seek review by the Court of Criminal 
Appeals of the district court’s determination of the issues remanded 
by the Court of Criminal Appeals within ten (10) days from the entry 
of judgment.  Such party shall file a notice of intent to seek 
review and a designation of record in the district court within ten 
(10) days from the entry of judgment.  A copy of the notice of 
intent to seek review and the designation of the record shall be 
served on the court reporter, the petitioner, the district attorney, 
and the Attorney General, and shall be filed with the Court of 
Criminal Appeals.  A petition in error shall be filed with the Court 
of Criminal Appeals by the party seeking review within thirty (30) 
days from the entry of judgment.  If an evidentiary hearing was 
held, the court reporter shall prepare and file all transcripts 
necessary for the appeal within sixty (60) days from the date the 
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notice and designation of record are filed.  The petitioner’s brief-
in-chief shall be filed within forty-five (45) days from the date 
the transcript is filed in the Court of Criminal Appeals or, if no 
evidentiary hearing was held, within forty-five (45) days from the 
date of the filing of the notice.  The respondent shall have twenty 
(20) days thereafter to file a response brief.  The district court 
clerk shall file the records on appeal with the Court of Criminal 
Appeals on or before the date the petitioner’s brief-in-chief is 
due.  The Court of Criminal Appeals shall issue an opinion in the 
case within one hundred twenty (120) days of the filing of the 
response brief or at the time the direct appeal is decided.  If no 
review is sought within the time specified in this section, the 
Court of Criminal Appeals may adopt the findings of the district 
court and enter an order within fifteen (15) days of the time 
specified for seeking review or may order additional briefing by the 
parties.  In no event shall the Court of Criminal Appeals grant 
post-conviction relief before giving the state an opportunity to 
respond to any and all claims raised to the Court. 


8.  If an original application for post-conviction relief is 
untimely or if a subsequent application for post-conviction relief 
is filed after filing an original application, the Court of Criminal 
Appeals may not consider the merits of or grant relief based on the 
subsequent or untimely original application unless: 


a. the application contains claims and issues that have 
not been and could not have been presented previously 
in a timely original application or in a previously 
considered application filed under this section, 
because the legal basis for the claim was unavailable, 
or 


b. (1) the application contains sufficient specific 
facts establishing that the current claims and 
issues have not and could not have been presented 
previously in a timely original application or in 
a previously considered application filed under 
this section, because the factual basis for the 
claim was unavailable as it was not ascertainable 
through the exercise of reasonable diligence on 
or before that date, and 


(2) the facts underlying the claim, if proven and 
viewed in light of the evidence as a whole, would 
be sufficient to establish by clear and 
convincing evidence that, but for the alleged 
error, no reasonable fact finder would have found 
the applicant guilty of the underlying offense or 
would have rendered the penalty of death. 
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9.  For purposes of this act, a legal basis of a claim is 
unavailable on or before a date described by this subsection if the 
legal basis: 


a. was not recognized by or could not have been 
reasonably formulated from a final decision of the 
United States Supreme Court, a court of appeals of the 
United States, or a court of appellate jurisdiction of 
this state on or before that date, or 


b. is a new rule of constitutional law that was given 
retroactive effect by the United States Supreme Court 
or a court of appellate jurisdiction of this state and 
had not been announced on or before that date. 


E.  All matters not specifically governed by the provisions of 
this section shall be subject to the provisions of the Post-
Conviction Procedure Act.  If the provisions of this act conflict 
with the provisions of the Post-Conviction Procedure Act, the 
provisions of this act shall govern. 
Added by Laws 1987, c. 153, § 1, eff. Nov. 1, 1987.  Amended by Laws 
1995, c. 256, § 4, eff. Nov. 1, 1995; Laws 2004, c. 164, § 2, eff. 
Nov. 1, 2004; Laws 2006, c. 290, § 2, eff. July 1, 2006. 
 
§22-1089.1.  State may appeal certain adverse rulings or orders. 


The State of Oklahoma, by and through the district attorney or 
Attorney General, shall have the right to appeal an adverse ruling 
or order of a magistrate sustaining a motion to suppress evidence, 
quashing an information, sustaining a plea to the jurisdiction of 
the court, failing to find prosecutive merit in a hearing pursuant 
to Section 2-2-403 of Title 10A of the Oklahoma Statutes, sustaining 
a demurrer to the information, binding the defendant over for trial 
on a charge other than the charge for the original offense, or 
discharging a defendant at the preliminary examination because of 
insufficiency of the evidence to establish either that a crime has 
been committed or that there is probable cause to believe that the 
accused has committed a felony.  Such an appeal shall be taken in 
accordance with the procedures provided in this act. 
Added by Laws 1987, c. 162, § 1, emerg. eff. June 25, 1987.  Amended 
by Laws 1989, c. 348, § 15, eff. Nov. 1, 1989; Laws 2009, c. 234, § 
133, emerg. eff. May 21, 2009. 
 
§22-1089.2.  Notice of intent to appeal - Application to appeal. 


A.  If in open court at the time the adverse ruling or order is 
made by the magistrate, the state shall give notice of its intention 
to appeal the decision.  The magistrate shall then enter the notice 
in the proper court docket, continue the preliminary hearing and 
retain the accused on the present bond or if the person is in 
custody, return the accused to custody.  The state shall file with 
the court clerk a written application to appeal from the adverse 
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ruling or order of the magistrate within five (5) days from the date 
of the adverse ruling or order. 


B.  If not in open court at the time the adverse ruling or order 
is made by the magistrate, within five (5) days from the date of the 
adverse ruling or order, the state shall file with the court clerk a 
written application to appeal from the adverse ruling or order of 
the magistrate. 


C.  A copy of the application to appeal shall immediately be 
presented by the state to the Presiding Judge of the Judicial 
Administrative District.  The Presiding Judge shall assign the 
application to another district judge or associate district judge 
within the same judicial administrative district, and shall order 
the assigned judge to set said matter for hearing and decision 
within twenty (20) days from the filing of the written application 
to appeal and shall provide at least three (3) days’ notice to all 
parties of the time and place of the hearing.  In the absence of the 
Presiding Judge of the Judicial Administrative District, the Acting 
Presiding Judge shall perform the duties of the Presiding Judge as 
set forth above.  The identity of the Acting Presiding Judge, if not 
known locally, may be obtained from the Administrative Director of 
the Courts at his office in Oklahoma City. 
Added by Laws 1987, c. 162, § 2, emerg. eff. June 25, 1987.  Amended 
by Laws 2002, c. 460, § 22, eff. Nov. 1, 2002. 
 
§22-1089.3.  Waiver of right to appeal. 


In the event the state does not file the application to appeal 
as provided in Section 2 of this act, the state shall have waived 
any right to appeal from the magistrate's adverse decision.  The 
magistrate's order shall then be final. 
Added by Laws 1987, c. 162, § 3, emerg. eff. June 25, 1987. 
 
§22-1089.4.  Review of record. 


The judge assigned the state's application to appeal shall 
review all relevant portions of the record of the case before the 
magistrate, including, but not limited to, partial or complete 
transcripts of the preliminary hearing; affidavits for a search 
warrant; search warrants; electronic recording tapes, belts or 
discs; written stipulations of facts; or any evidence which was 
presented at the preliminary hearing. 
Added by Laws 1987, c. 162, § 4, emerg. eff. June 25, 1987. 
 
§22-1089.5.  Preliminary hearing - Review of record in light most 
favorable to state. 


In the event that the state appeals the ruling of the 
preliminary hearing magistrate ordering a defendant discharged based 
upon a finding of insufficiency of the evidence to establish that a 
felony has been committed or insufficiency of the evidence to show 
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that there is probable cause to believe that the accused has 
committed a felony, the assigned judge shall determine, based upon 
the entire record developed before the magistrate, whether the 
evidence, taken in the light most favorable to the state, is 
sufficient to find that a felony crime has been committed and that 
the defendant probably committed said crime. 
Added by Laws 1987, c. 162, § 5, emerg. eff. June 25, 1987. 
 
§22-1089.6.  Erroneous ruling or order - Remand. 


In the event the assigned judge finds, based upon the record 
developed before the magistrate, that the magistrate's ruling or 
order was in error, the assigned judge shall enter an order finding 
that the ruling or order entered by the magistrate was erroneous and 
shall remand the cause to the magistrate with directions to enter a 
proper ruling or order. 
Added by Laws 1987, c. 162, § 6, emerg. eff. June 25, 1987. 
 
§22-1089.7.  Appeal to Court of Criminal Appeals - Bail - Review. 


In the event the state's application to appeal is denied and the 
assigned judge affirms the magistrate's ruling or order, that ruling 
or order shall be appealable to the Court of Criminal Appeals.  
During the pendency of any such appeal, the assigned judge shall 
admit the defendant to bail upon his own recognizance.  The Court of 
Criminal Appeals shall affirm, reverse or modify the magistrate's 
order and remand the cause for further proceedings consistent with 
its ruling. 
Added by Laws 1987, c. 162, § 7, emerg. eff. June 25, 1987. 
 
§22-1091.  Short title. 


This act may be cited as the “Interstate Compact for Adult 
Offender Supervision”. 
Added by Laws 2000, c. 281, § 1, eff. July 1, 2000. 
 
§22-1092.  Legislative findings, declarations, and intent. 


It is hereby found and declared that: 
1.  The Interstate Compact for the Supervision of Parolees and 


Probationers, established in 1937, was the earliest corrections 
compact established among the states and has not been amended since 
its adoption over sixty-two (62) years ago; 


2.  The Interstate Compact for the Supervision of Parolees and 
Probationers is the only vehicle for the controlled movement of 
adult parolees and probationers across state lines, and it provides 
jurisdiction over more than a quarter of a million offenders; 


3.  The complexities of this compact have become more difficult 
to administer, and many jurisdictions have expanded supervision 
expectations to include unregulated practices such as victim input, 
victim notification requirements and sex offender registration; 
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4.  After hearings, national surveys, and a detailed study by a 
task force appointed by the National Institute of Corrections, the 
overwhelming recommendation has been to enact a new compact to bring 
about an effective management capacity that addresses public safety 
concerns and offender accountability; and 


5.  Upon the adoption of the Interstate Compact for Adult 
Offender Supervision, it is the intention of the legislature to 
repeal the Uniform Act for Out-of-State Parolee Supervision, 
Sections 347, et seq. of Title 57 of the Oklahoma Statutes. 
Added by Laws 2000, c. 281, § 2, eff. July 1, 2000. 
 
§22-1093.  Execution and form of Compact. 


The Governor is hereby authorized and directed to execute a 
compact on behalf of this State with any other state or states 
legally joining therein in the form, substantially as follows: 


INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION 
ARTICLE I.  FINDINGS AND PURPOSES 


A.  The Compacting States to this Interstate Compact recognize: 
1.  That each state is responsible for the supervision of adult 


offenders in the community who are authorized pursuant to the Bylaws 
and Rules of this compact to travel across state lines both to and 
from each compacting state in such manner as to track the location 
of offenders, transfer supervision authority in an orderly and 
efficient manner, and when necessary return offenders to the 
originating jurisdictions; and 


2.  That Congress, by enacting the Crime Control Act, 4 U.S.C., 
Section 112 (1965), has authorized and encouraged compacts for 
cooperative efforts and mutual assistance in the prevention of 
crime. 


B.  The purposes of this compact and the Interstate Commission 
created hereunder, through means of joint and cooperative action 
among the Compacting States, are to: 


1.  Provide the framework for the promotion of public safety and 
protect the rights of victims through the control and regulation of 
the interstate movement of offenders in the community; 


2.  Provide for the effective tracking, supervision, and 
rehabilitation of these offenders by the sending and receiving 
states; and 


3.  Equitably distribute the costs, benefits, and obligations of 
the compact among the Compacting States. 


C.  This compact will: 
1.  Create an interstate commission which will establish uniform 


procedures to manage the movement between states of adults placed 
under community supervision and released to the community under the 
jurisdiction of courts, paroling authorities, corrections or other 
criminal justice agencies which will promulgate rules to achieve the 
purpose of this compact; 
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2.  Ensure an opportunity for input and timely notice to victims 
and to jurisdictions where defined offenders are authorized to 
travel or to relocate across state lines; 


3.  Establish a system of uniform data collection, access to 
information on active cases by authorized criminal justice 
officials, and regular reporting of compact activities to heads of 
state councils, state executive, judicial, and legislative branches 
and criminal justice administrators; 


4.  Monitor compliance with rules governing interstate movement 
of offenders and initiate interventions to address and correct non-
compliance; and 


5.  Coordinate training and education regarding regulations of 
interstate movement of offenders for officials involved in such 
activity. 


D.  The compacting states recognize that there is no “right” of 
any offender to live in another state and that duly accredited 
officers of a sending state may at all times enter a receiving state 
and there apprehend and retake any offender under supervision 
subject to the provisions of this compact and Bylaws and Rules 
promulgated hereunder. 


E.  It is the policy of the compacting states that the 
activities conducted by the Interstate Commission created herein are 
the formation of public policies and are therefore public business. 


ARTICLE II.  DEFINITIONS 
As used in this compact, unless the context clearly requires a 


different construction: 
1.  “Adult” means individuals legally classified as adults and 


juveniles treated as adults by court order, statute, or operation of 
law; 


2.  “Bylaws” means the bylaws established by the Interstate 
Commission for its governance, or for directing or controlling the 
Interstate Commission’s actions or conduct; 


3.  “Compact Administrator” means the individual in each 
compacting state appointed pursuant to the terms of this compact 
responsible for the administration and management of the state’s 
supervision and transfer of offenders subject to the terms of this 
compact, the rules adopted by the Interstate Commission and policies 
adopted by the State Council under this compact; 


4.  “Compacting state” means any state which has enacted the 
enabling legislation for this compact; 


5.  “Commissioner” means the voting representative of each 
compacting state appointed pursuant to Article III of this compact; 


6.  “Interstate Commission” means the Interstate Commission for 
Adult Offender Supervision established by this compact; 


7.  “Member” means the commissioner of a compacting state or 
designee who shall be a person officially connected with the 
commissioner; 
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8.  “Noncompacting state” means any state which has not enacted 
the enabling legislation for this compact; 


9.  “Offender” means an adult placed under, or subject to, 
supervision as the result of the commission of a criminal offense 
and released to the community under the jurisdiction of courts, 
paroling authorities, corrections, or other criminal justice 
agencies; 


10.  “Person” means any individual, corporation, business 
enterprise, or other legal entity, public or private; 


11.  “Rules” means acts of the Interstate Commission, duly 
promulgated pursuant to Article VIII of this compact, substantially 
affecting interested parties in addition to the Interstate 
Commission, which shall have the force and effect of law in the 
Compacting States; 


12.  “State” means a state of the United States, the District of 
Columbia, and any other territorial possessions of the United 
States; and 


13.  “State Council” means the resident members of the State 
Council for Interstate Adult Offender Supervision created by each 
state under Article III of this compact. 


ARTICLE III.  THE COMPACT COMMISSION 
A.  The Compacting States hereby create the Interstate 


Commission for Adult Offender Supervision. 
B.  The Interstate Commission shall be a body corporate and 


joint agency of the Compacting States.  The Interstate Commission 
shall have all the responsibilities, powers and duties set forth 
herein, including the power to sue and be sued, and such additional 
powers as may be conferred upon it by subsequent action of the 
respective legislatures of the Compacting States in accordance with 
the terms of this compact. 


C.  The Interstate Commission shall consist of Commissioners 
selected and appointed by resident members of a State Council for 
Interstate Adult Offender Supervision for each state.  In addition 
to the Commissioners who are the voting representatives of each 
state, the Interstate Commission shall include individuals who are 
not Commissioners but who are members of interested organizations; 
such non-commissioner members must include a member of national 
organizations of governors, legislators, state chief justices, 
attorneys general, and crime victims.  All non-commissioner members 
of the Interstate Commission shall be ex-officio, (nonvoting) 
members.  The Interstate Commission may provide in its bylaws for 
such additional, ex-officio, nonvoting members as it deems 
necessary. 


D.  Each compacting state represented at any meeting of the 
Interstate Commission is entitled to one vote.  A majority of the 
Compacting States shall constitute a quorum for the transaction of 
business, unless a larger quorum is required by the bylaws of the 
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Interstate Commission.  The Interstate Commission shall meet at 
least once each calendar year.  The chairperson may call additional 
meetings and, upon the request of twenty-seven or more Compacting 
States, shall call additional meetings.  Public notice shall be 
given of all meetings and meetings shall be open to the public. 


E.  The Interstate Commission shall establish an Executive 
Committee which shall include commission officers, members, and 
others as shall be determined by the bylaws.  The Executive 
Committee shall have the power to act on behalf of the Interstate 
Commission during periods when the Interstate Commission is not in 
session, with the exception of rulemaking and/or amendment to the 
Compact.  The Executive Committee oversees the day-to-day activities 
managed by the Executive Director and Interstate Commission staff, 
administers enforcement and compliance with the provisions of the 
compact, its bylaws and as directed by the Interstate Commission and 
performs other duties as directed by the Interstate Commission or 
set forth in the bylaws. 


ARTICLE IV:  THE STATE COUNCIL 
Each member state shall create a State Council for Interstate 


Adult Offender Supervision which shall be responsible for the 
appointment of the commissioner who shall serve on the Interstate 
Commission from that state.  Each state council shall appoint as its 
commissioner the Compact Administrator from that state to serve on 
the National Interstate Commission in such capacity under or 
pursuant to applicable law of the member state.  While each member 
state may determine the membership of its own state council, its 
membership must include at least one representative from the 
legislative, judicial, and executive branches of government, victims 
groups and compact administrators.  Each compacting state retains 
the right to determine the qualifications of the Compact 
Administrator who shall be appointed by the state council or by the 
Governor in consultation with the Legislature and the Judiciary.  In 
addition to appointment of its commissioner to the National 
Interstate Commission, each state council shall exercise oversight 
and advocacy concerning its participation in Interstate Commission 
activities and other duties as may be determined by each member 
state, including, but not limited to, development of policy 
concerning operations and procedures of the compact within that 
state. 


ARTICLE V.  POWERS AND DUTIES OF THE INTERSTATE COMMISSION 
The Interstate Commission shall have the following powers: 
1.  To adopt a seal and suitable bylaws governing the management 


and operation of the Interstate Commission; 
2.  To promulgate rules which shall have the force and effect of 


statutory law and shall be binding in the Compacting States to the 
extent and in the manner provided in this compact; 
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3.  To oversee, supervise, and coordinate the interstate 
movement of offenders subject to the terms of this compact and any 
bylaws adopted and rules promulgated by the compact commission; 


4.  To enforce compliance with compact provisions, Interstate 
Commission rules, and bylaws, using all necessary and proper means, 
including, but not limited to, the use of judicial process; 


5.  To establish and maintain offices; 
6.  To purchase and maintain insurance and bonds; 
7.  To borrow, accept, or contract for services of personnel, 


including, but not limited to, members and their staffs; 
8.  To establish and appoint committees and hire staff which it 


deems necessary for the carrying out of its functions, including, 
but not limited to, an executive committee as required by Article 
III which shall have the power to act on behalf of the Interstate 
Commission in carrying out its powers and duties hereunder; 


9.  To elect or appoint officers, attorneys, employees, agents, 
or consultants; to fix their compensation, define their duties, and 
determine their qualifications; and to establish the Interstate 
Commission’s personnel policies and programs relating to, among 
other things, conflicts of interest, rates of compensation, and 
qualifications of personnel; 


10.  To accept any and all donations and grants of money, 
equipment, supplies, materials, and services, and to receive, 
utilize, and dispose of same; 


11.  To lease, purchase, accept contributions or donations of, 
or otherwise to own, hold, improve or use any property, real, 
personal, or mixed; 


12.  To sell, convey, mortgage, pledge, lease, exchange, abandon 
or otherwise dispose of any property, real, personal, or mixed; 


13.  To establish a budget, make expenditures, and levy dues as 
provided in Article X of this compact; 


14.  To sue and be sued; 
15.  To provide for dispute resolution among Compacting States; 
16.  To perform such functions as may be necessary or 


appropriate to achieve the purposes of this compact; 
17.  To report annually to the legislatures, governors, 


judiciary, and state councils of the Compacting States concerning 
the activities of the Interstate Commission during the preceding 
year.  Such reports shall include any recommendations that may have 
been adopted by the Interstate Commission; 


18.  To coordinate education, training and public awareness 
regarding the interstate movement of offenders for officials 
involved in such activity; and 


19.  To establish uniform standards for the reporting, 
collecting, and exchanging of data. 


ARTICLE VI. 
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION 







Oklahoma Statutes - Title 22. Criminal Procedure Page 331 


A.  The Interstate Commission shall, by a majority of the 
Members, within twelve (12) months of the first Interstate 
Commission meeting, adopt bylaws to govern its conduct as may be 
necessary or appropriate to carry out the purposes of the Compact, 
including, but not limited to: 


1.  Establishing the fiscal year of the Interstate Commission; 
2.  Establishing an executive committee and such other 


committees as may be necessary; 
3.  Providing reasonable standards and procedures for the 


establishment of committees and the general or specific delegation 
of any authority or function of the Interstate Commission; 


4.  Providing reasonable procedures for calling and conducting 
meetings of the Interstate Commission, and ensuring reasonable 
notice of each such meeting; 


5.  Establishing the titles and responsibilities of the officers 
of the Interstate Commission; 


6.  Providing reasonable standards and procedures for the 
establishment of the personnel policies and programs of the 
Interstate Commission; provided that notwithstanding any civil 
service or other similar laws of any compacting state, the Bylaws 
shall exclusively govern the personnel policies and programs of the 
Interstate Commission; 


7.  Providing a mechanism for winding up the operations of the 
Interstate Commission and the equitable return of any surplus funds 
that may exist upon the termination of the Compact after the payment 
and/or reserving of all of its debts and obligations; 


8.  Providing transition rules for start-up administration of 
the compact; and 


9.  Establishing standards and procedures for compliance and 
technical assistance in carrying out the compact. 


B.  1.  The Interstate Commission shall, by a majority of the 
Members, elect from among its Members a chairperson and a vice-
chairperson, each of whom shall have such authorities and duties as 
may be specified in the bylaws.  The chairperson or, in the 
chairperson’s absence or disability, the vice-chairperson shall 
preside at all meetings of the Interstate Commission.  The Officers 
so selected shall serve without compensation or remuneration from 
the Interstate Commission; provided that, subject to the 
availability of budgeted funds, the officers shall be reimbursed for 
any actual and necessary costs and expenses incurred by them in the 
performance of their duties and responsibilities as officers of the 
Interstate Commission. 


2.  The Interstate Commission shall, through its executive 
committee, appoint or retain an executive director for such period, 
upon such terms and conditions and for such compensation as the 
Interstate Commission may deem appropriate.  The executive director 
shall serve as secretary to the Interstate Commission, and hire and 
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supervise such other staff as may be authorized by the Interstate 
Commission, but shall not be a member. 


C.  The Interstate Commission shall maintain its corporate books 
and records in accordance with the bylaws. 


D.  1.  The Members, officers, executive director, and employees 
of the Interstate Commission shall be immune from suit and 
liability, either personally or in their official capacity, for any 
claim for damage to or loss of property or personal injury or other 
civil liability caused by or arising out of any actual or alleged 
act, error, or omission that occurred within the scope of Interstate 
Commission employment, duties or responsibilities; provided, that 
nothing in this paragraph shall be construed to protect any such 
person from suit and/or liability for any damage, loss, injury, or 
liability caused by the intentional or willful and wanton misconduct 
of any such person. 


2.  The Interstate Commission shall defend the commissioner of a 
compacting state, or the commissioner’s representatives or 
employees, or the Interstate Commission’s representatives or 
employees in any civil action seeking to impose liability, arising 
out of any actual or alleged act, error, or omission that occurred 
within the scope of Interstate Commission employment, duties, or 
responsibilities or that the defendant had a reasonable basis for 
believing occurred within the scope of Interstate Commission 
employment, duties, or responsibilities.  Provided, that the actual 
or alleged act, error, or omission did not result from intentional 
wrongdoing on the part of such person. 


3.  The Interstate Commission shall indemnify and hold the 
commissioner of a Compacting State, the appointed designees or 
employees, or the Interstate Commission’s representatives or 
employees, harmless in the amount of any settlement or judgment 
obtained against such persons arising out of any actual or alleged 
act, error, or omission that occurred within the scope of Interstate 
Commission employment, duties, or responsibilities, or that such 
person had reasonable basis for believing occurred within the scope 
of Interstate Commission employment, duties, or responsibilities; 
provided, that the actual or alleged act, error, or omission did not 
result from gross negligence or intentional wrongdoing on the part 
of such person. 


ARTICLE VII. 
ACTIVITIES OF THE INTERSTATE COMMISSION 


A.  The Interstate Commission shall meet and take such actions 
as are consistent with the provisions of this Compact. 


B.  Except as otherwise provided in this compact and unless a 
greater percentage is required by the bylaws, in order to constitute 
an act of the Interstate Commission, each act shall have been taken 
at a meeting of the Interstate Commission and shall have received an 
affirmative vote of a majority of the members present. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 333 


C.  Each member of the Interstate Commission shall have the 
right and power to cast a vote to which that Compacting State is 
entitled and to participate in the business and affairs of the 
Interstate Commission.  A Member shall vote in person on behalf of 
the state and shall not delegate a vote to another member state.  
However, a State Council shall appoint another authorized 
representative, in the absence of the commissioner from that state, 
to cast a vote on behalf of the member state at a specified meeting.  
The bylaws may provide for Members’ participation in meetings by 
telephone or other means of telecommunication or electronic 
communication.  Any voting conducted by telephone or other means of 
telecommunication or electronic communication shall be subject to 
the same quorum requirements of meetings where members are present 
in person. 


D.  The Interstate Commission shall meet at least once during 
each calendar year.  The chair of the Interstate Commission may call 
additional meetings at any time and, upon the request of a majority 
of the members, shall call additional meetings. 


E.  The Interstate Commission’s bylaws shall establish 
conditions and procedures under which the Interstate Commission 
shall make its information and official records available to the 
public for inspection or copying.  The Interstate Commission may 
exempt from disclosure any information or official records to the 
extent they would adversely affect personal privacy rights or 
proprietary interests.  In promulgating such rules, the Interstate 
Commission may make available to law enforcement agencies records 
and information otherwise exempt from disclosure and may enter into 
agreements with law enforcement agencies to receive or exchange 
information or records subject to nondisclosure and confidentiality 
provisions. 


F.  Public notice shall be given of all meetings, and all 
meetings shall be open to the public except as set forth in the 
rules or as otherwise provided in the Compact.  The Interstate 
Commission shall promulgate rules consistent with the principles 
contained in the Government in Sunshine Act, Section 552(b), of 
Title 5 of the United States Code.  The Interstate Commission and 
any of its committees may close a meeting to the public where it 
determines by a two-thirds vote that an open meeting would be likely 
to: 


1.  Relate solely to the Interstate Commission’s internal 
personnel practices and procedures; 


2.  Disclose matters specifically exempted from disclosure by 
statute; 


3.  Disclose trade secrets or commercial or financial 
information which is privileged or confidential; 


4.  Involve accusing any person of a crime or formally censuring 
any person; 
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5.  Disclose information of a personal nature where disclosure 
would constitute a clearly unwarranted invasion of personal privacy; 


6.  Disclose investigatory records compiled for law enforcement 
purposes; 


7.  Disclose information contained in or related to examination, 
operating or condition reports prepared by, or on behalf of, or for 
the use of, the Interstate Commission with respect to a regulated 
entity for the purpose of regulation or supervision of such entity; 


8.  Disclose information, the premature disclosure of which 
would significantly endanger the life of a person or the stability 
of a regulated entity; 


9.  Relate specifically to the Interstate Commission’s issuance 
of a subpoena or its participation in a civil action or proceeding. 


G.  For every meeting closed pursuant to this provision, the 
Interstate Commission’s chief legal officer shall publicly certify 
that, in the officer’s opinion, the meeting may be closed to the 
public and shall reference each relevant exemptive provision. 


H.  The Interstate Commission shall keep minutes which shall 
fully and clearly describe all matters discussed in any meeting and 
shall provide a full and accurate summary of any actions taken, and 
the reasons therefor, including a description of each of the views 
expressed on any item and the record of any roll-call vote 
(reflected in the vote of each member on the question).  All 
documents considered in connection with any action shall be 
identified in such minutes. 


I.  The Interstate Commission shall collect standardized data 
concerning the interstate movement of offenders as directed through 
its Bylaws and Rules which shall specify the data to be collected, 
the means of collection, and data exchange and reporting 
requirements. 


ARTICLE VIII. 
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION 


A.  The Interstate Commission shall promulgate rules in order to 
effectively and efficiently achieve the purposes of the compact 
including transition rules governing administration of the compact 
during the period in which it is being considered and enacted by the 
states. 


B.  Rulemaking shall occur pursuant to the criteria set forth in 
this Article and the Bylaws and Rules adopted pursuant thereto.  
Such rulemaking shall substantially conform to the principles of the 
federal Administrative Procedure Act, Section 551, et seq. of Title 
5 of the United States Code, and the Federal Advisory Committee Act, 
App. 2, Section 1, et seq. of Title 5 of the United State Code, as 
may be amended (APA).  All Rules and amendments shall become binding 
as of the date specified in each Rule or amendment. 


C.  If a majority of the legislatures of the Compacting States 
rejects a Rule by enactment of a statute or resolution in the same 
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manner used to adopt the compact, then such Rule shall have no 
further force and effect in any Compacting State. 


D.  When promulgating a rule, the Interstate Commission shall: 
1.  Publish the proposed rule stating with particularity the 


text of the rule which is proposed and the reason for the proposed 
rule; 


2.  Allow persons to submit written data, facts, opinions, and 
arguments which information shall be publicly available; 


3.  Provide an opportunity for an informal hearing; and 
4.  Promulgate a final rule and its effective date, if 


appropriate, based on the rulemaking record. 
E.  Not later than sixty (60) days after a Rule is promulgated, 


any interested person may file a petition in the United States 
District Court for the District of Columbia or in the Federal 
District Court where the Interstate Commission’s principal office is 
located for judicial review of such Rule.  If the court finds that 
the Interstate Commission’s action is not supported by substantial 
evidence (as defined in the APA) in the rulemaking record, the court 
shall hold the Rule unlawful and set it aside. 


F.  Subjects to be addressed in rules within twelve (12) months 
after the first meeting must at a minimum include: 


1.  Notice to victims and opportunity to be heard; 
2.  Offender registration and compliance; 
3.  Violations/returns; 
4.  Transfer procedures and forms; 
5.  Eligibility for transfer; 
6.  Collection of restitution and fees from offenders; 
7.  Data collection and reporting; 
8.  Level of supervision to be provided by the receiving state; 
9.  Transition rules governing the operation of the compact and 


the Interstate Commission during all or part of the period between 
the effective date of the compact and the date on which the last 
eligible state adopts the compact; 


10.  Mediation, arbitration, and dispute resolution. 
G.  The existing rules governing the operation of the previous 


compact superceded by this act shall be null and void twelve (12) 
months after the first meeting of the Interstate Commission created 
hereunder. 


H.  Upon determination by the Interstate Commission that an 
emergency exists, it may promulgate an emergency rule which shall 
become effective immediately upon adoption; provided, that the usual 
rulemaking procedures shall be retroactively applied to said rule as 
soon as reasonably possible, in no event later than ninety (90) days 
after the effective date of the rule. 


ARTICLE IX. 
OVERSIGHT, ENFORCEMENT, AND 


DISPUTE RESOLUTION BY THE INTERSTATE COMMISSION 
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A.  1.  The Interstate Commission shall oversee the interstate 
movement of adult offenders in the Compacting States and shall 
monitor such activities being administered in Non-Compacting States 
which may significantly affect Compacting States. 


2.  The courts and executive agencies in each Compacting State 
shall enforce this Compact and shall take all actions necessary and 
appropriate to effectuate the Compact’s purposes and intent.  In any 
judicial or administrative proceeding in a Compacting State 
pertaining to the subject matter of this Compact which may affect 
the powers, responsibilities or actions of the Interstate 
Commission, the Interstate Commission shall be entitled to receive 
all service of process in any such proceeding and shall have 
standing to intervene in the proceeding for all purposes. 


B.  1.  The Compacting States shall report to the Interstate 
Commission on issues or activities of concern to them and cooperate 
with and support the Interstate Commission in the discharge of its 
duties and responsibilities. 


2.  The Interstate Commission shall attempt to resolve any 
disputes or other issues which are subject to the Compact and which 
may arise among Compacting States and Non-Compacting States. 


3.  The Interstate Commission shall enact a Bylaw or promulgate 
a Rule providing for both mediation and binding dispute resolution 
for disputes among Compacting States. 


C.  The Interstate Commission, in the reasonable exercise of its 
discretion, shall enforce the provisions of this Compact using any 
or all means set forth in Article XII, Section B, of this Compact. 


ARTICLE X.  FINANCE 
A.  The Interstate Commission shall pay or provide for the 


payment of the reasonable expenses of its establishment, 
organization, and ongoing activities. 


B.  The Interstate Commission shall levy on and collect an 
annual assessment from each Compacting State to cover the cost of 
the internal operations and activities of the Interstate Commission 
and its staff which must be in a total amount sufficient to cover 
the Interstate Commission’s annual budget as approved each year.  
The aggregate annual assessment amount shall be allocated based upon 
a formula to be determined by the Interstate Commission, taking into 
consideration the population of the state and the volume of 
interstate movement of offenders in each compacting state and shall 
promulgate a rule binding upon all Compacting States which governs 
said assessment. 


C.  The Interstate Commission shall not incur any obligations of 
any kind prior to securing the funds adequate to meet the same.  Nor 
shall the Interstate Commission pledge the credit of any of the 
Compacting States except by and with the authority of the compacting 
state. 
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D.  The Interstate Commission shall keep accurate accounts of 
all receipts and disbursements.  The receipts and disbursements of 
the Interstate Commission shall be subject to the audit and 
accounting procedures established under its bylaws.  However, all 
receipts and disbursements of funds handled by the Interstate 
Commission shall be audited yearly by a certified or licensed public 
accountant and the report of the audit shall be included in and 
become part of the annual report of the Interstate Commission. 


ARTICLE XI. 
COMPACTING STATES, EFFECTIVE DATE, AND AMENDMENT 


A.  Any state, as defined in Article II of this Compact, is 
eligible to become a Compacting State.  The Compact shall become 
effective and binding upon legislative enactment of the Compact into 
law by no fewer than thirty-five of the States.  The initial 
effective date shall be the later of July 1, 2001, or upon enactment 
into law by the thirty-fifth jurisdiction.  Thereafter, it shall 
become effective and binding as to any other Compacting State upon 
enactment of the Compact into law by that State.  The governors of 
Nonmember states or their designees will be invited to participate 
in Interstate Commission activities on a nonvoting basis prior to 
adoption of the compact by all states and territories of the United 
States. 


B.  Amendments to the Compact may be proposed by the Interstate 
Commission for enactment by the Compacting States.  No amendment 
shall become effective and binding upon the Interstate Commission 
and the Compacting States unless and until it is enacted into law by 
unanimous consent of the Compacting States. 


ARTICLE XII. 
WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL ENFORCEMENT 


A.  1.  Once effective, the Compact shall continue in force and 
remain binding upon each Compacting State; provided that a 
Compacting State may withdraw from the compact (“Withdrawing State”) 
by enacting a statute specifically repealing the statute which 
enacted the Compact into law.  The effective date of withdrawal is 
the effective date of the repeal. 


2.  The Withdrawing State shall immediately notify the 
Chairperson of the Interstate Commission in writing upon the 
introduction of legislation repealing this Compact in the 
Withdrawing State.  The Interstate Commission shall notify the other 
Compacting States of the Withdrawing State’s intent to withdraw 
within sixty (60) days of its receipt of the notice. 


3.  The Withdrawing State is responsible for all assessments, 
obligations, and liabilities incurred through the effective date of 
withdrawal, including any obligations, the performance of which 
extend beyond the effective date of withdrawal. 


4.  Reinstatement following withdrawal of any Compacting State 
shall occur upon the reenactment of the Compact by the Withdrawing 







Oklahoma Statutes - Title 22. Criminal Procedure Page 338 


State or upon such later date as determined by the Interstate 
Commission. 


B.  If the Interstate Commission determines that any Compacting 
State has at any time defaulted (“Defaulting State”) in the 
performance of any of its obligations or responsibilities under this 
Compact, the Bylaws or any duly promulgated Rules, the Interstate 
Commission may impose any or all of the following penalties: 


a. fines, fees, and costs in such amounts as are deemed 
to be reasonable as fixed by the Interstate 
Commission, 


b. remedial training and technical assistance as directed 
by the Interstate Commission, 


c. suspension and termination of membership in the 
compact.  Suspension shall be imposed only after all 
other reasonable means of securing compliance under 
the Bylaws and Rules have been exhausted.  Immediate 
notice of suspension shall be given by the Interstate 
Commission to the Governor, the Chief Justice or Chief 
Judicial Officer of the state, the majority and 
minority leaders of the defaulting state’s 
legislature, and the State Council. 


C.  1.  The grounds for default include, but are not limited to, 
failure of a Compacting State to perform such obligations or 
responsibilities imposed upon it by this Compact, Interstate 
Commission Bylaws, or duly promulgated Rules.  The Interstate 
Commission shall immediately notify the Defaulting State in writing 
of the penalty imposed by the Interstate Commission on the 
Defaulting State pending a cure of the default.  The Interstate 
Commission shall stipulate the conditions and the time period within 
which the Defaulting State must cure its default.  If the Defaulting 
State fails to cure the default within the time period specified by 
the Interstate Commission, in addition to any other penalties 
imposed herein, the Defaulting State may be terminated from the 
Compact upon an affirmative vote of a majority of the Compacting 
States and all rights, privileges, and benefits conferred by this 
Compact shall be terminated from the effective date of suspension. 


2.  Within sixty (60) days of the effective date of termination 
of a Defaulting State, the Interstate Commission shall notify the 
Governor, the Chief Justice or Chief Judicial Officer, and the 
Majority and Minority Leaders of the Defaulting State’s Legislature 
and the State Council of such termination. 


3.  The defaulting state is responsible for all assessments, 
obligations, and liabilities incurred through the effective date of 
termination including any obligations, the performance of which 
extends beyond the effective date of termination. 


4.  The Interstate Commission shall not bear any costs relating 
to the Defaulting State unless otherwise mutually agreed upon 
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between the Interstate Commission and the Defaulting State.  
Reinstatement following termination of any compacting state requires 
both a reenactment of the Compact by the Defaulting State and the 
approval of the Interstate Commission pursuant to the Rules. 


D.  The Interstate Commission may, by a majority vote of the 
Members, initiate legal action in the United States District Court 
for the District of Columbia or, at the discretion of the Interstate 
Commission, in the Federal District where the Interstate Commission 
has its offices to enforce compliance with the provisions of the 
Compact, its duly promulgated Rules and Bylaws against any 
Compacting State in default.  In the event judicial enforcement is 
necessary the prevailing party shall be awarded all costs of such 
litigation including reasonable attorney fees. 


E.  The Compact dissolves effective upon the date of the 
withdrawal or default of a Compacting State which reduces membership 
in the Compact to one Compacting State.  Upon dissolution of this 
Compact, the Compact becomes null and void and shall be of no 
further force or effect, and the business and affairs of the 
Interstate Commission shall be wound up, and any surplus funds shall 
be distributed in accordance with the bylaws. 


ARTICLE XIII. 
SEVERABILITY AND CONSTRUCTION 


A.  The provisions of this Compact shall be severable.  If any 
phrase, clause, sentence or provision is deemed unenforceable, the 
remaining provisions of the Compact shall be enforceable. 


B.  The provisions of this Compact shall be liberally construed 
to effectuate its purposes. 


ARTICLE XIV. 
BINDING EFFECT OF COMPACT AND OTHER LAWS 


A.  Nothing in this Compact prevents the enforcement of any 
other law of a Compacting State that is not inconsistent with this 
Compact.  All Compacting States’ laws conflicting with this Compact 
are superseded to the extent of the conflict. 


B.  1.  All lawful actions of the Interstate Commission, 
including all Rules and Bylaws promulgated by the Interstate 
Commission, are binding upon the Compacting States. 


2.  All agreements between the Interstate Commission and the 
Compacting States are binding in accordance with their terms. 


3.  Upon the request of a party to a conflict over meaning or 
interpretation of Interstate Commission actions, and upon a majority 
vote of the Compacting States, the Interstate Commission may issue 
advisory opinions regarding such meaning or interpretation. 


4.  In the event any provision of this Compact exceeds the 
constitutional limits imposed on the legislature of any Compacting 
State, the obligations, duties, powers, or jurisdiction sought to be 
conferred by such provision upon the Interstate Commission shall be 
ineffective.  Such obligations, duties, powers, or jurisdiction 
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shall remain in the Compacting State and shall be exercised by the 
agency in the state to which such obligations, duties, powers, or 
jurisdiction are delegated by law in effect at the time this compact 
becomes effective. 
Added by Laws 2000, c. 281, § 3, eff. July 1, 2000. 
 
§22-1094.  Oklahoma State Council for Interstate Adult Offender 
Supervision. 


A.  There is hereby created the Oklahoma State Council for 
Interstate Adult Offender Supervision in accordance with Article IV 
of the Interstate Compact for Interstate Adult Offender Supervision.  
The State Council shall consist of the compact administrator, 
Executive Coordinator or designee of the District Attorneys Council, 
Executive Director or designee of the Oklahoma Indigent Defense 
System and the Administrative Director of the Courts or designee, 
who shall be nonvoting members and five appointed members who, 
except for the initial appointments, shall be appointed for three-
year terms.  The members appointed to initial terms shall serve 
staggered terms as prescribed in this section.  Terms of office 
shall expire on June 30.  Members may be reappointed as deemed 
appropriate by the appointing authority.  Members may be removed by 
the appointing authority for incompetence, willful neglect of duty, 
corruption in office, or malfeasance in office.  Vacancies shall be 
filled in the same manner as the original appointment.  The members 
of the Council shall not be subject to the dual office holding 
prohibitions set forth in Section 6 of Title 51 of the Oklahoma 
Statutes.  The members shall be appointed as follows: 


1.  One member of the Senate, who shall serve an initial term of 
three (3) years, who shall be appointed by the President Pro 
Tempore; 


2.  One member of the House of Representatives, who shall serve 
an initial term of three (3) years, who shall be appointed by the 
Speaker of the House of Representatives; 


3.  One member of the judiciary who shall be a district judge 
with experience in criminal proceedings, who shall serve an initial 
term of two (2) years, to be appointed by the Presiding Judge of the 
Court of Criminal Appeals; 


4.  One member of the Pardon and Parole Board, who shall serve 
an initial term of two (2) years, who shall be appointed by the 
Governor with the advice and consent of the Senate; and 


5.  One member who represents a crime victims advocacy group, 
who shall serve an initial term of one (1) year, to be appointed by 
the Governor. 


B.  The members of the State Council shall elect from their 
membership a chair and vice-chair to serve for one (1) year terms.  
A majority of the members shall constitute a quorum for the purpose 
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of conducting the business of the Council.  The Council shall meet 
at least annually and at the call of the chair. 


C.  The Council shall comply with the Oklahoma Open Meeting Act, 
the Oklahoma Open Records Act, and the Oklahoma Administrative 
Procedures Act. 


D.  Members of the Council, except the compact administrator, 
shall serve without compensation but shall be reimbursed by their 
appointing authorities for expenses incurred in the performance of 
their duties as provided in the State Travel Reimbursement Act until 
the Council is funded. 


E.  The Council shall oversee and administer this state’s 
participation in the Compact.  The Council may promulgate rules to 
implement operations and procedures necessary for administration of 
the compact. 


F.  Until the Compact becomes effective upon its adoption by 
thirty-five states, the Council may select a person who is employed 
by a state agency, subject to the assent of the administrative head 
of the agency, to serve as the compact administrator.  The agency 
that employs the compact administrator shall pay the salary of the 
compact administrator and any expenses the compact administrator 
incurs in fulfilling duties related to the Compact.  The Council and 
the administrative head of the agency shall determine what portion 
of the employee’s time shall be devoted to Compact activities.  The 
compact administrator shall serve as this state’s commissioner on 
the Interstate Commission for Adult Offender Supervision.  In the 
event the compact administrator cannot attend a meeting of the 
Interstate Commission, the Council shall appoint a Council member to 
represent this state at the meeting. 
Added by Laws 2000, c. 281, § 4, eff. July 1, 2000.  Amended by Laws 
2008, c. 21, § 1, eff. Nov. 1, 2008. 
 
§22-1095.  Compact administrator. 


Upon the effectiveness of the Interstate Compact for Interstate 
Adult Offender Supervision through adoption by thirty-five states, 
the Council shall employ a compact administrator to oversee the 
organization and activities of the Council and to administer this 
state’s participation in the Compact, subject to the Council’s 
direction.  The compact administrator shall serve as this state’s 
commissioner on the Interstate Commission for Adult Offender 
Supervision.  In the event the compact administrator cannot attend a 
meeting of the Interstate Commission, the Council shall appoint a 
Council member to represent this state at the meeting.  The salary 
of the compact administrator shall be set by law.  The position of 
compact administrator shall be an unclassified position. 
Added by Laws 2000, c. 281, § 5, eff. July 1, 2000. 
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NOTE:  Laws 2000, c. 281, § 6 states that implementation of Laws 
2000, c. 281, § 5 shall be delayed until the Compact becomes 
effective upon its adoption by thirty-five states. 
 
§22-1101.  Offenses bailable - Who may take bail. 


A.  Except as otherwise provided by law, bail, by sufficient 
sureties, shall be admitted upon all arrests in criminal cases where 
the offense is not punishable by death and in such cases it may be 
taken by any of the persons or courts authorized by law to arrest, 
to imprison offenders or to perform pretrial services, or by the 
clerk of the district court or his or her deputy, or by the judge of 
such courts. 


B.  In criminal cases where the defendant is currently an 
escaped prisoner from the Department of Corrections, the defendant 
must be processed back into the Department of Corrections prior to 
bail being set on new criminal charges. 


C.  All persons shall be bailable by sufficient sureties, except 
that bail may be denied for: 


1.  Capital offenses when the proof of guilt is evident, or the 
presumption thereof is great; 


2.  Violent offenses; 
3.  Offenses where the maximum sentence may be life imprisonment 


or life imprisonment without parole; 
4.  Felony offenses where the person charged with the offense 


has been convicted of two or more felony offenses arising out of 
different transactions; and 


5.  Controlled dangerous substances offenses where the maximum 
sentence may be at least ten (10) years’ imprisonment. 


On all offenses specified in paragraphs 2 through 5 of this 
subsection, the proof of guilt must be evident, or the presumption 
must be great, and it must be on the grounds that no condition of 
release would assure the safety of the community or any person. 


D.  There shall be a rebuttable presumption that no condition of 
release would assure the safety of the community if the state shows 
by clear and convincing evidence that the person was arrested for a 
violation of Section 741 of Title 21 of the Oklahoma Statutes. 
R.L. 1910, § 6103.  Amended by Laws 2003, c. 82, § 1, emerg. eff. 
April 15, 2003; Laws 2004, c. 58, § 1, eff. Nov. 1, 2004; Laws 2006, 
c. 130, § 2, emerg. eff. May 9, 2006. 
 
§22-1101.1.  Offenses relating to prostitution bailable. 


Bail, by sufficient sureties, may be admitted upon all arrests 
for violations of Sections 1028, 1029, 1030, or 1081 of Title 21 of 
the Oklahoma Statutes and shall be in an amount of not less than 
Fifteen Thousand Dollars ($15,000.00).  Bail on personal 
recognizance bond for such offenses shall not be admitted. 
Added by Laws 2002, c. 120, § 4, emerg. eff. April 19, 2002. 
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§22-1102.  Bail when crime is punishable by death. 


Bail, by sufficient sureties, may be admitted upon all arrests 
in criminal cases where the punishment may be death, unless the 
proof is evident or the presumption great; and in such cases it 
shall be taken only by the Criminal Court of Appeals or a district 
or superior court, or by a justice or judge thereof, who shall 
exercise their discretion therein, having regard to the nature and 
circumstances of the offense, and of the evidence and to the usages 
of law; but if the case has been tried by jury, and the jury have 
disagreed on their verdict, then the above presumption is removed, 
and the defendant shall thereupon be entitled to bail, unless it 
shall appear to the court or judge thereof, by due proof, that such 
disagreement was occasioned by the misconduct of the jury. 
R.L.1910, § 6104. 
 
§22-1104.  Qualifications of bail - Justification. 


The qualifications of bail are the same as those in civil cases, 
and the sureties must in all cases justify by affidavits taken 
before the magistrate, court or judge, or before the clerk of the 
district or superior court or his deputy, that they each possess 
those qualifications. 
R.L.1910, § 6106. 
 
§22-1105.  Defendant discharged on giving bail - Exceptions. 


A.  Except as otherwise provided by this section, upon the 
allowance of bail and the execution of the requisite recognizance, 
bond, or undertaking to the state, the magistrate, judge, or court, 
shall, if the defendant is in custody, make and sign an order for 
discharge.  The court, in its discretion, may prescribe by court 
rule the conditions under which the court clerk or deputy court 
clerk, or the sheriff or deputy sheriff, may prepare and execute an 
order of release on behalf of the court. 


B.  No police officer or sheriff may release a person arrested 
for a violation of an ex parte or final protective order as provided 
in Sections 60.2 and 60.3 of this title, or arrested for an act 
constituting domestic abuse as specified in Section 644 of Title 21 
of the Oklahoma Statutes, or arrested for any act constituting 
domestic abuse, stalking or harassment as defined by Section 60.1 of 
this title, or arrested for an act constituting domestic assault and 
battery or domestic assault and battery with a deadly weapon 
pursuant to Section 644 of Title 21 of the Oklahoma Statutes, 
without the violator appearing before a magistrate, judge or court.  
To the extent that any of the following information is available to 
the court, the magistrate, judge or court shall consider, in 
addition to any other circumstances, before determining bond and 
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other conditions of release as necessary for the protection of the 
alleged victim, the following: 


1.  Whether the person has a history of domestic violence or a 
history of other violent acts; 


2.  The mental health of the person; 
3.  Whether the person has a history of violating the orders of 


any court or governmental entity; 
4.  Whether the person is potentially a threat to any other 


person; 
5.  Whether the person has a history of abusing alcohol or any 


controlled substance; 
6.  Whether the person has access to deadly weapons or a history 


of using deadly weapons; 
7.  The severity of the alleged violence that is the basis of 


the alleged offense including, but not limited to: 
a. the duration of the alleged violent incident, 
b. whether the alleged violent incident involved serious 


physical injury, 
c. whether the alleged violent incident involved sexual 


assault, 
d. whether the alleged violent incident involved 


strangulation, 
e. whether the alleged violent incident involved abuse 


during the pregnancy of the alleged victim, 
f. whether the alleged violent incident involved the 


abuse of pets, or 
g. whether the alleged violent incident involved forcible 


entry to gain access to the alleged victim; 
8.  Whether a separation of the person from the alleged victim 


or a termination of the relationship between the person and the 
alleged victim has recently occurred or is pending; 


9.  Whether the person has exhibited obsessive or controlling 
behaviors toward the alleged victim including, but not limited to, 
stalking, surveillance, or isolation of the alleged victim; 


10.  Whether the person has expressed suicidal or homicidal 
ideations; and 


11.  Any information contained in the complaint and any police 
reports, affidavits, or other documents accompanying the complaint. 


C.  No police officer or sheriff may release a person arrested 
for any violation of subsection G of Section 2-401 of Title 63 of 
the Oklahoma Statutes, without the violator appearing before a 
magistrate, judge, or court.  In determining bond and other 
conditions of release, the magistrate, judge, or court shall 
consider any evidence that the person is in any manner dependent 
upon a controlled dangerous substance or has a pattern of regular, 
illegal use of any controlled dangerous substance.  A rebuttable 
presumption that no conditions of release on bond would assure the 







Oklahoma Statutes - Title 22. Criminal Procedure Page 345 


safety of the community or any person therein shall arise if the 
state shows by clear and convincing evidence: 


1.  The person was arrested for a violation of subsection G of 
Section 2-401 of Title 63 of the Oklahoma Statutes, relating to 
manufacturing or attempting to manufacture a controlled dangerous 
substance, or possessing any of the substances listed in subsection 
G of Section 2-401 of Title 63 of the Oklahoma Statutes with the 
intent to manufacture a controlled dangerous substance; and 


2.  The person is in any manner dependent upon a controlled 
dangerous substance or has a pattern of regular illegal use of a 
controlled dangerous substance, and the violation referred to in 
paragraph 1 of this subsection was committed or attempted in order 
to maintain or facilitate the dependence or pattern of illegal use 
in any manner. 
R.L.1910, § 6107.  Amended by Laws 1995, c. 297, § 4, eff. Nov. 1, 
1995; Laws 1997, c. 2, § 25, emerg. eff. Feb. 26, 1997; Laws 1997, 
c. 368, § 4, eff. Nov. 1, 1997; Laws 2004, c. 59, § 2, emerg. eff. 
April 6, 2004; Laws 2005, c. 128, § 1, eff. Nov. 1, 2005; Laws 2010, 
c. 116, § 6, eff. Nov. 1, 2010; Laws 2011, c. 385, § 5, eff. Nov. 1, 
2011. 
NOTE:  Laws 1995, c. 286, § 8 repealed by Laws 1997, c. 2, § 26, 
emerg. eff. Feb. 26, 1997. 
 
§22-1105.1.  Pretrial Release Act - Short title. 


This act shall be known and may be cited as the “Pretrial 
Release Act”. 
Added by Laws 2002, c. 125, § 1, eff. July 1, 2002. 
 
§22-1105.2.  Pretrial Release Act - Setting of bail – Schedule – 
Electronic monitoring. 


A.  Following an arrest for a misdemeanor or felony offense and 
before formal charges have been filed or an indictment made, the 
arrested person may have bail set by the court as provided in this 
act; provided there are no provisions of law to the contrary. 


B.  When formal charges or an indictment has been filed, bail 
shall be set according to law and the pretrial bond, if any, may be 
reaffirmed unless additional security is required.  Every judicial 
district may, upon the order of the presiding judge for the 
district, establish a pretrial bail schedule for felony or 
misdemeanor offenses, except for traffic offenses included in 
subsections B, C and D of Section 1115.3 of Title 22 of the Oklahoma 
Statutes and those offenses specifically excluded herein.  The bail 
schedule established pursuant to the authority of this act shall 
exclude any offense for which bail is not allowed by law.  The bail 
schedule authorized by this act shall be set in accordance with 
guidelines relating to bail and shall be published and reviewed by 
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March 1 of each year by the courts and district attorney of the 
judicial district. 


C.  The pretrial bail shall be set in a numerical dollar amount.  
If the person fails to appear in court as required the judge shall: 


1.  Rescind the bond and proceed to enter a judgment against the 
defendant for the dollar amount of the pretrial bail if no private 
bail was given at the time of release; provided, however, the court 
clerk shall follow the procedures as set forth in Section 1301 et 
seq. of Title 59 of the Oklahoma Statutes in collecting the 
forfeiture amount against the person who fails to appear in court; 
or 


2.  Rescind and forfeit the private bail if cash, property or 
surety bail was furnished at the time of release as set forth in 
Section 1301 et seq. of Title 59 of the Oklahoma Statutes. 


D.  When a pretrial program exists in the judicial district 
where the person is being held, the judge may utilize the services 
of the pretrial release program when ordering pretrial release, 
except when private bail has been furnished. 


E.  Upon an order for pretrial release or release on bond, the 
person shall be released from custody without undue delay. 


F.  The court may require the person to be placed on an 
electronic monitoring device as a condition of pretrial release. 


G.  In instances where an electronic monitoring device has been 
ordered, the court may impose payment of a supervision fee.  Payment 
of the fee, in whole or according to a court-ordered installment 
schedule, shall be a condition of pretrial release.  The court clerk 
shall collect the supervision fees. 
Added by Laws 2002, c. 125, § 2, eff. July 1, 2002.  Amended by Laws 
2002, c. 390, § 13, emerg. eff. June 4, 2002; Laws 2005, c. 74, § 2, 
eff. Nov. 1, 2005; Laws 2016, c. 59, § 1, eff. Nov. 1, 2016. 
 
§22-1105.3.  Pretrial Release Act - Pretrial release programs - 
Persons eligible - Minimum criteria. 


A.  Any county pursuant to the provisions of this act may 
establish and fund a pretrial program to be utilized by the district 
court in that jurisdiction. 


B.  When a pretrial release program is established pursuant to 
this act and private bail has not been furnished, the judge may 
order a person to be evaluated through the pretrial program.  After 
conducting an evaluation of the person applying for pretrial 
release, the pretrial program shall make a recommendation to the 
court.  The recommendation shall indicate any special supervisory 
conditions for pretrial release.  The judge shall consider the 
recommendations and may grant or deny pretrial release.  The 
presiding judge of the judicial district may issue a standing order 
outlining criteria for cases that may automatically be evaluated for 
pretrial release by a pretrial program operating in the 
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jurisdiction.  The standing order may include amounts for bail and 
types of bonds deemed appropriate for certain offenses. 


C.  Except as otherwise authorized by the provisions of this 
subsection, persons accused of or detained for any of the following 
offenses or conditions shall not be eligible for pretrial release by 
any pretrial program: 


1.  Aggravated driving under the influence of an intoxicating 
substance; 


2.  Any felony driving under the influence of an intoxicating 
substance; 


3.  Any offense prohibited by the Trafficking In Illegal Drugs 
Act; 


4.  Any person having a violent felony conviction within the 
past ten (10) years; 


5.  Appeal bond; 
6.  Arson in the first degree, including attempts to commit 


arson in the first degree; 
7.  Assault and battery on a police officer; 
8.  Bail jumping; 
9.  Bribery of a public official; 
10.  Burglary in the first or second degree; 
11.  Civil contempt proceedings; 
12.  Distribution of a controlled dangerous substance, including 


the sale or possession of a controlled dangerous substance with 
intent to distribute or conspiracy to distribute; 


13.  Domestic abuse, domestic assault or domestic assault and 
battery with a dangerous weapon, or domestic assault and battery 
with a deadly weapon; 


14.  Driving under the influence of intoxicating substance where 
property damage or personal injury occurs; 


15.  Felony discharging a firearm from a vehicle; 
16.  Felony sex offenses; 
17.  Fugitive bond or a governor's fugitive warrant; 
18.  Immigration charges; 
19.  Kidnapping; 
20.  Juvenile or youthful offender detention; 
21.  Manslaughter; 
22.  Manufacture of a controlled dangerous substance; 
23.  Murder in the first degree, including attempts or 


conspiracy to commit murder in the first degree; 
24.  Murder in the second degree, including attempts or 


conspiracy to commit murder in the second degree; 
25.  Negligent homicide; 
26.  Out-of-county holds; 
27.  Persons currently on pretrial release who are arrested on a 


new felony offense; 
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28.  Possession, manufacture, use, sale or delivery of an 
explosive device; 


29.  Possession of a controlled dangerous substance on Schedule 
I or II of the Controlled Dangerous Substances Act; 


30.  Possession of a firearm or other offensive weapon during 
the commission of a felony; 


31.  Possession of a stolen vehicle; 
32.  Rape in the first degree, including attempts to commit rape 


in the first degree; 
33.  Rape in the second degree, including attempts to commit 


rape in the second degree; 
34.  Robbery by force or fear; 
35.  Robbery with a firearm or dangerous weapon, including 


attempts to commit robbery with a firearm or dangerous weapon; 
36.  Sexual assault or violent offenses against children; 
37.  Shooting with intent to kill; 
38.  Stalking or violation of a Victim Protection Order; 
39.  Two or more prior felony convictions; or 
40.  Unauthorized use of a motor vehicle. 
D.  A person not eligible for pretrial release pursuant to the 


provisions of subsection C of this section may be released upon 
order of a district judge, associate district judge or special judge 
under conditions prescribed by the judge, which may include an order 
to require the defendant, as a condition of pretrial release, to use 
or participate in any monitoring or testing including, but not 
limited to, a Global Positioning System (GPS) monitoring device and 
urinalysis testing.  The court may further order the defendant to 
pay costs and expenses related to any supervision, monitoring or 
testing. 


E.  Every pretrial services program operating pursuant to the 
provisions of this act shall meet the following minimum criteria: 


1.  The program shall establish a procedure for screening and 
evaluating persons who are detained or have been arrested for the 
alleged commission of a crime.  The program shall obtain criminal 
history records on detained persons through the National Crime 
Information Center (NCIC).  The information obtained from the 
screening and evaluation process must be submitted in a written 
report without unnecessary delay to the judge who is assigned to 
hear pretrial release applications when the person is eligible for 
pretrial release; 


2.  The program shall provide reliable information to the judge 
relating to the person applying for pretrial release so a reasonable 
decision can be made concerning the amount and type of bail 
appropriate for pretrial release.  The information provided shall be 
based upon facts relating to the person's risk of danger to the 
community and the risk of failure to appear for court; and 
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3.  The program shall make all reasonable attempts to provide 
the court with information appropriate to each person considered for 
pretrial release. 


F.  A pretrial program established pursuant to this act may 
provide different methods and levels of community-based supervision 
to meet any court-ordered conditions of release.  The program may 
use existing supervision methods for persons who are released prior 
to trial.  Pretrial programs which employ peace officers certified 
by the Council on Law Enforcement Education and Training (CLEET) are 
authorized to enforce court-ordered conditions of release. 


G.  Each pretrial program established pursuant to this act shall 
provide a quarterly report to the presiding judge of the judicial 
district of the jurisdiction in which it operates.  A copy of the 
report shall be filed of record with the court clerk of the 
jurisdiction.  Each report shall include, but is not limited to, the 
following information: 


1.  The total number of persons screened, evaluated or otherwise 
considered for pretrial release; 


2.  The total number and nature of recommendations made; 
3.  The number of persons admitted to pretrial release that 


failed to appear; and 
4.  Any other information deemed appropriate by the reporting 


judicial district or that the program desires to report. 
H.  Every pretrial release program established pursuant to this 


section shall utilize the services of local providers; provided, 
however, any program in continuous existence since July 1, 1999, 
shall be exempt from the provisions of this subsection. 
Added by Laws 2002, c. 125, § 3, eff. July 1, 2002.  Amended by Laws 
2008, c. 114, § 3, eff. Nov. 1, 2008; Laws 2011, c. 385, § 6, eff. 
Nov. 1, 2011; Laws 2013, c. 77, § 1, eff. Nov. 1, 2013; Laws 2016, 
c. 59, § 2, eff. Nov. 1, 2016; Laws 2018, c. 2, § 1, emerg. eff. 
March 8, 2018. 
 
§22-1106.  Deposit for bail. 


A deposit of the sum of money mentioned in the order admitting 
to bail is equivalent to bail and upon such deposit the defendant 
must be discharged from custody. 
R.L.1910, § 6108. 
 
§22-1107.  Arrest of defendant by bail - Commitment of defendant and 
exoneration of bail. 


Any party charged with a criminal offense and admitted to bail 
may be arrested by his bail at any time before they are finally 
discharged, and at any place within the state; or by a written 
authority indorsed on a certified copy of the recognizance, bond or 
undertaking, may empower any officer or person of suitable age and 
discretion, to do so, and he may be surrendered and delivered to the 
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proper sheriff or other officer, before any court, judge or 
magistrate having the proper jurisdiction in the case; and at the 
request of such bail the court, judge or magistrate shall recommit 
the party so arrested to the custody of the sheriff or other 
officer, and endorse on the cognizance, bond or undertaking, or 
certified copy thereof, after notice to the district attorney, and 
if no cause to the contrary appear, the discharge and exoneration of 
such bail; and the party so committed shall therefrom be held in 
custody until discharged by due course of law. 
R.L.1910, § 6109. 
 
§22-1108.  Forfeiture of bail. 


If the defendant neglects to appear according to the terms or 
conditions of the recognizance, bond or undertaking, either for 
hearing, arraignment, trial or judgment, or upon any other occasion 
when his presence in court or before the magistrate may be lawfully 
required, or to surrender himself in execution of the judgment, the 
court must direct the fact to be entered upon its minutes, and the 
recognizance, bond or undertaking of bail, or the money deposited 
instead of bail, as the case may be, is and shall be thereupon 
declared forfeited and forfeiture proceedings shall then proceed as 
prescribed in Section 1332 of Title 59 of the Oklahoma Statutes.  If 
money deposited instead of bail be so forfeited, the clerk of the 
court or other officer with whom it is deposited, must, immediately 
after the final adjournment of the court, pay over the money 
deposited to the county treasurer. 


Provided however, if a person charged with a traffic offense 
neglects to appear for arraignment after signing a written promise 
to appear as provided for by the State and Municipal Traffic Bail 
Bond Procedure Act, Section 1115 et seq. of this title and no other 
form of bail has been substituted therefor, then said recognizance 
shall not be forfeited as provided in this section and the court 
shall proceed in accordance with the provisions of Section 1115 et 
seq. of this title. 
Amended by Laws 1988, c. 178, § 4, eff. Nov. 1, 1988; Laws 1989, c. 
348, § 16, eff. Nov. 1, 1989. 
 
§22-1108.1.  Own recognizance bonds - Requirements for posting - 
Forfeiture action and collection of forfeiture. 


A.  Own recognizance bonds set in a penal amount shall be posted 
by executing an own recognizance indenture contract which shall be 
executed and maintained by the district court clerk.  The indenture 
shall constitute an inchoate obligation to pay in the event 
forfeiture proceedings are commenced and result in a final order of 
forfeiture by the authorizing and issuing judge of the district 
court. 
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B.  Setting aside of forfeitures shall be governed by the same 
rules and procedures applicable to cash, property or surety bonds, 
provided that if the forfeiture is set aside, the district court 
shall exempt from forfeiture set aside all reasonable costs of 
recovery to return the defendant to custody, and an administrative 
fee to be retained by the court fund in a sum not to exceed ten 
percent (10%) of the total penal bond amount plus all costs incurred 
in processing the forfeiture proceeding to include costs of notices, 
warrants, service and execution. 


C.  The final judgment of forfeiture shall constitute a judgment 
enforceable through all procedures available for the collection of a 
civil judgment, provided that the judgment shall be considered a 
debt in the nature of defalcation as defined by the United States 
Bankruptcy Code, and shall not be subject to other forms of debtor 
relief.  The judgment shall be subject to collection as costs in the 
underlying action regardless of final disposition or determination 
of guilt. 


D.  The district attorney or the Administrator of the District 
Court Cost Collection Division as determined by administration order 
in each judicial district shall initiate the forfeiture action and 
collection of forfeitures and shall receive one-third (1/3) of all 
sums collected from the ten percent (10%) premium, not to include 
costs as defined in subsection B of this section, to offset the 
costs of administering the program. 


E.  This section does not apply to traffic or wildlife cases. 
Added by Laws 2004, c. 148, § 1, eff. Nov. 1, 2004. 
 
§22-1108.2.  Repealed by Laws 2005, c. 190, § 20, eff. Sept. 1, 
2005. 
 
§22-1109.  Additional security may be required. 


When proof is made to any court, judge or other magistrate 
having authority to commit on criminal charges, that a person 
previously admitted to bail on any such charge is about to abscond, 
or that his bail is insufficient, or has removed from the state, the 
judge or magistrate shall require such person to give better 
security, or for default thereof cause him to be committed to 
prison; and an order for his arrest may be endorsed on the former 
commitment, or a new warrant therefor may be issued by such judge or 
magistrate, setting forth the cause thereof. 
R.L.1910, § 6111. 
 
§22-1110.  Jumping bail - Penalties. 


Whoever, having been admitted to bail or released on 
recognizance, bond, or undertaking for appearance before any 
magistrate or court of the State of Oklahoma, incurs a forfeiture of 
the bail or violates such undertaking or recognizance and willfully 
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fails to surrender himself within five (5) days following the date 
of such forfeiture shall, if the bail was given or undertaking or 
recognizance extended in connection with a charge of felony or 
pending appeal or certiorari after conviction of any such offense, 
be guilty of a felony and shall be fined not more than One Thousand 
Dollars ($1,000.00) or imprisoned not more than one (1) year, or 
both.  Nothing in this section shall be construed to interfere with 
or prevent the exercise by any court of its power to punish for 
contempt. 
Added by Laws 1965, c. 373, § 1, emerg. eff. June 28, 1965.  Amended 
by Laws 1997, c. 133, § 437, eff. July 1, 1999; Laws 1999, 1st 
Ex.Sess., c. 5, § 321, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 437 from July 1, 1998, to July 1, 1999. 
 
§22-1111.  Bail for violating water safety law, Wildlife 
Conservation Code or other bail laws - Deposit of operator’s license 
in lieu of bail. 


A.  Any person arrested by a law enforcement officer for any 
violation of any statute relating to water safety or for any 
misdemeanor violation of the Oklahoma Wildlife Conservation Code, in 
addition to other provisions of law for posting bail, shall be 
admitted to bail as follows: 


1.  By posting cash bail, of an amount as prescribed by the 
schedule prepared pursuant to subsection E of Section 1115.3 of this 
title, in an envelope addressed to the court clerk of the district 
court of the appropriate jurisdiction.  The defendant, in the 
presence of the arresting officer, shall deposit the envelope 
containing the citation, on which the date of the hearing has been 
indicated by the arresting officer, and the bail bond for the 
appearance at such time and place, in the United States mail.  The 
arresting officer shall furnish a receipt to the person.  For the 
purpose of this section, cashier's checks, postal money orders, 
instruments commonly known as traveler's checks, certified checks, 
and personal checks shall be considered as cash.  Any person who 
does not post a cash bail shall deposit with the arresting officer a 
valid license to operate a motor vehicle; provided that an out-of-
state arrestee posting cash by personal check shall deposit with the 
arresting officer a valid license to operate a motor vehicle as 
provided in subsection B of this section, except the receipt shall 
cease to operate as a driver license if the personal check is not 
honored after the last presentment.  The court clerk shall supply 
the office of the sheriff, the Department of Public Safety and the 
Oklahoma Department of Wildlife Conservation with postage paid 
preaddressed envelopes.  The cost of the envelopes and postage shall 
be paid from the court fund; or 
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2.  By depositing with the arresting officer a valid license to 
operate a motor vehicle, in exchange for an official receipt issued 
by the arresting officer.  The driver license and citation shall be 
transmitted by the arresting officer to the clerk of the court 
having jurisdiction over the offense. 


B.  Application for a replacement driver license during the 
period when the original license is posted in lieu of cash bail 
shall be a misdemeanor and upon conviction shall be punished by a 
fine of not more than Five Hundred Dollars ($500.00) or by 
imprisonment for not less than seven (7) days nor more than six (6) 
months, or by both such fine and imprisonment.  Provided, that 
notice of the fine and punishment shall be printed on the receipt 
issued for deposit of a driver license in lieu of cash bail.  The 
receipt for posting bail by depositing a valid driver license shall 
be on forms approved by the Commissioner of Public Safety.  The 
receipt shall be recognized as a driver license and shall authorize 
the operation of a motor vehicle until the date of arraignment but 
not exceeding twenty (20) days. 
Added by Laws 1968, c. 115, § 1, eff. Jan. 13, 1969.  Amended by 
Laws 1970, c. 64, § 1, emerg. eff. March 16, 1970; Laws 1980, c. 
248, § 1, eff. Oct. 1, 1980; Laws 2005, c. 190, § 3, eff. Sept. 1, 
2005. 
 
§22-1111.1.  Return of operator's license. 


The court clerk shall return an operator's license deposited in 
lieu of cash bail, as provided by Section 1111 of this title, to the 
defendant upon the following: 


(a)  acceptance of the defendant's personal check for cash bail 
and collection of funds; 


(b)  appearance to answer the charge or to post bond; or 
(c)  election to enter a plea of guilty by transmitting to the 


court clerk the cash bail as provided by Section 1112 of this title. 
Laws 1980, c. 248, § 2, eff. Oct. 1, 1980. 
 
§22-1111.2.  Failure to appear for arraignment. 


The arresting officer shall indicate on the citation the date of 
the arraignment, and the defendant shall appear in person or by 
counsel at the stated time and place for arraignment.  If the 
defendant fails to appear in court in person or by counsel for 
arraignment on the charge against him, or fails to arrange with the 
court within the time designated on the citation for a future 
appearance, the cash bail, if cash bail has been deposited by the 
defendant, shall be forfeited.  If a license to operate a motor 
vehicle has been deposited under subsection (b) of Section 1111 of 
this title, the court clerk shall immediately forward to the 
Department of Public Safety the operator's license attached to an 
official notification form furnished by the Department of Public 
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Safety, advising that the defendant failed to appear; in addition, 
on motion of the district attorney, the court shall issue a bench 
warrant for the arrest of the defendant.  If a license has been 
deposited under subsection (a) of Section 1111 of this title and the 
out-of-state defendant's personal check is not honored, the court 
clerk shall immediately forward to the Department of Public Safety 
the license stating that the check has not been honored.  If bail 
has been forfeited, on motion of the district attorney, the court 
shall issue a bench warrant.  Provided, however, that bail 
forfeiture shall not be construed as a plea of guilty or admission 
in any civil action that may thereafter arise by reason of said 
occurrence. 
Laws 1980, c. 248, § 3, eff. Oct. 1, 1980. 
 
§22-1112.  Repealed by Laws 1990, c. 142, § 3, operative July 1, 
1990. 
 
§22-1113.  Plea of guilty. 


The person so charged who elects to plead guilty may indicate 
his plea of guilty on the ticket or warrant; and said bond deposit 
shall be used for payment of fine and costs, which fine and costs 
shall not exceed the amount of bond. 
Laws 1968, c. 115, § 3; Laws 1970, c. 64, § 2, emerg. eff. March 16, 
1970. 
 
§22-1114.3.  Traffic citation - Delivery of complaint information 
and abstract of court record - Citation as information. 


A.  Upon issuing a traffic citation required to be filed in 
district court, the arresting officer or the law enforcement agency 
employing the arresting officer shall deliver or forward the 
“Complaint Information” and “Abstract of Court Record” parts of the 
citation, in electronic or written format: 


1.  To the district court clerk without the endorsement of the 
district attorney or an assistant district attorney.  It shall be 
the duty of the district court clerk to deliver the “Complaint 
Information” to the district attorney who shall endorse or decline 
and file the “Complaint Information” with the district court clerk; 
or 


2.  If the officer has issued a citation which could result in 
the district attorney filing an information, to the district 
attorney who shall endorse or decline and file both parts of the 
citation with the district court clerk. 


B.  Upon receipt of a traffic citation by the district court 
clerk, the district court clerk shall deliver the original 
“Complaint Information” to the district attorney.  The district 
court clerk’s office shall maintain the “Abstract of Court Record” 
part of the citation until the final disposition of the case. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 355 


C.  After final disposition of the case by the district 
attorney, including a case which is declined, the district court 
clerk shall clearly mark the “Abstract of Court Record” part of the 
citation with the disposition information of the case and forward 
the “Abstract of Court Record” to the Department of Public Safety, 
as provided in Section 18-101 of Title 47 of the Oklahoma Statutes.  
The “Abstract of Court Record” copy of the citation shall not be 
obscured by any official stamp of the district court or the district 
court clerk’s office. 


D.  Forwarding of the “Abstract of Court Record” copy of a 
citation by electronic means to the Department of Public Safety 
shall be in a manner and format as approved by the Department, and 
shall include the information required by Section 18-101 of Title 47 
of the Oklahoma Statutes. 


E.  A traffic citation that is certified by the arresting 
officer, the complainant, the district attorney, or the assistant 
district attorney shall constitute an information against the person 
arrested and served with the traffic citation. 


F.  For purposes of this section, “endorsement by the district 
attorney” and “filing with the court clerk” may be accomplished by 
electronic means using any method approved for electronic filing in 
the courts of this state.  Both the “Complaint Information” and 
“Abstract of Court Record” parts of the citation may be forwarded 
to, and provided by, the district court clerk in an electronic form.  
Neither a paper copy of the citation, nor an original “wet ink” 
endorsement or signature shall be required from any party when using 
an approved electronic method. 
Added by Laws 1968, c. 185, § 3, eff. Jan. 13, 1969.  Amended by 
Laws 1968, c. 383, § 4, eff. Jan. 13, 1969; Laws 1969, c. 276, § 2, 
emerg. eff. April 25, 1969; Laws 1991, c. 238, § 35, eff. July 1, 
1991; Laws 2000, c. 159, § 3, emerg. eff. April 28, 2000; Laws 2006, 
c. 204, § 1, eff. Nov. 1, 2006; Laws 2012, c. 278, § 4, eff. Nov. 1, 
2012. 
 
§22-1114.3A.  Citations - Delivery of Complaint Information and 
Abstract of Court Record. 


A.  Upon issuing a citation other than a traffic citation as 
provided for in Section 1114.3 of this title, that is required to be 
filed in district court, the arresting Highway Patrol officer or the 
Department of Public Safety shall deliver or forward the “Complaint 
Information” or “Abstract of Court Record” of the citation, in 
electronic or written format: 


1.  To the district court clerk without the endorsement of the 
district attorney or an assistant district attorney.  It shall be 
the duty of the district court clerk to deliver the “Complaint 
Information” to the district attorney who shall endorse or decline 
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and file the “Complaint Information” with the district court clerk; 
or 


2.  To the district attorney, if the Highway Patrol officer has 
issued a citation which could result in the district attorney filing 
an information.  The district attorney shall endorse or decline and 
file both parts of the citation with the district court clerk. 


B.  Upon receipt of a citation by the district court clerk, the 
district court clerk shall deliver the original “Complaint 
Information” to the district attorney.  The district court clerk’s 
office shall maintain the “Abstract of Court Record” part of the 
citation until the final disposition of the case. 


C.  After final disposition of the case by the district 
attorney, including a case which is declined, the district court 
clerk shall clearly mark the “Abstract of Court Record” part of the 
citation with the disposition information of the case and forward 
the “Abstract of Court Record” to the Department of Public Safety, 
in the same manner as for a traffic citation as prescribed in 
Section 18-101 of Title 47 of the Oklahoma Statutes.  The “Abstract 
of Court Record” part of the citation shall not be obscured by any 
official stamp of the district court or the district court clerk’s 
office. 


D.  Forwarding of the “Abstract of Court Record” part of a 
citation by electronic means to the Department of Public Safety 
shall be allowable in a manner and format approved by the 
Department. 


E.  A citation that is certified by the arresting Highway Patrol 
officer, the district attorney or an assistant district attorney 
shall constitute an information against the person arrested and 
served with a citation. 


F.  For purposes of this section, “endorsement by the district 
attorney” and “filing with the court clerk” may be accomplished by 
electronic means using any method approved for electronic filing in 
the courts of this state.  Both the “Complaint Information” and 
“Abstract of Court Record” parts of the citation may be forwarded 
to, and provided by, the district court clerk in an electronic form.  
Neither a paper copy of the citation, nor an original “wet ink” 
endorsement or signature shall be required from any party when using 
an approved electronic method. 
Added by Laws 2003, c. 461, § 2, eff. July 1, 2003.  Amended by Laws 
2006, c. 204, § 2, eff. Nov. 1, 2006; Laws 2012, c. 278, § 5, eff. 
Nov. 1, 2012. 
 
§22-1115.  Short title - Application. 


Sections 1115 through 1115.5 of this title shall be known and 
may be cited as the "State and Municipal Traffic, Water Safety, and 
Wildlife Bail Bond Procedure Act". The provisions of the State and 
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Municipal Traffic, Water Safety, and Wildlife Bail Bond Procedure 
Act shall not apply to parking or standing traffic violations. 
Added by Laws 1986, c. 250, § 1, operative July 1, 1987.  Amended by 
Laws 2005, c. 190, § 4, eff. Sept. 1, 2005. 
 
§22-1115.1.  Release on personal recognizance - Arraignment - Plea - 
Failure to plead or appear. 


A.  In addition to other provisions of law for posting bail, any 
person, whether a resident of this state or a nonresident, who is 
arrested by a law enforcement officer solely for a misdemeanor 
violation of a state traffic law or municipal traffic ordinance, 
shall be released by the arresting officer upon personal 
recognizance if: 


1.  The arrested person has been issued a valid license to 
operate a motor vehicle by this state, another state jurisdiction 
within the United States, which is a participant in the Nonresident 
Violator Compact or any party jurisdiction of the Nonresident 
Violator Compact; 


2.  The arresting officer is satisfied as to the identity of the 
arrested person; 


3.  The arrested person signs a written promise to appear as 
provided for on the citation, unless the person is unconscious or 
injured and requires immediate medical treatment as determined by a 
treating physician; and 


4.  The violation does not constitute: 
a. a felony, or 
b. negligent homicide, or 
c. driving or being in actual physical control of a motor 


vehicle while impaired or under the influence of 
alcohol or other intoxicating substances, unless the 
person is unconscious or injured and requires 
immediate medical treatment as determined by a 
treating physician, or 


d. eluding or attempting to elude a law enforcement 
officer, or 


e. operating a motor vehicle without having been issued a 
valid driver license, or while the driving privilege 
and driver license is under suspension, revocation, 
denial or cancellation, or 


f. an arrest based upon an outstanding warrant, or 
g. a traffic violation coupled with any offense stated in 


subparagraphs a through f of this paragraph. 
B.  If the arrested person is eligible for release on personal 


recognizance as provided for in subsection A of this section, then 
the arresting officer shall: 


1.  Designate the traffic charge; 
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2.  Record information from the arrested person's driver license 
on the citation form, including the name, address, date of birth, 
personal description, type of driver license, driver license number, 
issuing state, and expiration date; 


3.  Record the motor vehicle make, model and tag information; 
4.  Record the date and time on the citation on which, or before 


which, the arrested person promises to contact, pay, or appear at 
the court, as applicable to the court; and 


5.  Permit the arrested person to sign a written promise to 
contact, pay, or appear at the court, as provided for in the 
citation. 
The arresting officer shall then release the person upon personal 
recognizance based upon the signed promise to appear.  The citation 
shall contain a written notice to the arrested person that release 
upon personal recognizance based upon a signed written promise to 
appear for arraignment is conditional and that failure to timely 
appear for arraignment shall result in the suspension of the 
arrested person's driving privilege and driver license in this 
state, or in the nonresident's home state pursuant to the 
Nonresident Violator Compact. 


C.  The court, or the court clerk as directed by the court, may 
continue or reschedule the date and time of arraignment upon request 
of the arrested person or the attorney for that person.  If the 
arraignment is continued or rescheduled, the arrested person shall 
remain on personal recognizance and written promise to appear until 
such arraignment, in the same manner and with the same consequences 
as if the continued or rescheduled arraignment was entered on the 
citation by the arresting officer and signed by the defendant.  An 
arraignment may be continued or rescheduled more than one time.  
Provided, however, the court shall require an arraignment to be had 
within a reasonable time.  It shall remain the duty of the defendant 
to appear for arraignment unless the citation is satisfied as 
provided for in subsection D of this section. 


D.  A defendant released upon personal recognizance may elect to 
enter a plea of guilty or nolo contendere to the violation charged 
at any time before the defendant is required to appear for 
arraignment by indicating such plea on the copy of the citation 
furnished to the defendant or on a legible copy thereof, together 
with the date of the plea and signature.  The defendant shall be 
responsible for assuring full payment of the fine and costs to the 
appropriate court clerk.  Payment of the fine and costs may be made 
by personal, cashier's, traveler's, certified or guaranteed bank 
check, postal or commercial money order, or other form of payment 
approved by the court in an amount prescribed as bail for the 
offense.  Provided, however, the defendant shall not use currency 
for payment by mail.  If the defendant has entered a plea of guilty 
or nolo contendere as provided for in this subsection, such plea 
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shall be accepted by the court and the amount of the fine and costs 
shall be: 


1.  As prescribed in Section 1115.3 of this title as bail for 
the violation; or 


2.  In case of a municipal violation, as prescribed by municipal 
ordinance for the violation charged; or 


3.  In the absence of such law or ordinance, then as prescribed 
by the court. 


E.  1.  If, pursuant to the provisions of subsection D of this 
section, the defendant does not timely elect to enter a plea of 
guilty or nolo contendere and fails to timely appear for 
arraignment, the court may issue a warrant for the arrest of the 
defendant and the municipal or district court clerk, within one 
hundred twenty (120) calendar days from the date the citation was 
issued by the arresting officer, shall notify the Department of 
Public Safety that: 


a. the defendant was issued a traffic citation and 
released upon personal recognizance after signing a 
written promise to appear for arraignment as provided 
for in the citation, 


b. the defendant has failed to appear for arraignment 
without good cause shown, 


c. the defendant has not posted bail, paid a fine, or 
made any other arrangement with the court to satisfy 
the citation, and 


d. the citation has not been satisfied as provided by 
law. 


Additionally, the court clerk shall request the Department of Public 
Safety to either suspend the defendant's driving privilege and 
driver license to operate a motor vehicle in this state, or notify 
the defendant's home state and request suspension of the defendant's 
driving privilege and driver license in accordance with the 
provisions of the Nonresident Violator Compact.  Such notice and 
request shall be on a form approved or furnished by the Department 
of Public Safety. 


2.  The court clerk shall not process the notification and 
request provided for in paragraph 1 of this subsection if, with 
respect to such charges: 


a. the defendant was arraigned, posted bail, paid a fine, 
was jailed, or otherwise settled the case, or 


b. the defendant was not released upon personal 
recognizance upon a signed written promise to appear 
as provided for in this section or if released, was 
not permitted to remain on such personal recognizance 
for arraignment, or 


c. the violation relates to parking or standing, or 







Oklahoma Statutes - Title 22. Criminal Procedure Page 360 


d. a period of one hundred twenty (120) calendar days or 
more has elapsed from the date the citation was issued 
by the arresting officer. 


F.  Following receipt of the notice and request from the court 
clerk for driving privilege and driver license suspension as 
provided for in subsection E of this section, the Department of 
Public Safety shall proceed as provided for in Section 1115.5 of 
this title. 


G.  The municipal or district court clerk shall maintain a 
record of each request for driving privilege and driver license 
suspension submitted to the Department of Public Safety pursuant to 
the provisions of this section.  When the court or court clerk 
receives appropriate bail or payment of the fine and costs, settles 
the citation, makes other arrangements with the defendant, or 
otherwise closes the case, the court clerk shall furnish proof 
thereof to such defendant, if the defendant personally appears, or 
shall mail such proof by first class mail, postage prepaid, to the 
defendant at the address noted on the citation or at such other 
address as is furnished by the defendant.  Additionally, the court 
or court clerk shall notify the home jurisdiction of the defendant 
as listed on the citation, if such jurisdiction is a member of the 
Nonresident Violator Compact, and shall, in all other cases, notify 
the Department, of the resolution of the case.  The form of proof 
and the procedures for notification shall be approved by the 
Department of Public Safety.  Provided, however, the court or court 
clerk's failure to furnish such proof or notice in the manner 
provided for in this subsection shall in no event create any civil 
liability upon the court, the court clerk, the State of Oklahoma or 
any political subdivision thereof, or any state department or agency 
or any employee thereof but duplicate proof shall be furnished to 
the person entitled thereto upon request. 
Added by Laws 1986, c. 250, § 2, operative July 1, 1987.  Amended by 
Laws 1990, c. 203, § 1, emerg. eff. May 10, 1990; Laws 1995, c. 193, 
§ 4, eff. July 1, 1995; Laws 1995, c. 313, § 9, eff. July 1, 1995; 
Laws 1997, c. 193, § 4, eff. Nov. 1, 1997; Laws 2006, c. 204, § 3, 
eff. Nov. 1, 2006. 
 
§22-1115.1A.  Release on personal recognizance for traffic violation 
– Arraignment – Plea – Failure to plead or appear. 


A.  In addition to other provisions of law for posting bail, any 
person, whether a resident of this state or a nonresident, who is 
arrested by a law enforcement officer solely for a misdemeanor 
violation of a state traffic law or municipal traffic ordinance, 
shall be released by the arresting officer upon personal 
recognizance if: 


1.  The arrested person has been issued a valid license to 
operate a motor vehicle by this state, another state jurisdiction 
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within the United States, which is a participant in the Nonresident 
Violator Compact or any party jurisdiction of the Nonresident 
Violator Compact; 


2.  The arresting officer is satisfied as to the identity of the 
arrested person and certifies the date and time and the location of 
the violation, as evidence by the electronic signature of the 
officer; 


3.  The arrested person acknowledges, as evidenced by the 
electronic signature of the person, a written promise to appear as 
provided for on the citation, unless the person is unconscious or 
injured and requires immediate medical treatment as determined by a 
treating physician; and 


4.  The violation does not constitute: 
a. a felony, 
b. negligent homicide, 
c. driving or being in actual physical control of a motor 


vehicle while impaired or under the influence of 
alcohol or other intoxicating substances, unless the 
person is unconscious or injured and requires 
immediate medical treatment as determined by a 
treating physician, 


d. eluding or attempting to elude a law enforcement 
officer, 


e. operating a motor vehicle without having been issued a 
valid driver license or while the driving privilege 
and driver license is under suspension, revocation, 
denial or cancellation, 


f. an arrest based upon an outstanding warrant, or 
g. a traffic violation coupled with any offense stated in 


subparagraphs a through f of this paragraph. 
B.  If the arrested person is eligible for release on personal 


recognizance as provided for in subsection A of this section, then 
the arresting officer shall on the citation: 


1.  Designate the traffic charge; 
2.  Record information from the driver license of the arrested 


person on the citation form, including the name, address, date of 
birth, physical description, type of driver license, driver license 
number, issuing state, and expiration date; 


3.  Record the motor vehicle make, model and tag information; 
4.  Record the date and time on which, or before which, the 


arrested person promises, as evidenced by the electronic signature 
of the person, to contact, pay, or appear at the court, as 
applicable to the court; 


5.  Record the electronic signature of the arrested person which 
shall serve as evidence and acknowledgment of a promise to contact, 
pay, or appear at the court, as provided for in the citation; and 
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6.  Record the electronic signature of the arrested person which 
shall serve as evidence to certify the date and time and the 
location that the arrested person was served with a copy of the 
citation and notice to appear, 
after which, the arresting officer shall then release the person 
upon personal recognizance based upon the acknowledged promise to 
appear.  The citation shall contain a written notice to the arrested 
person that release upon personal recognizance based upon an 
acknowledged promise to appear, as evidenced by the electronic 
signature of the person, for arraignment is conditional and that 
failure to timely appear for arraignment shall result in the 
suspension of the driving privilege and driver license of the 
arrested person in this state, or in the home state of the 
nonresident pursuant to the Nonresident Violator Compact. 


C.  The court, or the court clerk as directed by the court, may 
continue or reschedule the date and time of arraignment at the 
discretion of the court or upon request of the arrested person or 
the attorney for that person.  If the arraignment is continued or 
rescheduled, the arrested person shall remain on personal 
recognizance and acknowledged promise to appear until such 
arraignment, in the same manner and with the same consequences as if 
the continued or rescheduled arraignment was entered on the citation 
by the arresting officer and electronically signed by the defendant.  
An arraignment may be continued or rescheduled more than one time.  
Provided, however, the court shall require an arraignment to be had 
within a reasonable time.  It shall remain the duty of the defendant 
to appear for arraignment unless the citation is satisfied as 
provided for in subsection D of this section. 


D.  A defendant released upon personal recognizance may elect to 
enter a plea of guilty or nolo contendere to the violation charged 
at any time before the defendant is required to appear for 
arraignment by indicating such plea on the copy of the citation 
furnished to the defendant or on a legible copy, together with the 
date of the plea and signature of the defendant, or such plea may be 
entered by the defendant using an electronic method provided by the 
court for such purposes, either through the website of the court or 
otherwise.  The defendant shall be responsible for assuring full 
payment of the fine and costs to the appropriate court clerk.  
Payment of the fine and costs may be made by personal, cashier's, 
traveler's, certified or guaranteed bank check, postal or commercial 
money order, or other form of payment approved by the court in an 
amount prescribed as bail for the offense.  Provided, however, the 
defendant shall not use currency for payment by mail.  If the 
defendant has entered a plea of guilty or nolo contendere as 
provided for in this subsection, such plea shall be accepted by the 
court and the amount of the fine and costs shall be: 
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1.  As prescribed in Section 1115.3 of this title as bail for 
the violation; 


2.  In case of a municipal violation, as prescribed by municipal 
ordinance for the violation charged; or 


3.  In the absence of such law or ordinance, then as prescribed 
by the court. 


E.  1.  If, pursuant to the provisions of subsection D of this 
section, the defendant does not timely elect to enter a plea of 
guilty or nolo contendere and fails to timely appear for 
arraignment, the court may issue a warrant for the arrest of the 
defendant.  The municipal or district court clerk, within one 
hundred twenty (120) calendar days from the date the citation was 
issued by the arresting officer, shall notify the Department of 
Public Safety that: 


a. the defendant was issued a traffic citation and 
released upon personal recognizance after 
acknowledging a written promise to appear for 
arraignment as provided for in the citation, 


b. the defendant has failed to appear for arraignment 
without good cause shown, 


c. the defendant has not posted bail, paid a fine, or 
made any other arrangement with the court to satisfy 
the citation, and 


d. the citation has not been satisfied as provided by 
law. 


Additionally, the court clerk shall request the Department of Public 
Safety to either suspend the driving privilege and driver license of 
the defendant to operate a motor vehicle in this state, or notify 
the home state of the defendant and request suspension of the 
driving privilege and driver license of the defendant in accordance 
with the provisions of the Nonresident Violator Compact.  The notice 
and request shall be on a form approved or furnished by the 
Department of Public Safety. 


2.  The court clerk shall not process the notification and 
request provided for in paragraph 1 of this subsection if, with 
respect to such charges: 


a. the defendant was arraigned, posted bail, paid a fine, 
was jailed, or otherwise settled the case, 


b. the defendant was not released upon personal 
recognizance upon an acknowledged written promise to 
appear as provided for in this section or if released, 
was not permitted to remain on such personal 
recognizance for arraignment, 


c. the violation relates to parking or standing, or 
d. a period of one hundred twenty (120) calendar days or 


more has elapsed from the date the citation was issued 
by the arresting officer. 
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F.  Following receipt of the notice and request from the court 
clerk for driving privilege and driver license suspension as 
provided for in subsection E of this section, the Department of 
Public Safety shall proceed as provided for in Section 1115.5 of 
this title. 


G.  The municipal or district court clerk shall maintain a 
record of each request for driving privilege and driver license 
suspension submitted to the Department of Public Safety pursuant to 
the provisions of this section.  When the court or court clerk 
receives appropriate bail or payment of the fine and costs, settles 
the citation, makes other arrangements with the defendant, or 
otherwise closes the case, the court clerk shall furnish proof 
thereof to the defendant, if the defendant personally appears, or 
shall mail such proof by first-class mail, postage prepaid, to the 
defendant at the address noted on the citation or at such other 
address as is furnished by the defendant or by e-mail if the 
defendant has furnished an e-mail address for such purposes.  
Additionally, the court or court clerk shall notify the home 
jurisdiction of the defendant as listed on the citation, if such 
jurisdiction is a member of the Nonresident Violator Compact, and 
shall, in all other cases, notify the Department of the resolution 
of the case.  The form of proof and the procedures for notification 
shall be approved by the Department of Public Safety.  Provided 
however, failure by the court or court clerk to furnish such proof 
or notice in the manner provided for in this subsection shall in no 
event create any civil liability upon the court, the court clerk, 
the State of Oklahoma or any political subdivision thereof, or any 
state department or agency or any employee thereof but duplicate 
proof shall be furnished to the person entitled to such proof or 
notice upon request. 


H.  For purposes of this section, "electronic signature" shall 
have the same meaning as defined in Section 15-102 of Title 12A of 
the Oklahoma Statutes. 
Added by Laws 2009, c. 84, § 1, eff. Nov. 1, 2009.  Amended by Laws 
2013, c. 13, § 1, eff. Nov. 1, 2013; Laws 2013, c. 61, § 1, eff. 
Nov. 1, 2013. 
 
§22-1115.2.  Posting bail after release on personal recognizance for 
traffic violation - Failure to appear - Person ineligible for 
release on personal recognizance - Juveniles. 


A.  If a person arrested for a traffic violation is released 
upon personal recognizance as provided for in Section 1115.1 of this 
title, but subsequently posts bail and thereafter fails to timely 
appear as provided for by law, the court may issue a warrant for the 
person's arrest and the case shall be processed as follows: 


1.  If for a state traffic violation, as provided for in Section 
1108 of this title; or 
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2.  If for a violation filed in a municipal court not of record, 
as provided for in Section 27-118 of Title 11 of the Oklahoma 
Statutes; or 


3.  If for a violation filed in a municipal court of record, as 
provided for in Section 28-127 of Title 11 of the Oklahoma Statutes. 


B.  If the defendant is not eligible for release upon personal 
recognizance as provided for in Section 1115.1 of this title, or if 
eligible but refuses to sign a written promise to appear, the 
officer shall deliver the person to an appropriate magistrate for 
arraignment and the magistrate shall proceed as otherwise provided 
for by law.  If no magistrate is available, the defendant shall be 
placed in the custody of the appropriate municipal or county jailor 
or custodian, to be held until a magistrate is available or bail is 
posted as provided for in Section 1115.3 of this title or as 
otherwise provided for by law or ordinance. 


C.  1.  Notwithstanding any other provision of law, a juvenile 
may be held in custody pursuant to the provisions of this section, 
but shall be incarcerated separately from any adult offender. 
Provided however, the arresting officer shall not be required to: 


a. place a juvenile into custody as provided for in this 
section, or 


b. place any other traffic offender into custody: 
(1) who is injured, disabled, or otherwise 


incapacitated, or 
(2) if custodial arrest may require impoundment of a 


vehicle containing livestock, perishable cargo, 
or items requiring special maintenance or care, 
or 


(3) if extraordinary circumstances exist, which, in 
the judgment of the arresting officer, custodial 
arrest should not be made. 


In such cases, the arresting officer may designate the date and time 
on the citation by which, or on which, the person shall appear or 
contact the court, as applicable to the court, and release the 
person.  If the person fails to appear without good cause shown, the 
court may issue a warrant for the person's arrest. 


2.  The provisions of this subsection shall not be construed to: 
a. create any duty on the part of the officer to release 


a person from custody, or 
b. create any duty on the part of the officer to make any 


inquiry or investigation relating to any condition 
which may justify release under this subsection, or 


c. create any liability upon any officer, or the state or 
any political subdivision thereof, arising from the 
decision to release or not to release such person from 
custody pursuant to the provisions of this subsection. 
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Added by Laws 1986, c. 250, § 3, operative July 1, 1987.  Amended by 
Laws 2006, c. 204, § 4, eff. Nov. 1, 2006. 
 
§22-1115.2B.  Posting bail after release on personal recognizance 
for traffic violation – Failure to appear – Person ineligible for 
release on personal recognizance - Juveniles. 


A.  If a person arrested for a traffic violation is released 
upon personal recognizance as provided for in Section 1 of this act, 
but subsequently posts bail and thereafter fails to timely appear as 
provided for by law, the court may issue a warrant for the arrest of 
the person and the case shall be processed as follows: 


1.  If for a state traffic violation, as provided for in Section 
1108 of Title 22 of the Oklahoma Statutes; 


2.  If for a violation filed in a municipal court not of record, 
as provided for in Section 27-118 of Title 11 of the Oklahoma 
Statutes; or 


3.  If for a violation filed in a municipal court of record, as 
provided for in Section 28-127 of Title 11 of the Oklahoma Statutes. 


B.  If the defendant is not eligible for release upon personal 
recognizance as provided for in Section 1 of this act, or if 
eligible but refuses to acknowledge a written promise to appear, as 
evidenced by the electronic signature of the person, the officer 
shall deliver the person to an appropriate magistrate for 
arraignment and the magistrate shall proceed as otherwise provided 
for by law.  If no magistrate is available, the defendant shall be: 


1.  Placed in the custody of the appropriate municipal or county 
jailor or custodian, to be held until a magistrate is available or 
bail is posted as provided for in Section 1115.4 of Title 22 of the 
Oklahoma Statutes; 


2.  Released upon personal recognizance by the arresting officer 
as provided in subsection A of Section 1 of this act; or 


3.  Processed as otherwise provided for by law or ordinance. 
C.  1.  Notwithstanding any other provision of law, a juvenile 


may be held in custody pursuant to the provisions of this section, 
but shall be incarcerated separately from any adult offender.  
Provided however, the arresting officer shall not be required to: 


a. place a juvenile into custody as provided for in this 
section, 


b. place any other traffic offender into custody: 
(1) who is injured, disabled, or otherwise 


incapacitated, 
(2) if custodial arrest may require impoundment of a 


vehicle containing livestock, perishable cargo, 
or items requiring special maintenance or care, 
or 
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(3) if extraordinary circumstances exist, which, in 
the judgment of the arresting officer, custodial 
arrest should not be made. 


In such cases, the arresting officer may record the date and time on 
the citation by which, or on which, the person shall appear or 
contact the court, as applicable to the court, and release the 
person.  If the person fails to appear without good cause shown, the 
court may issue a warrant for the arrest of the person. 


2.  The provisions of this subsection shall not be construed 
to: 


a. create any duty on the part of the officer to release 
a person from custody, 


b. create any duty on the part of the officer to make any 
inquiry or investigation relating to any condition 
which may justify release under this subsection, or 


c. create any liability upon any officer, or the state or 
any political subdivision thereof, arising from the 
decision to release or not to release such person from 
custody pursuant to the provisions of this subsection. 


Added by Laws 2009, c. 84, § 2, eff. Nov. 1, 2009. 
 
§22-1115.3.  State traffic-related offenses - State wildlife-related 
or water safety-related offenses - Bail. 


A.  The court shall prescribe the amount of bail for the 
following state traffic-related offenses: 


1.  Any felony; 
2.  Negligent homicide; 
3.  Driving or being in actual physical control of a motor 


vehicle while impaired by or under the influence of alcohol or other 
intoxicating substances; 


4.  Eluding or attempting to elude a law enforcement officer; 
5.  Driving while license is under suspension, revocation, 


denial or cancellation; 
6.  Failure to stop or remain at the scene of an accident; and 
7.  Any other traffic violation for which a defendant is 


delivered to the judge of the court as magistrate pursuant to the 
provisions of Section 1115.2 of this title, or other law. 


B.  The amount of bail for an overweight offense shall be the 
amount of fine and costs, including any penalty assessment provided 
for in the Oklahoma Statutes and the fees provided for in Sections 
1313.2, 1313.3, 1313.4 and 1313.5 of Title 20 of the Oklahoma 
Statutes. 


C.  The amount of bail for other state traffic-related offenses 
shall be the amount of fine and costs including any penalty 
assessments provided for in the Oklahoma Statutes and the fees 
provided for in Sections 1313.2, 1313.3, 1313.4 and 1313.5 of Title 
20 of the Oklahoma Statutes. 
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D.  The amount of bail for a state wildlife-related or water 
safety-related offense shall be the amount of fine and costs 
including any penalty assessment provided for in the Oklahoma 
Statutes and the fees provided for in Sections 1313.2, 1313.3, 
1313.4 and 1313.5 of Title 20 of the Oklahoma Statutes. 


E.  On or before September 1 of each year, the Administrative 
Office of the Courts shall prepare a schedule of amounts to be 
received as bail for each offense pursuant to subsections A, B, C 
and D of this section and shall distribute the schedule to the 
Department of Public Safety, each district court clerk in this state 
and to other interested parties upon request. 


F.  The district court clerk, unless otherwise directed by the 
court, shall accept bail or the payment of a fine and costs in the 
form of currency or personal, cashier's, traveler's, certified or 
guaranteed bank check, or postal or commercial money order for the 
amount prescribed in this section for bail. 


G.  The district court clerk shall accept as bail a guaranteed 
arrest bond certificate issued by a surety company, an automobile 
club or trucking association, if: 


1.  The issuer is authorized to do business in this state by the 
State Insurance Commissioner; 


2.  The certificate is issued to and signed by the arrested 
person; 


3.  The certificate contains a printed statement that appearance 
of such person is guaranteed and the issuer, in the event of failure 
of such person to appear in court at the time of trial, will pay any 
fine or forfeiture imposed; and 


4.  The limit provided on the certificate equals or exceeds the 
amount of bail provided for in this section. 
Added by Laws 1986, c. 250, § 4, operative July 1, 1987.  Amended by 
Laws 1987, c. 181, § 8, eff. July 1, 1987; Laws 1989, c. 33, § 1, 
emerg. eff. April 4, 1989; Laws 1990, c. 142, § 2, operative July 1, 
1990; Laws 1990, c. 282, § 2, operative July 1, 1990; Laws 2006, c. 
204, § 5, eff. Nov. 1, 2006. 
 
§22-1115.4.  Court clerk not liable on dishonored check - Bench 
warrant and arrest of issuer. 


A.  In any case where a municipal court clerk or district court 
clerk accepts any personal check or other form of a negotiable 
instrument from the arrestee or from any person acting for or on his 
behalf in payment of a fine or as bail for his appearance for 
arraignment, trial or a hearing, and said check or instrument proves 
to be on a closed account or is insufficient, false, bogus, a 
forgery, or otherwise dishonored for any reason, the court clerk 
shall not be civilly liable personally, or upon his official bond 
for the amount of such instrument or for the amount of the fine 
imposed in the case, or criminally liable therefor. 
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B.  A personal check or other instrument tendered to a municipal 
court clerk or district court clerk for bail or for the payment of 
fine and costs, if dishonored and returned to said clerk for any 
reason other than the lack of proper endorsement, shall constitute 
nonpayment of bail or fine, as the case may be, and the court, in 
addition to any civil or criminal remedy otherwise provided for by 
law, may issue a bench warrant for the arrest of the person named on 
the citation to require his appearance on the charge specified. 
Added by Laws 1986, c. 250, § 5, operative July 1, 1987. 
 
§22-1115.5.  Department of Public Safety - Power and duties relative 
to suspension of driving privilege. 


A.  1.  Following receipt of notification and a request for 
driving privilege suspension from a municipal or district court 
clerk as provided for in Section 1115.1 of this title or Section 1 
of this act, the Department of Public Safety shall: 


a. suspend the privilege of the person to operate a motor 
vehicle in this state; or 


b. request suspension of the driving privilege of the 
person in the state which issued the license as 
provided by the Nonresident Violator Compact. 


A person whose license is subject to suspension pursuant to this 
section may avoid the effective date of the suspension or, if 
suspended, shall be eligible for reinstatement, if otherwise 
eligible, upon meeting the requirements of subsection C of this 
section. 


2.  The Department of Public Safety may decline to initiate such 
suspension action if the request is discovered to be improper or 
questionable. 


3.  The Department shall not be required to issue more than one 
suspension of the driving privilege of a person in the event 
multiple requests for suspensions are received from a court clerk 
based upon the failure of the person to appear at a particular time 
and date on multiple charges. 


B.  Following receipt of a request from another jurisdiction for 
the suspension of the driving privilege of an Oklahoma resident as 
provided by the Nonresident Violator Compact, the Department of 
Public Safety, if the request appears to be valid, shall initiate 
suspension of the privilege of the person to operate a motor vehicle 
in this state.  If suspended, such suspension shall remain in effect 
until the person meets the requirements of subsection C of this 
section. 


C.  1.  A person whose license is subject to suspension in this 
state pursuant to the provisions of this section may avoid the 
effective date of suspension, or if suspended in this state, shall 
be eligible for reinstatement, if otherwise eligible, upon: 
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a. making application therefore to the Department of 
Public Safety, and 


b. showing proof from the court or court clerk that the 
person has entered an appearance in the case which was 
the basis for the suspension action and was released 
by the court as provided for by the Nonresident 
Violator Compact or consistent provisions, and 


c. submitting with the application the fees, as provided 
for in Section 6-212 of Title 47 of the Oklahoma 
Statutes.  The fees shall be remitted to the State 
Treasurer to be credited to the General Revenue Fund 
of the State Treasury; 


2.  Upon reinstatement, the Department of Public Safety may 
remove any record of the suspension and reinstatement as provided 
for in this section from the file of the individual licensee and 
maintain an internal record of the suspension and reinstatement for 
fiscal and other purposes. 


D.  Any person whose driving privilege is suspended or subject 
to suspension in this state pursuant to the provisions of this 
section, at any time, may informally present specific reasons or 
documentation to the Department of Public Safety to show that such 
suspension may be unwarranted.  The Department of Public Safety may 
stay the suspension or suspension action pending receipt of further 
information or documentation from the person or from the 
jurisdiction requesting such suspension, or pending review of the 
record, or other inquiry.  If the Department of Public Safety 
determines the suspension is unwarranted, the suspension action 
shall be withdrawn or vacated without the requirement of a 
processing fee and a reinstatement fee and the Department of Public 
Safety shall accordingly notify the jurisdiction which requested the 
suspension.  If, however, the request for suspension appears valid, 
the Department of Public Safety shall proceed with suspension of the 
driving privilege of the person and the person shall have the right 
to appeal as provided for by Section 6-211 of Title 47 of the 
Oklahoma Statutes.  Provided, however, the court shall not consider 
modification, but shall either sustain or vacate the order of 
suspension of the Department of Public Safety based upon the records 
on file with the Department of Public Safety, the law and other 
relevant evidence. 
Added by Laws 1986, c. 250, § 6, operative July 1, 1987.  Amended by 
Laws 1987, c. 205, § 66, operative July 1, 1987; Laws 1994, c. 218, 
§ 11, eff. April 1, 1995; Laws 2003, c. 392, § 1, eff. July 1, 2003; 
Laws 2009, c. 84, § 3, eff. Nov. 1, 2009. 
 
§22-1121.  Rewards from fugitives of justice. 
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The Governor or his designee may offer a reward not exceeding 
One Thousand Dollars ($1,000.00), payable out of the State Treasury, 
for the apprehension, or information leading to the apprehension: 


1.  Of any convict who has escaped from a state correctional 
institution; or 


2.  Of any person who has committed, or is charged with the 
commission of an offense, punishable with death. 
R.L. 1910, § 6080.  Amended by Laws 1986, c. 34, § 1, eff. Nov. 1, 
1986. 
 
§22-1122.  Reward for arrest and conviction of person committing 
felony. 


The Governor is hereby authorized in his discretion to offer a 
reward of not exceeding One Thousand Dollars ($1,000.00) for the 
arrest and conviction of any person who commits or attempts to 
commit any felony.  Such reward may be paid to any officer, agency 
or person who makes such arrest and conviction is secured.  In case 
any person shall forcibly resist arrest, and shall be killed in the 
attempt to accomplish his arrest, the reward shall, in the 
discretion of the Governor, be paid the same as in the case of 
conviction. 
Laws 1915, c. 13, § 1. 
 
§22-1123.  Extradition - Delivery of accused. 


A person charged in any state or territory of the United States 
with treason, felony, or other crime, who shall flee from justice 
and be found in this State, must, on demand of the executive 
authority of the state or territory from which he fled be delivered 
up by the Governor of this state, to be removed to the state or 
territory having jurisdiction of the crime. 
R.L.1910, § 6081. 
 
§22-1134.  Costs of returning fugitives. 


A.  1.  When the Governor shall demand from the executive 
authority of a state or territory of the United States or of a 
foreign government the surrender to the authorities of this state of 
a fugitive from justice, the accounts of the persons employed for 
that purpose shall be paid out of the State Treasury and shall be 
collected as costs in the case. 


2.  When extradition is demanded by the Governor upon the 
application of a district attorney of any county, for the return of 
a fugitive wanted in that county, the actual, necessary expenses of 
the person designated by the district attorney and appointed as the 
agent of the state to return the fugitive shall be paid by the 
county upon an itemized, verified claim with receipts attached which 
shall be collected as costs in the case. 
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B.  1.  In all cases wherein any person shall be charged with 
the violation of the statutes of this state relating to desertion or 
abandonment of wife and child, or of child, and such person shall be 
a fugitive from justice and such person’s whereabouts shall be 
known, it shall be the mandatory duty of the district attorney of 
the county wherein such charges are pending or of a designee, to 
request the Governor to issue a requisition for the return of such 
fugitive and to appoint an agent to effect such return. 


2.  The accounts of the person or persons employed by the 
Governor, to return such fugitive referred to in paragraph 1 above, 
may be paid by the state out of funds appropriated to the Governor's 
Contingency and Emergency Fund, not to exceed Twenty-five Thousand 
Dollars ($25,000.00) for any one (1) year in excess of any amounts 
recovered from such fugitives. 


3.  The cost of returning the fugitive shall be added on to the 
court costs against the deserter and no such case shall be dismissed 
unless the costs are paid.  Such amount shall be used to reimburse 
the Governor's Contingency and Emergency Fund for the amount 
disbursed therefrom. 


C.  Every fugitive from justice shall be required to reimburse 
the county sheriff’s office for the actual costs required for 
apprehension and return, unless such costs are paid from the 
Governor’s Contingency and Emergency Fund, and in such case the 
reimbursement may be paid to such fund. 
R.L.1910, § 6092.  Amended by Laws 1943, p. 84, § 1; Laws 1955, p. 
199, § 1.  Amended by Laws 1990, c. 309, § 9, eff. Sept. 1, 1990; 
Laws 1999, c. 408, § 1, eff. Nov. 1, 1999; Laws 2002, c. 117, § 1, 
emerg. eff. April 19, 2002. 
 
§22-1135.  Foreign arrests - Fees or rewards forbidden. 


No compensation, fee, or reward of any kind can be paid to, or 
received by a public officer of this state for a service rendered or 
expense incurred in procuring from the Governor the demand mentioned 
in the last section, or the surrender of the fugitive, or for 
conveying him to this state, or detaining him herein, except as 
provided in the last section. 
R.L.1910, § 6093. 
 
§22-1136.  Foreign arrests - Misdemeanors. 


A violation hereof is a misdemeanor. 
R.L.1910, § 6094. 
 
§22-1141.1.  Definitions. 


Where appearing in this act, the term "Governor" includes any 
person performing the functions of Governor by authority of the law 
of this state.  The term "executive authority" includes the 
Governor, and any person performing the functions of Governor in a 
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state other than this state, and the term "state", referring to a 
state other than this state, includes any other state or territory, 
organized or unorganized, of the United States of America. 
Added by Laws 1949, p. 206, § 1, emerg. eff. March 25, 1949. 
 
§22-1141.2.  Duty of Governor. 


Subject to the provisions of this act, the provisions of the 
Constitution of the United States controlling, and any and all Acts 
of Congress enacted in pursuance thereof, it is the duty of the 
Governor of this state to have arrested and delivered up to the 
executive authority of any other state of the United States any 
person charged in that state with treason, felony, or other crime, 
who has fled from justice and is found in this state. 
Laws 1949, p. 207, § 2. 
 
§22-1141.3.  Requisites of demand - Accompanying papers. 


No demand for the extradition of a person charged with crime in 
another state shall be recognized by the Governor unless in writing 
alleging, except in cases arising under Section 6, that the accused 
was present in the demanding state at the time of the commission of 
the alleged crime, and that thereafter he fled from the state, and 
accompanied by a copy of an indictment found or by information 
supported by affidavit in the state having jurisdiction of the 
crime, or by a copy of an affidavit made before a magistrate there, 
together with a copy of any warrant which was issued thereupon; or 
by a copy of a judgment of conviction or of a sentence imposed in 
execution thereof, together with a statement by the executive 
authority of the demanding state that the person claimed has escaped 
from confinement or has broken the terms of his bail, probation or 
parole.  The indictment, information, or affidavit made before the 
magistrate must substantially charge the person demanded with having 
committed a crime under the law of that state; and the copy of 
indictment, information, affidavit, judgment of conviction or 
sentence must be authenticated by the executive authority making the 
demand. 
Laws 1949, p. 207, § 3. 
 
§22-1141.4.  Investigation and report. 


When a demand shall be made upon the Governor of this state by 
the executive authority of another state for the surrender of a 
person so charged with crime, the Governor may call upon the 
Attorney General or any prosecuting officer in this state to 
investigate or assist in investigating the demand, and to report to 
him the situation and circumstances of the person so demanded, and 
whether he ought to be surrendered. 
Laws 1949, p. 207, § 4. 
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§22-1141.5.  Agreement for return to other state - Surrender of 
person leaving state involuntarily. 


When it is desired to have returned to this state a person 
charged in this state with a crime, and such person is imprisoned or 
is held under criminal proceedings then pending against him in 
another state, the Governor of this state may agree with the 
executive authority of such other state for the extradition of such 
person before the conclusion of such proceedings or his term of 
sentence in such other state, upon condition that such person be 
returned to such other state at the expense of this state as soon as 
the prosecution in this state is terminated. 


The Governor of this state may also surrender on demand of the 
executive authority of any other state any person in this state who 
is charged in the manner provided in Section 23 of this act with 
having violated the laws of the state whose executive authority is 
making the demand, even though such person left the demanding state 
involuntarily. 
Laws 1949, p. 207, § 5. 
 
§22-1141.6.  Surrender of persons not fleeing from demanding state. 


The Governor of this state may also surrender, on demand of the 
executive authority of any other state, any person in this state 
charged in such other state in the manner provided in Section 3 with 
committing an act in this state, or in a third state, intentionally 
resulting in a crime in the state whose executive authority is 
making the demand, and the provisions of this act not otherwise 
inconsistent, shall apply to such cases, even though the accused was 
not in that state at the time of the commission of the crime, and 
has not fled therefrom. 
Laws 1949, p. 207, § 6. 
 
§22-1141.7.  Warrant of arrest of Governor. 


If the Governor decides that the demand should be complied with, 
he shall sign a warrant of arrest, which shall be sealed with the 
State Seal, and be directed to any peace officer or other person 
whom he may think fit to entrust with the execution thereof.  The 
warrant must substantially recite the facts necessary to the 
validity of its issuance. 
Laws 1949, p. 208, § 7. 
 
§22-1141.8.  Authority conferred by warrant. 


Such warrant shall authorize the peace officer or other person 
to whom directed to arrest the accused at any time and any place 
where he may be found within the state and to command the aid of all 
peace officers or other persons in the execution of the warrant, and 
to deliver the accused, subject to the provisions of this act to the 
duly authorized agent of the demanding state. 
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Laws 1949, p. 208, § 8. 
 
§22-1141.9.  Authority to command assistance. 


Every such peace officer or other person empowered to make the 
arrest, shall have the same authority, in arresting the accused, to 
command assistance therein, as peace officers have by law in the 
executive of any criminal process directed to them, with like 
penalties against those who refuse their assistance. 
Laws 1949, p. 209, § 9. 
 
§22-1141.10.  Notice of demand to allege fugitive - Counsel - Habeas 
corpus. 


Any person who is arrested within this state, by virtue of a 
warrant issued by the Governor of this state, upon a requisition of 
the Governor of any other state or territory, as a fugitive from 
justice under the laws of the United States, shall not be delivered 
to the agent of such state or territory until notified of the demand 
made for his surrender, and given twenty-four (24) hours to make 
demand for counsel; and should such demand be made for the purpose 
of suing out a writ of habeas corpus, the prisoner shall be 
forthwith taken to the nearest judge of the district court, and 
ample time given to sue out such writ, such time to be determined by 
the said judge of the district court. 
Laws 1949, p. 209, § 10. 
 
§22-1141.11.  Disobedience of preceding section. 


Any officer who shall deliver to the agent for extradition of 
the demanding state a person in his custody under the Governor's 
warrant, in willful disobedience to the last section, shall be 
guilty of a misdemeanor and, on conviction, shall be fined not more 
than Five Hundred Dollars ($500.00) or be imprisoned not more than 
six (6) months, or both. 
Laws 1949, p. 208, § 11. 
 
§22-1141.12.  Confinement of prisoner in jail. 


The officer or persons executing the Governor's warrant of 
arrest, or the agent of the demanding state to whom the prisoner may 
have been delivered may, when necessary, confine the prisoner in the 
jail of any county or city through which he may pass; and the keeper 
of such jail must receive and safely keep the prisoner until the 
officer or person having charge of him is ready to proceed on his 
route, such officer or person being chargeable with the expense of 
keeping. 


The officer or agent of a demanding state to whom a prisoner may 
have been delivered following extradition proceedings in another 
state, or to whom a prisoner may have been delivered after waiving 
extradition in such other state, and who is passing through this 
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state with such a prisoner for the purpose of immediately returning 
such prisoner to the demanding state may, when necessary, confine 
the prisoner in the jail of any county or city through which he may 
pass; and the keeper of such jail must receive and safely keep the 
prisoner until the officer or agent having charge of him is ready to 
proceed on his route, such officer or agent, however, being 
chargeable with the expense of keeping; provided, however, that such 
officer or agent shall produce and show to the keeper of such jail 
satisfactory written evidence of the fact that he is actually 
transporting such prisoner to the demanding state after a 
requisition by the executive authority of such demanding state. Such 
prisoner shall not be entitled to demand a new requisition while in 
this state. 
Laws 1949, p. 208, § 12. 
 
§22-1141.13.  Issuance of warrant of arrest by judge or magistrate. 


Whenever any person within this state shall be charged on the 
oath of any credible person before any judge or magistrate of this 
state with the commission of any crime in any other state and, 
except in cases arising under Section 6, with having fled from 
justice or with having been convicted of a crime in that state and 
having escaped from confinement, or having broken the terms of his 
bail, probation or parole, or whenever complaint shall have been 
made before any judge or magistrate in this state setting forth on 
the affidavit of any credible person in another state that a crime 
has been committed in such other state, and that the accused has 
been charged in such state with the commission of the crime, and, 
except in cases arising under Section 6, has fled from justice, or 
with having been convicted of a crime in that state and having 
escaped from confinement, or having broken the terms of his bail, 
probation or parole and is believed to be in this state, the judge 
or magistrate shall issue a warrant directed to any peace officer 
commanding him to apprehend the person named therein, wherever he 
may be found in this state, and to bring him before the same or any 
other judge, magistrate or court who or which may be available in or 
convenient of access to the place where the arrest may be made, to 
answer the charge or complaint and affidavit, and a certified copy 
of the sworn charge or complaint and affidavit upon which the 
warrant is issued shall be attached to the warrant. 
Laws 1949, p. 209, § 13. 
 
§22-1141.14.  Arrest without warrant. 


The arrest of a person may be lawfully made also by any peace 
officer or a private person, without a warrant upon reasonable 
information that the accused stands charged in the courts of a state 
with a crime punishable by death or imprisonment for a term 
exceeding one (1) year, but when so arrested the accused must be 
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taken before a judge or magistrate with all practicable speed and 
complaint must be made against him under oath setting forth the 
ground for the arrest as in the preceding section; and thereafter 
his answer shall be heard as if he had been arrested on a warrant. 
Laws 1949, p. 209, § 14. 
 
§22-1141.15.  Commitment by judge or magistrate. 


If from the examination before the judge or magistrate, it appears 
that the person held is the person charged with having committed the 
crime alleged and, except in cases arising under Section 6, that he 
has fled from justice, the judge or magistrate must, by a warrant 
reciting the accusation, commit him to the county jail for such a 
time not exceeding thirty (30) days and specified in the warrant, as 
will enable the arrest of the accused to be made under a warrant of 
the Governor on a requisition of the executive authority of the 
state having jurisdiction of the offense, unless the accused give 
bail as provided in the next section, or until he shall be legally 
discharged. 
Laws 1949, p. 209, § 16. 
 
§22-1141.16.  Bail. 


Unless the offense with which the prisoner is charged is shown 
to be an offense punishable by death or life imprisonment under the 
laws of the state in which it was committed, a judge or magistrate 
in this state may admit the person arrested to bail by bond, with 
sufficient sureties, and in such sum as he deems proper, conditioned 
for his appearance before him at a time specified in such bond, and 
for his surrender, to be arrested upon the warrant of the Governor 
of this state. 
Laws 1949, p. 209, § 16. 
 
§22-1141.17.  Discharge or recommitment. 


If the accused is not arrested under warrant of the Governor by 
the expiration of the time specified in the warrant or bond, a judge 
or magistrate may discharge him or may recommit him for a further 
period not to exceed sixty (60) days, or a judge or magistrate may 
again take bail for his appearance and surrender, as provided in 
Section 16, but within a period not to exceed sixty (60) days after 
the date of such new bond. 
Laws 1949, p. 209, § 17. 
 
§22-1141.18.  Forfeiture of bail. 


If the prisoner is admitted to bail, and fails to appear and 
surrender himself according to the conditions of his bond, the 
judge, or magistrate by proper order, shall declare the bond 
forfeited and order his immediate arrest without warrant if he be 
within this state.  Recovery may be had on such bond in the name of 
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the state as in the case of other bonds given by the accused in 
criminal proceedings within this state. 
Laws 1949, p. 210, § 18. 
 
§22-1141.19.  Demand for person against whom prosecution pending. 


If a criminal prosecution has been instituted against such 
person under the laws of this state and is still pending the 
Governor, in his discretion, either may surrender him on demand of 
the executive authority of another state or hold him until he has 
been tried and discharged or convicted and punished in this state. 
Laws 1949, p. 210, § 19. 
 
§22-1141.20.  Inquiry into guilt or innocence. 


The guilt or innocence of the accused as to the crime of which 
he is charged may not be inquired into by the Governor or in any 
proceedings after the demand for extradition accompanied by a charge 
of crime in legal form as above provided shall have been presented 
to the Governor, except as it may be involved in identifying the 
person held as the person charged with the crime. 
Laws 1949, p. 210, § 20. 
 
§22-1141.21.  Recalling warrant - New warrant. 


The Governor may recall his warrant of arrest or may issue another 
warrant whenever he deems proper. 
Laws 1949, p. 210, § 21. 
 
§22-1141.22.  Warrant to agent to receive person demanded. 


Whenever the Governor of this state shall demand a person 
charged with crime or with escaping from confinement or breaking the 
terms of his bail, probation or parole in this state, from the 
executive authority of any other state, or from the Chief Justice or 
an Associate Justice of the Supreme Court of the District of 
Columbia authorized to receive such demand under the laws of the 
United States, he shall issue a warrant under the seal of this 
state, to some agent, commanding him to receive the person so 
charged if delivered to him and convey him to the proper officer of 
the county in this state in which the offense was committed. 
Laws 1949, p. 210, § 22. 
 
§22-1141.23.  Application to Governor by prosecuting attorney for 
requisition. 


When the return to this state of a person charged with crime in 
this state is required, the prosecuting attorney shall present to 
the Governor his written application for a requisition for the 
return of the person charged, in which application shall be stated 
the name of the person so charged, the crime charged against him, 
the approximate time, place and circumstances of its commission, the 
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state in which he is believed to be, including the location of the 
accused therein at the time the application is made and certifying 
that, in the opinion of the said prosecuting attorney the ends of 
justice require the arrest and return of the accused to this state 
for trial and that the proceeding is not instituted to enforce a 
private claim. 


II.  When the return to this state is required of a person who 
has been convicted of a crime in this state and has escaped from 
confinement or broken the terms of his bail, probation or parole, 
the prosecuting attorney of the county in which the offense was 
committed, the parole board, or the warden of the institution or 
sheriff of the county, from which escape was made, shall present to 
the Governor a written application for a requisition for the return 
of such person, in which application shall be stated the name of the 
person, the crime of which he was convicted, the circumstances of 
his escape from confinement or of the breach of the terms of his 
bail, probation or parole, the state in which he is believed to be, 
including the location of the person therein at the time application 
is made. 


III.  The application shall be verified by affidavit, shall be 
executed in duplicate and shall be accompanied by two certified 
copies of the indictment returned, or information and affidavit 
filed, or of the complaint made to the judge or magistrate, stating 
the offense with which the accused is charged, or of the judgment of 
conviction or of the sentence.  The prosecuting officer, parole 
board, warden or sheriff may also attach such further affidavits and 
other documents in duplicate as he shall deem proper to be submitted 
with such application.  One copy of the application, with the action 
of the Governor indicated by endorsement thereon, and one of the 
certified copies of the indictment, complaint, information, and 
affidavits, or of the judgment of conviction or of the sentence 
shall be filed in the office of the Secretary of State to remain of 
record in that office.  The other copies of all papers shall be 
forwarded with the Governor's requisition. 
Laws 1949, p. 210, § 23. 
 
§22-1141.24.  Immunity from civil process. 


A person brought into this state by, or after waiver of, 
extradition based on a criminal charge shall not be subject to 
service of personal process in civil actions arising out of the same 
facts as the criminal proceedings to answer which he is being or has 
been returned, until he has been convicted in the criminal 
proceeding, or, if acquitted, until he has had reasonable 
opportunity to return to the state from which he was extradited. 
Laws 1949, p. 211, § 24. 
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§22-1141.25.  Waiver of proceedings and consent to return to 
demanding state. 


Any person arrested in this state charged with having committed 
any crime in another state or alleged to have escaped from 
confinement, or broken the terms of his bail, probation or parole 
may waive the issuance and service the warrant provided for in 
Section 7 and 8 and all other procedure incidental to extradition 
proceedings, by executing or subscribing in the presence of a judge 
of any court of record within this state a writing which states that 
he consents to return to the demanding state; provided, however, 
that before such waiver shall be executed or subscribed by such 
person it shall be the duty of such judge to inform such person of 
his rights to the issuance and service of a warrant of extradition 
and to obtain a writ of habeas corpus as provided for in Section 10.  
If and when such consent has been duly executed it shall forthwith 
be forwarded to the office of the Governor of this state and filed 
therein.  The judge shall direct the officer having such person in 
custody to deliver forthwith such person to the duly accredited 
agent or agents of the demanding state, and shall deliver or cause 
to be delivered to such agent or agents a copy of such consent; 
provided, however, that nothing in this section shall be deemed to 
limit the rights of the accused person to return voluntarily and 
without formality to the demanding state, nor shall this waiver 
procedure be deemed to be an exclusive procedure or to limit the 
powers, rights or duties of the officers of the demanding state or 
of this state. 
Laws 1949, p. 211, § 25. 
 
§22-1141.26.  Rights of state not deemed waived. 


Nothing in this act contained shall be deemed to constitute a 
waiver by this state of its right, power or privilege to try such 
demanded person for crime committed within this state, or of its 
right, power or privilege to regain custody of such person by 
extradition proceedings or otherwise for the purpose of trial, 
sentence or punishment for any crime committed within this state, 
nor shall any proceedings had under this act which result in, or 
fail to result in, extradition be deemed a waiver by this state of 
any of its rights, privileges or jurisdiction in any way whatsoever. 
Laws 1949, p. 211, § 26. 
 
§22-1141.27.  Trial for other offenses than that specified. 


After a person has been brought back to this state by, or after 
waiver of extradition proceedings, he may be tried in this state for 
other crimes which he may be charged with having committed here as 
well as that specified in the requisition for his extradition. 
Laws 1949, p. 212, § 27. 
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§22-1141.28.  Uniformity of construction. 
The provisions of this act shall be so interpreted and construed 


as to effectuate its general purposes to make uniform the law of 
those states which enact it. 
Laws 1949, p. 212, § 28. 
 
§22-1141.29.  Partial invalidity. 


If any provision of this act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the act which can be 
given effect without the invalid provision or application, and to 
this end the provisions of this act are declared to be severable. 
Laws 1949, p. 212, § 29. 
 
§22-1141.30.  Short title. 


This act may be cited as the Uniform Criminal Extradition Act. 
Laws 1949, p. 210, § 20. 
 
§22-1145.1.  Short title. 


This act shall be known and cited as "The Uniform Disposition of 
Criminal Cases on the Merits Act". 
Laws 1972, c. 222, § 1, eff. Jan. 1, 1973. 
 
§22-1145.2.  Purpose of act. 


The purpose of this act is to allow the activities of an 
individual to be dealt with in one court at a time, no matter where 
the activities occurred, to the end that society may be afforded 
retribution for offenses against it and that the rehabilitative 
process can immediately begin. 
Laws 1972, c. 222, § 2, eff. Jan. 1, 1973. 
 
§22-1145.3.  Definitions. 


In this act, unless the context requires otherwise: 
1.  "Asylum state" means that state in which the defendant is 


located; 
2.  "Demanding state" means that state, other than Oklahoma, in 


which the accused is charged with committing criminal acts; 
3.  "Prosecuting attorney" means the attorney of the county, 


parish or district, state or federal, wherein charges are filed; and  
4.  "Jurisdiction" means geographic division or subdivision in which 
such prosecuting attorney has responsibility. 
Laws 1972, c. 222, § 2, eff. Jan. 1, 1973. 
 
§22-1145.4.  Disposal of criminal charge at request of defendant. 


On request of the defendant and consent of the prosecuting 
attorney in the demanding state and the prosecuting attorney in the 
asylum state, the trial court of general jurisdiction or such other 
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court having appropriate jurisdiction in the asylum state may 
dispose of the offense or offenses set out in the complaint, 
indictment or information or other equivalent pleading of the 
demanding state, and an exemplified copy of the judgment of the 
asylum state shall constitute a judgment on the merits when filed in 
the case in the courts of the demanding state. 
Laws 1972, c. 222, § 4, eff. Jan. 1, 1973. 
 
§22-1145.5.  Relief available - Effect of judgment - Act as 
supplemental. 


All relief available in the courts of the demanding state and in 
the courts of the asylum state shall be available to the court of 
the asylum state in rendering its judgment and satisfaction of the 
judgment of the asylum state shall constitute a complete 
satisfaction of the judgment of the demanding state and the judgment 
so rendered may be enforced in either state. 


This act is supplemental to and not in substitution for the 
provisions of the agreement on detainers, including but not limited 
to sentencing, incarceration, probation, orders for restitution, 
suspension and enhancement of sentence. 
Added by Laws 1972, c. 222, § 5, eff. Jan. 1, 1973. 
 
§22-1145.6.  Procedures, rules and regulations. 


A.  A defendant arrested or held in a state or district other 
than that in which the indictment or information is pending against 
him may state in writing that he wishes to plead guilty, to waive 
trial in the district in which the indictment or information is 
pending and to consent to disposition of the case in the 
jurisdiction or district in which he was arrested or is held, 
subject to the approval of the prosecuting attorney for each 
jurisdiction.  Upon receipt of the defendant's statement and of the 
written approval of the prosecuting attorneys, the clerk of the 
court in which the indictment or information is pending shall 
transmit the papers in the proceeding or certified copies thereof to 
the clerk of the court for the jurisdiction in which the defendant 
is held and the prosecution shall continue in that jurisdiction. 


B.  A defendant arrested on a warrant issued upon a complaint in 
a jurisdiction other than the county, parish or district of arrest 
may state in writing that he wishes to plead guilty to waive trial 
in the jurisdiction in which the warrant was issued and to consent 
to disposition of the case in the jurisdiction in which he was 
arrested, subject to the approval of the prosecuting attorney for 
each jurisdiction.  Upon receipt of the defendant's statement and of 
the written approval of the prosecuting attorneys, the court of 
limited jurisdiction shall certify and transmit the records in the 
case to the court of general jurisdiction, and, upon the filing of 
an information or the return of an indictment, the clerk of the 
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court for the jurisdiction or district in which the warrant was 
issued shall transmit the papers in the proceeding or certified 
copies thereof to the clerk of the court for the jurisdiction or 
district in which the defendant was arrested and the prosecution 
shall continue in that jurisdiction or district.  When the defendant 
is brought before the court to plead to an information filed in the 
jurisdiction or district where the warrant was issued, he may at 
that time waive indictment and the prosecution may continue based 
upon the information originally filed. 


C.  A juvenile who is arrested or held in a jurisdiction or 
district other than that in which he is alleged to have committed an 
act in violation of a law of a state or of the United States not 
punishable by death or life imprisonment may, after he has been 
advised by counsel and with the approval of the court and the 
prosecuting attorney, consent to be proceeded against as a juvenile 
delinquent in the jurisdiction or district in which he is arrested 
or held.  The consent shall be given in writing before the court but 
only after the court has apprised the juvenile of his rights, 
including the right to be returned to the jurisdiction or district 
in which he is alleged to have committed the act, and of the 
consequences of such consent. 


D.  For the purpose of initiating a transfer under this rule a 
person who appears in response to a summons shall be treated as if 
he had been arrested on a warrant in the jurisdiction or district of 
such appearance. 
Laws 1972, c. 222, § 6, eff. Jan. 1, 1973. 
 
§22-1151.  Habeas corpus for person to testify or be surrendered on 
bail. 


The Supreme Court, and Criminal Court of Appeals and district 
and superior courts within this state, or the judges thereof in 
vacation, shall have power to issue writs of habeas corpus, for the 
purpose of bringing the body of any person confined in any prison 
before them, to testify or be surrendered in discharge of bail. When 
a writ of habeas corpus shall be issued for the purpose of bringing 
into court any person to testify, or the principal, to be 
surrendered in discharge of bail, and such principal or witness, 
shall be confined in any prison in this state, out of the county in 
which such principal or witness is required to be surrendered, or to 
any county in this state, and there be executed and returned by any 
officer to whom it shall be directed, and the principal, after being 
surrendered, or his bail discharged, or a person testifying as 
aforesaid, shall by the officer executing such writ, be returned by 
virtue of an order of the court, for the purpose aforesaid, an 
attested copy of which, lodged with the custodian, shall exonerate 
such prison keeper from being liable for an escape.  The party 
praying out such writ of habeas corpus shall pay to the officer 
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executing the same, such reasonable sum for his services as shall be 
adjudged by the courts respectively. 
R.L.1910, § 6102. 
 
§22-1161.  Acts committed by persons in a state of mental illness or 
defect - Sentencing - Appeal - Examination – Treatment. 


A.  1.  An act committed by a person in a state of mental 
illness or mental defect shall be adjudicated as guilty with mental 
defect or as not guilty by reason of mental illness. 


2.  If a person is found guilty with mental defect or enters a 
plea of guilty with mental defect which is accepted by the court, 
the court at the time of sentencing shall impose any sentence that 
could be imposed by law upon a person who is convicted of the same 
offense, and the person shall serve the sentence in custody of a 
county jail or the Oklahoma Department of Corrections. 


3.  If a person who is found guilty with mental defect is placed 
on probation under the jurisdiction of the sentencing court as 
provided by law, the court shall immediately issue an order for the 
person to be examined by the Department of Mental Health and 
Substance Abuse Services.  The time and place of such examination 
shall be determined by the Department.  Within forty-five (45) days, 
the Department shall provide to the court a recommendation of 
treatment for the person, which shall be made a condition of 
probation.  Reports as specified by the trial judge shall be filed 
with the probation officer and the sentencing court.  Failure to 
continue treatment, except by agreement with the treating agency and 
the sentencing court, is grounds for revocation of probation.  
Treatment shall be provided by an agency of the Department or, with 
the approval of the sentencing court and at the expense of the 
person, by private agencies, private physicians or other mental 
health personnel.  A psychiatric report shall be filed with the 
probation officer and the sentencing court every six (6) months 
during the period of probation. 


4.  When in any criminal action by indictment or information, 
the defense of mental illness is raised, but the defendant is not 
acquitted on the ground that the defendant was mentally ill at the 
time of the commission of the crime charged, an issue concerning 
such defense may be raised on appeal.  If the appellate court finds 
relief is required, the appellate court shall not have authority to 
modify the judgment or sentence, but will only have the authority to 
order a new trial or order resentencing without recommendations to 
sentencing. 


5.  When in any criminal action by indictment or information the 
defense of mental illness is interposed either singly or in 
conjunction with some other defense, the jury shall state in the 
verdict, if it is one of acquittal, whether or not the defendant is 
acquitted on the ground of mental illness.  When the defendant is 
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acquitted on the ground that the defendant was mentally ill at the 
time of the commission of the crime charged, the person shall not be 
discharged from custody until the court has made a determination 
that the person is not dangerous to the public peace and safety and 
is a person requiring treatment. 


B.  1.  To assist the court in its determination, the court 
shall immediately issue an order for the person to be examined by 
the Department of Mental Health and Substance Abuse Services at a 
facility the Department has designated to examine and treat forensic 
individuals.  Upon the issuance of the order, the sheriff shall 
deliver the person to the designated facility. 


2.  Within forty-five (45) days of the court entering such an 
order, a hearing shall be conducted by the court to ascertain 
whether the person is dangerous to the public peace or safety 
because the person is a person requiring treatment or, if not, is in 
need of continued supervision as a result of unresolved symptoms of 
mental illness or a history of treatment noncompliance.  During the 
required period of hospitalization the Department of Mental Health 
and Substance Abuse Services shall have the person examined by two 
qualified psychiatrists or one such psychiatrist and one qualified 
clinical psychologist whose training and experience enable the 
professional to form expert opinions regarding mental illness, 
competency, dangerousness and criminal responsibility. 


C.  1.  Each examiner shall, within thirty-five (35) days of 
hospitalization, individually prepare and submit to the court, the 
district attorney and the trial counsel of the person a report of 
the psychiatric examination findings of the person and an evaluation 
concerning whether the person is dangerous to the public peace or 
safety. 


2.  If the court is dissatisfied with the reports or if a 
disagreement on the issue of mental illness and dangerousness exists 
between the two examiners, the court may designate one or more 
additional examiners and have them submit their findings and 
evaluations as specified in paragraph 1 of this subsection. 


3. a. Within ten (10) days after the reports are filed, the 
court must conduct a hearing to determine the present 
condition of the person as to the issue of whether: 
(1) the person is dangerous to the public peace or 


safety because the person is a person requiring 
treatment, or 


(2) if not believed to be dangerous to the public 
peace or safety, the person is in need of 
continued supervision as a result of unresolved 
symptoms of mental illness or a history of 
treatment noncompliance. 


b. The district attorney must establish the foregoing by 
a preponderance of the evidence.  At this hearing the 
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person shall have the assistance of counsel and may 
present independent evidence. 


D.  1.  If the court finds that the person is not dangerous to 
the public peace or safety because the person is a person requiring 
treatment and is not in need of continued supervision as a result of 
unresolved symptoms of mental illness or a history of treatment 
noncompliance, it shall immediately discharge the person from 
hospitalization. 


2.  If the court finds that the person is dangerous to the 
public peace and safety, it shall commit the person to the custody 
of the Department of Mental Health and Substance Abuse Services.  
The person shall then be subject to discharge pursuant to the 
procedure set forth in this section. 


a. During the period of hospitalization, the Department 
of Mental Health and Substance Abuse Services may 
administer or cause to be administered to the person 
such psychiatric, medical or other therapeutic 
treatment as in its judgment should be administered. 


b. The person shall be subject to discharge or 
conditional release pursuant to the procedures set 
forth in this section. 


E.  If at any time the court finds the person is not dangerous 
to the public peace or safety because the person is a person 
requiring treatment, but is in need of continued supervision as a 
result of unresolved symptoms of mental illness or a history of 
treatment noncompliance, the court may: 


1.  Discharge the person pursuant to the procedure set forth in 
this section; 


2.  Discharge the person, and upon the motion of the court or 
the district attorney commence civil involuntary commitment 
proceedings against the person pursuant to the provisions of Title 
43A of the Oklahoma Statutes; or 


3.  Order conditional release, as set forth in subsection F of 
this section. 


F.  There is hereby created a Forensic Review Board to be 
composed of seven (7) members appointed by the Governor with the 
advice and consent of the Senate.  The Board members shall serve for 
a term of five (5) years except that for members first appointed to 
the Board:  one shall serve for a term ending December 31, 2008, two 
shall serve for a term ending December 31, 2009, two shall serve a 
term ending December 31, 2010, and two shall serve for a term ending 
December 31, 2011. 


1.  The Board shall be composed of: 
a. four licensed mental health professionals with 


experience in treating mental illness, at least one of 
whom is licensed as a Doctor of Medicine, a Doctor of 
Osteopathy, or a licensed clinical psychologist and 
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shall be appointed from a list of seven names 
submitted to the Governor by the Department of Mental 
Health and Substance Abuse Services, 


b. one member who shall be an attorney licensed to 
practice in this state and shall be appointed from a 
list of not less than three names submitted to the 
Governor by the Board of Governors of the Oklahoma Bar 
Association, 


c. one member who shall be a retired judge licensed to 
practice in this state and shall be appointed from a 
list of not less than three names submitted to the 
Governor by the Judicial Nominating Committee, and 


d. one at-large member. 
The attorney and retired judge members of the Board shall be 
prohibited from representing in the courts of this state persons 
charged with felony offenses while serving on the Board. 


2.  The Board shall meet as necessary to determine which 
individuals confined with the Department of Mental Health and 
Substance Abuse Services are eligible for therapeutic visits, 
conditional release or discharge and whether the Board wishes to 
make such a recommendation to the court of the county where the 
individual was found not guilty by reason of insanity or not guilty 
by reason of mental illness for those persons adjudicated as such 
upon or after the effective date of this act. 


a. Forensic Review Board meetings shall not be considered 
subject to the Oklahoma Open Meeting Act and are not 
open to the public.  Other than the Forensic Review 
Board members, only the following individuals shall be 
permitted to attend Board meetings: 
(1) the individual the Board is considering for 


therapeutic visits, conditional release or 
discharge, his or her treatment advocate, and 
members of his or her treatment team, 


(2) the Commissioner of Mental Health and Substance 
Abuse Services or designee, 


(3) the Advocate General for the Department of Mental 
Health and Substance Abuse Services or designee, 


(4) the General Counsel for the Department of Mental 
Health and Substance Abuse Services or designee, 
and 


(5) any other persons the Board and Commissioner of 
Mental Health and Substance Abuse Services wish 
to be present. 


b. The Department of Mental Health and Substance Abuse 
Services shall provide administrative staff to the 
Board to take minutes of meetings and prepare 
necessary documents and correspondence for the Board 
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to comply with its duties as set forth in this 
section.  The Department of Mental Health and 
Substance Abuse Services shall also transport the 
individuals being reviewed to and from the Board 
meeting site. 


c. The Board shall promulgate rules concerning the 
granting and structure of therapeutic visits, 
conditional releases and discharge. 


d. For purposes of this subsection, "therapeutic visit" 
means a scheduled time period off campus which 
provides for progressive tests of the ability of the 
consumer to maintain and demonstrate coping skills. 


3.  The Forensic Review Board shall submit any recommendation 
for therapeutic visit, conditional release or discharge to the court 
and district attorney of the county where the person was found not 
guilty by reason of mental illness, the trial counsel of the person, 
the Department of Mental Health and Substance Abuse Services and the 
person at least fourteen (14) days prior to the scheduled visit. 


a. The district attorney may file an objection to a 
recommendation for a therapeutic visit within ten (10) 
days of receipt of the notice. 


b. If an objection is filed, the therapeutic visit is 
stayed until a hearing is held.  The court shall hold 
a hearing not less than ten (10) days following an 
objection to determine whether the therapeutic visit 
is necessary for treatment, and if necessary, the 
nature and extent of the visit. 


4.  During the period of hospitalization the Department of 
Mental Health and Substance Abuse Services shall submit an annual 
report on the status of the person to the court, the district 
attorney and the patient advocate general of the Department of 
Mental Health and Substance Abuse Services. 


G.  Upon motion by the district attorney or upon a 
recommendation for conditional release or discharge by the Forensic 
Review Board, the court shall conduct a hearing to ascertain if the 
person is dangerous and a person requiring treatment.  This hearing 
shall be conducted under the same procedure as the first hearing and 
must occur not less than ten (10) days following the motion or 
request by the Forensic Review Board. 


1.  If the court determines that the person continues to be 
dangerous to the public peace and safety because the person is a 
person requiring treatment, it shall order the return of the person 
to the hospital for additional treatment. 


2.  If the court determines that the person is not dangerous but 
subject to certain conditions, the court may conditionally release 
the person subject to the following: 
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a. the Forensic Review Board has made a recommendation 
for conditional release, including a written plan for 
outpatient treatment and a list of recommendations for 
the court to place as conditions on the release, 


b. in its order of conditional release, the court shall 
specify conditions of release and shall direct the 
appropriate agencies or persons to submit annual 
reports regarding the compliance of the person with 
the conditions of release and progress in treatment, 


c. the person must agree, in writing, that during the 
period the person is granted conditional release and 
is subject to the provisions thereof, there shall be 
free transmission of all pertinent information, 
including clinical information regarding the person, 
among the Department of Mental Health and Substance 
Abuse Services, the appropriate community mental 
health centers and the appropriate district attorneys, 
law enforcement and court personnel, 


d. the order of the court placing the person on 
conditional release shall include notice that the 
conditional release of the person may be revoked upon 
good cause.  The person placed on conditional release 
shall remain under the supervision of the Department 
of Mental Health and Substance Abuse Services until 
the committing court enters a final discharge order.  
The Department of Mental Health and Substance Abuse 
Services shall assess the person placed on conditional 
release annually and shall have the authority to 
recommend discharge of the person to the Board, and 


e. any agency or individual involved in providing 
treatment with regard to the conditional release plan 
of the person may prepare and file an affidavit under 
oath if the agency or individual believes that the 
person has failed to comply with the conditions of 
release or that such person has progressed to the 
point that inpatient care is appropriate. 
(1) Any peace officer who receives such an affidavit 


shall take the person into protective custody and 
return the person to the forensic unit of the 
state hospital. 


(2) A hearing shall be conducted within three (3) 
days, excluding holidays and weekends, after the 
person is returned to the forensic unit of the 
state hospital to determine if the person has 
violated the conditions of release, or if full-
time hospitalization is the least restrictive 
alternative consistent with the needs of the 
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person and the need for public safety.  Notice of 
the hearing shall be issued, at least twenty-four 
(24) hours before the hearing, to the hospital 
superintendent, the person, trial counsel for the 
person, and the patient advocate general of the 
Department of Mental Health and Substance Abuse 
Services.  If the person requires hospitalization 
because of a violation of the conditions of 
release or because of progression to the point 
that inpatient care is appropriate, the court may 
then modify the conditions of release. 


3.  If the court determines that the person is not dangerous to 
the public peace or safety because the person is not a person 
requiring treatment, it shall order that the person be discharged 
from the custody of the Department of Mental Health and Substance 
Abuse Services. 


H.  As used in this section: 
1.  "Antisocial personality disorder" means antisocial 


personality disorder as defined by the Diagnostic and Statistical 
Manual of Mental Disorders, 5th Edition (DSM-5), or subsequent 
editions; 


2.  "Court" or "sentencing court" means the court sitting in the 
county where the person has been found to be not guilty by reason of 
mental illness or guilty with mental defect; 


3.  "Dangerous" means a person who because of mental illness 
poses a substantial risk of physical harm in the near future to 
another person or persons.  Dangerousness shall be determined by 
such factors as whether the person has placed another person or 
persons in a reasonable fear of violent behavior, and medication and 
treatment compliance; 


4.  "Guilty with mental defect" means the person committed the 
act and was either unable to understand the nature and consequences 
of his or her actions or was unable to differentiate right from 
wrong, and has been diagnosed with antisocial personality disorder 
which substantially contributed to the act for which the person has 
been charged; 


5.  "Mental defect" means the person has been diagnosed with 
antisocial personality disorder which substantially contributed to 
the act for which the person has been charged; 


6.  "Mental illness" means a substantial disorder of thought, 
mood, perception, psychological orientation or memory that 
significantly impairs judgment, behavior, capacity to recognize 
reality or ability to meet the ordinary demands of life; 


7.  "Not guilty by reason of mental illness" means the person 
committed the act while mentally ill and was either unable to 
understand the nature and consequences of his or her actions or was 
unable to differentiate right from wrong, and has not been diagnosed 
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with antisocial personality disorder which substantially contributed 
to the act for which the person has been charged; and 


8. a. "Person requiring treatment" means a person who because 
of mental illness: 
(1) poses a substantial risk of physical harm to self 


as manifested by evidence or serious threats of 
or attempts at suicide or other significant self-
inflicted bodily harm, 


(2) poses a substantial risk of physical harm to 
another person or persons as manifested by 
evidence of violent behavior directed toward 
another person or persons, 


(3) has placed another person or persons in 
reasonable fear of serious physical harm or 
violent behavior directed toward such person or 
persons as manifested by serious and immediate 
threats, 


(4) is in a condition of severe deterioration such 
that, without immediate intervention, there 
exists a substantial risk that severe impairment 
or injury will result to the person, or 


(5) poses a substantial risk of serious physical 
injury to self or death as manifested by evidence 
that the person is unable to provide for and is 
not providing for his or her basic physical 
needs. 


b. The mental health or substance abuse history of the 
person may be used as part of the evidence to 
determine whether the person is a person requiring 
treatment.  The mental health or substance abuse 
history of the person shall not be the sole basis for 
this determination. 


c. Unless a person also meets the criteria established in 
subparagraph a of this paragraph, "person requiring 
treatment" shall not mean: 
(1) a person whose mental processes have been 


weakened or impaired by reason of advanced years, 
dementia or Alzheimer's disease, 


(2) a mentally retarded or developmentally disabled 
person as defined in Title 10 of the Oklahoma 
Statutes, 


(3) a person with seizure disorder, or 
(4) a person with a traumatic brain injury. 


I.  Proceedings hereunder may be held in conformance with the 
provisions of Section 3006 of Title 20 of the Oklahoma Statutes for 
allowable use of videoconferencing. 
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R.L. 1910, § 6049.  Amended by Laws 1935, p. 19, § 1, emerg. eff. 
May 8, 1935; Laws 1975, c. 92, § 1; Laws 1983, c. 94, § 1, eff. Nov. 
1, 1983; Laws 1990, c. 51, § 16, emerg. eff. April 9, 1990; Laws 
2000, c. 421, § 1, eff. Nov. 1, 2000; Laws 2004, c. 188, § 1, eff. 
Nov. 1, 2004; Laws 2007, c. 358, § 8, eff. July 1, 2007; Laws 2008, 
c. 39, § 1, eff. Nov. 1, 2008; Laws 2016, c. 279, § 1, eff. Nov. 1, 
2016; Laws 2017, c. 375, § 1, eff. Nov. 1, 2017. 
 
§22-1162.  Jury to try sanity. 


When an indictment or information is called for trial, or upon 
conviction the defendant is brought up for judgment, if a doubt 
arise as to the sanity of the defendant, the court must order a jury 
to be impaneled from the jurors summoned and returned for the term, 
or who may be summoned by direction of the court, to inquire into 
the fact. 
R.L.1910, § 6050. 
 
§22-1163.  Sanity hearing - Criminal trial to be suspended. 


The trial of the cause or the pronouncing the judgment, as the 
case may be, must be suspended until the question of insanity is 
determined by the verdict of the jury. 
R.L.1910, § 6051. 
 
§22-1164.  Order of trial of sanity. 


The trial of the question of insanity must proceed in the 
following order: 


1.  The counsel for the defendant must open the case and offer 
evidence in support of the allegation of insanity. 


2.  The counsel for the state may then open their case and offer 
evidence in support thereof. 


3.  The parties may then respectively offer rebutting testimony 
only, unless the court, for good reason, in furtherance of justice, 
permit them to offer evidence upon their original case. 


4.  When the evidence is concluded, unless the case be submitted 
to the jury on either side or on both sides, without argument, the 
counsel for the state must commence, and the defendant or his 
counsel may conclude the argument to the jury. 


5.  If the indictment be for an offense punishable with death 
two counsels on each side may argue the causes to the jury, in which 
case they must do so alternately.  If it be for any other offense, 
the court may, in its discretion, restrict the argument to one 
counsel on each side. 


6.  The court must then charge the jury before argument as in 
other cases. 
R.L.1910, § 6052. 
 
§22-1165.  Rules governing sanity trial. 
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The provisions of the article on trials, in respect to the duty 
of the court upon questions of law, and of the jury upon questions 
of fact, and the provisions in respect to the charge of the court to 
the jury, upon the trial of an indictment or information, apply to 
the questions of insanity. 
R.L.1910, § 6053. 
 
§22-1166.  Sanity hearing - Trial or judgment to proceed if 
defendant sane. 


If the jury find the defendant sane, the trial of the indictment 
must proceed, or judgment may be pronounced as the case may be. 
R.L.1910, § 6054. 
 
§22-1167.  Finding of insanity - Suspension of trial or judgment - 
Commitment to state hospital. 


If the jury finds the defendant presently insane, the trial or 
judgment must be suspended until he becomes sane, and if the jury 
deem his discharge dangerous to the public peace or safety, the 
court shall order that the defendant be committed to one of the 
state hospitals for the mentally ill, and to be held therein and 
kept as a patient and inmate, until he be discharged and released as 
presently sane by the authority of the superintendent of said 
hospital.  A release by the superintendent of said hospital shall be 
to the custody of the sheriff of the county in which the criminal 
case theretofore suspended is or was pending and from which he was 
committed.  The court having jurisdiction thereof shall set the 
cause for trial. 
R.L.1910 § 6055; Laws 1963, c. 279, § 1, emerg. eff. June 18, 1963. 
 
§22-1168.  Commitment in sanity hearing exonerates bail. 


The commitment of the defendant as mentioned in the last 
section, exonerates his bail, or entitles the person authorized to 
receive the property of the defendant to the return of money he may 
have deposited instead of bail. 
R.L.1910, § 6056. 
 
§22-1169.  Restoration to sanity. 


When the defendant becomes sane the sheriff must thereupon, 
without delay, place him in the proper custody until he be brought 
to trial or judgment, as the case may be, or be legally discharged. 
R.L.1910, § 6057. 
 
§22-1170.  Expense of keeping insane defendant. 


The expenses of keeping the defendant are in the first instance 
chargeable to the county, but the county may recover them from the 
estate of the defendant, if he have any, or from a relative. 
R.L.1910, § 6058. 
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§22-1175.1.  Definitions. 


As used in Sections 1175.1 through 1176 of this title: 
1.  “Competent” or “competency” means the present ability of a 


person arrested for or charged with a crime to understand the nature 
of the charges and proceedings brought against him or her and to 
effectively and rationally assist in his or her defense; 


2.  “Incompetent” or “incompetency” means the present inability 
of a person arrested for or charged with a crime to understand the 
nature of the charges and proceedings brought against him or her and 
to effectively and rationally assist in his or her defense; 


3.  “Dangerous” means a person who is a person requiring 
treatment as defined in Section 1-103 of Title 43A of the Oklahoma 
Statutes; 


4.  “Criminal proceeding” means every stage of a criminal 
prosecution after arrest and before judgment, including, but not 
limited to, interrogation, lineup, preliminary hearing, motion 
dockets, discovery, pretrial hearings and trial; 


5.  “Qualified forensic examiner” means any: 
a. psychiatrist with forensic training and experience, 
b. psychologist with forensic training and experience, or 
c. a licensed mental health professional whose forensic 


training and experience enable him or her to form 
expert opinions regarding mental illness, competency 
and dangerousness and who has been approved to render 
such opinions by the court; 


6.  “Reasonable period of time” means a period not to exceed the 
lesser of: 


a. the maximum sentence specified for the most serious 
offense with which the defendant is charged, or 


b. a maximum period of two (2) years; and 
7.  “Public guardian” means the Office of Public Guardian as 


established under the Oklahoma Public Guardianship Act in Section 6-
101 et seq. of Title 30 of the Oklahoma Statutes. 
Added by Laws 1980, c. 336, § 1, emerg. eff. June 25, 1980.  Amended 
by Laws 1992, c. 207, § 1, eff. Sept. 1, 1992; Laws 2000, c. 421, § 
2, eff. Nov. 1, 2000; Laws 2004, c. 106, § 2, eff. April 1, 2005; 
Laws 2011, c. 294, § 3, eff. Nov. 1, 2011. 
 
§22-1175.2.  Application for determination of competency - Service - 
Notice - Suspension of criminal proceedings. 


A.  No person shall be subject to any criminal procedures after 
the person is determined to be incompetent except as provided in 
Sections 1175.1 through 1175.8 of this title.  The question of the 
incompetency of a person may be raised by the person, the attorney 
for the person whose competency is in question, or the district 
attorney, by an application for determination of competency.  The 
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application for determination of competency shall allege that the 
person is incompetent to undergo further proceedings, and shall 
state facts sufficient to raise a doubt as to the competency of the 
person.  The court, at any time, may initiate a competency 
determination on its own motion, without an application, if the 
court has a doubt as to the competency of the person. 


If the court so initiates such an application, it may appoint 
the district attorney for the purpose of proceeding with the 
application.  If the district attorney opposes the application of 
the court, and by reason of a conflict of interest could not 
represent the court as applicant, then the court shall appoint 
private counsel.  Said private counsel shall be reasonably 
compensated by the court fund. 


B.  A copy of the application for determination of competency 
and a notice, as hereinafter described, shall be served personally 
at least one (1) day before the first hearing on the application for 
a competency determination.  The notice shall contain the following 
information: 


1.  The definition provided by Section 1175.1 of this title of 
competency and incompetency; 


2.  That, upon request, the hearing on the application may be 
conducted as a jury trial as provided in Section 1175.4 of this 
title; 


3.  That the petitioner and any witnesses identified in the 
application may offer testimony under oath at the hearings on the 
petition and that the defendant may not be called to testify against 
the defendant’s will, unless the application is initiated by the 
defendant; 


4.  That if the person whose competency is in question does not 
have an attorney, the court will appoint an attorney for the person 
who shall represent the person until final disposition of the case; 


5.  That if the person whose competency is in question is 
indigent or poor, the court will pay the attorney fees; and 


6.  That the person whose competency is in question shall be 
afforded such other rights as are guaranteed by state and federal 
law and that such rights include a trial by jury, if demanded.  The 
notice shall be served upon the person whose competency is in 
question, upon the person’s father, mother, husband, or wife or, in 
their absence, someone of the next of kin, of full age, if any said 
persons are known to be residing within the county, and upon any of 
said relatives residing outside of the county, and within the state, 
as may be ordered by the court, and also upon the person with whom 
the person whose competency is in question may reside, or at whose 
house the person may be.  The person making such service shall make 
affidavit of the same and file such notice, with proof of service, 
with the district court.  This notice may be served in any part of 
this state. 
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C.  Any criminal proceedings against a person whose competency 
is in question shall be suspended pending the determination of the 
competency of the person. 
Added by Laws 1980, c. 336, § 2, emerg. eff. June 25, 1980.  Amended 
by Laws 1983, c. 104, § 1, eff. Nov. 1, 1983; Laws 2000, c. 421, § 
3, eff. Nov. 1, 2000. 
 
§22-1175.3.  Hearing - Date - Evidence - Orders - Examination of 
accused - Instructions to physician. 


A.  Upon filing of an application for determination of 
competency, the court shall set a hearing date, which shall be as 
soon as practicable, but at least one (1) day after service of 
notice as provided by Section 1175.2 of this title. 


B.  The court shall hold a hearing on the date provided.  At the 
hearing, the court shall examine the application for determination 
of competency to determine if it alleges facts sufficient to raise a 
doubt as to the competency of the person.  Any additional evidence 
tending to create a doubt as to the competency of the person may be 
presented at this hearing. 


C.  If the court finds there is no doubt as to the competency of 
the person, it shall order the criminal proceedings to resume. 


D. 1. a. If the court finds there is a doubt as to the 
competency of the person, it shall order the person to 
be examined by the Department of Mental Health and 
Substance Abuse Services or by a qualified forensic 
examiner designated by the Department to perform 
competency examinations. 


b. In addition, the Developmental Disabilities Services 
Division of the Department of Human Services shall 
receive written notice from the district attorney who 
filed the criminal petition, and be authorized by 
order of the court to have a psychologist or other 
appropriate clinician participate with professionals 
assigned by any other public or private agency in any 
competency evaluation wherein mental retardation or 
other developmental disability may be involved.  The 
psychologist or clinician employed, by contract or 
otherwise, by the Department of Human Services may 
issue a separate opinion and recommendation to the 
court. 


2.  The person shall be examined by a qualified forensic 
examiner on an outpatient basis prior to referral for any necessary 
inpatient evaluation, as ordered by the court.  The outpatient 
examination may be conducted in the community, the jail or detention 
facility where the person is held. 


3.  If the court determines that the person whose competency is 
in question may be dangerous as defined in Section 1175.1 of this 
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title, it shall order the person retained in a secure facility until 
the completion of the competency hearing provided in Section 1175.4 
of this title.  If the court determines the person may be dangerous 
as defined in Section 1175.1 of this title because the individual is 
a person requiring treatment as defined in Section 1-103 of Title 
43A of the Oklahoma Statutes, it may commit the person to the 
custody of the Department of Mental Health and Substance Abuse 
Services or any other state agency or private facility for the 
examination required by this subsection.  The person shall be 
required to undergo examination for a period of time sufficient for 
the qualified forensic examiner(s) to reach a conclusion as to 
competency, and the court shall impose a reasonable time limitation 
for such period of examination. 


E.  The qualified forensic examiner(s) shall receive 
instructions that they shall examine the patient to determine: 


1.  If the person is able to appreciate the nature of the 
charges made against such person; 


2.  If the person is able to consult with the lawyer and 
rationally assist in the preparation of the defense of such person; 


3.  If the person is unable to appreciate the nature of the 
charges or to consult and rationally assist in the preparation of 
the defense, whether the person can attain competency within a 
reasonable period of time as defined in Section 1175.1 of this title 
if provided with a course of treatment, therapy or training; 


4.  If the person is a person requiring treatment as defined by 
Section 1-103 of Title 43A of the Oklahoma Statutes; 


5.  If the person is incompetent because the person is mentally 
retarded as defined in Section 1408 of Title 10 of the Oklahoma 
Statutes; 


6.  If the answers to questions 4 and 5 are no, why the 
defendant is incompetent; and 


7.  If the person were released, whether such person would 
presently be dangerous as defined in Section 1175.1 of this title. 


F.  Upon completion of the competency evaluation, the Department 
of Mental Health and Substance Abuse Services or qualified forensic 
examiner designated by the Department to perform competency 
examinations shall notify the court of its findings.  If the person 
is in the custody of the Department of Mental Health and Substance 
Abuse Services, the person shall be returned to the court in the 
customary manner within five (5) business days.  If the person is 
not returned within that time, the county in which the proceedings 
are to be held shall pay the costs of maintaining the person at the 
institution or facility for the period of time the person remains at 
the institution or facility in excess of the five-day period. 
Added by Laws 1980, c. 336, § 3, emerg. eff. June 25, 1980.  Amended 
by Laws 1990, c. 51, § 17, emerg. eff. April 9, 1990; Laws 1993, c. 
323, § 1, emerg. eff. June 7, 1993; Laws 1997, c. 407, § 5, eff. 
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Nov. 1, 1997; Laws 2000, c. 421, § 3, eff. Nov. 1, 2000; Laws 2004, 
c. 106, § 3, eff. April 1, 2005; Laws 2015, c. 300, § 1, emerg. eff. 
May 11, 2015. 
 
§22-1175.4.  Post-examination competency hearing - Evidence - 
Presumptions - Jury trial - Presence of accused - Witnesses - 
Instructions. 


A.  A hearing to determine the competency of the person whose 
competency is in question shall be held within thirty (30) days 
after the qualified forensic examiner(s) have made the determination 
required in Section 1175.3 of this title. 


B.  The court, at the hearing, shall determine by a 
preponderance of the evidence if the person is incompetent.  Such 
determination shall include consideration of all reports prepared by 
the qualified forensic examiner(s).  The person shall be presumed to 
be competent for the purposes of the allocation of the burden of 
proof and burden of going forward with the evidence.  If the court 
deems it necessary, or if the person alleged to be a person 
requiring treatment, or any relative, friend, or any person with 
whom he may reside, or at whose house the person may be, shall so 
demand, the court shall schedule the hearing on the application as a 
jury trial to be held within seventy-two (72) hours of the request, 
excluding weekends and legal holidays, or within as much additional 
time as is requested by the attorney of the person whose competency 
is in question, upon good cause shown.  The jury shall be composed 
of six (6) persons having the qualifications required of jurors in 
courts of record, summoned to determine the questions of the 
person's competency and need for treatment.  Whenever a jury is 
required, the court shall proceed to the selection of such jury in 
the manner as provided by law and such jury shall determine the 
questions of the competency and need for treatment of the person 
whose competency is in question.  The jurors shall receive fees for 
attendance and mileage as are allowed by law. 


C.  The person whose competency is in question shall have the 
right to be present at the hearing on the petition unless it is made 
to appear to the court that the presence of the person makes it 
impossible to conduct the hearing in a reasonable manner.  The court 
may not decide in advance of the hearing, solely on the basis of the 
certificate of the examining doctor or doctors, that the person 
whose competency is in question should not be allowed to appear.  It 
shall be made to appear to the court based on clear and convincing 
evidence that alternatives to exclusion were attempted before the 
court renders the person’s removal for that purpose or the person’s 
appearance at such hearing improper and unsafe. 


D.  All witnesses shall be subject to cross-examination in the 
same manner as is provided by law.  If so stipulated by counsel for 
a person whose competency is in question, the district attorney and 
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the court, testimony may be given by telephone or other electronic 
transmitting device approved by the court.  No statement, admission 
or confession made by the person whose competency is in question 
obtained during the examination for competency may be used for any 
purpose except for proceedings under this act.  No such statement, 
admission or confession may be used against such person in any 
criminal action whether pending at the time the hearing is held or 
filed against such person at any later time, directly, indirectly or 
in any manner or form. 


E.  If the question of competency is submitted to a jury, the 
court shall instruct the jury as to the law regarding competency, 
and the findings they are to make.  If the trial of the question is 
to the court, the court shall make the required findings. 
Added by Laws 1980, c. 336, § 4, emerg. eff. June 25, 1980.  Amended 
by Laws 1985, c. 190, § 1, eff. Nov. 1, 1985; Laws 1991, c. 178, § 
3, eff. Sept. 1, 1991; Laws 1996, c. 161, § 2, eff. Nov. 1, 1996; 
Laws 2000, c. 421, § 5, eff. Nov. 1, 2000. 
 
§22-1175.5.  Questions to be answered in determining competency. 


The jury or the court, as the case may be, shall answer the 
following questions in determining the disposition of the person 
whose competency is in question: 


1.  Is the person incompetent to undergo further criminal 
proceedings at this time?  If the answer is no, criminal proceedings 
shall be resumed.  If the answer is yes, the following questions 
shall be answered. 


2.  Can the incompetency of the person be corrected within a 
reasonable period of time, as defined by Section 1175.1 of this 
title, through treatment, therapy or training? 


3.  Is the person incompetent because the person is mentally 
retarded as defined in Section 1408 of Title 10 of the Oklahoma 
Statutes? 


4.  Is the person incompetent because the person is a person 
requiring treatment as defined by Section 1-103 of Title 43A of the 
Oklahoma Statutes? 


5.  If the answers to questions 3 and 4 are no, why is the 
defendant incompetent? 


6.  Is the person presently dangerous as defined in Section 
1175.1 of this title if released? 
Added by Laws 1980, c. 336, § 5, emerg. eff. June 25, 1980.  Amended 
by Laws 2000, c. 421, § 6, eff. Nov. 1, 2000; Laws 2004, c. 106, § 
4, eff. April 1, 2005. 
 
§22-1175.6.  Disposition orders - Placement in secure ward. 


A.  Upon the finding by the jury or the court as provided by 
Section 1175.5 of this title, the court shall issue the appropriate 
order regarding the person as follows: 







Oklahoma Statutes - Title 22. Criminal Procedure Page 400 


1.  If the person is found to be competent, the criminal 
proceedings shall be resumed; 


2.  If the person is found to be incompetent because the person 
is a person requiring treatment as defined in Title 43A of the 
Oklahoma Statutes, the court shall issue the appropriate order as 
set forth in Section 6 of this act; 


3.  If the person is found to be incompetent because the person 
is mentally retarded as defined in Section 1408 of Title 10 of the 
Oklahoma Statutes, the court shall issue the appropriate order as 
set forth in Section 7 of this act; and 


4.  If the person is found to be incompetent for reasons other 
than the person is a person requiring treatment as defined by 
Section 1-103 of Title 43A of the Oklahoma Statutes, or for reasons 
other than the person is mentally retarded as defined in Section 
1408 of Title 10 of the Oklahoma Statutes, the court shall issue the 
appropriate order as set forth in Section 8 of this act. 
Added by Laws 1980, c. 336, § 6, emerg. eff. June 25, 1980.  Amended 
by Laws 1983, c. 104, § 2, eff. Nov. 1, 1983; Laws 1989, c. 75, § 1, 
emerg. eff. April 17, 1989; Laws 1989, c. 348, § 17, eff. Nov. 1, 
1989; Laws 1990, c. 51, § 18, emerg. eff. April 9, 1990; Laws 1997, 
c. 407, § 6, eff. Nov. 1, 1997; Laws 2000, c. 421, § 7, eff. Nov. 1, 
2000; Laws 2004, c. 106, § 5, eff. April 1, 2005. 
 
§22-1175.6a.  Person capable of achieving competence within 
reasonable time - Suspension of criminal proceedings - Civil 
commitment. 


A.  If the person is found to be incompetent prior to conviction 
because he or she is a person requiring treatment as defined in 
Section 1-103 of Title 43A of the Oklahoma Statutes, but capable of 
achieving competence with treatment within a reasonable period of 
time as defined by Section 1175.1 of this title, the court shall 
suspend the criminal proceedings and order the Department of Mental 
Health and Substance Abuse Services to provide treatment, therapy or 
training which is calculated to allow the person to achieve 
competency.  The Department may designate a willing entity to 
provide such competency restoration services on behalf of the 
Department, provided the entity has qualified personnel.  The court 
shall further order the Department to take custody of the individual 
as soon as a forensic bed becomes available, unless both the 
Department and the county jail where the person is being held 
determine that it is in the best interests of the person to remain 
in the county jail.  Such competency restoration services shall 
begin within a reasonable period of time after the court has 
determined that the person is not competent to stand trial. 


The person shall remain in the custody of the county jail until 
such time as the Department has a bed available at the forensic 
facility unless competency restoration services are provided by a 
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designee of the Department, in which case custody of the person 
shall be transferred to the Department. 


B.  The Department of Mental Health and Substance Abuse Services 
or designee shall make periodic reports to the court as to the 
competency of the defendant. 


C.  If the person is determined by the Department of Mental 
Health and Substance Abuse Services or designee to have regained 
competency, or is no longer incompetent because the person is a 
person requiring treatment as defined by Title 43A of the Oklahoma 
Statutes, a hearing shall be scheduled within twenty (20) days: 


1.  If found competent by the court or a jury after such 
rehearing, criminal proceedings shall be resumed; 


2.  If the person is found to continue to be incompetent because 
the person is a person requiring treatment as defined in Title 43A 
of the Oklahoma Statutes, the person shall be returned to the 
custody of the Department of Mental Health and Substance Abuse 
Services or designee; 


3.  If the person is found to be incompetent because the person 
is mentally retarded as defined by Title 10 of the Oklahoma 
Statutes, the court shall issue the appropriate order as set forth 
in Section 1175.6b of this title; 


4.  If the person is found to be incompetent for reasons other 
than the person is a person requiring treatment as defined by Title 
43A of the Oklahoma Statutes, and other than the person is mentally 
retarded as defined in Title 10 of the Oklahoma Statutes, and is 
also found to be not dangerous as defined by Section 1175.1 of this 
title, the court shall issue the appropriate order as set forth in 
Section 1175.6b of this title; or 


5.  If the person is found to be incompetent for reasons other 
than the person is a person requiring treatment as defined by Title 
43A of the Oklahoma Statutes, and other than the person is mentally 
retarded as defined in Title 10 of the Oklahoma Statutes, but is 
also found to be dangerous as defined by Section 1175.1 of this 
title, the court shall issue the appropriate order as set forth in 
Section 1175.6c of this title. 


D.  If the person is found to be incompetent because the person 
is a person requiring treatment as defined by Section 1-103 of Title 
43A of the Oklahoma Statutes, but not capable of achieving 
competence with treatment within a reasonable period of time as 
defined by Section 1175.1 of this title, the court shall commence 
civil commitment proceedings pursuant to Title 43A and shall dismiss 
without prejudice the criminal proceeding.  If the person is 
subsequently committed to the Department of Mental Health and 
Substance Abuse Services pursuant to Title 43A, the statute of 
limitations for the criminal charges which were dismissed by the 
court shall be tolled until the person is discharged from the 
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Department of Mental Health and Substance Abuse Services pursuant to 
Section 7-101 of Title 43A of the Oklahoma Statutes. 
Added by Laws 2004, c. 106, § 6, eff. April 1, 2005.  Amended by 
Laws 2015, c. 300, § 2, emerg. eff. May 11, 2015; Laws 2018, c. 290, 
§ 2, emerg. eff. May 10, 2018. 
 
§22-1175.6b.  Incompetence due to mental retardation - Suspension of 
criminal proceedings - Placement - Conditional release. 


A.  If the person is found to be incompetent primarily because 
the person is mentally retarded as defined in Section 1408 of Title 
10 of the Oklahoma Statutes, and is also found by the court to be 
dangerous as defined by Section 1175.1 of this Title, the court 
shall suspend the criminal proceedings, and shall place the person 
into the custody of the Office of Public Guardian.  The Office of 
Public Guardian shall act with all powers set forth in the Oklahoma 
Public Guardianship Act, and: 


1.  The Office of Public Guardian shall place any person placed 
in its custody under this title in a facility or residential 
setting, private or public, willing to accept the individual and 
that has a level of supervision and security that is appropriate to 
the needs of the person; 


2.  Such placements shall be within the sole discretion of the 
Office of Public Guardian; 


3.  All such placements made by the Office of Public Guardian 
shall be made within six (6) months of the date of the order 
awarding custody to the Office of Public Guardian; 


4.  The Office of Public Guardian shall report to the court at 
least every six (6) months as to the status of the person including, 
but not limited to, the type of placement, services provided, level 
of supervision, the medical and psychological health of the person, 
whether the person would be dangerous if conditionally released into 
a nonsecure environment, the assistance and services that would be 
required for such conditional release and whether the person has 
achieved competency; 


5.  If the person is determined by the Office of Public Guardian 
to have regained competency or that conditional release to a private 
guardian or other caretaker is appropriate, a hearing shall be 
scheduled within twenty (20) days.  If found competent by the court 
or a jury after such rehearing, criminal proceedings shall be 
resumed.  If the court finds conditional release to be appropriate, 
the court shall make an appropriate order for conditional release; 
and 


6.  The provisions of subsections C, H and I of Section 6-101 of 
Title 30 of the Oklahoma Statutes shall not apply to custody orders 
arising under this title. 


B.  If the person is found to be incompetent for reasons other 
than the person is a person requiring treatment as defined by 
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Section 1-103 of Title 43A of the Oklahoma Statutes and is found to 
be not dangerous as defined by Section 1175.1 of this title, the 
court shall suspend the criminal proceedings and either refer the 
person to the Department of Human Services for consideration of 
voluntary assistance or conditionally release the person as set 
forth in this section. 


1.  For any person recommended for conditional release, a 
written plan for services shall be prepared by the Department of 
Human Services and filed with the court.  In its order of 
conditional release, the court shall specify the conditions of 
release and shall direct the appropriate agencies or persons to 
submit annual reports regarding the person’s compliance with the 
conditions of release and progress: 


a. to be eligible for conditional release, the person 
shall agree, in writing, that during the period the 
person is granted conditional release and is subject 
to the provisions thereof, there shall be free 
transmission of all pertinent information, including 
clinical information regarding the person, among the 
person’s treatment providers, the appropriate district 
attorneys, law enforcement and court personnel.  To 
affect this agreement, the person shall execute any 
releases required by law to allow for the 
dissemination of this information, 


b. the court’s order placing the person on conditional 
release shall include notice that the person’s 
conditional release may be revoked upon good cause, 


c. the district attorney, as well as any agency or 
individual involved in providing services with regard 
to the person’s conditional release, may prepare and 
file an affidavit under oath if the district attorney, 
agency, or individual believes that the person has 
failed to comply with the conditions of release.  The 
court shall then conduct a hearing to determine if the 
person has violated the conditions of release.  Notice 
of the hearing shall be issued, at least twenty-four 
(24) hours before the hearing, to the Department of 
Human Services, the person, trial counsel for the 
person, and the client advocate general of the 
Department of Human Services.  After reviewing the 
evidence concerning any alleged violation of the 
conditions of the release, the person’s progress, 
treatment alternatives, and the need for public 
safety, the court may order no change to the 
conditions for the person’s release or modify the 
conditions of release, and 
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d. the person placed on conditional release shall remain 
in a conditional release status until the reviewing 
court issues a full release from all conditions. 


2.  If the person is determined by the Department of Human 
Services to have regained competency, a hearing shall be scheduled 
within twenty (20) days: 


a. if found competent by the court or a jury after such 
rehearing, criminal proceedings shall be resumed, 


b. if the person is found to continue to be incompetent, 
the person shall be returned to either conditional 
release or referred to the Department of Human 
Services for consideration of voluntary assistance. 


Added by Laws 2004, c. 106, § 7, eff. April 1, 2005. 
 
§22-1175.6c.  Person incompetent for reasons other than needed 
treatment due to mental retardation - Dangerous to self or others - 
Placement. 


A.  If the person is found to be incompetent for reasons other 
than the person is a person requiring treatment as defined by Title 
43A of the Oklahoma Statutes, or the person is mentally retarded as 
defined by Title 10 of the Oklahoma Statutes, but is also found to 
be dangerous as defined by Section 1175.1 of this title, the court 
shall suspend the criminal proceedings and refer the matter to the 
Department of Human Services and Department of Mental Health and 
Substance Abuse Services for determination of appropriate placement. 


B.  The Department of Human Services and the Department of 
Mental Health and Substance Abuse Services shall jointly establish 
procedures by the effective date of this act to determine the 
appropriate placement of individuals who are found to be incompetent 
to stand trial for reasons other than the person is a person 
requiring treatment as defined by Title 43A of the Oklahoma 
Statutes, or the person is mentally retarded as defined by Title 10 
of the Oklahoma Statutes.  Both agencies shall then submit their 
joint recommendation to the court for determination of appropriate 
placement. 
Added by Laws 2004, c. 106, § 8, eff. April 1, 2005. 
 
§22-1175.7.  Persons incompetent but capable of achieving competency 
within reasonable time - Treatment order - Medical supervisor - 
Commitment - Private treatment - Involuntary commitment to 
Department of Human Services prohibited. 


A.  If the person is found incompetent, but capable of achieving 
competency within a reasonable period of time, as defined by the 
court, the court shall order such person to undergo such treatment, 
therapy or training which is calculated to allow the person to 
achieve competence. 
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B.  If the person is not committed to the custody of the 
Department of Mental Health and Substance Abuse Services, the court 
shall appoint a medical supervisor for a course of treatment.  The 
medical supervisor of treatment may be any person or agency that 
agrees to supervise the course of treatment.  The proposed treatment 
may be either inpatient or outpatient care depending on the 
facilities and resources available to the court and the type of 
disability sought to be corrected by the court's order.  The court 
shall require the supervisor to provide periodic progress reports to 
the court and may pay for the services of the medical supervisor 
from court funds. 


C.  The court may not commit the incompetent person to the 
custody of the Department of Mental Health and Substance Abuse 
Services unless the person is a person requiring treatment as 
defined by Title 43A of the Oklahoma Statutes. 


D.  The court may allow the person to receive treatment from 
private facilities if such facilities are willing, and neither the 
state nor the court fund is required to directly pay for such care. 


E.  In no event shall an incompetent individual be involuntarily 
committed to the legal custody of the Department of Human Services 
or any of its facilities. 
Added by Laws 1980, c. 336, § 7, emerg. eff. June 25, 1980.  Amended 
by Laws 1990, c. 51, § 19, emerg. eff. April 9, 1990; Laws 1997, c. 
407, § 7, eff. Nov. 1, 1997; Laws 2000, c. 421, § 8, eff. Nov. 1, 
2000; Laws 2015, c. 300, § 3, emerg. eff. May 11, 2015. 
 
§22-1175.8.  Resumption of competency. 


If the medical supervisor reports that the person appears to 
have achieved competency after a finding of incompetency, the court 
shall hold another competency hearing to determine if the person has 
achieved competency. If competency has been achieved, the criminal 
proceedings shall be resumed. 
Laws 1980, c. 336, § 8, emerg. eff. June 25, 1980. 
 
§22-1176.  Raising issue of mental illness or insanity at time of 
offense. 


A.  If the defendant intends to raise the question of mental 
illness or insanity at the time of the offense, the defendant shall 
file notice with the court no later than thirty (30) days after 
formal arraignment.  Additionally, if the defendant is financially 
unable to obtain the services of a qualified mental health 
professional, the defendant shall file an application with the court 
at the time of the filing of notice of insanity defense.  The 
procedure to be followed for review of such an application will be 
the same as provided in Section 1175.3 of this title. 


B.  In cases not involving the appointment of the Oklahoma 
Indigent Defense System pursuant to Sections 1355 through 1370.1 of 
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this title, if the court finds that the defendant's sanity at the 
time of the offense is to be a significant factor in his defense at 
trial and that the defendant is financially unable to obtain the 
services of a qualified mental health professional, the court shall 
provide the defendant with access to a qualified mental health 
professional by authorizing counsel to obtain the services of a 
qualified mental health professional to conduct an appropriate 
examination and assist in evaluation, preparation and presentation 
of the defense.  Compensation for such services shall be paid by the 
court fund, as authorized by Section 1304 of Title 20 of the 
Oklahoma Statutes. 


C.  As used in this section, "qualified mental health 
professional" means an individual certified or licensed in this 
state to practice psychiatry, psychology, professional counseling, 
or social work. 
Added by Laws 1985, c. 232, § 2, emerg. eff. July 8, 1985.  Amended 
by Laws 1991, c. 238, § 36, eff. July 1, 1991; Laws 2009, c. 239, § 
1, eff. Nov. 1, 2009. 
 
§22-1181.  Causes for removal of officers. 


Any officer not subject to impeachment elected or appointed to 
any state, county, township, city, town, or other office under the 
laws of the state may, in the manner provided in this article, be 
removed from office for any of the following causes: 


First.  Habitual or willful neglect of duty. 
Second.  Gross partiality in office. 
Third.  Oppression in office. 
Fourth.  Corruption in office. 
Fifth.  Extortion or willful overcharge of fees in office. 
Sixth.  Willful maladministration. 
Seventh.  Habitual drunkenness. 
Eighth.  Failure to produce and account for all public funds and 


property in his hands, at any settlement or inspection authorized or 
required by law. 
R.L.1910, § 5592. 
 
§22-1181.1.  Removal for acts of commission, omission, neglect. 


All elective officers in the State of Oklahoma, including 
elective officers of the state and elective officers in each county, 
city, town or school district of the State of Oklahoma, but 
excluding any elective officers liable to impeachment, shall be 
subject to removal from office in such manner and for such causes as 
now provided by law, or as may be provided by law passed subsequent 
to this act, and any such officer or officers may be removed or 
ousted from office for any act or acts of commission or omission or 
neglect which may be committed, done or omitted during the term in 
which such ouster or removal proceedings may be filed, and any such 
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officer or officers, may be removed or ousted from office for any 
act or acts of commission, omission or neglect committed, done or 
omitted during a previous or preceding term in such office. 
Laws 1955, p. 200, § 1. 
 
§22-1181.2.  Allegations or charges. 


The complaint, petition, accusation or proceeding for removal or 
ouster from office may include allegations or charges of any act or 
acts of commission, omission or neglect which may be committed, done 
or omitted during the term of office in which such ouster or removal 
proceeding may be filed, and may also include allegations or charges 
as to any act or acts of commission, omission or neglect committed, 
done or omitted during a previous or preceding term in such office. 
Laws 1955, p. 200, § 2. 
 
§22-1182.  Accusation by grand jury. 


An accusation in writing, charging such officer with any of the 
causes for removal mentioned in the first preceding section may be 
presented by the grand jury to the district court of the county in 
or for which the officer is elected or appointed:  Provided, that in 
the case of a state officer, such accusation may be presented by the 
grand jury of the county in which such officer resides, or in which 
he has his place of office for the usual transaction of official 
business. 
R.L.1910, § 5593. 
 
§22-1183.  Requisites of accusation. 


The accusation must state the offense charged, in ordinary and 
concise language, without repetition, and in such manner as to 
enable a person of common understanding to know what is intended. 
R.L.1910, § 5594. 
 
§22-1184.  Proceedings on accusation. 


After receiving the accusation, the judge to whom it is 
delivered must forthwith cause it to be transmitted to the district 
attorney of the county or subdivision, except when he is the officer 
accused, who must cause a copy thereof to be served upon the 
defendant, and required by written notice of not less than five (5) 
days that he appear before the district court of the county or 
subdivision, and answer the accusation at a specified time.  The 
original accusation must then be filed with the clerk of the court. 
R.L.1910, § 5595. 
 
§22-1185.  Defendant to appear. 


The defendant must appear at the time appointed in the notice, 
and answer the accusation, unless, for sufficient cause, the court 
assigns another day for that purpose.  If he do not appear, the 
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court may proceed to hear and determine the accusation in his 
absence. 
R.L.1910, § 5596. 
 
§22-1186.  Requisites of answer. 


The defendant may answer the accusation either by objecting to 
the sufficiency thereof, or of any article therein, or by denying 
the truth of the same. 
R.L.1910, § 5597. 
 
§22-1187.  Objection to accusation. 


If he object to the legal sufficiency of the accusation the 
objection must be in writing but need not be in any specific form, 
it being sufficient if it present intelligibly the ground of the 
objections. 
R.L.1910, § 5598. 
 
§22-1188.  Denial of accusation. 


If he deny the truth of the accusation the denial may be oral 
and without oath and must be entered upon the minutes. 
R.L.1910, § 5599. 
 
§22-1189.  Defendant to answer, when. 


If an objection to the sufficiency of the accusation be not 
sustained the defendant must answer the accusation forthwith. 
R.L.1910, § 5600. 
 
§22-1190.  Judgment of conviction or trial. 


If the defendant plead guilty, or refuse to answer the 
accusation the court must render judgment of conviction against him. 
If he deny the matters charged, the court must proceed to try the 
accusation. 
R.L.1910, § 5601. 
 
§22-1191.  Method of trial. 


The trial must be by jury and conducted in all respects in the 
same manner as the trial of an indictment for a misdemeanor. 
R.L.1910, § 5602. 
 
§22-1192.  Removal if convicted. 


Upon a conviction, the court must pronounce judgment, that the 
defendant be removed from office.  But to warrant a removal, the 
judgment must be entered upon the minutes, assigning therein the 
causes of removal. 
R.L.1910, § 5603. 
 
§22-1193.  Accusation against district attorney. 
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In case an accusation is presented against the district 
attorney, the same shall be delivered by the judge to the clerk of 
his court, and by the clerk to such person as the judge shall 
appoint to act as prosecuting officer in the matter, and the person 
so appointed shall be authorized and required to conduct the 
proceedings. 
R.L.1910, § 5604. 
 
§22-1194.  County commissioners or judge and treasurer may present 
accusation, when - Proceedings. 


The board of county commissioners may, in the case of any county 
or township officer, present such accusation and bring an action in 
the name of the county for the removal of such officer, and the 
district court shall have exclusive jurisdiction thereof; but if any 
county commissioner is the party charged, then the county judge and 
county treasurer shall present such accusation and bring the action.  
The proceedings, in actions brought under the provisions of this 
section shall, except as provided in the two next succeeding 
sections, be as is provided in the preceding sections of this 
article. 
R.L.1910, § 5605. 
 
§22-1195.  Suspension from office - Time for trial - Change of judge 
or venue - Continuances - Filling vacancy temporarily - Voluntary 
suspension of county officers. 


(1) When the complaint for removal is filed, if, in addition to 
the matter charged as ground for removal, the complaint shall also 
pray that the officer charged be suspended from office pending the 
investigation, the judge of the court may, if sufficient cause 
appear from the charge or from the testimony, or affidavits then 
presented, order the suspension of the accused from the functions of 
his office until the determination of the matter.  If the order of 
suspension be made and the court be then in session, the accused 
shall be entitled to a trial within ten (10) days, if he demands it. 
If the court be not in session, then the accused shall be entitled 
to a trial on the first day of the next term.  The accused shall 
have the right to change of judge, or to a change of venue, on 
application to the court, or to the judge if the court be not in 
session, on making the showing required to change the venue in a 
criminal case, and if the application be allowed the matter shall be 
sent for trial to the nearest adjoining county, and in which the 
objections stated as ground of change do not exist, and trial shall 
be there had at the earliest possible date.  But one such change 
shall be allowed.  The accused shall be entitled to continuance, as 
in other cases.  If the accused be not suspended from his office, 
then the complainant may have a continuance, as in other criminal 
cases.  If a suspension take place, the board of county 
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commissioners may temporarily fill the office by appointment, but if 
the officer suspended be a county commissioner, then the vacancy 
shall be filled by temporary appointment made by the Governor. 


(2) A county officer, other than a county commissioner, against 
whom a complaint for removal has been filed, may voluntarily suspend 
himself from office by filing an election of suspension at any time 
after such complaint has been filed with the board of county 
commissioners, which board shall temporarily fill the office by 
appointment.  If the officer be a county commissioner, then such 
filing shall be made with the Governor of the State of Oklahoma, who 
shall temporarily fill the office by appointment.  If upon trial 
such officer is found guilty, such temporary appointment shall 
remain in effect until a successor is duly qualified as provided by 
law, but if such officer is acquitted, such temporary appointment 
shall expire at that time, and the person so acquitted shall 
immediately resume his office. 
R.L.1910 § 5606; Laws 1968, c. 129, § 1, emerg. eff. April 8, 1968. 
 
§22-1196.  Judgment of removal. 


The question of fact shall be tried as in other actions, and if 
the accused is found guilty, the judgment shall be entered removing 
the officer from his office and declaring the latter vacant, or as 
provided for in the code of criminal procedure, and a copy thereof 
shall be certified to the board of county commissioners, and the 
county clerk shall enter the same upon the proper record. 
R.L.1910, § 5607. 
 
§22-1197.  Members of legislature not affected. 


This article shall not apply to the manner of removing members 
of the Legislature. 
R.L.1910, § 5608. 
 
§22-1221.  Search warrant defined. 


A.  A search warrant is an order in writing, in the name of the 
state, signed by a magistrate, directed to a peace officer, 
commanding him to search for personal property and bring it before 
the magistrate. 


B.  For purposes of Sections 1221 through 1241 of this title, 
the term "personal property" or "property" shall mean items and 
information that can be analyzed, seen, weighed, measured, felt or 
touched or that are in any other manner perceptible to the senses. 
R.L. 1910, § 6059.  Amended by Laws 2014, c. 75, § 1, eff. Nov. 1, 
2014. 
 
§22-1222.  Grounds for issuance of search warrant - Seizure of 
property. 
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A search warrant may be issued and property seized upon any of 
the following grounds: 


First:  When the property was stolen or embezzled, in which case 
it may be taken on the warrant, from any house or other place in 
which it is concealed, or from the possession of the person by whom 
it was stolen or embezzled, or of any other person in whose 
possession it may be. 


Second:  When it was used as the means of committing a felony, 
in which case it may be taken on the warrant from any house or other 
place in which it is concealed, or from the possession of the person 
by whom it was used in the commission of the offense, or of any 
other person in whose possession it may be. 


Third:  When it is in the possession of any person, with the 
intent to use it as the means of committing a public offense, or in 
the possession of another to whom the person may have delivered it 
for the purpose of concealing it or preventing its being discovered, 
in which case it may be taken on the warrant from such person, or 
from a house or other place occupied by the person, or under the 
person’s control, or from the possession of the person to whom the 
person may have so delivered it. 


Fourth:  When the property constitutes evidence that an offense 
was committed or that a particular person participated in the 
commission of an offense. 


Fifth:  When there is probable cause to believe that, at a 
future time, the property or items sought which are intended to be 
used to commit a public offense, will be located at a particular 
place.  Under such circumstances, the magistrate shall insert a 
direction in the search warrant making execution of the warrant 
contingent upon the happening of an event which evidences probable 
cause that the item to be seized is in the place to be searched. 


Sixth: As authorized by any provision of the Security of 
Communications Act. 
R.L.1910, § 6060.  Amended by Laws 1969, c. 223, § 1, emerg. eff. 
April 21, 1969; Laws 2007, c. 358, § 9, eff. July 1, 2007. 
 
§22-1223.  Probable cause must be shown. 


A search warrant shall not be issued except upon probable cause, 
supported by affidavit, naming or describing the person, and 
particularly describing the property and the place to be searched. 
R.L.1910, § 6061. 
 
§22-1223.1.  Electronically recorded oral statement - Transcription. 


A magistrate may take an oral statement under oath which shall 
at that time be recorded electronically and thereafter transcribed 
by an official court reporter.  The original recording and 
transcription thereof shall become a part of and kept with the 
official records of the case.  The transcribed statement shall be 
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deemed to be an affidavit for the purposes of this section and 
Section 1223 of Title 22 of the Oklahoma Statutes. 


In such cases, the magistrate and the official court reporter 
shall sign the transcription of the recording of the sworn 
statement. Thereafter, the transcript shall be filed with the clerk 
of the district court along with the original recording. 
Added by Laws 1982, c. 224, § 1. 
 
§22-1224.1.  Oral testimony supplemental to affidavit. 


Before issuing a search warrant the judge may take oral 
testimony, sworn to under oath, supplemental to any affidavits. 
Provided, however, that such oral testimony shall be recorded, such 
record transcribed forthwith, and filed with the affidavits to 
support the search warrant. 
Laws 1971, c. 120, § 1, emerg. eff. May 3, 1971. 
 
§22-1224.2.  Filing and indexing of documents. 


In the event the search warrant is executed, then the search 
warrant, affidavit for search warrant, return of search warrant, if 
separate, and transcript of oral testimony, if any, shall be filed 
with the clerk of the district court, and shall be indexed by the 
clerk in alphabetical order.  Upon a criminal prosecution being 
filed, the district attorney shall make application for a court 
order that the documents be transferred and filed in the case. 
Added by Laws 1971, c. 120, § 4, emerg. eff. May 3, 1971.  Amended 
by Laws 2001, c. 404, § 4, eff. Nov. 1, 2001. 
 
§22-1225.  Requisites of search warrant - Issuing magistrate. 


A.  If a magistrate be thereupon satisfied of the existence of 
grounds of the application, or that there is probable cause to 
believe their existence, he must issue a search warrant, signed by 
him, with his name of office, to a peace officer of this state, 
commanding him forthwith to search the person or place named, for 
the property specified, and to bring it before the magistrate, and 
also to arrest the person in whose possession the same may be found, 
to be dealt with according to law. 


B.  In addition to any other procedure authorized by law, a 
proposed search warrant, affidavit or both search warrant and 
affidavit may be communicated to the magistrate by telephone or by 
electronic mail or any similar electronic communication which 
delivers a complete printable image of the warrant or affidavit. 


1.  If the proposed search warrant is communicated 
telephonically, the affiant shall: 


a. recite information establishing probable cause to 
support issuance of the search warrant, and 


b. recite the proposed search warrant to the magistrate 
verbatim and obtain the oral permission of the 
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magistrate to print the name of the magistrate on the 
search warrant along with the date and time of the 
signature. 


The oral recorded authorization of the magistrate to print the 
name of the magistrate on the search warrant shall constitute 
issuance of the search warrant under this section.  The conversation 
establishing probable cause, reciting the contents of the search 
warrant verbatim and any authorization to sign by the magistrate 
shall be audio-recorded, transcribed and filed together with the 
warrant in accordance with Section 1223.1 of this title. 


2.  If communication of the proposed affidavit is made by 
electronic mail or other electronic communication, the affidavit may 
contain a notarized acknowledgement or the affiant may swear to the 
affidavit by telephone.  A magistrate administering an oath 
telephonically shall endorse upon the face of the affidavit the date 
and time which the affiant undertook the oath by telephone. 


a. A warrant may be issued by the magistrate pursuant to 
this subsection by physically signing a printed copy 
of the affidavit and proposed warrant and transmitting 
said documents back to the affiant by electronic mail 
or other electronic communication.  The printed copy 
received by the affiant shall constitute a search 
warrant and be executed as such.  After execution, the 
search warrant shall be filed along with the printed 
copy of the affidavit received by the affiant, as 
provided for in Section 1233 of this title. 


b. A magistrate may also issue a warrant pursuant to this 
paragraph without printing and signing a physical copy 
of the affidavit and warrant by return electronic 
communication to the affiant authorizing issuance of 
the warrant as submitted, or as modified by the 
magistrate, provided a copy of the modified document 
is included with the return electronic communication 
to the affiant. 


C.  A search warrant authorized by this section may be issued by 
any magistrate for a search of a person or property within the 
judicial district in which the magistrate presides or outside the 
judicial district if there was probable cause to believe the 
property was within the judicial district when the warrant was 
sought, but moved outside the judicial district before the warrant 
was executed. 
R.L. 1910, § 6063.  Amended by Laws 1982, c. 224, § 2; Laws 1990, c. 
290, § 1, eff. Sept. 1, 1990; Laws 2014, c. 75, § 2, eff. Nov. 1, 
2014. 
 
§22-1226.  Form of search warrant. 


The warrant must be in substantially the following form: 
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County of _______________ 
In the name of the State of Oklahoma.  To any peace officer of 


this state. 
Probable cause having been shown on this date before me, by 


(name every officer and person who has made affidavit or given oral 
testimony supplementing an affidavit) for believing the following 
property (describe the property) is located at (specify the location 
where the property is shown to be). 


You are therefore commanded, in the daytime (or "at any time of 
the day or night," as the case may be, according to Section 1230, as 
amended, of Title 22 of the Oklahoma Statutes), to make immediate 
search on the person of C.D. (or "in the house situated," describing 
it, or any other place to be searched, with reasonable 
particularity, as the case may be), for the following property 
(describing it with reasonable particularity), and if you find the 
same, or any part thereof to bring it forthwith before me, at 
(stating the place) or before a magistrate who presides in the 
judicial district in which the property was found and seized. 


Dated at _______________ the _____ day of _______________, 
19___. 
______________________________ 
(Signature of Judge) 
______________________________ 
(Judge's Official Designation) 
R.L.1910, § 6064; Laws 1971, c. 120, § 2, emerg. eff. May 3, 1971.  
Amended by Laws 1990, c. 290, § 2, eff. Sept. 1, 1990. 
 
§22-1227.  Service of search warrant. 


A search warrant may in all cases be served by any of the 
officers mentioned in its direction, but by no other person except 
in aid of the officer, on his requiring it, he being present, and 
acting in its execution. 
R.L. 1910, § 6065. 
 
§22-1228.  Execution of search warrant without warning or notice – 
Forced entry – Exigent circumstances. 


A peace officer may break open an outer or inner door or window 
of a house, or any part of the house, or anything therein, to 
execute the warrant when: 


1.  The officer has been refused admittance after having first 
given notice of his authority and purpose; or 


2.  Pursuant to an instruction inserted in the search warrant by 
the magistrate that no warning or other notice of entry is necessary 
because there is reasonable cause to believe that exigent 
circumstances exist.  Exigent circumstances include: 


a. such warning or other notice would pose a significant 
danger to human life, 
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b. such warning or other notice would allow the possible 
destruction of evidence, 


c. such warning or other notice would give rise to the 
possibility of resistance or escape, 


d. such warning or other notice would otherwise inhibit 
the effective investigation of the crime, or 


e. such warning or other notice would be futile or a 
useless gesture. 


R.L.1910, § 6066.  Amended by Laws 1990, c. 290, § 3, eff. Sept. 1, 
1990; Laws 1999, c. 128, § 1, eff. Nov. 1, 1999. 
 
§22-1229.  Execution of search warrant - Liberating person detained. 


He may break open any outer or inner door or window of a house 
for the purpose of liberating a person who, having entered to aid 
him in the execution of the warrant, is detained therein, or when 
necessary for his own liberation. 
R.L.1910, § 6067. 
 
§22-1230.  When search warrant may be served. 


Search warrants for occupied dwellings shall be served between 
the hours of six o'clock a.m. and ten o'clock p.m., inclusive, 
unless the judge finds the existence of at least one of the 
following circumstances: 


1.  The evidence is located on the premises only between the 
hours of ten o'clock p.m. and six o'clock a.m.; 


2.  The search to be performed is a crime scene search; 
3.  The affidavits be positive that the property is on the 


person, or in the place to be searched and the judge finds that 
there is likelihood that the property named in the search warrant 
will be destroyed, moved or concealed; or 


4.  The search to be performed is a search for evidence relating 
to the illegal manufacture of methamphetamine or other controlled 
dangerous substance. 


If any of the above criteria are met the judge may insert a 
direction that the warrant be served at any time of the day or 
night.  Search warrants for sites other than occupied dwellings may 
be served at any time of the day or night without a special 
direction. 
R.L. 1910, § 6068.  Amended by Laws 1971, c. 120, § 3, emerg. eff. 
May 3, 1971; Laws 1990, c. 148, § 2, emerg. eff. May 1, 1990; Laws 
1996, c. 15, § 1, eff. Nov. 1, 1996; Laws 2005, c. 353, § 1, eff. 
Nov. 1, 2005. 
NOTE:  Laws 2005, c. 426, § 3 repealed by Laws 2006, c. 16, § 5, 
emerg. eff. March 29, 2006. 
 
§22-1231.  Search warrant void after ten days – Forensic, 
scientific, or digital analysis exception. 
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A search warrant must be executed and returned to the magistrate 
by whom it is issued within ten (10) days.  After the expiration of 
these times respectively, the warrant, unless executed, is void.  
Provided, if the search warrant authorizes a forensic, scientific or 
digital analysis of items or samples already in the custody of law 
enforcement, the search shall be commenced within a reasonable time 
and the return shall be made within ten (10) days following the 
completion of said search. 
R.L. 1910, § 6069.  Amended by Laws 2014, c. 75, § 3, eff. Nov. 1, 
2014. 
 
§22-1232.  Disposition of property recovered. 


When the property is delivered to the magistrate, he must, if it 
was stolen or embezzled, deliver it to the owner on satisfactory 
proof of his title, and on his paying the necessary expenses 
incurred in its preservation, to be certified by the magistrate.  If 
it were taken on a warrant issued on the grounds stated in the 
second and third subdivisions of the second section of this article, 
he must retain it in his possession, subject to the order of the 
court to which he is required to return the proceedings before him, 
or of any other court in which the offense, in respect to which the 
property was taken, is triable. 
R.L.1910, § 6070. 
 
§22-1233.  Return of search warrant. 


Any peace officer who executes a search warrant must forthwith 
return the warrant to the magistrate who authorized the warrant or 
to a magistrate who presides in the judicial district in which the 
property was found and seized together with a written inventory of 
the property taken, which shall be made publicly, or in the presence 
of the person from whose possession it was taken and of the 
applicant for the warrant, if they be present, verified by the 
affidavit of the officer, and taken before the magistrate, to the 
following effect: 


I, A. B., the officer by whom this warrant was executed, do 
swear that the above inventory contains a true and detailed account 
of all the property taken by me on the warrant. 
R.L.1910, § 6071.  Amended by Laws 1990, c. 290, § 4, eff. Sept. 1, 
1990. 
 
§22-1234.  Inventory to be furnished, when. 


The magistrate must thereupon, if required, deliver a copy of 
the inventory to the person from whose possession the property was 
taken, and to the applicant for the warrant. 
R.L.1910, § 6072. 
 
§22-1235.  Hearing on issuance of warrant. 
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If the grounds on which the warrant was issued be controverted, 
the magistrate must proceed to take testimony in relation thereto. 
R.L.1910, § 6073. 
 
§22-1236.  Testimony on hearing for warrant. 


The testimony given by each witness must be reduced to writing 
and authenticated in the manner as in preliminary examinations. 
R.L.1910, § 6074. 
 
§22-1237.  Restoration of property to person searched. 


If it appears that the property taken is not the same as that 
described in the warrant, or that there is no probable cause for 
believing the existence of the grounds on which the warrant was 
issued, the magistrate must cause it to be restored to the person 
from whom it was taken. 
R.L.1910, § 6075. 
 
§22-1238.  Papers returned to district court. 


The magistrate must annex together the depositions, the search 
warrant and return, and the inventory, and then return them to the 
next district court of the county having power to inquire into the 
offense in respect to which the search warrant was issued by the 
intervention of a grand jury at or before its opening on the first 
day. 
R.L.1910, § 6076. 
 
§22-1239.  Procuring search warrant without cause. 
A person who maliciously and without probable cause procures a 
search warrant to be issued and executed is guilty of a misdemeanor. 
R.L.1910, § 6077. 
 
§22-1240.  Officer exceeding his authority. 


A peace officer in executing a search warrant, who willfully 
exceeds his authority, or exercises it with unnecessary severity, is 
guilty of a misdemeanor. 
R.L.1910, § 6078. 
 
§22-1241.  Search of defendant for weapons or evidence. 


When a person charged with a felony is supposed by the 
magistrate before whom he is brought to have upon his person a 
dangerous weapon or anything which may be used as evidence of the 
commission of the offense, the magistrate may direct him to be 
searched in his presence, and the weapon or other thing to be 
retained, subject to his order or the order of the court in which 
the defendant may be tried. 
R.L.1910, § 6079. 
 







Oklahoma Statutes - Title 22. Criminal Procedure Page 418 


§22-1261.  Seized property - Report and disposition. 
In all cases where wines, whiskey, beer or other intoxicating 


liquors mentioned in the Constitution or laws of this state or any 
personal property used for the purpose of violating any of the 
prohibitory liquor laws or gambling laws of this state, shall be 
seized by any officer or person with or without a search warrant, 
such officer or person is hereby required within five (5) days to 
make a written report under oath and file the same with the court 
clerk of the proper or respective county where the same shall be so 
seized, which report shall in detail state the name of the officer 
or person making the seizure, the place where seized and an 
inventory of the property, articles or intoxicating liquors so taken 
into possession, and within said five (5) days said person is hereby 
required to deliver the same to the sheriff of the county and take 
the sheriff's receipt therefor, in duplicate and such sheriff shall 
retain the same and all thereof, until the same shall be destroyed 
pursuant to the orders of the court.  In computing the time, five 
(5) days, Sundays and holidays shall be excluded and not counted.  A 
duplicate copy of said receipt shall immediately be filed with said 
court clerk, who shall keep a record of same, provided the sheriff 
and his deputies shall be required to make the affidavit and issue 
the receipt and otherwise comply with the provisions of this act. 
Provided, that all liquors so seized shall be preserved for use as 
evidence in the trial of any action growing out of such seizure and 
all officers seizing any such liquors are hereby required to mark 
the bottles or containers for identification by writing thereon the 
date of the seizure and the name of the person from whom seized. The 
sheriff shall be liable on his bond for the safe keeping of all such 
property so turned over to him under the provisions of this act. 
Added by Laws 1919, c. 19, p. 35, § 1, emerg. eff. March 15, 1919.  
Amended by Laws 2011, c. 66, § 1, eff. Nov. 1, 2011. 
 
§22-1262.  Seized property - Officer guilty of penalty, when. 


Any officer failing to comply with Section One of this act shall 
be guilty of a misdemeanor and upon conviction shall be fined not 
less than Twenty-five Dollars ($25.00) or more than One Hundred 
Dollars ($100.00), and imprisoned in the county jail not less than 
thirty (30) days or more than sixty (60) days for each offense. 
Laws 1919, c. 19, p. 36, § 2. 
 
§22-1263.  Penalty for sale of seized liquor by officer. 


Any officer who shall sell, barter, give away, or otherwise 
dispose of any whiskey or any intoxicating liquor, including beer, 
so seized by order of the court, shall be guilty of a felony.  A 
violation of any provision of this section shall be punished by a 
fine of not less than Fifty Dollars ($50.00), nor more than Two 
Thousand Dollars ($2,000.00), and imprisonment of not less than 
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thirty (30) days in jail, nor more than five (5) years in the State 
Penitentiary. 
Added by Laws 1919, c. 19, p. 36, § 3.  Amended by Laws 1927, c. 14, 
p. 16, § 1; Laws 1997, c. 133, § 438, eff. July 1, 1999; Laws 1999, 
1st Ex.Sess., c. 5, § 322, eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 438 from July 1, 1998, to July 1, 1999. 
 
§22-1264.  False affidavit by officer - Penalty. 


Any officer willfully making a false affidavit, as provided in 
Section 1261 of this title, shall be guilty of the felony of perjury 
and, upon conviction therefor, shall be imprisoned in the State 
Penitentiary not less than two (2) years nor more than five (5) 
years for each offense. 
Added by Laws 1919, c. 19, p. 36, § 4.  Amended by Laws 1997, c. 
133, § 439, eff. July 1, 1999; Laws 1999, 1st Ex.Sess., c. 5, § 323, 
eff. July 1, 1999. 
NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 439 from July 1, 1998, to July 1, 1999. 
 
§22-1271.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 
 
§22-1272.  Affidavits or depositions need not be entitled. 


It is not necessary to entitle an affidavit, or deposition in 
the action, whether taken before or after indictment; but if made 
without a title, or with an erroneous title, it is as valid and 
effectual for every purpose as if it were duly entitled, if it 
intelligibly refer to the proceedings, in which it is made. 
R.L.1910, § 6125. 
 
§22-1273.  Informalities or errors not fatal if not prejudicial. 


Neither a departure from the form or mode prescribed in this 
chapter in respect to any pleadings or proceedings, nor an error or 
mistake therein, renders it invalid, unless it has actually 
prejudiced the defendant or tended to his prejudice, in respect to a 
substantial right. 
R.L.1910, § 6126. 
 
§22-1274.  Informer to pay costs, when. 


If any informer, under a penal statute, to whom the penalty, or 
any part thereof, if recovered, is given, shall dismiss his suit or 
prosecution, or fail in the same, he shall pay all costs accruing on 
such suit or prosecution, unless he be an officer whose duty it is 
to commence the same. 
R.L.1910, § 6133. 
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§22-1275.  Clerk to keep record of indictments, informations and 
bonds. 


The clerk of the district court shall keep a record in which all 
indictments, informations and bonds shall be entered and certified 
as true and correct copies of all original indictments, informations 
and bonds filed in his office, and whenever any such original 
indictment, information or bond filed with the clerk becomes either 
lost, destroyed or stolen, or for any other reason cannot be 
produced at the trial, a certified copy of the aforesaid record of 
such original indictment, information or bond shall be competent 
evidence and shall have the same validity and effect as the original 
thereof. 
R.L.1910, § 6134. 
 
§22-1276.  Record of indictments, informations and bonds not public. 


The record provided for in the preceding section shall be kept 
by the clerk as a private record and to be made public only in case 
the original indictment, information or bond becomes lost, stolen or 
cannot be found. 
R.L.1910, § 6135. 
 
§22-1277.  Prosecutions of offenses committed by inmates of penal 
institutions - Habeas corpus - Costs, expenses, fees. 


A.  The Department of Corrections shall pay a fee as provided in 
subsection D of this section for criminal prosecutions conducted in 
any county where a penal institution or community correction center 
is located in this state when the prosecution involves: 


1.  A violation of any criminal law committed by any prisoner 
housed in any penal institution or community correction center of 
this state; or 


2.  A crime committed in furtherance of an escape, flight or 
concealment as a fugitive from any penal institution or community 
correction center of this state. 


B.  The provisions of subsection A of this section shall apply 
whether the prisoner is confined or permitted to be at large as a 
trusty or otherwise.  Provided, however, the provisions of 
subsection A of this section shall not apply to inmates incarcerated 
in any correctional facility which is not operated by or under 
contract with the Oklahoma Department of Corrections. 


C.  The cost of any habeas corpus proceedings instituted by any 
prisoner of any penal institution or community correction center 
which is operated by or under contract with this state shall be paid 
by the Department of Corrections out of any funds provided for the 
support and maintenance of the institution of which the person 
committing such crime, or instituting such habeas corpus 
proceedings, is a prisoner, upon the filing of a verified and 
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itemized claim from the court clerk of the county where the 
proceedings were held. 


D.  The Department of Corrections shall pay a fee of Two Hundred 
Dollars ($200.00) upon the filing of a criminal action pursuant to 
the provisions of paragraph 1 or 2 of subsection A of this section, 
and an additional fee of Three Hundred Dollars ($300.00) upon 
acquittal or conviction of each such prisoner prosecuted, regardless 
of the number of charges or counts which arise out of the same 
incident.  The fee shall be paid to the district court fund of the 
county where the action arose.  The fee shall be in lieu of any 
expenses authorized by law for a criminal prosecution and chargeable 
against the Department of Corrections.  The fee shall be paid at the 
conclusion of the prosecution and upon a proper invoice by the court 
clerk to the Department.  Failure to pay the cost shall not 
constitute grounds for dismissal of the criminal action. 


E.  Nothing in this section shall prohibit the court from 
ordering the costs and expenses of a criminal prosecution to be paid 
by the inmate or restrict the court clerk from collecting such costs 
and expenses from the inmate. 
Added by Laws 1935, p. 20, § 1.  Amended by Laws 1955, p. 201, § 1, 
emerg. eff. June 2, 1955; Laws 1957, p. 169, § 1, emerg. eff. May 
28, 1957; Laws 1961, p. 238, § 1, emerg. eff. May 15, 1961; Laws 
1986, c. 314, § 7, operative July 1, 1986; Laws 1992, c. 319, § 2, 
eff. Sept. 1, 1992; Laws 2002, c. 159, § 1, emerg. eff. April 29, 
2002. 
 
§22-1278.  Interpreters for deaf mutes - Appointment - Oath - 
Compensation. 


(a) In all criminal prosecutions, where the accused is a deaf 
mute, he shall have all of the proceedings of the trial interpreted 
to him in a language that he can understand by a qualified 
interpreter appointed by the court from a list of names submitted by 
the Oklahoma Association of the Deaf. 


(b) In all cases where the mental condition of a person is being 
considered and where such person may be committed to a mental 
institution, and where such person is a deaf mute, all of the court 
proceedings, pertaining to him, shall be interpreted to him in a 
language that he understands by a qualified interpreter appointed by 
the court. 


(c) Interpreters who shall be appointed under the terms of this 
act shall be required to take an oath that they will make a true 
interpretation to the person accused or being examined, which person 
is a deaf mute, of all the proceedings of his case in a language 
that he understands; and that he will repeat said deaf mute's 
answers to questions to council, court, or jury, in the English 
language, in his best skill and judgment. 
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(d) Interpreters appointed under the terms of this act shall be 
paid for their services a sum to be determined by the court. 
Laws 1957, p. 169, § 1. 
 
§22-1291.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 
 
§22-1292.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 
 
§22-1293.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 
 
§22-1294.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 
 
§22-1301.  Information against corporation - Summons. 


Upon an information against a corporation, the magistrate may 
issue a summons signed by him, with his name of office, requiring 
the corporation to appear before him at a specified time and place 
to answer the charge; the time to be not less than ten (10) days 
after the issuing of the summons. 
R.L.1910, § 6117. 
 
§22-1302.  Form of summons. 


The summons must be in substantially the following form: 
County of ................. 
IN THE NAME OF THE STATE OF OKLAHOMA 


To the (naming the corporation): 
You are hereby summoned to appear before me at (naming the 


place), on (specifying the day and hour), to answer to the charge 
made against you, upon the information of A. B., or the presentment 
of the grand jury of the county of ........  for (designating the 
offense generally.) 


Dated at the city, or town, of .........  , the ......  day of 
........  191...... 


G.............  H.............. 
Justice of the peace (as the case may be.) 


R.L.1910, § 6118. 
 
§22-1303.  Service of summons. 


The summons must be served at least five (5) days before the day 
of appearance fixed therein, by delivering a copy thereof and 
showing the original to the president, or other head of the 
corporation, or to the secretary, cashier or managing agent thereof. 
R.L.1910, § 6119. 
 
§22-1304.  Examination of charge. 


At the time appointed in the summons, the magistrate must 
investigate the charge in the same manner as in the case of a 
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natural person brought before him, so far as those proceedings are 
applicable. 
R.L.1910, § 6120. 
 
§22-1305.  Certificate of magistrate after hearing. 


After hearing the proofs the magistrate must certify upon the 
depositions, either that there is or is not sufficient cause to 
believe the corporation guilty of the offense charged, and must 
return the depositions and certificate in the same manner prescribed 
in the last section of the article (Section 5692 on preliminary 
examinations). 
R.L.1910, § 6121. 
 
§22-1306.  Certificate of sufficient cause - Proceedings by grand 
jury or district attorney. 


If the magistrate return a certificate that there is sufficient 
cause to believe the corporation guilty of the offense charged, the 
grand jury or district attorney may proceed thereon, as in the case 
of a natural person held to answer. 
R.L.1910, § 6122. 
 
§22-1307.  Appearance and plea by corporation. 


If an indictment or information be filed, the corporation may 
appear by counsel to answer the same.  If they do not thus appear, a 
plea of not guilty must be entered, and the same proceedings had 
thereon as in other cases. 
R.L.1910, § 6123. 
 
§22-1308.  Conviction of corporation - Fine collected, how. 


When a fine is imposed upon a corporation, on conviction it may 
be collected, by virtue of the order imposing it, by the sheriff of 
the county, out of their real and personal property, in the same 
manner as upon an execution. 
R.L.1910, § 6124. 
 
§22-1321.  Custody and return of stolen or embezzled property. 


A.  It is the intent of the Legislature that any stolen or 
embezzled money or other property held in custody of a municipality, 
county or the state in any criminal investigation, action or 
proceeding be returned to the proper person or its lawful owner 
without unnecessary delay. 


B.  If the property coming into the custody of a municipal, 
county or state peace officer is not alleged to have been stolen or 
embezzled, the peace officer may return the property to the owner 
upon satisfactory proof of ownership.  The notice and hearing 
provisions of this section shall not be required for return of the 
property specified in this section if there is no dispute concerning 
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the ownership of the property.  Within fifteen (15) days of the time 
the owner of the property is known, the peace officer shall notify 
the owner of the property that the property is in the custody of the 
peace officer.  The property shall be returned to the owner upon 
request. 


C.  Except as otherwise provided for property that is pawned, 
when money or property alleged to have been stolen or embezzled, 
comes into the custody of a peace officer, the peace officer shall 
hold it subject to the order of the magistrate authorized by Section 
1322 of this title to direct the disposal thereof.  Within fifteen 
(15) days of the time the owner of the property is known, the peace 
officer shall notify the owner of the property that the property is 
in the custody of the peace officer.  The peace officer shall make a 
good faith effort to locate and notify the owner of the property.  
If the peace officer has made a good faith effort to locate and 
notify the owner of the property and has been unable to locate or 
notify the owner, the peace officer shall release the property to 
the last person in possession of the property within fifteen (15) 
days after the peace officer determines that an owner cannot be 
located or notified, provided that the person who last had 
possession of the property shows proof that the person is a lawful 
possessor of the property.  Such officer may provide a copy of a 
nonownership affidavit to the defendant to sign if the defendant is 
not claiming ownership of the money or property taken from the 
defendant and if the defendant has relinquished the right to remain 
silent.  The affidavit is not admissible in any proceeding to 
ascertain the guilt or innocence of the defendant.  A copy of this 
affidavit shall be provided to the defendant, and a copy shall be 
filed by the peace officer with the court clerk.  Upon request, a 
copy of this affidavit shall be provided to any person claiming 
ownership of such money or property.  The owner of the property or 
designated representative of the owner may make application to the 
magistrate for the return of the property.  The application shall be 
on a form provided by the Administrative Director of the Courts and 
made available through the court clerk or the victim-witness 
coordinator.  The court may charge the applicant a reasonable fee to 
defray the cost of filing and docketing the application.  Once an 
application has been made and notice provided, the magistrate shall 
docket the application for a hearing as provided in this section.  
Where notice by publication is appropriate, the publication notice 
form shall be provided free of charge to the applicant by the 
Administrative Director of the Courts through the court clerk or the 
victim-witness coordinator with instructions on how to obtain 
effective publication notice.  The applicant shall notify the last 
person in possession of the property prior to the property being 
seized by the state of the hearing by mailing a copy of the notice 
by certified mail return receipt requested at the last-known address 
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of the person, unless the person has signed a nonownership affidavit 
pursuant to this section disclaiming any ownership rights to the 
property.  If the last person in possession of the property is 
unable to be served notice by certified mail, notice shall be 
provided by one publication in a newspaper of general circulation in 
the county where the property is held in custody.  The applicant 
shall notify the district attorney and the court when notice has 
been served to the last person in possession of the property or 
published pursuant to this section.  The hearing shall be held not 
less than ten (10) days or more than twenty (20) days after the 
court has been notified that the notice has been served or 
published.  For the sole purpose of conducting a due process hearing 
to establish ownership of the property, "magistrate" as used in this 
section shall mean a judge of the district court, associate district 
judge, special judge or the judge of a municipal criminal court of 
record when established pursuant to Section 28-101 et seq. of Title 
11 of the Oklahoma Statutes. 


D.  If the magistrate determines that the property is needed as 
evidence, the magistrate shall determine ownership and determine the 
procedure and time frame for future release.  The magistrate may 
order the release of property needed as evidence pursuant to Section 
1327 of this title, provided however, the order may require the 
owner to present the property at trial.  The property shall be made 
available to the owner within ten (10) days of the court order for 
release.  The magistrate may authorize ten (10) days additional time 
for the return of the exhibit if the district attorney shows cause 
that additional time is needed to photograph or mark the exhibit. 


E.  If the property is not needed as evidence, it may be 
released by the magistrate to the owner or designated representative 
of the owner upon satisfactory proof of ownership.  The owner of the 
property or designated representative of the owner may make 
application to the magistrate for the return of the property.  The 
applicant shall notify the last person in possession of the property 
prior to such property being seized by the state of the hearing by 
mailing a copy of the notice by certified mail return receipt 
requested at the last-known address of the person, unless the person 
has signed a nonownership affidavit pursuant to this section 
disclaiming any ownership rights to the property.  If the last 
person in possession of the property is unable to be served notice 
by certified mail, notice shall be provided by one publication in a 
newspaper of general circulation in the county where the property is 
held in custody.  The applicant shall notify the district attorney 
and the court when notice has been served to the last person in 
possession of the property or published pursuant to this section.  
The hearing shall be held not less than ten (10) days or more than 
twenty (20) days after the court has been notified that the notice 
has been served or published. 
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F.  The notice and hearing provisions of subsections C and E of 
this section shall not be required for return of the property 
specified in said subsections if: 


1.  There is no dispute concerning the ownership of the 
property; 


2.  The property is readily identifiable by the owner; and 
3.  The defendant has entered a plea of guilty or nolo 


contendere to the criminal charge, has executed a nonownership 
affidavit as provided by subsection C of this section or has been 
personally notified that the property will be returned to the owner 
and has failed to file an objection to such return within ten (10) 
days of being notified.  The owner shall provide satisfactory proof 
of title to the property or sign an affidavit of ownership to be 
provided by the peace officer.  The affidavit is not admissible in 
any proceeding to ascertain the guilt or innocence of the defendant.  
A copy of this affidavit shall be filed by the officer with the 
court clerk.  The property shall then be returned to the owner. 


G.  When property alleged to have been stolen comes into the 
custody of a peace officer and the property is deemed to be 
perishable, the peace officer shall take such action as appropriate 
to temporarily preserve the property.  However, within seventy-two 
(72) hours of the time the property was recovered, the receiving 
agency shall make application for a disposition hearing before a 
magistrate, and the receiving agency shall notify all persons known 
to have an interest in the property of the date, time and place of 
the hearing. 


H.  In any case, the magistrate may, for good cause shown, order 
any evidence or exhibit to be retained pending the outcome of any 
appeal. 


I.  Any time property comes into the custody of a municipality, 
a county, or this state as a result of any contact with any peace 
officer, criminal investigation or other situation where the return 
of the property is prohibited by any municipal, state or federal law 
or when the property has disputed ownership or multiple claimants, 
the municipality, county or state shall advise the claimant to file 
an application with the appropriate district court.  Upon filing an 
application for a hearing, the claimant shall provide notice to all 
interested persons.  At the hearing the court shall make a judicial 
determination as to the proper and lawful release of the property. 


J.  The application, notice and hearing provisions of subsection 
I of this section shall include, but are not limited to, all 
situations where the peace officer has reason to believe: 


1.  One of the persons asserting a right to the return of any 
firearm or other weapon is or was mentally or emotionally unstable 
or disturbed at the time the weapon was placed in custody or at the 
time of the request for the return of the weapon; 
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2.  One of the persons asserting a right to the return of a 
firearm or other weapon is subject to a victim protection order that 
would preclude the return of any weapon as a matter of law; 


3.  One of the persons asserting a right to the return of any 
firearm or other weapon is under indictment or has been convicted of 
a felony; 


4.  One of the persons asserting a right to the return of any 
firearm or other weapon has a misdemeanor conviction for domestic 
abuse as defined by law; 


5.  The ownership of the property is unclear due to multiple 
claimants or disputes among heirs or next of kin for the property of 
the deceased; or 


6.  The return of the property could subject the municipality, 
the county, or this state to potential liability for its return. 
R.L.1910, § 6127.  Amended by Laws 1987, c. 174, § 3, operative July 
1, 1987; Laws 1988, c. 178, § 1, eff. Nov. 1, 1988; Laws 1989, c. 
348, § 18, eff. Nov. 1, 1989; Laws 1992, c. 83, § 1, eff. Sept. 1, 
1992; Laws 1992, c. 280, § 1, eff. Sept. 1, 1992; Laws 1996, c. 161, 
§ 3, eff. Nov. 1, 1996; Laws 2002, c. 443, § 1, eff. July 1, 2002. 
 
§22-1322.  Stolen property - Magistrate to order delivery, when. 


On satisfactory proof of title to the property, the magistrate 
before whom the information is laid, or who examines the charge 
against the person accused of stealing or embezzling the property, 
may order it to be delivered to the owner on his paying the 
reasonable and necessary expenses incurred in its preservation, to 
be certified by the magistrate.  The order entitles the owner to 
demand and receive the property.  Such property shall be made 
available to the owner within ten (10) days of the issuance of the 
order.  The court, however, may keep the property as evidence or on 
the issuance of an order, require the owner to present such property 
at trial. 
Amended by Laws 1988, c. 178, § 2, eff. Nov. 1, 1988. 
 
§22-1323.  Magistrate to deliver stolen property, when. 


If the property stolen or embezzled come into the custody of a 
magistrate, it must be delivered to the owner on satisfactory proof 
of his title, and on his paying the necessary expenses incurred in 
its preservation, to be certified by the magistrate. 
R.L.1910, § 6129. 
 
§22-1324.  Trial court may deliver stolen property. 


If property stolen or embezzled have not been delivered to the 
owner, the court before which a trial is had for stealing or 
embezzling it, may, on proof of his title, order it to be restored 
to the owner. 
R.L.1910, § 6130. 
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§22-1325.  Unclaimed property or money in possession of sheriff's 
office or campus police agency - Disposition - Procedure. 


A.  Any sheriff's office or campus police agency as authorized 
under the Oklahoma Campus Security Act is authorized to dispose of 
by public sale, destruction, donation, or transfer for use to a 
governmental subdivision personal property which has come into its 
possession, or deposit in a special fund, as hereafter provided, all 
money or legal tender of the United States which has come into its 
possession, whether the property or money be stolen, embezzled, 
lost, abandoned or otherwise, the owner of the property or money 
being unknown or not having claimed the same, and which the sheriff 
or campus police agency has held for at least six (6) months, and 
such property or money, or any part thereof, being no longer needed 
to be held as evidence or otherwise used in connection with any 
litigation. 


B.  Where personal property held under the circumstances 
provided in subsection A of this section is determined by the agency 
having custody to be unsuitable for disposition by public sale due 
to its condition or assessed by agency personnel as having limited 
or no resale value, it may be destroyed, discarded as solid waste or 
donated to a charitable organization designated by the U.S. Internal 
Revenue Service as a 501(c)(3) nonprofit organization.  Where 
disposition by destruction, discard, or donation is made of personal 
property, a report describing the property by category and quantity, 
and indicating what disposition was made for each item or lot, shall 
be submitted to the presiding judge of the district court within ten 
(10) days following the disposition. 


C.  Where disposition by public sale is appropriate, the 
sheriff's office or campus police agency shall file an application 
in the district court of its county requesting the authority of the 
court to dispose of such personal property, and shall attach to the 
application a list describing the property, including all 
identifying numbers and marks, if any, the date the property came 
into the possession of the sheriff’s office or campus police agency 
and the name and address of the owner, if known.  The court shall 
set the application for hearing not less than ten (10) days nor more 
than twenty (20) days after filing. 


D.  Written notice shall be given by the sheriff's office or 
campus police agency of the hearing to each and every owner known 
and as set forth in the application by first-class mail, postage 
prepaid, and directed to the last-known address of the owner at 
least ten (10) days prior to the date of the hearing.  The notice 
shall contain a brief description of the property of the owner and 
the place and date of the hearing.  In addition, notice of the 
hearing shall be posted in three public places in the county, one 
being the county courthouse at the regular place assigned for the 
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posting of legal notices or shall be published in a newspaper 
authorized by law to publish legal notices in the county in which 
the property is located.  If no newspaper authorized by law to 
publish legal notices is published in such county, the notice shall 
be published in a newspaper of general circulation which is 
published in an adjoining county.  The notice shall state the name 
of the owner being notified by publication and shall be published at 
least ten (10) days prior to the date of the hearing. 


E.  At the hearing, if no owner appears and establishes 
ownership to the property, the court shall enter an order 
authorizing the sheriff's office or campus police agency to donate 
property having a value of less than Five Hundred Dollars ($500.00) 
to a not-for-profit corporation as defined in Title 18 of the 
Oklahoma Statutes or to sell the personal property to the highest 
bidder for cash, after at least five (5) days of notice has been 
given by publication in one issue of a legal newspaper of the 
county.  The sheriff's office or campus police agency shall make a 
return of the donation or sale and, when confirmed by the court, the 
order confirming the donation or sale shall vest in the recipient or 
purchaser title to the property so donated or purchased. 


F.  A sheriff's office having in its possession money or legal 
tender under the circumstances provided in subsection A of this 
section, prior to appropriating the same for deposit into a special 
fund, shall file an application in the district court of its county 
requesting the court to enter an order authorizing it to so 
appropriate the money for deposit in the special fund.  The 
application shall describe the money or legal tender, together with 
serial numbers, if any, the date the same came into the possession 
of the sheriff's office or campus police agency, and the name and 
address of the owner, if known.  Upon filing, the application, which 
may be joined with an application as described in subsection C of 
this section, shall be set for hearing not less than ten (10) days 
nor more than twenty (20) days from the filing thereof, and notice 
of the hearing shall be given as provided in subsection D of this 
section.  The notice shall state that, upon no one appearing to 
prove ownership to the money or legal tender, the same will be 
ordered by the court to be deposited in the special fund by the 
sheriff's office or campus police agency.  The notice may be 
combined with a notice to sell personal property as set forth in 
subsection D of this section.  At the hearing, if no one appears to 
claim and prove ownership to the money or legal tender, the court 
shall order the same to be deposited by the sheriff's office or 
campus police agency in the special fund, as provided in subsection 
H of this section. 


G.  Where a sheriff's office or campus police agency has in its 
possession under the circumstances provided in subsection A of this 
section, personal property deemed to have potential utility to that 
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sheriff's office, campus police agency or another governmental 
subdivision, prior to appropriating the personal property for use, 
the sheriff's office or campus police agency shall file an 
application in the district court requesting the court to enter an 
order authorizing it to so appropriate or transfer the property for 
use.  The application shall describe the property, together with 
serial numbers, if any, the date the property came into the 
possession of the sheriff's office or campus police agency and the 
name and address of the owner, if known.  Upon filing, the 
application, which may be joined with an application as described in 
subsection C of this section, shall be set for hearing not less than 
ten (10) days nor more than twenty (20) days from the filing 
thereof.  Notice of the hearing shall be given as provided in 
subsection D of this section.  The notice shall state that, upon no 
one appearing to prove ownership to the personal property, the 
property will be ordered by the court to be delivered for use by the 
sheriff's office or campus police agency or its authorizing 
institution or transferred to another governmental subdivision for 
its use.  The notice may be combined with a notice to sell personal 
property as set forth in subsection D of this section.  At the 
hearing, if no one appears to claim and prove ownership to the 
personal property, the court shall order the property to be 
available for use by the sheriff's office or campus police agency or 
delivered to an appropriate person for use by the authorizing 
institution or another governmental subdivision. 


H.  The money received from the sale of personal property as 
above provided, after payment of the court costs and other expenses, 
if any, together with all money in possession of the sheriff's 
office or campus police agency, which has been ordered by the court 
to be deposited in the special fund, shall be deposited in such fund 
which shall be separately maintained by the sheriff's office in a 
special fund with the county treasurer or campus police agency to be 
expended upon the approval of the sheriff or head of the campus 
police agency for the purchase of equipment, materials or supplies 
that may be used in crime prevention, education, training or 
programming.  The fund or any portion of it may be expended in 
paying the expenses of the sheriff or any duly authorized deputy or 
employee of the campus police agency to attend law enforcement or 
public safety training courses which are conducted by the Oklahoma 
Council on Law Enforcement Education and Training (CLEET) or other 
certified trainers, providers, or agencies. 


I.  The disposition of biological evidence, as defined by 
Section 1372 of this title, shall be governed by the provisions set 
forth in Section 1372 of this title. 
R.L.1910, § 6131.  Amended by Laws 1961, p. 329, § 1; Laws 1969, c. 
227, § 1, emerg. eff. April 21, 1969; Laws 1973, c. 64, § 1, emerg. 
eff. April 27, 1973; Laws 1979, c. 98, § 1; Laws 1995, c. 45, § 2, 
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eff. Nov. 1, 1995; Laws 1996, c. 199, § 3, eff. Nov. 1, 1996; Laws 
2001, c. 52, § 2, eff. July 1, 2001; Laws 2009, c. 269, § 1, eff. 
Nov. 1, 2009. 
 
§22-1326.  Receipts for property taken from defendant. 


When money or other property is taken from a defendant arrested 
upon a charge of public offense, the officer taking it must at the 
time give duplicate receipts therefor, specifying particularly the 
amount of money or the kind of property taken.  One of which 
receipts he must deliver to the defendant, and the other of which he 
must file with the clerk of the court to which the depositions and 
statement must be sent, as provided in the last section of the 
chapter on preliminary examination, 6641. 
R.L.1910, § 6132. 
 
§22-1327.  Disposition of exhibits. 


A.  All exhibits which have been introduced, filed, or held in 
custody of the state in any criminal action or proceeding may be 
disposed of as provided for in this section. 


B.  The court may, on application of the party entitled thereto, 
or an agent designated in writing by the owner, order all such 
exhibits, other than documentary exhibits, as may be released from 
the custody of the court or the state, without prejudice to the 
state, delivered to such party at any time after the final 
determination of the action or proceedings; provided, however, where 
the action or proceeding has resulted in an order granting 
probation, such delivery may be made any time after the final 
determination of an appeal of such order, or after the time for such 
appeal has elapsed.  Provided, further, if the owner of such exhibit 
is the victim of the offense for which such exhibit is held, said 
owner may make application to the court at any time prior to the 
final disposition of the action or proceeding for the return of the 
exhibit.  The applicant shall notify the last person in possession 
of such exhibit prior to such exhibit being seized by the state of 
the hearing by mailing a copy of the notice by certified mail return 
receipt requested at the last-known address of such person, unless 
such person has signed a nonownership affidavit pursuant to Section 
1321 of this title disclaiming any ownership rights to such exhibit.  
If the last person in possession of the property is unable to be 
served notice by said certified mail, notice shall be provided by 
one publication in a newspaper of general circulation in the county 
where the property is held in custody.  The applicant shall notify 
the district attorney and the court when notice has been served to 
the last person in possession of such property or published pursuant 
to this section.  The hearing shall be held not less than ten (10) 
days or more than twenty (20) days after the court has been notified 
that the notice has been served or published.  In the event the 
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court orders the release of said exhibit to the owner, the district 
attorney shall photograph or mark said exhibit with an 
identification number and return the exhibit to the owner within ten 
(10) days of the court order.  The court may authorize ten (10) days 
additional time for the return of such exhibit if the district 
attorney shows cause that additional time is needed to photograph or 
mark such exhibit.  Such photograph or marked exhibit may be 
presented as the exhibit in any further action or proceeding.  If 
the party entitled to such exhibits is unknown, or fails to apply 
for the return of such exhibits, the procedure for their disposition 
shall be as follows: 


1.  After the expiration of six (6) months from the time the 
conviction becomes final, or if the action or proceeding has not 
resulted in a conviction, at any time after the judgment has become 
final, the court in which the case was tried shall make an order 
specifying what exhibits may be released from the custody of the 
court without prejudice to the state.  Upon receipt of such an 
order, the property shall be transferred to the county sheriff or 
other proper governmental agency for sale to the public.  At least 
ten (10) days prior to such sale, notice of the sale shall be sent 
by certified mail return receipt requested to the last person in 
possession of such exhibit prior to such exhibit being seized by the 
state at the last-known address of such person.  Upon satisfactory 
proof being provided to the county sheriff or other proper 
governmental agency holding the transferred exhibit that the last 
person in possession of such exhibit was a lawful possessor, the 
exhibit shall be released to the last person in possession of such 
exhibit; 


2.  At any time prior to the time fixed for the transfer, the 
owner or any person entitled to the possession of any of such 
exhibits may obtain from the court an order returning them to him; 


3.  Articles not returned to their owners or to persons entitled 
to their possession at or prior to the time set for the transfer 
shall be sold by the proper receiving agency for cash.  The articles 
shall be sold singly or in combinations.  The money received from 
such sales shall be placed in the appropriate fund of the 
governmental agency responsible for the sale; 


4.  Where the exhibit consists of money or currency and is 
unclaimed at the time of the transfer, it shall not be transferred 
but shall be immediately deposited in the appropriate fund of the 
governmental agency in possession of such property; and 


5.  If any property is transferred to the county sheriff or 
other governmental agency pursuant to this section it may be sold in 
the manner provided by law for the sale of surplus personal 
property.  If the county sheriff or other proper governmental agency 
determines that any such property transferred to it for sale is 
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needed for a public use, such property may be retained by the agency 
and need not be sold. 


C.  The court may, on application of the party entitled thereto, 
or an agent designated in writing by the owner, order such 
documentary exhibits as may be released from the custody of the 
court without prejudice to the state delivered to such party any 
time after the final determination of the action or proceeding; 
provided, however, where the action or proceeding has resulted in an 
order granting probation, such delivery may be made any time after 
the final determination of an appeal of such order, or after the 
time for such appeal has elapsed.  Provided, further, if the owner 
of such exhibit is the victim of the offense for which such exhibit 
is held, said owner may make application to the court at any time 
prior to the final disposition of the action or proceeding for the 
return of the exhibit.  The applicant shall notify the last person 
in possession of such exhibit prior to such exhibit being seized by 
the state of the hearing by mailing a copy of the notice by 
certified mail return receipt requested at the last-known address of 
such person, unless such person has signed a nonownership affidavit 
pursuant to Section 1321 of this title disclaiming any ownership 
rights to such exhibit.  If the last person in possession of the 
property is unable to be served notice by said certified mail, 
notice shall be provided by one publication in a newspaper of 
general circulation in the county where the property is held in 
custody.  The applicant shall notify the district attorney and the 
court when notice has been served to the last person in possession 
of such property or published pursuant to this section.  The hearing 
shall be held not less than ten (10) days or more than twenty (20) 
days after the court has been notified that the notice has been 
served or published.  In the event the court orders the release of 
said exhibit to the owner, the district attorney shall photograph or 
mark said exhibit with an identification number and return the 
exhibit to the owner within ten (10) days of the court order.  The 
court may authorize ten (10) days additional time for the return of 
such exhibit if the district attorney shows cause that additional 
time is needed to photograph or mark such exhibit.  Such photograph 
or marked exhibit may be presented as the exhibit in any further 
action or proceeding.  If the party entitled to such documentary 
exhibits is unknown, or fails to apply for the return of said 
exhibits, the procedure for their disposition shall be as follows: 


1.  After the expiration of six (6) months from the time the 
conviction becomes final, or if the action or proceeding has not 
resulted in a conviction, at any time after the judgment has become 
final, the court in which the case was tried shall make an order 
requiring such exhibits to be destroyed; provided, that no such 
order shall be made authorizing the destruction of any documentary 
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exhibit if the destruction of such exhibit would prejudice the 
state; 


2.  No exhibit shall be destroyed or otherwise disposed of until 
sixty (60) days after the clerk of the court has posted a notice 
conspicuously in three public places in the county, referring to the 
order for the disposition, describing briefly the exhibit, and 
indicating the date after which the exhibit will be destroyed or 
otherwise disposed of. 


D.  The provisions of subsection B of this section shall not 
apply to any dangerous or deadly weapons, narcotic or poisonous 
drugs, explosives, or any property of any kind or character 
whatsoever the possession of which is prohibited by law.  Any such 
property filed as an exhibit or held by the state shall be, by order 
of the trial court, destroyed or sold or otherwise disposed of under 
the conditions prescribed in such order.  This act shall not be 
interpreted to authorize the return of any property, the possession 
of which is prohibited by law. 


E.  The disposition of biological evidence, as defined by 
Section 1 of this act, shall be governed by Section 1 of this act. 
Added by Laws 1976, c. 141, § 1, eff. Oct. 1, 1976.  Amended by Laws 
1983, c. 294, § 3, eff. Nov. 1, 1983; Laws 1985, c. 94, § 1, eff. 
Nov. 1, 1985; Laws 1988, c. 178, § 3, eff. Nov. 1, 1988; Laws 1992, 
c. 280, § 2, eff. Sept. 1, 1992; Laws 2001, c. 52, § 3, eff. July 1, 
2001. 
 
§22-1331.  Reward for arrest of horse thief. 


If any person shall arrest or directly and immediately cause 
the arrest of any person guilty of stealing a horse or mule within 
this state, and shall secure the indictment and conviction of such 
person in a court of competent jurisdiction, or shall deliver said 
person so arrested to a court having jurisdiction of said charge, 
and if the court, or any one to whom the person arrested shall be 
sent for trial, shall permit said person to give bond, with 
security, for his further appearance in court, and said bond shall 
be forfeited and collected, the person so securing the conviction or 
the delivery shall be entitled to a reward of Fifty Dollars ($50.00) 
therefor. 


R.L. 1910, Sec. 6136. 
 
§22-1333.  Clerk's fees. 


The clerk furnishing such transcript shall be allowed the same 
fees for same as he is allowed by law for similar services, which 
shall be paid by the person entitled thereto. 
R.L.1910, § 6138. 
 
§22-1334.  Littering upon highways or dumping trash on public or 
private property - Rewards - Claims. 
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A.  The boards of county commissioners of counties and the 
governing bodies of municipalities may offer and pay a reward, from 
funds set aside for that purpose, in an amount not to exceed fifty 
percent (50%) of the fine imposed, for the arrest and conviction or 
for evidence leading to the arrest and conviction of any person who 
violates the provisions of Sections 1753.3 or 1761.1 of Title 21 of 
the Oklahoma Statutes. 


B.  The board of county commissioners or the governing body of 
the municipality may create and maintain a reward fund in the county 
or municipal treasury which shall be a revolving fund not subject to 
fiscal year limitations, from which to pay the rewards provided for 
in subsection A of this section, and to offset the cost of any 
special enforcement programs originated by any law enforcement 
agency responsible for the arrest or prosecution of any person who 
violates the provisions of Sections 1753.3 or 1761.1 of Title 21 of 
the Oklahoma Statutes.  These costs may include, but not be limited 
to, the posting of signs along the state’s highways advising 
motorists of the fines for littering or illegal dumping. 


C.  The board of county commissioners may provide for the 
publication, advertisement and countywide distribution to the public 
of information as to the reward program specified by this section. 


D.  Claims for rewards shall be on forms provided by the county 
or municipality and shall be submitted to the prosecuting attorney 
of the county or municipality no later than thirty (30) days after 
sentencing of the defendant.  The prosecuting attorney shall 
investigate the validity of the claim and make a nonbinding written 
recommendation to the board of county commissioners or governing 
body of the municipality. 


E.  All claims relating to a conviction shall be considered 
together at the next regular meeting of the board of county 
commissioners or governing body of the municipality following 
receipt of the prosecuting attorney's report. 


F.  In determining the amount of the reward, the board of county 
commissioners or the governing body of the municipality shall have 
sole discretion to honor or deny the claim, but shall consider: 


1.  The severity of the offense; 
2.  The size of the fine imposed; 
3.  The number of persons claiming a reward and the degree to 


which each claimant was responsible for the arrest or conviction; 
4.  The burden, if any, incurred by the claimant including cost 


to appear at trial; and 
5.  Other factors which the board or governing body deems 


appropriate. 
G.  No reward shall be authorized and no debt shall accrue to 


the county or municipality upon the depletion of the reward fund 
authorized by this section. 
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H.  The reward authorized by this section shall be in lieu of 
any other county or municipal reward. 


I.  Full-time peace officers of this state or of any county or 
municipality within this state shall not be eligible for the reward 
provided by this section. 


J.  All courts assessing and receiving reward funds as required 
by Sections 1753.3 and 1761.1 of Title 21 of the Oklahoma Statutes 
shall provide appropriate transfer of the reward funds to the proper 
county or municipal reward fund as prescribed by the provisions of 
this section. 
Added by Laws 1988, c. 115, § 2, eff. Nov. 1, 1988.  Amended by Laws 
1994, c. 338, § 3, emerg. eff. June 8, 1994; Laws 1996, c. 299, § 3, 
emerg. eff. June 10, 1996; Laws 1999, c. 364, § 2, eff. July 1, 
1999. 
 
§22-1341.  Definitions. 


As used in this section: 
(1) "Merchant", means any corporation, partnership, association 


or person who is engaged in the business of selling goods, wares and 
merchandise in a mercantile establishment; 


(2) "Mercantile establishment", means any mercantile place of 
business in, at, or from which goods, wares and merchandise are 
sold, offered for sale or delivered from and sold at retail or 
wholesale; 


(3) "Merchandise", means all goods, wares and merchandise 
offered for sale or displayed by a merchant; 


(4) "Wrongful taking", includes stealing of merchandise or money 
and any other wrongful appropriation of merchandise or money. 
Laws 1957, p. 165, § 1; Laws 1967, c. 223, § 1, emerg. eff. May 2, 
1967. 
 
§22-1342.  Peace officers - Arrest without warrant. 


Any peace officer may arrest without warrant any person he has 
probable cause for believing has committed larceny of merchandise 
held for sale in retail or wholesale establishments, when such 
arrest is made in a reasonable manner. 
Laws 1957, p. 165, § 2. 
 
§22-1343.  Detention of suspect - Purposes. 


Any merchant, his agent or employee, who has reasonable grounds 
or probable cause to believe that a person has committed or is 
committing a wrongful taking of merchandise or money from a 
mercantile establishment, may detain such person in a reasonable 
manner for a reasonable length of time for all or any of the 
following purposes: 
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(a) Conducting an investigation, including reasonable 
interrogation of the detained person, as to whether there has been a 
wrongful taking of such merchandise or money; 


(b) Informing the police or other law enforcement officials of 
the facts relevant to such detention; 


(c) Performing a reasonable search of the detained person and 
his belongings when it appears that the merchandise or money may 
otherwise be lost; and 


(d) Recovering the merchandise or money believed to have been 
taken wrongfully.  Any such reasonable detention shall not 
constitute an unlawful arrest or detention, nor shall it render the 
merchant, his agent or employee criminally or civilly liable to the 
person so detained. 
Laws 1967, c. 223, § 2, emerg. eff. May 2, 1967. 
 
§22-1344.  Concealing unpurchased merchandise - Presumption. 


Any person concealing unpurchased merchandise of any mercantile 
establishment, either on the premises or outside the premises of 
such establishment, shall be presumed to have so concealed such 
merchandise with the intention of committing a wrongful taking of 
such merchandise within the meaning of Section 1341 of this title, 
and such concealment or the finding of such unpurchased merchandise 
concealed upon the person or among the belongings of such person 
shall be conclusive evidence of reasonable grounds and probable 
cause for the detention in a reasonable manner and for a reasonable 
length of time, of such person by a merchant, his agent or employee, 
and any such reasonable detention shall not be deemed to be 
unlawful, nor render such merchant, his agent or employee criminally 
or civilly liable. 
Laws 1967, c. 223, § 3, emerg. eff. May 2, 1967. 
 
§22-1345.  Citation. 


This act may be known and cited as the "Interstate Agreement on 
Detainers Act". 
Laws 1977, c. 109, § 1, eff. Oct. 1, 1977. 
 
§22-1346.  Appropriate court - Definition. 


As used in this act, "appropriate court", with respect to the 
United States, means the courts of the United States and, with 
respect to this state, the courts of Oklahoma in which inictments, 
informations or complaints for which disposition is sought are 
pending. 
Laws 1977, c. 109, § 2, eff. Oct. 1, 1977. 
 
§22-1347.  Interstate Agreement on Detainers. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 438 


The Interstate Agreement on Detainers is hereby enacted into law 
and entered into by this state with all jurisdictions legally 
joining in substantially the following form: 


"The contracting states solemnly agree that: 
Article I 


The party states find that charges outstanding against a 
prisoner, detainers based on untried indictments, informations or 
complaints and difficulties in securing speedy trial of persons 
already incarcerated in other jurisdictions, produce uncertainties 
which obstruct programs of prisoner treatment and rehabilitation. 
Accordingly, it is the policy of the party states and the purpose of 
this agreement to encourage the expeditious and orderly disposition 
of such charges and determination of the proper status of any and 
all detainers based on untried indictments, informations or 
complaints.  The party states also find that proceedings with 
reference to such charges and detainers, when emanating from another 
jurisdiction, cannot properly be had in the absence of cooperative 
procedures.  It is the further purpose of this agreement to provide 
such cooperative procedures. 


Article II 
As used in this agreement: 
(a)  "State" shall mean a state of the United States; the United 


States of America; a territory or possession of the United States; 
the District of Columbia; the Commonwealth of Puerto Rico. 


(b)  "Sending state" shall mean a state in which a prisoner is 
incarcerated at the time that he initiates a request for final 
disposition pursuant to Article III hereof or at the time that a 
request for custody or availability is initiated pursuant to Article 
IV hereof. 


(c)  "Receiving state" shall mean the state in which trial is to 
be had on an indictment, information or complaint pursuant to 
Article III or Article IV hereof. 


Article III 
(a)  Whenever a person has entered upon a term of imprisonment 


in a penal or correctional institution of a party state, and 
whenever during the continuance of the term of imprisonment there is 
pending in any other party state any untried indictment, information 
or complaint on the basis of which a detainer has been lodged 
against the prisoner, he shall be brought to trial within one 
hundred eighty (180) days after he shall have caused to be delivered 
to the prosecuting officer and the appropriate court of the 
prosecuting officer's jurisdiction written notice of the place of 
his imprisonment and his request for final disposition to be made of 
the indictment, information or complaint; provided, that, for good 
cause shown in open court, the prisoner or his counsel being 
present, the court having jurisdiction of the matter may grant any 
necessary or reasonable continuance.  The request of the prisoner 
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shall be accompanied by a certificate of the appropriate official 
having custody of the prisoner, stating the term of commitment under 
which the prisoner is being held, the time already served, the time 
remaining to be served on the sentence, the amount of good time 
earned, the time of parole eligibility of the prisoner and any 
decision of the state parole agency relating to the prisoner. 


(b)  The written notice and request for final disposition 
referred to in paragraph (a) hereof shall be given or sent by the 
prisoner to the warden, commissioner of corrections or any other 
official having custody of him, who shall promptly forward it 
together with the certificate to the appropriate prosecuting 
official and court by registered or certified mail, return receipt 
requested. 


(c)  The warden, commissioner of corrections or other official 
having custody of the prisoner shall promptly inform him of the 
source and contents of any detainer lodged against him and shall 
also inform him of his right to make a request for final disposition 
of the indictment, information or complaint on which the detainer is 
based. 


(d)  Any request for final disposition made by a prisoner 
pursuant to paragraph (a) hereof shall operate as a request for 
final disposition of all untried indictments, informations or 
complaints on the basis of which detainers have been lodged against 
the prisoner from the state to whose prosecuting official the 
request for final disposition is specifically directed.  The warden, 
commissioner of corrections or other official having custody of the 
prisoner shall forthwith notify all appropriate prosecuting officers 
and courts in the several jurisdictions within the state to which 
the prisoner's request for final disposition is being sent of the 
proceeding being initiated by the prisoner.  Any notification sent 
pursuant to this paragraph shall be accompanied by copies of the 
prisoner's written notice, request and the certificate.  If trial is 
not had on any indictment, information or complaint contemplated 
hereby prior to the return of the prisoner to the original place of 
imprisonment, such indictment, information or complaint shall not be 
of any further force or effect, and the court shall enter an order 
dismissing the same with prejudice. 


(e)  Any request for final disposition made by a prisoner 
pursuant to paragraph (a) hereof shall also be deemed to be a waiver 
of extradition with respect to any charge or proceeding contemplated 
thereby or included therein by reason of paragraph (d) hereof, and a 
waiver of extradition to the receiving state to serve any sentence 
there imposed upon him, after completion of his term of imprisonment 
in the sending state.  The request for final disposition shall also 
constitute a consent by the prisoner to the production of his body 
in any court where his presence may be required in order to 
effectuate the purposes of this agreement and a further consent 
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voluntarily to be returned to the original place of imprisonment in 
accordance with the provisions of this agreement.  Nothing in this 
paragraph shall prevent the imposition of a concurrent sentence if 
otherwise permitted by law. 


(f)  Escape from custody by the prisoner subsequent to his 
execution of the request for final disposition referred to in 
paragraph (a) hereof shall void the request. 


Article IV 
(a)  The appropriate officer of the jurisdiction in which an 


untried indictment, information or complaint is pending shall be 
entitled to have a prisoner against whom he has lodged a detainer 
and who is serving a term of imprisonment in any party state made 
available in accordance with Article V (a) hereof upon presentation 
of a written request for temporary custody or availability to the 
appropriate authorities of the state in which the prisoner is 
incarcerated; provided, that the court having jurisdiction of such 
indictment, information or complaint shall have duly approved, 
recorded and transmitted the request; and provided further, that 
there shall be a period of thirty (30) days after receipt by the 
appropriate authorities before the request be honored, within which 
period the Governor of the sending state may disapprove the request 
for temporary custody or availability, either upon his own motion or 
upon motion of the prisoner. 


(b)  Upon request of the officer's written request as provided 
in paragraph (a) hereof, the appropriate authorities having the 
prisoner in custody shall furnish the officer with a certificate 
stating the term of commitment under which the prisoner is being 
held, the time already served, the time remaining to be served on 
the sentence, the amount of good time earned, the time of parole 
eligibility of the prisoner and any decisions of the state parole 
agency relating to the prisoner. Said authorities simultaneously 
shall furnish all other officers and appropriate courts in the 
receiving state who has lodged detainers against the prisoner with 
similar certificates and with notices informing them of the request 
for custody or availability and of the reasons therefor. 


(c)  In respect of any proceeding made possible by this article, 
trial shall be commenced within one hundred twenty (120) days of the 
arrival of the prisoner in the receiving state, but for good cause 
shown in open court, the prisoner or his counsel being present, the 
court having jurisdiction of the matter may grant any necessary or 
reasonable continuance. 


(d)  Nothing contained in this article shall be construed to 
deprive any prisoner of any right which he may have to contest the 
legality of his delivery as provided in paragraph (a) hereof, but 
such delivery may not be opposed or denied on the ground that the 
executive authority of the sending state has not affirmatively 
consented to or ordered such delivery. 
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(e)  If trial is not had on any indictment, information or 
complaint contemplated hereby prior to the prisoner's being returned 
to the original place of imprisonment pursuant to Article V (e) 
hereof, such indictment, information or complaint shall not be of 
any further force or effect, and the court shall enter an order 
dismissing the same with prejudice. 


Article V 
(a)  In response to a request made under Article III or Article 


IV hereof, the appropriate authority in a sending state shall offer 
to deliver temporary custody of such prisoner to the appropriate 
authority in the state where such indictment, information or 
complaint is pending against such person in order that speedy and 
efficient prosecution may be had. If the request for final 
disposition is made by the prisoner, the offer of temporary custody 
shall accompany the written notice provided for in Article III of 
this agreement.  In the case of a federal prisoner, the appropriate 
authority in the receiving state shall be entitled to temporary 
custody as provided by this agreement or to the prisoner's presence 
in federal custody at the place of trial, whichever custodial 
arrangement may be approved by the custodian. 


(b)  The officer or other representative of a state accepting an 
offer of temporary custody shall present the following upon demand: 


(1)  Proper identification and evidence of his authority to act 
for the state into whose temporary custody this prisoner is to be 
given. 


(2)  A duly certified copy of the indictment, information or 
complaint on the basis of which the detainer has been lodged and on 
the basis of which the request for temporary custody of the prisoner 
has been made. 


(c)  If the appropriate authority shall refuse or fail to accept 
temporary custody of said person, or in the event that an action on 
the indictment, information or complaint on the basis of which the 
detainer has been lodged is not brought to trial within the period 
provided in Article III or Article IV hereof, the appropriate court 
of the jurisdiction where the indictment, information or complaint 
has been pending shall enter an order dismissing the same with 
prejudice, and any detainer based thereon shall cease to be of any 
force or effect. 


(d)  The temporary custody referred to in this agreement shall 
be only for the purpose of permitting prosecution on the charge or 
charges contained in one or more untried indictments, informations 
or complaints which form the basis of the detainer or detainers or 
for prosecution on any other charge or charges arising out of the 
same transaction.  Except for his attendance at court and while 
being transported to or from any place at which his presence may be 
required, the prisoner shall be held in a suitable jail or other 
facility regularly used for persons awaiting prosecution. 
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(e)  At the earliest practicable time consonant with the 
purposes of this agreement, the prisoner shall be returned to the 
sending state. 


(f)  During the continuance of temporary custody or while the 
prisoner is otherwise being made available for trial as required by 
this agreement, time being served on the sentence shall continue to 
run but good time shall be earned by the prisoner only if, and to 
the extent that, the law and practice of the jurisdiction which 
imposed the sentence may allow. 


(g)  For all purposes other than that for which temporary 
custody as provided in this agreement is exercised, the prisoner 
shall be deemed to remain in the custody of and subject to the 
jurisdiction of the sending state and any escape from temporary 
custody may be dealt with in the same manner as an escape from the 
original place of imprisonment or in any other manner permitted by 
law. 


(h)  From the time that a party state receives custody of a 
prisoner pursuant to this agreement until such prisoner is returned 
to the territory and custody of the sending state, the state in 
which the one or more untried indictments, informations or 
complaints are pending or in which trial is being had shall be 
responsible for the prisoner and shall also pay all costs of 
transporting, caring for, keeping and returning the prisoner.  The 
provisions of this paragraph shall govern unless the states 
concerned shall have entered into a supplementary agreement 
providing for a different allocation of costs and responsibilities 
as between or among themselves.  Nothing herein contained shall be 
construed to alter or affect any internal relationship among the 
departments, agencies and officers of and in the government of a 
party state, or between a party state and its subdivisions, as to 
the payment of costs, or responsibilities therefor. 


Article VI 
(a)  In determining the duration and expiration dates of the 


time periods provided in Articles III and IV of this agreement, the 
running of said time periods shall be tolled whenever and for as 
long as the prisoner is unable to stand trial, as determined by the 
court having jurisdiction of the matter. 


(b)  No provision of this agreement, and no remedy made 
available by this agreement shall apply to any person who is 
adjudged to be mentally ill. 


Article VII 
Each state party to this agreement shall designate an officer 


who, acting jointly with like officers of other party states, shall 
promulgate rules and regulations to carry out more effectively the 
terms and provisions of this agreement, and who shall provide, 
within and without the state, information necessary to the effective 
operation of this agreement. 
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Article VIII 
This agreement shall enter into full force and effect as to a 


party state when such state has enacted the same into law.  A state 
party to this agreement may withdraw herefrom by enacting a statute 
repealing the same.  However, the withdrawal of any state shall not 
affect the status of any proceedings already initiated by inmates or 
by the state officers at the time such withdrawal takes effect, nor 
shall it affect their rights in respect thereof. 


Article IX 
This agreement shall be liberally construed so as to effectuate 


its purposes.  The provisions of this agreement shall be severable 
and if any phrase, clause, sentence or provision of this agreement 
is declared to be contrary to the constitution of any party state or 
of the United States or the applicability thereof to any government, 
agency, person or circumstance is held invalid, the validity of the 
remainder of this agreement and the applicability thereof to any 
government, agency, person or circumstance shall not be affected 
thereby.  If this agreement shall be held contrary to the 
constitution of any state party hereto, the agreement shall remain 
in full force and effect as to the remaining states and in full 
force and effect as to the state affected as to all severable 
matters." 
Added by Laws 1977, c. 109, § 3, eff. Oct. 1, 1977. 
 
§22-1348.  Enforcement of agreement. 


All courts, departments, agencies, officers and employees of the 
United States and of the State of Oklahoma are hereby directed to 
enforce the agreement on detainers and to cooperate with one another 
and with all party states in enforcing the agreement and 
effectuating its purpose. 
Laws 1977, c. 109, § 4, eff. Oct. 1, 1977. 
 
§22-1349.  Central administrator and information agent. 


The Governor shall designate an appropriate state officer or 
employee to serve as central administrator of and information agent 
for the agreement on detainers. 
Laws 1977, c. 109, § 5, eff. Oct. 1, 1977. 
 
§22-1355.  Short title - Creation of System. 


A.  Sections 1355 through 1369 of this title shall be known and 
may be cited as the "Indigent Defense Act". 


B.  The Oklahoma Indigent Defense System is hereby created, to 
provide counsel in cases, as provided in the Indigent Defense Act, 
in which the defendant is indigent and unable to employ counsel. 


C.  Unless otherwise provided, the provisions of the Indigent 
Defense Act shall not be applicable in counties subject to the 
provisions of Section 138.1a of Title 19 of the Oklahoma Statutes. 
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Added by Laws 1981, c. 207, § 1, emerg. eff. May 26, 1981.  Amended 
by Laws 1988, c. 253, § 3, operative July 1, 1988; Laws 1991, c. 
238, § 1, eff. July 1, 1991; Laws 1992, c. 303, § 1, eff. July 1, 
1992; Laws 1996, c. 301, § 3, eff. July 1, 1996; Laws 2001, c. 210, 
§ 1, eff. July 1, 2001. 
 
§22-1355.1.  Oklahoma Indigent Defense System Board. 


There is hereby created the Oklahoma Indigent Defense System 
Board.  The Board shall govern the Oklahoma Indigent Defense System.  
The Board shall be composed of five (5) members appointed for five-
year terms by the Governor with the advice and consent of the 
Senate.  At least three members shall be attorneys licensed to 
practice law in the State of Oklahoma who have experience through 
the practice of law in the defense of persons accused of crimes.  
The Governor shall designate one Board member to serve as chair.  No 
congressional district shall be represented by more than one member 
on the Board.  However, when congressional districts are redrawn 
each member appointed prior to July 1 of the year in which such 
modification becomes effective shall complete the current term of 
office and appointments made after July 1 of the year in which such 
modification becomes effective shall be based on the redrawn 
districts.  Appointments made after July 1 of the year in which such 
modification becomes effective shall be from any redrawn districts 
which are not represented by a board member until such time as each 
of the modified congressional districts are represented by a board 
member.  No appointments may be made after July 1 of the year in 
which such modification becomes effective if such appointment would 
result in more than two members serving from the same modified 
district.  No county shall be represented by more than one member.  
The Board shall meet at least every other month upon the call of the 
chair.  Board members shall serve without compensation, but shall be 
reimbursed for their necessary travel expenses as provided by the 
State Travel Reimbursement Act, Section 500.1 et seq. of Title 74 of 
the Oklahoma Statutes.  The terms of office for the initial 
appointees to the Board shall be as follows: 


1.  The term for Position One shall expire on July 1, 1989; 
2.  The term for Position Two shall expire on July 1, 1990; 
3.  The term for Position Three shall expire on July 1, 1991; 
4.  The term for Position Four shall expire on July 1, 1992; and 
5.  The term for Position Five shall expire on July 1, 1993. 


A Board member shall be eligible for reappointment and shall 
continue in office until his successor has been appointed, qualified 
and confirmed by the Senate. 
Added by Laws 1988, c. 253, § 4, operative July 1, 1988.  Amended by 
Laws 1991, c. 238, § 2, eff. July 1, 1991; Laws 1992, c. 303, § 2, 
eff. July 1, 1992; Laws 1994, c. 328, § 1, eff. July 1, 1994; Laws 
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1998, c. 201, § 1, emerg. eff. May 11, 1998; Laws 2001, c. 210, § 2, 
eff. July 1, 2001; Laws 2002, c. 375, § 4, eff. Nov. 5, 2002. 
 
§22-1355.2.  Definitions. 


A.  As used in the Indigent Defense Act: 
1.  "Board" means the Oklahoma Indigent Defense System Board; 
2.  "Executive Director" means the chief executive officer of 


the Oklahoma Indigent Defense System; and 
3.  "System" means the Oklahoma Indigent Defense System. 
B.  As used in the Oklahoma Statutes, references to "public 


defender" shall mean a county indigent defender for a county subject 
to the provisions of Section 138.1a of Title 19 of the Oklahoma 
Statutes, an attorney who represents indigents pursuant to a 
contract with the System or who agrees to accept assignments of 
cases from the System to represent indigents, or an attorney 
employed by the System. 
Added by Laws 1991, c. 238, § 3, eff. July 1, 1991.  Amended by Laws 
1992, c. 303, § 3, eff. July 1, 1992; Laws 2001, c. 210, § 3, eff. 
July 1, 2001. 
 
§22-1355.3.  Board - Powers and duties. 


A.  The Board shall have the following powers and duties: 
1.  To appoint the Executive Director and to set the salary of 


the Executive Director; 
2.  To adopt salary schedules for the System; 
3.  To establish policies for the System as provided by law; 
4.  To require reports from the Executive Director as the Board 


deems necessary; 
5.  To approve an annual budget for the System, prepared and 


administered by the Executive Director; 
6.  To authorize the acceptance of monies, gifts, grants, or 


services from any public or private source; 
7.  To review claims for expenditures of monies; 
8.  To authorize contracts with individuals, educational 


institutions, or state or federal agencies; 
9.  To allocate and distribute funds or gifts received from 


public or private sources for indigent defense; and 
10.  To consult with indigent defenders and defense lawyers who 


represent indigents pursuant to contract or who agree to accept 
indigent defense cases assigned by the System to discuss problems 
and hear recommendations concerning necessary research, minimum 
standards, educational needs, and other matters imperative to 
conducting Oklahoma criminal defense in a professional manner. 


B.  The Board shall make an annual report to the Governor, the 
President Pro Tempore of the Senate, the Speaker of the House of 
Representatives, the Chief Justice of the Oklahoma Supreme Court, 
and the Presiding Judge of the Oklahoma Court of Criminal Appeals 







Oklahoma Statutes - Title 22. Criminal Procedure Page 446 


regarding the efforts of the Board to implement the purposes of the 
Indigent Defense Act. 


C.  If there is a vacancy or extended absence in the office of 
Executive Director, the Board shall perform the duties or appoint an 
interim director to perform such duties until a new Executive 
Director is appointed. 
Added by Laws 1991, c. 238, § 4, eff. July 1, 1991.  Amended by Laws 
1992, c. 303, § 4, eff. July 1, 1992; Laws 1994, c. 328, § 2, eff. 
July 1, 1994; Laws 2001, c. 210, § 4, eff. July 1, 2001. 
 
§22-1355.4.  Executive Director. 


A.  The chief executive officer of the Oklahoma Indigent Defense 
System shall be the Executive Director, who shall be appointed by 
the Board and serve at the pleasure of the Board.  The Executive 
Director shall be an attorney who has practiced law for at least 
four (4) years preceding the appointment and who is licensed to 
practice law in this state or is eligible to become so licensed 
within one (1) year of the appointment.  The Executive Director 
shall have experience in the representation of persons accused or 
convicted of crimes. 


B.  The Executive Director shall perform administrative 
functions which serve the Board. 


C.  The Executive Director shall have the following powers and 
duties: 


1.  To prepare and administer an annual budget approved by the 
Board and to process claims for the System; 


2.  To enter into contracts to provide counsel in cases in which 
the defendant is indigent and unable to employ counsel, to enter 
into contracts with individuals, educational institutions, or state 
or federal agencies for other purposes, and to approve or disapprove 
the provisions of any such contract; 


3.  To review and approve or disapprove claims for expenditures 
of monies; 


4.  To take such actions as shall strengthen the criminal 
justice system in this state; 


5.  To promote the education and training of all attorneys 
representing indigent criminal defendants including, subject to 
available funding, nationally recognized defense seminars and 
evidence-based practices regarding behavioral health and treatment 
of defendants with substance abuse or mental health needs; 


6.  To maintain and improve effective representation for the 
indigent criminal defendant; 


7.  To employ personnel as necessary to carry out the duties 
imposed upon the System by law and to set the salaries of such 
personnel, subject to the salary schedules adopted by the Board; 


8.  To solicit and maintain a current list of attorneys licensed 
to practice law in this state who are willing to accept case 
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assignments from the System and who meet any other qualifications as 
set by the Board; 


9.  To solicit and maintain a separate list of persons eligible 
for appointment to capital cases, who meet the qualifications set by 
the System; 


10.  To establish reasonable hourly rates of compensation for 
attorneys appointed in accordance with the Indigent Defense Act, 
subject to approval by the Board; 


11.  To establish maximum caseloads for attorneys employed by 
the System, subject to approval by the Board; 


12.  To reduce caseloads through reassignment of cases to 
private attorneys, as necessary; 


13.  To approve the sharing of office space, equipment, or 
personnel among the separate indigent defense programs within the 
System; 


14.  To prepare and submit to the Board an annual report for the 
preceding fiscal year regarding the efforts of the System to 
implement the purposes of the Indigent Defense Act, and to file that 
report with the Governor, the President Pro Tempore of the Senate, 
the Speaker of the House of Representatives, the Chief Justice of 
the Oklahoma Supreme Court, and the Presiding Judge of the Oklahoma 
Court of Criminal Appeals; 


15.  To conduct regional or statewide conferences and training 
seminars for the purpose of implementing the provisions of the 
Indigent Defense Act; 


16.  To provide System personnel who serve in an advisory 
capacity to the indigent defenders and defense attorneys who 
represent indigents pursuant to contract or who agree to accept 
cases assigned by the System to represent indigents of this state; 


17.  To gather and disseminate information to indigent 
defenders, including, but not limited to, changes in the law; 


18.  To recommend additional legislation necessary to upgrade 
the Oklahoma Indigent Defense System or to improve the justice 
system; and 


19.  To operate a cost-effective system by: 
a. implementing procedures to track System expenditures 


to show costs by case and client and to track time and 
expenses by attorney if the attorney is employed by 
the System, 


b. adopting written policies regarding when employees are 
to be in travel status and making efforts to reduce 
travel costs, and 


c. reviewing assignment of indigency status to identify 
clients who have available resources, and collecting 
costs of representation when feasible. 


D.  1.  The Executive Director is hereby authorized to develop, 
establish, and maintain lists of approved contractors who have 
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agreed to provide expert services to the System.  The lists shall 
include any expert who desires to furnish services to the System and 
who has filed a schedule of fees for services with, and on a form 
approved by, the Executive Director.  Any deviation in excess of the 
published schedule of fees shall require the prior written approval 
of the Executive Director.  Any attorney appointed or assigned cases 
in accordance with the Indigent Defense Act may request expert 
services from the list of experts maintained by the Executive 
Director.  The Executive Director or designee may, in said person's 
sole discretion, approve requests for expert services; provided, 
however, that nothing contained in the Indigent Defense Act shall be 
construed to render the Executive Director a member of the defense 
team in any System client's case for strategic purposes. 


2.  Attorneys appointed or assigned cases in accordance with the 
Indigent Defense Act may request investigative or other nonexpert 
witness services from the Executive Director on a form provided by 
the Executive Director.  The Executive Director or designee may, in 
said person's sole discretion, approve requests for such services at 
a reasonable hourly rate of compensation; provided, however, that 
nothing contained in the Indigent Defense Act shall be construed to 
render the Executive Director a member of the defense team in any 
System client's case for strategic purposes. 


3.  Services obtained under this section may be obtained as sole 
source contracts and are specifically exempt from the requirements 
of soliciting no less than three quotations found in paragraph 7 of 
subsection A of Section 85.45j of Title 74 of the Oklahoma Statutes. 


E.  Each individual performing the services provided for in 
subsection D of this section may, with the approval of the Executive 
Director, be reimbursed for necessary travel expenses up to the 
amount permitted by the State Travel Reimbursement Act. 


F.  Requests for expenses not included in subsections D and E of 
this section shall require preapproval by the Executive Director. 
Added by Laws 1991, c. 238, § 5, eff. July 1, 1991.  Amended by Laws 
1992, c. 303, § 5, eff. July 1, 1992; Laws 1994, c. 328, § 3, eff. 
July 1, 1994; Laws 1996, c. 301, § 4, eff. July 1, 1996; Laws 1997, 
c. 326, § 1, eff. Nov. 1, 1997; Laws 1999, c. 197, § 1, emerg. eff. 
May 24, 1999; Laws 2001, c. 210, § 5, eff. July 1, 2001; Laws 2017, 
c. 351, § 4, eff. Nov. 1, 2017. 
 
§22-1355.5.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 
 
§22-1355.6.  Responsibility of System to indigent defendant. 


A.  The Indigent Defense System shall have the responsibility of 
defending all indigents, as determined in accordance with the 
provisions of the Indigent Defense Act in all capital and felony 
cases and in all misdemeanor and traffic cases punishable by 
incarceration.  In addition, the System shall have the 
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responsibility of defending all indigent juveniles, as determined in 
accordance with the provisions of the Indigent Defense Act, in 
juvenile delinquency proceedings, adult certification proceedings, 
reverse certification proceedings, youthful offender proceedings, 
and any other cases pursuant to the Oklahoma Juvenile Code, other 
than mental health cases, in-need-of-supervision proceedings, and 
any other juvenile proceedings that are civil in nature. 


B.  Upon prior approval by the Executive Director, the System 
may also represent indigents in other state proceedings, if such 
representation is related to the case for which the original 
appointment of the System was made and if not otherwise prohibited 
by the Indigent Defense Act. 


C.  The Executive Director may select attorneys to handle 
indigent criminal cases from a list of attorneys who have agreed to 
accept assignments of such cases, who provide proof of professional 
liability insurance coverage, and who meet the qualifications 
established by the System for such assignments.  Payment to such 
attorneys shall be made from the budget of the System. 


D.  The Board shall have the authority to provide for 
representation for indigent criminal defendants and others for whom 
representation is required by either the Constitution or laws of 
this state by attorneys employed by the System. 
Added by Laws 1991, c. 238, § 7, eff. July 1, 1992.  Amended by Laws 
1992, c. 303, § 6, eff. July 1, 1992; Laws 1992, c. 357, § 7, eff. 
July 1, 1992; Laws 1993, c. 298, § 6, eff. July 1, 1993; Laws 1994, 
c. 229, § 3, eff. Sept. 1, 1994; Laws 1996, c. 301, § 5, eff. July 
1, 1996; Laws 1997, c. 326, § 2, eff. Nov. 1, 1997; Laws 2001, c. 
210, § 7, eff. July 1, 2001. 
 
§22-1355.7.  Conflicts of interest - Appointment of private 
attorney. 


A.  If the Executive Director determines that a conflict of 
interest exists at the trial level between a defendant and an 
attorney employed by the System, the case may be reassigned by the 
Executive Director to another attorney employed by the System, or to 
a private attorney with whom the System has a contract for indigent 
defense or who is included on a list of attorneys as provided in 
subsection C of this section. 


B.  If the Executive Director determines that a conflict of 
interest exists at the trial level between a defendant and an 
attorney who represents indigents either pursuant to a contract with 
the System or as assigned by the System, the case may be reassigned 
by the Executive Director to an attorney employed by the System, 
another attorney who represents indigents pursuant to a contract 
with the System, or another private attorney who has agreed to 
accept such assignments pursuant to subsection C of this section. 
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C.  Assignment of a case by the System to a private attorney in 
all counties of this state served by the System shall be from a list 
of attorneys willing to accept such assignments and who meet the 
qualifications established by the System for such assignments. 


D.  Payment to such private attorneys shall be made by the 
System and shall be at rates approved by the System, subject to the 
statutory limits established in Sections 1355.8 and 1355.13 of this 
title for cases at the trial level. 
Added by Laws 1991, c. 238, § 8, eff. July 1, 1992.  Amended by Laws 
1992, c. 303, § 7, eff. July 1, 1992; Laws 1994, c. 328, § 4, eff. 
July 1, 1994; Laws 1997, c. 326, § 3, eff. Nov. 1, 1997; Laws 2001, 
c. 210, § 8, eff. July 1, 2001. 
 
§22-1355.8.  Award of contracts - Compensation - Appointment of 
attorneys for indigents not entitled to representation by the 
System. 


A.  In addition to the methods of providing counsel set out in 
subsections C and D of Section 1355.6 of this title, the Board shall 
have the authority to award contracts to provide noncapital trial 
representation to indigent criminal defendants and indigent 
juveniles in cases for which the System must provide representation, 
including, but not limited to, renewing any existing contract or 
contracts for the next fiscal year or soliciting new offers to 
contract, whichever the Board determines to be in the best interests 
of the state, the System and the clients represented by the System.  
Any such contract shall be awarded at such time as the Board may 
deem necessary. 


B.  For those counties in which a prior fiscal year contract is 
not renewed for the succeeding fiscal year or in which the Board 
elects to solicit new offers to contract, the Executive Director 
shall cause notice to be published in the Oklahoma Bar Journal that 
offers to contract will be accepted to provide indigent noncapital 
trial services.  The notice required by this subsection shall 
include the following: 


1.  The date, time and place where offers to contract will be 
opened; 


2.  The qualifications required of those desiring to make an 
offer to contract; 


3.  The period covered by the contract; and 
4.  A general description of the services required. 
C.  Only members in good standing of the Oklahoma Bar 


Association shall be eligible to submit offers to contract pursuant 
to this section.  In addition, all offers to contract must be 
accompanied by a written statement of the manner in which 
representation shall be made available as needed. 


D.  1.  The Board shall accept the best offer or offers, as 
determined by the Board, from a qualified attorney or attorneys.  In 
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determining whether an offer is the best offer, the Board shall take 
into consideration, among other factors, the following: 


a. whether the attorney or attorneys submitting the offer 
maintain an office within that county, 


b. whether any such office is the attorney's primary 
office, 


c. whether the attorney or attorneys submitting the offer 
have been awarded a contract in another county, 


d. whether sufficient attorneys are included in the offer 
to competently address the number of cases to be 
covered under the contract, and 


e. the accessibility of the attorney or attorneys to the 
clients to be served if the Board awards a contract on 
the basis of the offer. 


2.  The System shall maintain an original of each offer to 
contract. 


3.  Every contract awarded pursuant to the provisions of this 
subsection which is signed by more than one attorney shall provide 
that every attorney signing such contract shall be jointly and 
severally liable for the full performance of all services to be 
delivered pursuant to such contract. 


4.  Every contract awarded pursuant to the provisions of this 
subsection shall provide that every attorney who will be performing 
services pursuant to the contract shall carry professional liability 
insurance in an amount satisfactory to the Board.  No contract shall 
be effective until proof of such insurance is provided to the 
System. 


5.  In the event that only one qualified offer is received, the 
Board may accept the offer, make one or more counteroffers, 
readvertise or provide representation as otherwise authorized by the 
Indigent Defense Act.  In the event that more than one qualified 
offer is received for a county or counties, the Board may accept one 
or more of the offers, make one or more counteroffers to one or more 
of the offers received, readvertise if the Board determines that 
awarding a contract or contracts on the offers received would not be 
in the best interest of the System or the clients represented by the 
System, or provide representation as otherwise authorized by the 
Indigent Defense Act.  For purposes of discussing negotiating 
strategies in connection with making one or more counteroffers to 
one or more offers received, the Board may hold one or more 
executive sessions as necessary; provided, that any vote or action 
on offers received and counteroffers made, if any, shall be taken in 
public meeting with the vote of each member publicly cast and 
recorded. 


6.  In the event that no qualified offers to contract are 
received, the Board may readvertise or direct the Executive Director 
to assign cases from the relevant counties to private attorneys 
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selected from a list of qualified attorneys who have agreed to 
accept assignments of such cases, who have provided proof of 
professional liability insurance coverage, and who meet the 
qualifications established by the System for such assignments.  
Compensation for such attorneys shall be as provided in subsection F 
of this section. 


7.  In the event that no qualified offers are received, and in 
lieu of assigning cases to private attorneys whose names are on a 
list of qualified attorneys pursuant to paragraph 6 of this 
subsection, the Board may, pursuant to subsection D of Section 
1355.6 or Section 1355.9 of this title, provide for representation 
for indigent criminal defendants and indigent juveniles by attorneys 
employed by the System. 


8.  In no event shall an attorney, who has not voluntarily 
agreed to provide representation to indigent criminal defendants and 
indigent juveniles, be appointed to represent an indigent person. 


E.  If a fiscal year contract is terminated before the end of 
the fiscal year, the Executive Director shall not be required to 
solicit offers to contract, but may instead award one or more 
replacement contracts for the affected county or counties to a 
qualified attorney or attorneys to represent persons in cases for 
which the System is obligated to provide counsel, provided that such 
replacement contract or contracts shall not be renewable for the 
next fiscal year. 


F.  1.  Except as provided in paragraph 3 of this subsection, 
total compensation for a case which is not covered by a fiscal year 
noncapital trial contract awarded or renewed pursuant to subsection 
A of this section shall not exceed Eight Hundred Dollars ($800.00) 
in the following cases: 


a. juvenile delinquency proceedings, adult certification 
proceedings, reverse certification proceedings and 
appeals, youthful offender proceedings, and any other 
proceedings and appeals, pursuant to the Oklahoma 
Juvenile Code in which the System is required to 
provide representation pursuant to subsection A of 
Section 1355.6 of this title, 


b. traffic cases punishable by incarceration, and 
c. misdemeanor cases. 


2.  Except as provided in paragraph 3 of this subsection, total 
compensation for a case which is not covered by a fiscal year 
noncapital trial contract awarded pursuant to this section shall not 
exceed Three Thousand Five Hundred Dollars ($3,500.00) in felony 
cases. 


3.  The maximum statutory fees established in this subsection 
may be exceeded only upon a determination made by the Executive 
Director and approved by the Board that the case is an exceptional 
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one which requires an extraordinary amount of time to litigate, and 
that the request for extraordinary attorney fees is reasonable. 


G.  1.  Attorneys paid for indigent defense pursuant to a fiscal 
year noncapital trial contract awarded or renewed pursuant to this 
section shall be paid an annual fee in twelve monthly installments 
each equaling seven and one-half percent (7.5%) of the total value 
of the contract, or as otherwise provided by contract. 


2.  Attorneys paid for indigent defense pursuant to paragraph 1 
of this subsection shall receive the balance of ten percent (10%) of 
the total value of the contract upon completion of all felony and 
misdemeanor matters covered by the contract.  A matter is completed 
for purposes of this paragraph when no additional services are 
required under the contract.  The Board, upon recommendation of the 
Executive Director, may, however, authorize partial payments on a 
quarterly basis of the amount retained as reasonable compensation 
for those matters which were completed during the prior quarter.  
The system may transfer the amount retained from the total value of 
the contract pursuant to this subsection to the Contract Retention 
Revolving Fund created by Section 1369 of this title. 


H.  To receive payment in a case assigned pursuant to subsection 
C of Section 1355.6 of this title, an attorney must submit a claim 
in accordance with the provisions of the Indigent Defense Act. 


I.  Attorneys providing services pursuant to a contract with the 
System, shall provide periodic status reports on all such cases, as 
often as deemed necessary by the System. 


J.  Any attorney providing services pursuant to a contract with 
the System shall continue to provide representation at the trial 
level in each case assigned to the attorney during the contract 
period until the trial court ceases to retain jurisdiction; 
provided, the court shall allow an attorney to withdraw from a case 
only after the attorney has made proper application to withdraw from 
the case and the application has been approved by the Executive 
Director. 


K.  In all cases in which legal representation by the Oklahoma 
Indigent Defense System is not authorized by other provisions of the 
Indigent Defense Act and in which indigents are entitled to legal 
representation by the Constitution and laws of this state, the court 
shall appoint legal representation, from a list of qualified 
volunteer attorneys who provide proof of professional liability 
insurance coverage, and direct to be paid from the local court fund 
a reasonable and just compensation not to exceed Eight Hundred 
Dollars ($800.00) to the attorney or attorneys for services as they 
may render.  The compensation limit may be exceeded if the court 
finds that the case required an extraordinary amount of time to 
litigate. 
Added by Laws 1991, c. 238, § 9, eff. July 1, 1992.  Amended by Laws 
1992, c. 303, § 8, eff. July 1, 1992; Laws 1992, c. 357, § 8, eff. 
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July 1, 1992; Laws 1993, c. 298, § 7, eff. July 1, 1993; Laws 1994, 
c. 328, § 5, eff. July 1, 1994; Laws 1996, c. 301, § 6, eff. June 1, 
1996; Laws 1997, c. 326, § 4, eff. Nov. 1, 1997; Laws 1998, c. 201, 
§ 2, emerg. eff. May 11, 1998; Laws 2001, c. 210, § 9, eff. July 1, 
2001. 
 
§22-1355.9.  Main office and satellite offices. 


The Board shall establish one main office and as many satellite 
offices as necessary for the proper representation of the System's 
clients. 
Added by Laws 1991, c. 238, § 10, eff. July 1, 1992.  Amended by 
Laws 1992, c. 303, § 9, eff. July 1, 1992; Laws 2001, c. 210, § 10, 
eff. July 1, 2001. 
 
§22-1355.10.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 
1992. 
 
§22-1355.11.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 
1992. 


 
§22-1355.12.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 
1992. 
 
§22-1355.13.  Death penalty cases - Compensation of court-appointed 
attorneys. 


A.  In every case in which the defendant is subject to the death 
penalty and an attorney or attorneys other than an attorney or 
attorneys employed by the Indigent Defense System are assigned to 
the case by the System to provide representation, an attorney must 
submit a claim in accordance with the provisions of the Indigent 
Defense Act in such detail as required by the System.  Except as 
provided in subsection B of this section, total compensation for 
non-System attorneys who serve as lead counsel in capital cases 
shall not exceed Twenty Thousand Dollars ($20,000.00) per case.  
Total compensation for a non-System attorney who is co-counsel with 
a System or non-System attorney in a capital case shall not exceed 
Five Thousand Dollars ($5,000.00) per case. 


B.  The maximum statutory fee established in this section may be 
exceeded only upon a determination made by the Executive Director 
and approved by the Board that the case is an exceptional one which 
requires an extraordinary amount of time to litigate, and that the 
request for extraordinary attorney fees is reasonable. 
Added by Laws 1991, c. 238, § 14, eff. July 1, 1991.  Amended by 
Laws 1992, c. 303, § 10, eff. July 1, 1992; Laws 1992, c. 357, § 6, 
eff. July 1, 1992; Laws 1998, c. 201, § 3, emerg. eff. May 11, 1998; 
Laws 2001, c. 210, § 11, eff. July 1, 2001. 
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§22-1355.13A.  Death penalty cases - Compensation of attorneys 
appointed prior to July 1, 1991. 


In any case wherein a defendant was subject to the death penalty 
and counsel was appointed and assigned, prior to July 1, 1991, to 
represent such defendant in the case because the defendant had no 
means and was unable to employ counsel, the court shall allow and 
direct to be paid from the Supreme Court Revolving Fund, unless 
otherwise provided by law, reasonable and just compensation to the 
counsel so assigned for such services as counsel may render, to 
include expert and investigative services, as approved by the Chief 
Justice of the Supreme Court.  This section shall not apply to cases 
assigned for trial to the Indigent Defense System. 


In any case subject to the provisions of this section, wherein 
the case is reversed and remanded for new trial on appeal, the case 
shall be assigned pursuant to the Indigent Defense Act, Section 
1355.1 et seq. of Title 22 of the Oklahoma Statutes, or pursuant to 
Section 138.1 et seq. of Title 19 of the Oklahoma Statutes. 
Added by Laws 1993, c. 245, § 20, eff. July 1, 1993.  Amended by  
Laws 1994, c. 225, § 14, eff. July 1, 1994. 
 
§22-1355.14.  Payment of costs of representation - Fee schedule. 


A.  At the time of pronouncing the judgment and sentence or 
other final order, the court shall order any person represented by 
an attorney employed by the Oklahoma Indigent Defense System or a 
defense attorney who contracts or volunteers to represent indigents 
pursuant to the provisions of the Indigent Defense Act to pay the 
costs for representation in total or in installments and, in the 
case of installment payments, set the amount and due date of each 
installment. 


B.  Costs assessed pursuant to this section shall be collected 
by the court clerk and when collected paid monthly to the Oklahoma 
Indigent Defense System for deposit to the Indigent Defense System 
Revolving Fund. 


C.  Costs of representation shall be a debt against the person 
represented until paid and shall be subject to any method provided 
by law for the collection of debts. 


D.  Any order directing the defendant to pay costs of 
representation shall be a lien against all real and personal 
property of the defendant and may be filed against such property and 
foreclosed as provided by law for civil liens. 


E.  The court shall assess the following fees as the cost of 
representation: 


1.  For any misdemeanor case in which a plea 
of guilty or stipulation to revocation or 
imposition of sentence has been entered.........$150.00 
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2.  For any felony case in which a plea of 
guilty or stipulation to revocation or 
imposition of sentence has been entered.........$250.00 


3.  For any misdemeanor case tried to a jury........$500.00 
4.  For any felony case tried to a jury...........$1,000.00 
5.  For any merit hearing on an application 


to revoke a suspended sentence or 
accelerate a deferred sentence in a 
misdemeanor case................................$200.00 


6.  For any merit hearing on an application 
to revoke a suspended sentence or 
accelerate a deferred sentence in a 
felony case.....................................$300.00 


The fees shall be assessed unless ordered waived upon good cause 
shown by the indigent person, or unless another amount is 
specifically requested by counsel for the indigent person and is 
approved by the court.  In cases or proceedings other than those set 
forth in paragraphs 1 through 6 of this subsection, the court shall 
assess the cost of representation not to exceed Two Hundred Fifty 
Dollars ($250.00), except upon a showing by counsel of the actual 
costs or representation in excess of said amount. 
Added by Laws 1991, c. 238, § 15, eff. July 1, 1991.  Amended by 
Laws 1992, c. 303, § 11, eff. July 1, 1992; Laws 1994, c. 229, § 4, 
eff. Sept. 1, 1994; Laws 1996, c. 251, § 2, eff. July 1, 1996; Laws 
1996, c. 301, § 7, eff. July 1, 1996; Laws 1999, c. 197, § 2, emerg. 
eff. May 24, 1999; Laws 2001, c. 258, § 8, eff. July 1, 2001; Laws 
2004, c. 123, § 1, emerg. eff. April 19, 2004. 
 
§22-1355.15.  Contempt citations - Payment of reasonable court 
costs. 


The System shall not approve payment of any claims for fines 
resulting from contempt citations issued to attorneys defending 
indigent clients.  The Indigent Defense Board may, upon 
recommendation of the Executive Director, approve payment of 
reasonable court costs resulting from contempt citations issued to 
attorneys appointed in accordance with the Indigent Defense Act. 
Added by Laws 1994, c. 229, § 5, eff. Sept. 1, 1994.  Amended by 
Laws 1996, c. 301, § 8, eff. July 1, 1996; Laws 2001, c. 210, § 12, 
eff. July 1, 2001. 
 
§22-1355A.  Application for representation by the System. 


A.  When an indigent requests representation by the Oklahoma 
Indigent Defense System, such person shall submit an appropriate 
application to the court clerk, which shall state that the 
application is signed under oath and under the penalty of perjury 
and that a false statement may be prosecuted as such.  The 
application shall state whether or not the indigent has been 
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released on bond.  In addition, if the indigent has been released on 
bond, the application shall include a written statement from the 
applicant that the applicant has contacted three named attorneys, 
licensed to practice law in this state, and the applicant has been 
unable to obtain legal counsel.  A nonrefundable application fee of 
Forty Dollars ($40.00) shall be paid to the court clerk at the time 
the application is submitted, and no application shall be accepted 
without payment of the fee; except that the court may, based upon 
the financial information submitted, defer all or part of the fee if 
the court determines that the person does not have the financial 
resources to pay the fee at time of application, to attach as a 
court fee upon conviction.  Any fees collected pursuant to this 
subsection shall be retained by the court clerk, deposited in the 
Court Clerk's Revolving Fund, and reported quarterly to the 
Administrative Office of the Courts. 


B.  1.  The Court of Criminal Appeals shall promulgate rules 
governing the determination of indigency pursuant to the provisions 
of Section 55 of Title 20 of the Oklahoma Statutes.  The initial 
determination of indigency shall be made by the Chief Judge of the 
Judicial District or a designee thereof, based on the defendant's 
application and the rules provided herein. 


2.  Upon promulgation of the rules required by law, the 
determination of indigency shall be subject to review by the 
Presiding Judge of the Judicial Administrative District.  Until such 
rules become effective, the determination of indigency shall be 
subject to review by the Court of Criminal Appeals. 


C.  Before the court appoints the System based on the 
application, the court shall advise the indigent or, if applicable, 
a parent or legal guardian, that the application is signed under 
oath and under the penalty of perjury and that a false statement may 
be prosecuted as such.  A copy of the application shall be sent to 
the prosecuting attorney or the Office of the Attorney General, 
whichever is appropriate, for review.  Upon request by any party 
including, but not limited to, the attorney appointed to represent 
the indigent, the court shall hold a hearing on the issue of 
eligibility for appointment of the System. 


D.  If the defendant is admitted to bail and the defendant or 
another person on behalf of the defendant posts a bond, other than 
by personal recognizance, the court may consider such fact in 
determining the eligibility of the defendant for appointment of the 
System; provided, however, such consideration shall not be the sole 
factor in the determination of eligibility. 


E.  The System shall be prohibited from accepting an appointment 
unless a completed application for court-appointed counsel as 
provided by Form 13.3 of Section XIII of the Rules of the Court of 
Criminal Appeals, 22 O.S. 2001, Ch. 18, App., has been filed of 
record in the case. 
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Added by Laws 2001, c. 210, § 6, eff. July 1, 2001.  Amended by Laws 
2002, c. 193, § 1, emerg. eff. May 6, 2002; Laws 2018, c. 194, § 3, 
eff. Nov. 1, 2018. 
 
§22-1356.  Appeals and post-conviction proceedings. 


A.  The System shall perfect all direct appeals and capital 
post-conviction proceedings for all cases to which the System is 
appointed by Oklahoma district courts at the time the appeal is 
initiated, except as otherwise provided in this section and Section 
1358 of this title.  In counties subject to the provisions of 
Section 138.1a of Title 19 of the Oklahoma Statutes, the System 
shall perfect direct appeals for indigent defendants who were not 
represented at trial by the county indigent defender.  The System 
shall not be appointed to perfect direct appeals for indigents 
represented at trial by the county indigent defender, unless a 
conflict of interest on appeal exists between defendants, in which 
case the System may be appointed to represent not more than one 
defendant. 


B.  Judges of the district courts shall appoint the System, at 
the time the appeal is initiated, in cases in which the defendant is 
subject to incarceration or the death penalty, and to perfect all 
indigent criminal appeals which are felony or misdemeanor appeals, 
appeals by petition for writ of certiorari, juvenile criminal 
appeals and youthful offender appeals pursuant to the Oklahoma 
Juvenile Code, appeals from revocation of a suspended sentence and 
appeals from acceleration of deferred judgments. 
Added by Laws 1981, c. 207, § 2, emerg. eff. May 26, 1981.  Amended 
by Laws 1988, c. 253, § 5, operative July 1, 1988; Laws 1991, c. 
238, § 16, eff. July 1, 1991; Laws 1992, c. 303, § 12, eff. July 1, 
1992; Laws 1993, c. 298, § 8, eff. July 1, 1993; Laws 1994, c. 328, 
§ 6, eff. July 1, 1994; Laws 1996, c. 301, § 9, eff. July 1, 1996; 
Laws 2001, c. 210, § 13, eff. July 1, 2001. 
 
§22-1357.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 
 
§22-1358.  Reassignment of cases. 


If the Executive Director determines that a conflict exists 
after evaluating a case assigned pursuant to Section 1356 of this 
title, the Executive Director shall reassign the case in the same 
manner as is provided for conflicts at the trial level in Section 
1355.7 of this title, unless the case is from a county subject to 
the provisions of Section 138.1a of Title 19 of the Oklahoma 
Statutes and the indigent defendant was not represented at trial by 
the county indigent defender.  If the Executive Director determines 
a conflict exists in a case from a county subject to the provisions 
of Section 138.1a of Title 19 of the Oklahoma Statutes and the 
indigent defendant was not represented at trial by the county 
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indigent defender, the county indigent defender shall be appointed 
to represent the indigent defendant.  The appointment of the county 
indigent defender shall be made by the district court at the time 
the appeal is initiated or by the Court of Criminal Appeals after 
the appeal is initiated.  If the district court, at the time the 
appeal is initiated, or the Court of Criminal Appeals, after the 
appeal has been initiated, determines that the county indigent 
defender also has a conflict of interest in the case, the district 
court, initially or on remand from the Court of Criminal Appeals, 
shall appoint counsel in the same manner as is provided for 
conflicts at the trial level in Section 138.7 of Title 19 of the 
Oklahoma Statutes, by reassigning the case to another county 
indigent defender, an attorney who represents indigents pursuant to 
contract, or a private attorney has agreed to accept such 
appointments. 
Added by Laws 1981, c. 207, § 4, emerg. eff. May 26, 1981.  Amended 
by Laws 1992, c. 303, § 13, eff. July 1, 1992; Laws 1994, c. 328, § 
7, eff. July 1, 1994; Laws 1996, c. 301, § 10, eff. July 1, 1996; 
Laws 2001, c. 210, § 14, eff. July 1, 2001. 
 
§22-1359.  Renumbered as § 138.9 of Title 19 by Laws 1992, c. 303, § 
32, eff. July 1, 1992. 
 
§22-1360.  Postconviction proceedings - Representation. 


A.  The System shall represent indigents in proceedings for 
postconviction relief in all capital cases. 


B.  In noncapital cases, the System shall not be appointed to 
represent indigents in proceedings for postconviction relief; 
provided, however, the System may represent indigents in 
postconviction proceedings if the representation is related to 
another pending case in which the System has been appointed, or the 
proceeding is necessary to obtain an appeal out of time on behalf of 
a System client in a case to which the System has been properly 
appointed. 


C.  No attorney employed by the System or providing legal 
services for the System pursuant to contract shall be required to 
appear in the district courts of this state on issues of appellate 
counsel appointment and requests for exhibits, records and 
transcripts. 


D.  After a mandate has been issued by the Oklahoma Court of 
Criminal Appeals in any case on direct appeal, the System is 
prohibited from appealing that case in any further proceedings in 
either a state or federal court, except in capital cases and in 
cases provided for in subsection B of this section.  In capital 
cases, the System shall perfect all petitions for writ of certiorari 
to the United States Supreme Court and represent such appellants or 
appellees, as the case may be, in any appearance before that Court. 
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Added by Laws 1981, c. 207, § 6, emerg. eff. May 26, 1981.  Amended 
by Laws 1987, c. 153, § 2, eff. Nov. 1, 1987; Laws 1991, c. 238, § 
18, eff. July 1, 1991; Laws 1992, c. 303, § 14, eff. July 1, 1992; 
Laws 1996, c. 301, § 11, eff. July 1, 1996; Laws 1998, c. 201, § 4, 
emerg. eff. May 11, 1998; Laws 2001, c. 210, § 15, eff. July 1, 
2001. 
 
§22-1361.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 
 
§22-1362.  Transmission of records. 


The district court clerks for each county shall transmit one 
certified copy of the original record for each appeal authorized by 
the Indigent Defense Act directly to the Oklahoma Indigent Defense 
System as soon as possible after the filing of the notice of intent 
to appeal and the order appointing the System, unless additional 
copies are requested, not to exceed three copies.  One certified 
copy of all transcripts, records and exhibits designated shall be 
transmitted for each authorized appeal by the district court clerk 
to the Oklahoma Indigent Defense System within the time limits as 
established by the Rules of the Court of Criminal Appeals and 
applicable statutes, unless additional copies are requested, not to 
exceed three copies.  The System attorney is hereby authorized to 
supplement the designation of record as filed by the trial counsel 
by filing a written supplemental designation of record.  When a 
written supplemental designation of record is filed by the System 
attorney, it shall be the duty of the court clerk or the court 
reporter, as appropriate, to include the supplementary materials as 
part of the record on appeal. 
Added by Laws 1981, c. 207, § 8, emerg. eff. May 26, 1981.  Amended 
by Laws 1986, c. 248, § 1, emerg. eff. June 13, 1986; Laws 1991, c. 
238, § 19, eff. July 1, 1991; Laws 1992, c. 303, § 15, eff. July 1, 
1992; Laws 1992, c. 357, § 9, eff. July 1, 1992; Laws 1996, c. 301, 
§ 12, eff. July 1, 1996. 
 
§22-1363.  Filing of jurisdictional documents. 


It shall be the responsibility of the trial counsel to file all 
jurisdictional documents required to be filed in the district court 
and the Court of Criminal Appeals to initiate the appeal.  The 
System shall be prohibited from accepting any appeal, unless trial 
counsel has timely filed all necessary documents or has pursued and 
been granted the authority for an appeal out of time on the 
defendant's behalf. 
Added by Laws 1981, c. 207, § 9, emerg. eff. May 26, 1981.  Amended 
by Laws 1986, c. 248, § 1, emerg. eff. June 13, 1986; Laws 1992, c. 
303, § 16, eff. July 1, 1992; Laws 1996, c. 301, § 13, eff. July 1, 
1996; Laws 1997, c. 326, § 5, eff. Nov. 1, 1997; Laws 2001, c. 210, 
§ 16, eff. July 1, 2001. 







Oklahoma Statutes - Title 22. Criminal Procedure Page 461 


 
§22-1364.  Notice - Appointment to perfect appeal - Transfer of 
documents. 


It shall be the responsibility of the appropriate judge of the 
district court to notify the Oklahoma Indigent Defense System of any 
appointment of the System to perfect an appeal pursuant to the 
Indigent Defense Act within three (3) days after such appointment.  
The appointment order shall state the nature of the appeal.  The 
appropriate judge of the district court shall send all necessary 
documents to insure perfection of the appeal to the Oklahoma 
Indigent Defense System within the time prescribed in the Rules of 
the Court of Criminal Appeals or under applicable statutes. 
Added by Laws 1981, c. 207, § 10, emerg. eff. May 26, 1981.  Amended 
by Laws 1992, c. 303, § 17, eff. July 1, 1992; Laws 1994, c. 328, § 
8, eff. July 1, 1994; Laws 1996, c. 301, § 14, eff. July 1, 1996. 
 
§22-1365.  Costs and fees. 


All necessary transcript costs and court fees required for 
perfecting appeals for indigents pursuant to the Indigent Defense 
Act shall be paid by the defendant if the defendant is financially 
able to do so.  Otherwise, the costs shall be paid from the court 
fund of the county in which the defendant was convicted. 
Added by Laws 1981, c. 207, § 11, emerg. eff. May 26, 1981.  Amended 
by Laws 2001, c. 210, § 17, eff. July 1, 2001. 
 
§22-1366.  Time period for appointment of counsel. 


The appointment of counsel pursuant to the provisions of the 
Indigent Defense Act shall commence for indigent criminal defendants 
on or subsequent to July 1, 1992 for noncapital cases and on July 1, 
1991 for capital cases. 
Added by Laws 1981, c. 207, § 12, emerg. eff. May 26, 1981.  Amended 
by Laws 1988, c. 253, § 7, operative July 1, 1988; Laws 1991, c. 
238, § 20, eff. July 1, 1991; Laws 1992, c. 303, § 18, eff. July 1, 
1992. 
 
§22-1367.  Volunteers - Liability for professional services. 


Any member of the Oklahoma Bar Association who volunteers 
professional legal services without compensation for purposes of 
providing trial or appellate legal defense services to an indigent 
defendant shall not be subject to any liability for volunteered 
professional services that are performed in conjunction with the 
representation of said indigent defendant. 
Added by Laws 1992, c. 303, § 19, eff. July 1, 1992. 
 
§22-1368.  Indigent Defense System Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 
for the Oklahoma Indigent Defense System to be designated the 
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"Indigent Defense System Revolving Fund".  The fund shall be a 
continuing fund, not subject to fiscal year limitations, and shall 
consist of federal funds, grants, gifts and such other funds as are 
provided by law.  All monies accruing to the credit of said fund are 
hereby appropriated and may be budgeted and expended by the Board to 
defray expenses relating to the performance of duties imposed upon 
the Oklahoma Indigent Defense System by law.  Expenditures from said 
fund shall be made upon warrants issued by the State Treasurer 
against claims filed as prescribed by law with the Director of the 
Office of Management and Enterprise Services for approval and 
payment. 
Added by Laws 1988, c. 253, § 8, operative July 1, 1988.  Amended by 
Laws 1991, c. 238, § 21, eff. July 1, 1991; Laws 2012, c. 304, § 93. 
 
§22-1369.  Contract Retention Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 
for the Oklahoma Indigent Defense System, to be designated the 
"Contract Retention Revolving Fund".  The fund shall be a continuing 
fund, not subject to fiscal year limitations, and shall consist of 
all monies retained by the Indigent Defense System, pursuant to the 
provisions of Section 1355.8 of this title.  All monies accruing to 
the credit of said fund are hereby appropriated and may be budgeted 
and expended by the Indigent Defense System for the purpose of 
making contract payments pursuant to paragraph 2 of subsection G of 
Section 1355.8 of this title.  Expenditures from said fund shall be 
made upon warrants issued by the State Treasurer against claims 
filed as prescribed by law with the Director of the Office of 
Management and Enterprise Services for approval and payment. 
Added by Laws 1993, c. 298, § 9, eff. July 1, 1993.  Amended by Laws 
2001, c. 210, § 18, eff. July 1, 2001; Laws 2012, c. 304, § 94. 
 
§22-1370.  Repealed by Laws 2001, c. 210, § 19, eff. July 1, 2001. 
 
§22-1370.1.  Forensic Testing Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 
for the Oklahoma Indigent Defense System, to be designated the 
"Forensic Testing Revolving Fund".  The fund shall be a continuing 
fund, not subject to fiscal year limitations and shall consist of 
all funds appropriated by the Legislature to the fund or monies 
received from any political subdivision of the State of Oklahoma as 
reimbursements or recovery for forensic testing.  All monies 
accruing to the credit of said fund are hereby appropriated and may 
be budgeted and expended by the Oklahoma Indigent Defense System for 
the purpose of providing forensic testing.  Expenditures shall be 
made upon warrants issued by the State Treasurer against claims 
filed as prescribed by law with the Director of the Office of 
Management and Enterprise Services for approval and payment. 
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Added by Laws 2001, c. 418, § 1, emerg. eff. June 5, 2001.  Amended 
by Laws 2012, c. 304, § 95. 
 
§22-1371.  Short title - Program duration. 


A.  Sections 1 through 3 of this act shall be known and may be 
cited as the "DNA Forensic Testing Act". 


B.  There is hereby created the Oklahoma Indigent Defense System 
DNA Forensic Testing Program to continue until July 1, 2005. 
Added by Laws 2000, c. 276, § 1, eff. July 1, 2000. 
 
§22-1371.1.  DNA Forensic Testing Program purpose - Authority of the 
Oklahoma Indigent Defense System - Claim priority. 


A.  A DNA Forensic Testing Program shall be created within the 
Oklahoma Indigent Defense System to investigate, screen, and present 
to the appropriate prosecutorial agency claims that scientific 
evidence will demonstrate indigent persons convicted of, and 
presently incarcerated on, any felony offense upon which the testing 
is sought are factually innocent.  Factual innocence requires the 
defendant to establish by clear and convincing evidence that no 
reasonable jury would have found the defendant guilty beyond a 
reasonable doubt in light of the new evidence.  The System’s 
services shall be available only upon the submission of an affidavit 
of indigency to the System signed by an incarcerated person 
convicted of a felony and upon a preliminary determination by the 
System that the claim has a reasonable basis in fact.  
Determinations of indigency shall be made at the sole discretion of 
the System based on rules for determining indigency promulgated by 
the Court of Criminal Appeals pursuant to the Indigent Defense Act.  
Determinations of reasonableness and acceptance of cases for which 
DNA testing will be performed shall be within the sole discretion of 
the System and shall not be subject to judicial review. 


B.  The System shall employ such attorneys, investigators, and 
other employees as may be necessary to process and present claims of 
factual innocence to the appropriate prosecuting agency in an 
efficient manner. 


C.  The System shall give priority to claims based on certain 
factors, including but not limited to: 


1.  The opportunity for conclusive or near conclusive proof that 
the person is factually innocent by reason of scientific evidence; 
and 


2.  A lengthy sentence of imprisonment or a death sentence. 
D.  The System is authorized to investigate cases and arrange 


for the forensic testing of evidence to determine whether evidence 
of factual innocence exists.  Samples must be of sufficient quantity 
to allow testing by both the prosecution and the defense.  Neither 
the prosecution nor defense shall consume the entire sample in 
testing in the absence of a court order allowing the sample to be 
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entirely consumed in testing.  The System shall request the Oklahoma 
State Bureau of Investigation or the city in which the offense upon 
which the testing is sought was committed to perform the testing.  
The Bureau or the city may decline for any reason at their 
discretion in writing within thirty (30) days of receipt of the 
request.  In those cases where the Bureau or city declines or fails 
to respond within thirty (30) days, or cannot perform the testing 
within a reasonable time, the System may request the professional 
services of experts under contract with the System as necessary for 
testing and presentation of such claims to the appropriate 
prosecuting agency. 


E.  All municipal, county and state forensic laboratories shall 
provide copies to the System of laboratory examination reports 
regarding cases accepted for investigation by the DNA Forensic 
Testing Program administered by the Oklahoma Indigent Defense 
System.  The reports shall be confidential and not subject to the 
Oklahoma Open Records Act.  The reports shall be used only for 
investigating, screening, and presenting claims pursuant to the 
provisions of the DNA Forensic Testing Act. 


F.  Nothing in the DNA Forensic Testing Act shall require any 
person other than an incarcerate to provide a sample from their body 
for purposes of testing. 
Added by Laws 2000, c. 276, § 2, eff. July 1, 2000.  Amended by Laws 
2004, c. 123, § 2, emerg. eff. April 19, 2004. 
 
§22-1371.2.  Indigent person may request services of Oklahoma 
Indigent Defense System DNA Forensic Testing Program. 


An indigent person convicted of, and presently incarcerated on, 
any felony offense upon which the testing is sought, who alleges a 
claim of entitlement to forensic testing for purposes of 
demonstrating factual innocence may request the services of the 
Oklahoma Indigent Defense System DNA Forensic Testing Program 
pursuant to the DNA Forensic Testing Act. 
Added by Laws 2000, c. 276, § 3, eff. July 1, 2000. 
 
§22-1372.  Biological evidence preservation – Definitions. 


A.  A criminal justice agency having possession or custody of 
biological evidence from a violent felony offense, as defined by 
subsection F of Section 982 of Title 22 of the Oklahoma Statutes, 
shall retain and preserve that biological evidence for such period 
of time as any individual convicted of that crime remains 
incarcerated. 


B.  As used in this section: 
1.  "Biological evidence" means physical evidentiary material 


originating from the human body from which a nuclear DNA profile or 
mitochondrial DNA sequence can be obtained or representative or 
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derivative samples of such physical evidentiary material collected 
by a forensic DNA laboratory; and 


2.  "DNA" means deoxyribonucleic acid. 
C.  The criminal justice agency in possession or custody of 


biological evidence may destroy or otherwise dispose of the 
biological evidence before the expiration of the period of time 
described in subsection A of this section only if: 


1.  The agency notifies any person who remains incarcerated in 
connection with the case, the Oklahoma Indigent Defense System DNA 
Forensic Testing Program if still applicable, and any counsel of 
record or public defender organization for the judicial district in 
which the judgment of conviction for such person was entered, of: 


a. the intention of the agency to destroy the evidence, 
and 


b. the provisions of the DNA Forensic Testing Act, if 
still applicable; 


2.  No person submits a written objection to the destruction of 
the biological evidence to the agency within ninety (90) days of 
receiving notice pursuant to paragraph 1 of this subsection; and 


3.  No other provision of law requires that such biological 
evidence be preserved. 
Added by Laws 2001, c. 52, § 1, eff. July 1, 2001. 
 
§22-1373.  Short title - Postconviction DNA Act. 


This act shall be known and may be cited as the "Postconviction 
DNA Act". 
Added by Laws 2013, c. 317, § 1, eff. Nov. 1, 2013. 
 
§22-1373.1.  Definitions. 


As used in the Postconviction DNA Act: 
1.  "Biological material" means the contents of a sexual assault 


evidence collection kit as well as any item that contains or 
includes blood, semen, hair, saliva, skin tissue, fingernail 
scrapings or parings, bone, bodily fluids or other identifiable 
biological material that was collected as part of the criminal 
investigation or may reasonably be used to incriminate or exculpate 
any person for an offense and that may be suitable for forensic DNA 
testing.  This definition applies whether the material was 
catalogued separately including, but not limited to, on a swab, a 
slide or on any other evidence; 


2.  "DNA" means deoxyribonucleic acid; 
3.  "Document" or "documents" means any tangible thing upon 


which any expression, communication or representation has been 
recorded by any means and includes any writing, electronic writing, 
recording, drawing, map, graph or chart, photograph and other data 
compilation in the actual or constructive possession, custody, care 
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or control of the government which pertains directly or indirectly 
to any matter relevant to the issues in a criminal case; and 


4.  "Guardian of a convicted person" means a person who is the 
legal guardian of the convicted person, whether the legal 
relationship exists because of the age of the convicted person or 
because of the physical or mental incompetency of the convicted 
person. 
Added by Laws 2013, c. 317, § 2, eff. Nov. 1, 2013. 
 
§22-1373.2.  Motion requesting testing. 


A.  Notwithstanding any other provision of law concerning 
postconviction relief, a person convicted of a violent felony crime 
or who has received a sentence of twenty-five (25) years or more and 
who asserts that he or she did not commit such crime may file a 
motion in the sentencing court requesting forensic DNA testing of 
any biological material secured in the investigation or prosecution 
attendant to the challenged conviction.  Persons eligible for 
testing shall include any and all of the following: 


1.  Persons currently incarcerated, civilly committed, on parole 
or probation or subject to sex offender registration; 


2.  Persons convicted on a plea of not guilty, guilty or nolo 
contendere; 


3.  Persons deemed to have provided a confession or admission 
related to the crime, either before or after conviction of the 
crime; and 


4.  Persons who have discharged the sentence for which the 
person was convicted. 


B.  A convicted person may request forensic DNA testing of any 
biological material secured in the investigation or prosecution 
attendant to the conviction that: 


1.  Was not previously subjected to DNA testing; or 
2.  Although previously subjected to DNA testing, can be 


subjected to testing with newer testing techniques that provide a 
reasonable likelihood of results that are more accurate and 
probative than the results of the previous DNA test. 


C.  The motion requesting forensic DNA testing shall be 
accompanied by an affidavit sworn to by the convicted person 
containing statements of fact in support of the motion. 


D.  Upon receipt of the motion requesting forensic DNA testing, 
the sentencing court shall provide a copy of the motion to the 
attorney representing the state and require the attorney for the 
state to file a response within sixty (60) days of receipt of 
service or longer, upon good cause shown.  The response shall 
include an inventory of all the evidence related to the case, 
including the custodian of such evidence. 


E.  A guardian of a convicted person may submit motions for the 
convicted person under the provisions of this act and shall be 
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entitled to counsel as otherwise provided to a convicted person 
pursuant to this act. 
Added by Laws 2013, c. 317, § 3, eff. Nov. 1, 2013. 
 
§22-1373.3.  Pro se referrals. 


The sentencing court, in its discretion, may refer pro se 
requests for DNA testing to qualified parties willing to accept the 
referrals for further review without appointing the parties as 
counsel for the convicted person at that time.  Such qualified 
parties may include, but shall not be limited to, indigent defense 
organizations or clinical legal education programs. 
Added by Laws 2013, c. 317, § 4, eff. Nov. 1, 2013. 
 
§22-1373.4.  Hearing - Testing. 


A.  After the motion requesting forensic DNA testing and 
subsequent response have been filed, the sentencing court shall hold 
a hearing to determine whether DNA forensic testing will be ordered.  
A court shall order DNA testing only if the court finds: 


1.  A reasonable probability that the petitioner would not have 
been convicted if favorable results had been obtained through DNA 
testing at the time of the original prosecution; 


2.  The request for DNA testing is made to demonstrate the 
innocence of the convicted person and is not made to unreasonably 
delay the execution of the sentence or the administration of 
justice; 


3.  One or more of the items of evidence the convicted person 
seeks to have tested still exists; 


4.  The evidence to be tested was secured in relation to the 
challenged conviction and either was not previously subject to DNA 
testing or, if previously tested for DNA, the evidence can be 
subjected to additional DNA testing that will provide a reasonable 
likelihood of more probative results; and 


5.  The chain of custody of the evidence to be tested is 
sufficient to establish that the evidence has not been substituted, 
tampered with, replaced or altered in any material respect or, if 
the chain of custody does not establish the integrity of the 
evidence, the testing itself has the potential to establish the 
integrity of the evidence.  For purposes of this act, evidence that 
has been in the custody of law enforcement, other government 
officials or a public or private hospital shall be presumed to 
satisfy the chain-of-custody requirement of this subsection absent 
specific evidence of material tampering, replacement or alteration. 


B.  If at the close of the hearing the court orders DNA forensic 
testing to be conducted, the court by written order shall require 
the attorney representing the state to effect the transfer of the 
item or items of evidence to be tested along with any documents, 
logs or reports relating to the items of evidence collected in 
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connection with the criminal case to the designated laboratory or 
laboratories within thirty (30) days of the order.  In addition, the 
court shall require the attorney representing the state to assist 
the petitioner in locating any evidence the state contends was lost, 
destroyed or in the possession of any other governmental entity, 
public or private hospital, laboratory or other facility. 


C.  If the attorney representing the state or the petitioner 
previously conducted any DNA analysis or other biological-evidence 
testing without the knowledge of the other party, such testing shall 
be revealed in the motion requesting forensic DNA testing or 
response. 


D.  The court may order DNA testing to be performed by the 
Oklahoma State Bureau of Investigation (OSBI), an accredited 
laboratory operating under contract with the OSBI or another 
accredited laboratory, as defined in Section 150.37 of Title 74 of 
the Oklahoma Statutes.  If the OSBI or an accredited laboratory 
under contract with the OSBI conducts the testing, the state shall 
bear the costs of the testing.  If another laboratory conducts the 
testing because neither the OSBI nor an accredited laboratory under 
contract with the OSBI has the ability or the resources to conduct 
the type of DNA testing to be performed, or if an accredited 
laboratory that is neither the OSBI nor under contract with the OSBI 
is chosen for some other reason, then the court shall require the 
petitioner to pay for the testing. 


E.  The results of any postconviction DNA testing conducted 
under the provisions of this act, including any laboratory reports 
prepared in connection with the testing, the underlying data or 
other laboratory documents, shall be disclosed to the petitioner, 
the attorney for the state and the court. 


F.  If an accredited laboratory other than the OSBI or one under 
contract with the OSBI performs the DNA testing, the court shall 
impose reasonable conditions on the testing of the evidence to 
protect the interests of the parties in the integrity of the 
evidence and testing process and to preserve the evidence to the 
greatest extent possible. 
Added by Laws 2013, c. 317, § 5, eff. Nov. 1, 2013. 
 
§22-1373.5.  Results - Relief. 


A.  If the results of the forensic DNA testing conducted under 
the provisions of this act are favorable to the petitioner, the 
court shall schedule a hearing to determine the appropriate relief 
to be granted.  Based on the results of the testing and any other 
evidence presented at the hearing, the court shall thereafter enter 
any order that serves the interests of justice including, but not 
limited to, any of the following: 
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1.  An order setting aside or vacating the judgment of 
conviction, judgment of not guilty by reason of mental disease or 
defect or adjudication of delinquency; 


2.  An order granting the petitioner a new trial or fact-finding 
hearing; 


3.  An order granting the petitioner a new commitment hearing or 
dispositional hearing; 


4.  An order discharging the petitioner from custody; 
5.  An order specifying the disposition of any evidence that 


remains after the completion of the testing; 
6.  An order granting the petitioner additional discovery on 


matters related to the DNA test results on the conviction or 
sentence under scrutiny including, but not limited to, documents 
pertaining to the original criminal investigation or the identities 
of other suspects; or 


7.  An order directing the state to place any unidentified DNA 
profile or profiles obtained from postconviction DNA testing into 
Oklahoma or federal databases as allowed within applicable state and 
federal laws. 


B.  If the results of the tests are not favorable to the 
petitioner, the court shall: 


1.  Dismiss the motion; and 
2.  Make such further orders as the court deems appropriate, 


including an order that: 
a. requires the DNA test results be provided to the 


Pardon and Parole Board or Department of Corrections, 
or 


b. requests the DNA profile of the petitioner be added to 
the convicted offender index database of the OSBI 
Combined DNA Index System (CODIS) Database as provided 
by law. 


Added by Laws 2013, c. 317, § 6, eff. Nov. 1, 2013. 
 
§22-1373.6.  Agreement to conduct testing. 


A.  The filing of a motion for postconviction DNA testing shall 
not be required if both the state and the convicted person consent 
and agree to conduct postconviction DNA testing. 


B.  Notwithstanding any other provision of law governing 
postconviction relief, if DNA test results obtained under testing 
conducted upon consent of the parties are favorable to the convicted 
person, the convicted person may file and the court shall adjudicate 
an order pursuant to Section 6 of this act for postconviction relief 
based on the DNA test results. 
Added by Laws 2013, c. 317, § 7, eff. Nov. 1, 2013. 
 
§22-1373.7.  Appeals. 
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An appeal under the provisions of the Postconviction DNA Act may 
be taken in the same manner as any other appeal. 
Added by Laws 2013, c. 317, § 8, eff. Nov. 1, 2013. 
 
§22-1401.  Short title. 


Sections 1401 through 1419 of this title shall be known and may 
be cited as the "Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act". 
Added by Laws 1988, c. 131, § 1, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 4, eff. Nov. 1, 2010. 
 
§22-1402.  Definitions. 


As used in the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act: 


1.  "Beneficial interest" includes: 
a. the interest of a person as a beneficiary pursuant to 


a trust, in which the trustee holds legal title to 
personal or real property, or 


b. the interest of a person as a beneficiary pursuant to 
any other arrangement under which any other person 
holds legal title to personal or real property for the 
benefit of such person. 


The term beneficial interest does not include the interest of a 
stockholder in a corporation or the interest of a partner in either 
a general or limited partnership; 


2.  "Enterprise" includes any individual, sole proprietorship, 
partnership, corporation, trust, governmental entity, or other legal 
entity, or any union, association, unincorporated association or 
group of persons, associated in fact although not a legal entity, 
involved in any lawful or unlawful project or undertaking or any 
foreign organization that the United States Secretary of State has 
designated a foreign terrorist organization pursuant to Title 8 
U.S.C.A., Section 1189; 


3.  "Innocent party" includes bona fide purchasers and victims; 
4.  "Lien notice" means the notice pursuant to the provisions of 


Section 1412 of this title; 
5.  "Pattern of racketeering activity" means two or more 


occasions of conduct: 
a. that include each of the following: 


(1) constitute racketeering activity, 
(2) are related to the affairs of the enterprise, 
(3) are not isolated, and 
(4) are not so closely related to each other and 


connected in point of time and place that they 
constitute a single event, and 


b. where each of the following is present: 
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(1) at least one of the occasions of conduct occurred 
after November 1, 1988, 


(2) the last of the occasions of conduct occurred 
within three (3) years, excluding any period of 
imprisonment served by any person engaging in the 
conduct, of a prior occasion of conduct, and 


(3) for the purposes of Section 1403 of this title 
each of the occasions of conduct constituted a 
felony pursuant to the laws of this state; 


6.  "Pecuniary value" means: 
a. anything of value in the form of money, a negotiable 


instrument, or a commercial interest, or anything 
else, the primary significance of which is economic 
advantage, or 


b. any other property or service that has a value in 
excess of One Hundred Dollars ($100.00); 


7.  "Person" means any individual or entity holding or capable 
of holding a legal or beneficial interest in property; 


8.  "Personal property" includes any personal property, or any 
interest in such personal property, or any right, including bank 
accounts, debts, corporate stocks, patents or copyrights.  Personal 
property and beneficial interest in personal property shall be 
deemed to be located where the trustee, the personal property, or 
the instrument evidencing the right is located; 


9.  "Principal" means a person who engages in conduct 
constituting a violation of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act or who is legally accountable for the 
conduct of another who engages in a violation of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act; 


10.  "Racketeering activity" means engaging in, attempting to 
engage in, conspiring to engage in, or soliciting, coercing, or 
intimidating another person to engage in any conduct which is 
chargeable or indictable as constituting a felony violation of one 
or more of the following provisions of the Oklahoma Statutes, 
regardless of whether such act is in fact charged or indicted: 


a. relating to homicide pursuant to the provisions of 
Section 651, 652, 653, 701.7, 701.8, 701.16, 711 or 
716 of Title 21 of the Oklahoma Statutes or relating 
to concealment of homicidal death pursuant to the 
provisions of Section 543 of Title 21 of the Oklahoma 
Statutes, 


b. relating to kidnapping pursuant to the provisions of 
Section 741, 745, 891 or 1119 of Title 21 of the 
Oklahoma Statutes, 


c. relating to sex offenses pursuant to the provisions of 
Section 886, 888, 1021, 1021.2, 1021.4, 1024.2, 1111, 
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1111.1, 1114 or 1123 of Title 21 of the Oklahoma 
Statutes, 


d. relating to bodily harm pursuant to the provisions of 
Section 645, 650, 650.2, 1289.16, 1302, 1303 or 1767.1 
of Title 21 of the Oklahoma Statutes, 


e. relating to theft, where the offense constitutes a 
felony, pursuant to the provisions of Section 1704, 
1707, 1708, 1709, 1710, 1711, 1713, 1716, 1719, 1720, 
1721, 1722, 1723 or 1731 of Title 21 of the Oklahoma 
Statutes, 


f. relating to forgery pursuant to the provisions of 
Section 1561, 1562, 1571, 1572, 1574, 1575, 1577, 
1578, 1579, 1580, 1581, 1582, 1583, 1584, 1585, 1586, 
1587, 1588, 1589, 1590, 1591 or 1593 of Title 21 of 
the Oklahoma Statutes, 


g. relating to robbery pursuant to the provisions of 
Section 797, 800 or 801 of Title 21 of the Oklahoma 
Statutes, 


h. relating to burglary pursuant to the provisions of 
Section 1431, 1435 or 1437 of Title 21 of the Oklahoma 
Statutes, 


i. relating to arson pursuant to the provisions of 
Section 1368, 1401, 1402, 1403 or 1404 of Title 21 of 
the Oklahoma Statutes, 


j. relating to use or possession of a firearm or other 
offensive weapon while committing or attempting to 
commit a felony pursuant to the provisions of Section 
1287, 1289.20 or 1289.21 of Title 21 of the Oklahoma 
Statutes, 


k. relating to gambling pursuant to the provisions of 
Section 941, 942, 944, 945, 946, 948, 954, 956, 957, 
969, 970, 971, 981, 982, 983, 984, 985, 986, 987, 991 
or 992 of Title 21 of the Oklahoma Statutes, 


l. relating to bribery in contests pursuant to the 
provisions of Section 399 or 400 of Title 21 of the 
Oklahoma Statutes, 


m. relating to interference with public officers pursuant 
to the provisions of Section 434, 436, 437, 438, 439, 
440, 441, 443, 444, 521, 522, 532, 540, 543, 545 or 
546 of Title 21 of the Oklahoma Statutes, 


n. relating to interference with judicial procedure 
pursuant to the provisions of Section 388, 453, 455, 
456, 491, 496 or 504 of Title 21 of the Oklahoma 
Statutes, 


o. relating to official misconduct pursuant to the 
provisions of Section 380, 381, 382, 383, 384, 385, 
386, 389, 390, 950 or 976 of Title 21 of the Oklahoma 
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Statutes, or Section 3404 of Title 74 of the Oklahoma 
Statutes, 


p. relating to the Uniform Controlled Dangerous 
Substances Act, where the offense constitutes a 
felony, pursuant to the provisions of Section 2-101 et 
seq. of Title 63 of the Oklahoma Statutes, 


q. relating to automobile theft pursuant to the 
provisions of Section 4-102, 4-103, 4-107, 4-108, 4-
109 or 4-110 of Title 47 of the Oklahoma Statutes, 


r. relating to embezzlement pursuant to the provisions of 
Section 1412 of Title 6 of the Oklahoma Statutes, 
Section 641 of Title 19 of the Oklahoma Statutes, 
Section 341, 531 or 1451 of Title 21 of the Oklahoma 
Statutes, Section 163.4 of Title 37 of the Oklahoma 
Statutes, Section 1025 of Title 64 of the Oklahoma 
Statutes or Section 1361 of Title 68 of the Oklahoma 
Statutes, 


s. relating to extortion, where the offense constitutes a 
felony, pursuant to the provisions of Section 1304, 
1481, 1482, 1485, 1486 or 1488 of Title 21 of the 
Oklahoma Statutes, 


t. relating to fraud, where the offense constitutes a 
felony, pursuant to the provisions of Section 208.6, 
208.7 or 208.8 of Title 3A of the Oklahoma Statutes, 
Section 753 of Title 15 of the Oklahoma Statutes, 
Section 552.14a of Title 18 of the Oklahoma Statutes, 
Section 358, 1411, 1412, 1413, 1414, 1415, 1416, 1503, 
1521, 1541.1, 1541.2, 1541.3, 1542, 1543, 1544, 
1550.2, 1550.22, 1550.23, 1550.24, 1550.25, 1550.26, 
1550.27, 1550.28, 1550.29, 1550.30, 1550.31, 1550.32, 
1632, 1635 or 1662 of Title 21 of the Oklahoma 
Statutes, Section 243 of Title 56 of the Oklahoma 
Statutes, or Section 604 of Title 62 of the Oklahoma 
Statutes, 


u. relating to conspiracy, where the offense constitutes 
a felony, pursuant to the provisions of Section 421, 
422 or 424 of Title 21 of the Oklahoma Statutes, 


v. relating to prostitution, pornography or obscenity 
pursuant to the provisions of Section 1021, 1040.52, 
1081, 1085, 1086, 1087 or 1088 of Title 21 of the 
Oklahoma Statutes, 


w. relating to the Oklahoma Alcoholic Beverage Control 
Act, where the offense constitutes a felony, pursuant 
to the provisions of Section 506.1 et seq. of Title 37 
of the Oklahoma Statutes, 


x. relating to the Oklahoma Uniform Securities Act of 
2004, where the offense constitutes a felony, pursuant 
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to the provisions of Sections 1-101 through 1-701 of 
Title 71 of the Oklahoma Statutes, 


y. relating to human trafficking or trafficking in 
children pursuant to the provisions of Section 748, 
866 or 867 of Title 21 of the Oklahoma Statutes, 


z. relating to illegal aliens pursuant to the provisions 
of Section 446 of Title 21 of the Oklahoma Statutes, 


aa. relating to organized voter fraud pursuant to the 
provisions of Section 16-102, 16-102.1, 16-102.2, 16-
103, 16-103.l, 16-104, 16-105, 16-106, 16-113, 16-120 
or 16-123.1 of Title 26 of the Oklahoma Statutes, 


bb. relating to terrorism and terrorist activities 
pursuant to the provisions of the Sabotage Prevention 
Act or the Oklahoma Antiterrorism Act, 


cc. relating to exploitation of elderly persons or 
disabled adults pursuant to the provisions of Section 
843.4 of Title 21 of the Oklahoma Statutes, 


dd. relating to computer crimes pursuant to the provisions 
of Sections 1953 and 1958 of Title 21 of the Oklahoma 
Statutes, 


ee. relating to unlawful proceeds pursuant to the 
provisions of Section 2001 of Title 21 of the Oklahoma 
Statutes, 


ff. relating to insurance fraud pursuant to the provisions 
of Section 311.1 of Title 36 of the Oklahoma Statutes, 
or 


gg. relating to workers' compensation fraud pursuant to 
the provisions of Section 1663 of Title 21 of the 
Oklahoma Statutes. 


In addition, "racketeering activity" may be proven by proof of 
engaging in, attempting to engage in, conspiring to engage in, or 
soliciting, coercing, or intimidating another person to engage in 
any of the above described conduct within another state, regardless 
of whether said conduct is chargeable or indictable in that state; 


11.  "Real property" means any real property or any interest in 
real property, including any lease of, or mortgage upon real 
property.  Real property and beneficial interest in real property 
shall be deemed to be located where the real property is located; 


12.  "Trustee" includes trustees, a corporate as well as a 
natural person and a successor or substitute trustee in accordance 
with the Oklahoma Trust Act; and 


13.  "Unlawful debt" means any money or other thing of value 
constituting principal or interest of a debt that is unenforceable 
in the courts of Oklahoma, because the debt was incurred or 
contracted in violation of a law relating to the business of 
gambling activity or in violation of federal or state law but does 
not include any debt owed to a bank, savings and loan association, 
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credit union or supervised lender licensed by the Oklahoma 
Administrator of Consumer Credit or to any debt referred or assigned 
to a debt collection agency, which referral or assignment is 
accepted in good faith by the debt collection agency as a debt 
collectible under the Uniform Commercial Code or other laws of this 
state and enforceable in the courts of this state. 
Added by Laws 1988, c. 131, § 2, eff. Nov. 1, 1988.  Amended by Laws 
1989, c. 348, § 19, eff. Nov. 1, 1989; Laws 1993, c. 156, § 2, 
emerg. eff. May 7, 1993; Laws 2010, c. 456, § 5, eff. Nov. 1, 2010; 
Laws 2013, c. 234, § 1, eff. Nov. 1, 2013. 
 
§22-1403.  Participation in pattern of racketeering activity or 
collection of unlawful debt prohibited - Investment of funds 
prohibited - Conspiracy to violate prohibition - Venue of actions. 


A.  No person employed by or associated with any enterprise 
shall conduct or participate in, directly or indirectly, the affairs 
of the enterprise through a pattern of racketeering activity or the 
collection of an unlawful debt. 


B.  No person, through a pattern of racketeering activity or 
through the collection of an unlawful debt, shall acquire or 
maintain, directly or indirectly, any interest in or control of any 
enterprise or real property. 


C.  No person who has received any proceeds derived, directly or 
indirectly, from a pattern of racketeering activity, or through the 
collection of any unlawful debt, in which the person participated as 
a principal, shall use or invest, directly or indirectly, any part 
of the proceeds or any proceeds derived from the investment or use 
of any of those proceeds in the acquisition of any right, title, or 
interest in real property or in the establishment or operation of 
any enterprise. 


A purchase of securities on the open market with intent to make 
an investment, and without the intent of controlling or 
participating in the control of the issuer or of assisting another 
to do so, shall not be unlawful pursuant to the provisions of this 
section if the securities of the issuer held by the purchaser, the 
members of the immediate family of the purchaser, and accomplices of 
the purchaser or immediate family of the purchaser in any pattern of 
racketeering activity, or the collection of an unlawful debt after 
the purchase, do not amount in the aggregate to one percent (1%) of 
the outstanding securities of any one class and do not confer the 
power to elect one or more directors of the issuer. 


D.  No person shall attempt to violate or conspire with others 
to violate the provisions of subsection A, B or C of this section. 


E.  Venue for a civil or criminal action to enforce the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act shall be in any county in which at least one act 
of racketeering activity is alleged to have occurred in the petition 
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or information or indictment, it being the intent of this act, that 
one district court have jurisdiction over all the conduct, persons 
and property subject to this act. 
Added by Laws 1988, c. 131, § 3, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 6, eff. Nov. 1, 2010. 
 
 
§22-1404.  Penalties for violating Section 1403 - Persons authorized 
to institute proceedings. 


A.  Any person convicted of violating any provision of Section 
1403 of this title shall be punished by a term of imprisonment in 
the custody of the Department of Corrections of not less than ten 
(10) years and shall not be eligible for a deferred sentence, 
probation, suspension, work furlough, or release from confinement on 
any other basis until the person has served one-half (1/2) of the 
sentence.  A violation of each of the provisions of Section 1403 of 
this title shall be a separate offense. 


B.  In lieu of the fine authorized by the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act, any person convicted of 
violating any provision of Section 1403 of this title, through which 
the person derived pecuniary value, or by which the person caused 
personal injury, or property damage or other loss, may be sentenced 
to pay a fine that does not exceed three times the gross value 
gained or three times the gross loss caused, whichever is greater, 
plus court costs and the costs of investigation and prosecution 
reasonably incurred, less the value of any property ordered 
forfeited pursuant to the provisions of subsection A of Section 1405 
of this title.  The district court shall hold a separate hearing to 
determine the amount of the fine authorized by the provisions of 
this subsection. 


C.  No person shall institute any proceedings, civil or 
criminal, pursuant to the provisions of this act, except the 
Attorney General, any district attorney or any district attorney 
appointed under the provisions of Section 215.9 of Title 19 of the 
Oklahoma Statutes. 
Added by Laws 1988, c. 131, § 4, eff. Nov. 1, 1988.  Amended by Laws 
1997, c. 133, § 440, eff. July 1, 1999; Laws 1999, 1st Ex. Sess., c. 
5, § 324, eff. July 1, 1999; Laws 2010, c. 456, § 7, eff. Nov. 1, 
2010. 
NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 
date of Laws 1997, c. 133, § 440 from July 1, 1998, to July 1, 1999. 
 
§22-1405.  Criminal forfeiture procedures. 


A.  Any person convicted of violating any of the provisions of 
Section 1403 of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act shall criminally forfeit to the state, according 
to the procedures established in subsection B of this section, any 
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real or personal property used in the course of, intended for use in 
the course of, derived from, or realized through conduct in 
violation of Section 1403 of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act, including any property constituting an 
interest in or means of control or influence over the enterprise 
involved in the conduct in violation of Section 1403 of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act, including: 


1.  Any compensation, right, or benefit derived from a position, 
office, appointment, tenure, commission, or employment contract that 
accrued to the person during the course of conduct in violation of 
Section 1403 of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act; 


2.  Any interest in, security of, claim against, or property or 
contractual right affording the person a source of influence or 
control over the affairs of an enterprise that the person exercised 
in violation of Section 1403 of the Oklahoma Racketeer-Influenced 
and Corrupt Organizations Act; or 


3.  Any amount payable or paid pursuant to any contract for 
goods or services that was awarded or performed in violation of 
Section 1403 of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act. 


B.  The criminal forfeiture procedures are as follows: 
1.  A judgment of criminal forfeiture shall not be entered 


unless a special verdict containing a finding of property subject to 
forfeiture, specifying the extent of such property and describing 
with specificity such property and the circumstances by which the 
property is subject to forfeiture is returned; and 


2.  If any property included in a special verdict of criminal 
forfeiture: 


a. cannot be located, 
b. has been sold to a bona fide purchaser for value, 
c. has been placed beyond the jurisdiction of the court, 
d. has been substantially diminished in value by the 


conduct of the defendant, 
e. has been commingled with other property that cannot be 


divided without difficulty or undue injury to innocent 
parties, 


f. is otherwise unreachable without undue injury to 
innocent parties, or 


g. is subject to a valid security interest, to the extent 
of the security interest, held by a bank, savings and 
loan association, credit union or supervised lender 
licensed by the Oklahoma Administrator of Consumer 
Credit, acquired prior to the lien notice provided by 
Section 1412 of this title, 


the district court shall order forfeiture of any other property of 
the defendant up to the value of the property that is unreachable. 
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Added by Laws 1988, c. 131, § 5, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 8, eff. Nov. 1, 2010. 
 
 
§22-1406.  Action which may be taken by district court after filing 
of indictment of information and hearing. 


After the filing of an indictment or information by the Attorney 
General or district attorney and after a hearing with respect to 
which any person who shall be affected has been given thirty (30) 
days' notice and opportunity to participate, the district court may, 
based on the indictment or information and the hearing: 


1.  Enter a restraining order or injunction; 
2.  Require the execution of satisfactory bond in the amount of 


ten percent (10%) of the property value; or 
3.  Take any other action, including the appointment of a 


receiver, that the Attorney General or district attorney shows by a 
preponderance of the evidence is necessary to preserve the property 
which may be subject to criminal forfeiture. 
Added by Laws 1988, c. 131, § 6, eff. Nov. 1, 1988. Added by Laws 
1988, c. 131, § 6, eff. Nov. 1, 1988. 
 
§22-1407.  Action which may be taken by district court after entry 
of judgment. 


Following the entry of a judgment that includes a fine or an 
order of criminal forfeiture pursuant to the provisions of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act, or 
both, the district court may enter a restraining order or an 
injunction, require the execution of a satisfactory bond, or take 
any other action, including the appointment of a receiver, that the 
district court deems proper to protect the interests of the state. 


An order of criminal forfeiture shall authorize the Attorney 
General or district attorney to seize the property declared 
forfeited upon such terms and conditions, relating to the time and 
manner of seizure, as the district court shall deem proper. 
Added by Laws 1988, c. 131, § 7, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 9, eff. Nov. 1, 2010. 
 
 
§22-1408.  Criminal fines and penalties under act not exclusive. 


Criminal penalties and fines pursuant to the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act are supplemental and not 
mutually exclusive, except when so designated, and shall not 
preclude the application of any other criminal or civil remedy 
pursuant to any other provision of the law. 
Added by Laws 1988, c. 131, § 8, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 10, eff. Nov. 1, 2010. 
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§22-1409.  Civil proceedings. 


A.  The Attorney General, any district attorney or any district 
attorney appointed under the provisions of Section 215.9 of Title 19 
of the Oklahoma Statutes may institute civil proceedings against any 
person in an appropriate district court seeking relief from conduct 
constituting a violation of any provisions of Section 1403 of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act with the 
right to a trial by jury at the request of either party.  If the 
plaintiff in such a proceeding proves the alleged violation by a 
preponderance of the evidence, the district court, after making due 
provisions for the rights of innocent parties, may grant relief by 
entering any appropriate order of judgment, including: 


1.  Ordering any defendant to divest himself of any interest in 
any enterprise or any real property; 


2.  Imposing reasonable restrictions upon the future activities 
or investments of any defendant, including prohibiting any defendant 
from engaging in the same type of endeavor as the enterprise in 
which the defendant was engaged in violation of Section 1403 of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act; 


3.  Ordering the dissolution or reorganization of any 
enterprise; 


4.  Ordering the suspension or revocation of a license, permit, 
or prior approval granted to any enterprise by an agency of the 
state; or 


5.  Ordering the surrender of the charter of a corporation 
organized pursuant to the laws of the state or the revocation of a 
certificate authorizing a foreign corporation to conduct business 
within the state. 


In a proceeding initiated pursuant to the provisions of this 
section, injunctive relief shall be granted in conformity with the 
principles that govern the granting of relief from injury or 
threatened injury in other cases, but no showing of special or 
irreparable injury shall be required.  Pending final determination 
of a proceeding initiated pursuant to the provisions of this 
section, a temporary restraining order or a preliminary injunction 
may be issued upon a showing of immediate danger of significant 
injury, including the possibility that any judgment for money 
damages might be difficult to execute, and, in a proceeding 
initiated by an aggrieved person, upon the execution of a bond in 
the amount of ten percent (10%) of the value of the property against 
injury for an injunction improvidently granted.  If the district 
court issues an injunction or grants other relief pursuant to the 
provisions of this section, the plaintiff shall also recover costs, 
including reasonable attorney fees and costs of investigation and 
litigation reasonably incurred. 
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B.  The civil penalty imposed pursuant to this section shall not 
exceed One Hundred Thousand Dollars ($100,000.00), with no offset 
for the value of any property criminally forfeited or any fine 
imposed pursuant to the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act.  This amount shall be applied to the costs and 
expenses of investigation and prosecution, and the balance, if any, 
shall be paid pursuant to the provisions of the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act. 


C.  Upon the filing of a civil action pursuant to the provisions 
of subsection A or B of this section, a district attorney shall 
immediately notify the Attorney General of its filing.  Upon timely 
application, the Attorney General may intervene as a party in any 
civil action or proceeding brought pursuant to subsection A or B of 
this section if the Attorney General certifies that the action or 
proceeding is of general public importance. 


D.  A final judgment or decree rendered against the defendant in 
any civil or criminal proceeding pursuant to the provisions of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act, shall 
estop the defendant in any subsequent civil action or proceeding 
brought by any person as to all matters as to which the judgment or 
decree would be an estoppel as between the parties to a civil or 
criminal proceeding. 


E.  A civil action or proceeding pursuant to the provisions of 
the Oklahoma Racketeer-Influenced and Corrupt Organizations Act may 
be commenced at any time within five (5) years after the conduct 
made unlawful pursuant to the provisions of Section 1403 of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act 
terminates or the cause of action accrues.  If a criminal proceeding 
or civil action or other proceeding is brought by or intervention is 
granted to the state to punish, prevent, or restrain any activity 
made unlawful pursuant to the provisions of Section 1403 of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act, the 
running of the period of limitations prescribed by this section with 
respect to any cause of action of an aggrieved person, based in 
whole or in part upon any matter complained of in any such 
prosecution, action, or proceeding shall be suspended during the 
pendency of such prosecution, action, or proceeding and for two (2) 
years following its termination. 


F.  Service of process in an action pursuant to the provisions 
of this section may be made upon any person outside the state if the 
person was a principal in any conduct constituting a violation of 
the provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act in this state.  The person shall be deemed to have 
thereby submitted himself to the jurisdiction of the courts of this 
state for the purposes of this section. 


G.  The application of any civil remedy pursuant to the 
provisions of this section shall not preclude the application of any 
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other civil or criminal remedy pursuant to the provisions of the 
Oklahoma Racketeer-Influenced and Corrupt Organizations Act or any 
other provision of law.  Civil remedies pursuant to the provisions 
of this section are supplemental and not mutually exclusive. 
Added by Laws 1988, c. 131, § 9, eff. Nov. 1, 1988.  Amended by Laws 
2010, c. 456, § 11, eff. Nov. 1, 2010. 
 
 
§22-1410.  Disposal of forfeited property. 


A.  Upon approval of the district court, the Attorney General or 
district attorney shall dispose of all property ordered forfeited in 
any criminal proceeding pursuant to the provisions of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act as soon as 
feasible, making due provisions for the rights of innocent parties, 
by: 


1.  Public sale; 
2.  Transfer to a state, county or local governmental agency for 


official use; 
3.  Sale or transfer to an innocent party; or 
4.  Destruction, if the property is not needed for evidence in 


any pending criminal or civil proceeding. 
B.  Any property right not exercisable by, or transferable for 


value to the state shall not revert to the defendant.  No defendant 
or any person acting in concert with the defendant or on behalf of 
the defendant shall be eligible to purchase forfeited property from 
the state. 


C.  With respect to property ordered forfeited in any criminal 
proceeding pursuant to the provisions of the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act, the Attorney General, 
district attorney or other prosecutorial officer designated by the 
Attorney General is authorized to: 


1.  Compromise claims; 
2.  Award compensation to persons providing information 


resulting in a forfeiture pursuant to the provisions of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act; and 


3.  Petition the court to mitigate or remit a forfeiture or to 
restore forfeited property to victims of a violation of Section  
1403 of the Oklahoma Racketeer-Influenced and Corrupt Organizations 
Act. 


D.  The proceeds of any sale or other disposition of forfeited 
property imposed pursuant to the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act shall be applied as follows: 


1.  To a bona fide innocent purchaser, conditional sales vendor, 
or mortgagee of the forfeited property up to the amount of the 
interest held by the person in the forfeited property; 
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2.  To the fees and costs of the forfeiture and sale, including 
expenses of seizure, maintenance, and custody of the property 
pending its disposition, advertising, and the court costs; 


3.  To all costs and expenses of investigation and prosecution, 
including costs of resources and personnel incurred in investigation 
and prosecution; and 


4.  The balance to the credit of the Attorney General, district 
attorney, or law enforcement agencies in such proportions as are 
represented by the costs and expenses of investigation and 
prosecution as provided in the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act. 
Added by Laws 1988, c. 131, § 10, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 12, eff. Nov. 1, 2010. 
 
§22-1411.  Certain proceeds of forfeitures to be deposited with 
State Treasury to cover cost of investigation and prosecution - 
Expenditure. 


A.  The balance of the proceeds of all forfeitures ordered 
pursuant to the provisions of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act shall be transmitted to the State Treasury 
and deposited in such proportions as determined by the court as are 
represented by the costs and expenses of such investigation and 
prosecution as follows: 


1.  Any proceeds resulting from the investigation and 
prosecution by a county or municipal law enforcement agency or 
district attorney pursuant to the provisions of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act shall be 
deposited in a revolving fund in the office of the county treasurer 
of the county wherein the forfeiture was ordered to be maintained 
and expended by the district attorney in the discretion of the 
district attorney for the purposes specified in subsection B of this 
section with a yearly accounting to the board of county 
commissioners in whose county the fund is established and to the 
District Attorneys Council; 


2.  Any proceeds resulting from the investigation and 
prosecution by the Oklahoma State Bureau of Investigation or the 
Oklahoma State Bureau of Narcotics and Dangerous Drugs Control 
pursuant to the provisions of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act shall be deposited in the agency special 
account established pursuant to the provisions of Section 7.2 of 
Title 62 of the Oklahoma Statutes for the Oklahoma State Bureau of 
Investigation or the Oklahoma State Bureau of Narcotics and 
Dangerous Drugs Control; 


3.  Any proceeds resulting from the investigation and 
prosecution by the Attorney General pursuant to the provisions of 
the Oklahoma Racketeer-Influenced and Corrupt Organizations Act 
shall be deposited in the Attorney General's Evidence Fund pursuant 
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to the provisions of Section 19 of Title 74 of the Oklahoma 
Statutes; and 


4.  Any proceeds resulting from the investigation and 
prosecution by any other agency of this state pursuant to the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act shall be deposited in the appropriate revolving 
fund, agency special account or other fund for that agency as 
determined by the State Treasurer. 


B.  Monies deposited in such funds and accounts pursuant to the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act shall be expended for the purpose of the costs and 
expenses of investigation and prosecution, whether criminally or 
civilly, of conduct made unlawful by the provisions of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act, including costs 
of resources and personnel. 
Added by Laws 1988, c. 131, § 11, eff. Nov. 1, 1988.  Amended by 
Laws 1990, c. 264, § 26, operative July 1, 1990; Laws 2010, c. 456, 
§ 13, eff. Nov. 1, 2010. 
 
§22-1412.  Lien notice. 


A.  At any time after the institution of any civil proceeding or 
at any time after the filing of an indictment or information 
pursuant to the provisions of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act, the state may file a lien notice in the 
official records as may be required for perfecting a security 
interest for any given property.  A filing fee in the amount as 
required by law for the filing of a mechanic's or materialmen's lien 
shall be required as a condition for filing the lien notice, and the 
county clerk, upon the presentation of such lien notice, shall 
immediately record it in the official records. 


B.  The lien notice shall be signed by the Attorney General or 
by a district attorney.  The notice shall be in such form as the 
Attorney General prescribes and shall set forth the following 
information: 


1.  The name of the person against whom the proceeding has been 
brought or who has been charged or indicted for a violation of this 
act and any other names under which the person may be known.  The 
Attorney General or district attorney may also name in the lien 
notice any enterprise that is either controlled by or entirely owned 
by the person; 


2.  If known to the Attorney General or district attorney, the 
present residence and business addresses of the persons named in the 
lien notice; 


3.  A reference to the criminal or civil proceeding stating that 
a proceeding pursuant to the provisions of the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act has been brought against 
the person named in the lien notice or that the person has been 
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charged or indicted for a violation of this act, the name of the 
county or counties where the proceeding has been brought or the 
conviction was made and any other lien notices filed, and, if known 
to the Attorney General or district attorney at the time of filing 
the lien notice, the case number of the proceeding; 


4.  A statement that the notice is being filed pursuant to the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act; and 


5.  The name and address of the Attorney General or the district 
attorney filing the lien notice. 


A lien notice shall apply only to one person and, to the extent 
applicable, the names of enterprises, to the extent permitted in 
this section.  A separate lien notice shall be filed for any other 
person against whom the Attorney General or district attorney 
desires to file a lien notice pursuant to the provisions of this 
section. 


C.  Within ten (10) days after filing of each lien notice, the 
Attorney General or district attorney shall furnish to the person 
named in the notice by certified mail, return receipt requested, to 
the last-known business or residential address, a copy of the 
recorded notice.  In the event the person cannot be served by 
certified mail, service may be by publication pursuant to Section 
2004 of Title 12 of the Oklahoma Statutes. 


D.  From the time of its filing, a lien notice creates a lien in 
favor of the state on the following property of the person named in 
the notice: 


1.  Any personal or real property owned by the person under any 
name set forth in the lien notice which is situated in the county 
where the notice is filed; and 


2.  Any beneficial interest of said property owned by the person 
under any name located in the county where the notice is filed. 


The lien shall commence and attach as of the time of filing of 
the lien notice and shall continue thereafter until expiration, 
termination, or release of the lien.  The lien created in favor of 
the state shall be superior and prior to the interest of any other 
person in the personal or real property or beneficial interest in 
said property, if the interest is acquired subsequent to the filing 
of the notice. 


E.  In conjunction with any civil proceeding: 
1.  The Attorney General or district attorney may file without 


prior court order in any county a lis pendens pursuant to the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act.  In that event, any person acquiring an interest 
in the subject real property or beneficial interest in it after the 
filing of the lis pendens, shall take the interest subject to the 
civil proceeding and any subsequent judgment of forfeiture; and 
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2.  If a lien notice has been filed, the Attorney General or 
district attorney may name as defendants, in addition to the person 
named in the notice, any person acquiring an interest in the 
personal or real property or beneficial interest in it subsequent to 
the filing of the notice.  If a judgment of forfeiture is entered in 
the proceeding in favor of the state, the interest of any person in 
the property that was acquired subsequent to the filing of the 
notice and judgment of forfeiture shall be subject to the notice and 
judgment of forfeiture. 


F.  Upon the entry of a final judgment of forfeiture in favor of 
the state, the title to the forfeited real property shall be 
transferred to the state and shall be recorded in the official 
records of the county where the real property or a beneficial 
interest in it is located. 


In the case of personal property or a beneficial interest in it, 
the property shall be seized if not already in possession of the 
state and disposed of in accordance with the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act. 


G.  If personal or real property or a beneficial interest in it 
subject to forfeiture is conveyed, alienated, disposed of, or 
otherwise rendered unavailable for forfeiture after the filing of a 
lien notice, the state may treat it as a fraudulent and preferential 
conveyance and may institute an action in any district court against 
the person named in the lien notice, the defendant in the civil 
proceeding or the person convicted in the criminal proceeding; and 
the court shall enter final judgment against such person or any 
beneficial interest in it together with investigative costs and 
attorneys fees incurred by the state in the action.  If a civil 
proceeding is pending, such action shall be filed only in the court 
where such civil proceeding is pending. 


H.  The filing of a lien notice shall not affect the use to 
which personal or real property or a beneficial interest in it owned 
by the person named in the racketeering lien may be entitled to or 
the right of the person to receive any avails, rents, or other 
proceeds resulting from the use and ownership of the property, 
except for the conveyance of said property, until a judgment of 
forfeiture is entered. 


I.  The term of a lien notice shall be for a period of six (6) 
years from the date of filing unless a renewal lien notice has been 
filed by the Attorney General or district attorney.  In this event, 
the term of the renewal lien notice shall be for a period of six (6) 
years from the date of its filing.  The Attorney General or district 
attorney shall be entitled to only one renewal of the lien notice. 


J.  The Attorney General or district attorney filing the lien 
notice may release in whole or in part any lien notice or may 
release any personal or real property or beneficial interest in it 
from the lien notice upon such terms and conditions as the Attorney 
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General or district attorney may determine.  Any release of a lien 
notice executed by the Attorney General or district attorney may be 
filed in the official records of any county.  No charge or fee shall 
be imposed for the filing of any release of a lien notice. 


K.  If no civil proceeding has been instituted by the Attorney 
General or district attorney seeking a forfeiture of any property 
owned by the person named in the lien notice, the acquittal in the 
criminal proceeding of the person named in the lien notice or the 
dismissal of the criminal proceeding, shall terminate the lien 
notice.  If the civil proceeding has been instituted, in the event 
the criminal proceeding has been dismissed or the person named in 
the lien notice has been acquitted in the criminal proceeding, the 
lien notice shall continue for the duration of the civil proceeding. 


L.  If no civil proceeding or criminal proceeding is then 
pending against the person named in the lien notice, any person 
named in a lien notice may apply to the district court in the county 
where the notice has been filed for the release or extinguishment of 
the notice and the district court shall enter a judgment 
extinguishing the lien notice or releasing the personal or real 
property or beneficial interest in it from the lien notice. 


M.  In the event a civil proceeding is pending against a person 
named in a lien notice, the district court upon motion by the person 
may grant the relief provided for in this section at a hearing held 
for that purpose: 


1.  If a sale of the personal or real property or beneficial 
interest in it is pending and the filing of the notice prevents the 
sale of the property or interest, the district court shall 
immediately enter its order releasing from the lien notice any 
specific personal or real property or beneficial interest in it.  
The proceeds resulting from the sale of the personal or real 
property or beneficial interest in it shall be deposited with the 
clerk of the district court, subject to the further order of the 
district court; and 


2.  At the hearing, the district court may release from the lien 
notice any personal or real property or beneficial interest in it 
upon the posting by such person of such security as is equal to the 
value of the personal or real property or beneficial interest in it 
owned by such person. 
Added by Laws 1988, c. 131, § 12, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 14, eff. Nov. 1, 2010. 
 
 
§22-1413.  Duties of trustee on filing of lien notice - Liability. 


A.  A trustee, who acquires actual knowledge that a lien notice 
or a civil proceeding or criminal proceeding has been filed against 
any person for whom the trustee holds legal or record title to 
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personal or real property, shall immediately furnish to the Attorney 
General or district attorney the following: 


1.  The name and address of the person; 
2.  The name and address of all other persons for whose benefit 


the trustee holds title to the personal or real property; and 
3.  If requested by the Attorney General or district attorney, a 


copy of the trust agreement or other instrument pursuant to which 
the trustee holds legal or record title to the personal or real 
property.  Any trustee who fails to comply with the provisions of 
this section, upon conviction, is guilty of a felony. 


B.  Any trustee having notice of the filing of the lien notice, 
who transfers or conveys title to personal or real property on which 
said notice has been filed, shall not be liable to the state for the 
greater of: 


1.  The amount of proceeds received directly by the person named 
in the lien notice as a result of the transfer or conveyance; 


2.  The amount of proceeds received by the trustee as a result 
of the transfer or conveyance and distributed to the person named in 
the lien notice; or 


3.  The fair market value of the interest of the person named in 
the lien notice in the personal or real property transferred or 
conveyed; but if the trustee transfers or conveys the personal or 
real property for at least its fair market value and holds the 
proceeds that would otherwise be paid or distributed to the 
beneficiary or at the direction of the beneficiary or designee of 
the beneficiary, the liability of the trustee shall not exceed the 
amount of the proceeds held for so long as the proceeds are held by 
the trustee. 


C.  The filing of a lien notice shall not constitute a lien on 
the record title to personal or real property owned by the trustee 
except to the extent the trustee is named in the lien notice.  The 
Attorney General or district attorney may bring a civil proceeding 
in any district court against the trustee to recover from the 
trustee the amounts set forth in the Oklahoma Racketeer-Influenced 
and Corrupt Organizations Act, and the state shall also be entitled 
to recover investigative costs and attorneys fees incurred by the 
Attorney General or district attorney. 


D.  The provisions of this section shall not apply to any 
transfer or conveyance by a trustee pursuant to a court order, 
unless the court order is entered in an action between the trustee 
and the beneficiary. 
Added by Laws 1988, c. 131, § 13, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 15, eff. Nov. 1, 2010. 
 
 
§22-1414.  Foreign corporations - Applicability of act. 
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Each foreign corporation doing business in this state that fails 
to file a report or fails to comply with the provisions of Section 
1130 of Title 18 of the Oklahoma Statutes shall be subject to the 
jurisdiction of the State of Oklahoma for purposes of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act. 
Added by Laws 1988, c. 131, § 14, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 16, eff. Nov. 1, 2010. 
 
 
§22-1415.  Investigation of conduct constituting violation of 
Section 1403 of title. 


A.  When any person has engaged in, is engaged in, or is 
attempting or conspiring to engage in any conduct constituting a 
violation of any of the provisions of Section 1403 of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act, the Attorney 
General or district attorney may conduct an investigation of the 
conduct.  On approval of the district judge, the Attorney General or 
district attorney in accordance with the provisions of Section 258 
of Title 22 of the Oklahoma Statutes is authorized before the 
commencement of any civil or criminal proceeding pursuant to the 
provisions of the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act to subpoena witnesses, compel their attendance, 
examine them under oath, or require the production of any business 
papers or records by subpoena duces tecum, except that such evidence 
taken shall not be receivable in any civil proceeding. 


B.  Any business papers and records subpoenaed by the Attorney 
General or district attorney shall be available for examination by 
the person who produced the material or by any duly authorized 
representative of the person.  Transcripts of oral testimony shall 
be available for examination by the person who produced such 
testimony, or counsel of the person. 


Except as otherwise provided for in this section, no business 
papers or records or transcripts or oral testimony, or copies of it, 
subpoenaed by the Attorney General or district attorney shall be 
available for examination by an individual other than another law 
enforcement official without the consent of the person who produced 
the business papers or records or transcript. 


C.  All persons served with a subpoena by the Attorney General 
or district attorney pursuant to the provisions of the Oklahoma 
Racketeer-Influenced and Corrupt Organizations Act shall be paid the 
same fees and mileage as paid witnesses in the courts of this state. 


D.  No person shall, with intent to avoid, evade, prevent, or 
obstruct compliance in whole or in part by any person with any duly 
served subpoena of the Attorney General or district attorney 
pursuant to the provisions of this section, knowingly remove from 
any place, conceal, withhold, destroy, mutilate, alter, or by any 
other means falsify any business papers or records that are the 
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subject of the subpoena ducus tecum.  A violation of the provisions 
of this subsection, upon conviction, is a misdemeanor. 
Added by Laws 1988, c. 131, § 15, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 17, eff. Nov. 1, 2010. 
 
 
§22-1416.  Civil action in federal court authorized. 


The Attorney General or district attorney may bring an action on 
behalf of the state, counties, municipalities, and other political 
subdivisions organized pursuant to the authority of this state in 
federal court for civil relief pursuant to any comparable provision 
of federal law. No action brought by the Attorney General or 
district attorney pursuant to the provisions of this section shall 
impair the authority of any county, municipality, or political 
subdivision to bring the action on its own behalf or impair its 
authority to engage its own counsel in connection with the action. 
Added by Laws 1988, c. 131, § 16, eff. Nov. 1, 1988. 
 
§22-1417.  Judicial education and training. 


Each judicial district shall select one or more of its district 
judges or associate district judges and if deemed necessary may also 
select one or more special judges to receive specialized education 
and training in applying the provisions of the Oklahoma Racketeer-
Influenced and Corrupt Organizations Act. 


A program of judicial education and training shall be prepared 
and administered by the Administrative Office of the Courts.  Such 
program and any materials shall be made available as needed to 
assist Oklahoma judges in applying the provisions of this act. 


When available, the funds described in Section 1411 of this 
title may be used to help defray the expenses of such program. 
Added by Laws 1988, c. 131, § 17, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 18, eff. Nov. 1, 2010. 
 
 
§22-1418.  Audit of monies received by state or local government 
under act. 


Any monies received by any office of state or local government 
under this act shall be subject to an annual audit by the State 
Auditor and Inspector. 
Added by Laws 1988, c. 131, § 18, eff. Nov. 1, 1988. 
 
§22-1419.  Construction of act in conformity with federal law. 


When the language of the Oklahoma Racketeer-Influenced and 
Corrupt Organizations Act is the same or similar to the language of 
Title 18 U.S.C., Sections 1961 through 1968, the courts of this 
state in construing the Oklahoma Racketeer-Influenced and Corrupt 
Organizations Act may follow the construction given to federal law 
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by the federal courts, provided that nothing in this section shall 
be deemed to provide for any private right of action or confer any 
civil remedy except as specifically set out in this act. 
Added by Laws 1988, c. 131, § 19, eff. Nov. 1, 1988.  Amended by 
Laws 2010, c. 456, § 19, eff. Nov. 1, 2010. 
 
 
§22-1501.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1502.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1503.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1504.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1505.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 
1997. 
 
§22-1506.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 
1997. 
 
§22-1507.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1508.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1509.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1510.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001. 
 
§22-1511.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001. 
 
§22-1512.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1513.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 
22, 1997. 
 
§22-1514.  Purposes and policies of the criminal justice and 
corrections systems. 


The following purposes and policies of the criminal justice and 
corrections systems are hereby established: 


1.  Protection of the public.  Incarceration should be viewed by 
the court both as punishment and as a means of protecting the 
public.  Limitations on the freedom of the offender and the 
appropriate level of custody should be dictated in the first 
instance by the nature of the offense, the violent character of the 
offender, the proclivity of the offender to engage in criminal 
conduct as demonstrated by his criminal record, and the sound 
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judgment of the sentencing court after taking into account all of 
the relevant aggravating and mitigating factors involved in the 
offender's record of criminal conduct. 


2.  Punishment of the offender.  After the interests of public 
protection have been addressed, consideration should be given to 
restriction of the liberty of the offender in such manner and to 
such extent as is necessary to demonstrate clearly that the 
offender's conduct is unacceptable to society and to discourage a 
repetition of such conduct.  In determining the appropriate 
punishment, the court should consider a range of sanctions at the 
state or community level which may include incarceration, various 
degrees of restrictions on the offender's liberty including house 
arrest, electronic monitoring, various degrees of supervision, 
community penalties, community service, restitution, reparation, or 
fines. 


3.  Rehabilitation of the offender.  Every sentencing plan 
should consider treatment and rehabilitative needs of the offender 
to the extent that it addresses the cause of the criminal behavior 
and, therefore, might assist in correcting such behavior.  The 
offender should be enrolled in a program of rehabilitation over a 
definite minimal period of time.  The program of rehabilitation 
should involve work and recreation and may involve education, 
psychological or psychiatric counseling, treatment for alcohol or 
drug abuse and sexual aggression either within or without the prison 
walls as the individual case may indicate.  The court may recommend 
remedies for alcoholism, substance abuse, mental illness, education 
and employment deficiencies, and may order community-based offenders 
to pay for such treatment to the extent the offender is able.  
Public institutions should respond to the court order at no cost to 
the indigent offender.  Where treatment is not available from public 
institutions, the state should purchase appropriate treatment from 
the private sector. 


4.  Restitution and reparation.  When appropriate, the 
sentencing plan should provide for restitution or reparation to the 
victim or victims, whether they be individual citizens, 
corporations, or society as a whole, to be paid as soon as 
practicable.  Such restitution or reparation should include 
repayment for any property stolen or damaged, medical costs and lost 
wages of the victims, court costs and reasonable costs to cover 
pretrial detention, and restitution to the community through 
community service.  In those cases where the offender can be 
punished and rehabilitated outside of prison without jeopardizing 
the security of the society at large in their persons or property, 
it is appropriate and encouraged that the offender pay his debt to 
society through a range of punishments which are alternative to 
incarceration.  The court should order such supervision or 
restrictions as deemed necessary for the offender to comply with the 
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restitution orders.  Failure to comply should result in stricter 
measures. 


5.  Work policy for offenders.  It is the policy of this state 
that offenders should work when reasonably possible, either at jobs 
in the private sector to pay restitution and support their 
dependents, or at community service jobs that benefit the public, or 
at useful work while in prison or jail, or at educational or 
treatment endeavors as a part of a rehabilitation program.  
Offenders should be offered the opportunity to reduce the duration 
of their sentences by earning "time" credit for work endeavors in 
achieving vocational or educational skill levels.  Prisoners who are 
able and do not work or who refuse to participate in treatment 
programs should be prohibited from enjoying privileges which may be 
provided to inmates beyond those required by law. 


6.  Responsibility of Department of Corrections.  It is the goal 
of the Department of Corrections to provide adequate prison space to 
ensure that those sentenced to prison will remain incarcerated until 
such time as they can be safely released, or until their active 
sentences are completed, and to provide community-based supervision 
for those offenders selected for supervised probation and parole by 
the courts and the Pardon and Parole Board. 


It is the mission of the Department to provide housing, 
clothing, food and medical care to its inmates, to maintain a safe 
and secure prison system, to keep accurate records, to offer job 
training, education, counseling, work and treatment programs deemed 
appropriate to monitor and advance the rehabilitative progress of 
its inmates, to provide a fair and orderly progression through 
custody levels, and to make data and recommendations regarding 
parole available to the Pardon and Parole Board.  As an inmate 
demonstrates that he is no longer a threat to society, that the 
punishment has been effective and that a program of rehabilitation 
is showing progress, the inmate's level of custody may be 
commensurately reduced in an orderly progression through custody 
levels to parole and release from supervision. 


It is the mission of the Department of Corrections to receive 
convicted offenders selected by the courts and the Pardon and Parole 
Board and to protect society through a coordinated program of 
community supervision which provides realistic opportunities for 
probationers and parolees to develop skills necessary to adjust to 
free society.  As a probationer or parolee demonstrates that the 
supervision has been effective and that a community treatment 
program is showing progress, the level of supervision may be 
commensurately reduced in an orderly progression to prepare for 
release from supervision. 
Added by Laws 1994, c. 355, § 14, eff. July 1, 1994. 
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§22-1515.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 
22, 1997. 
 
§22-1516.  Repealed by Laws 2009, c. 178, § 14. 
 
§22-1517.  Oklahoma State Bureau of Investigation - Duties. 


A.  The Oklahoma State Bureau of Investigation shall be the 
entity recognized by the Bureau of Justice Statistics as the 
Statistical Analysis Center. 


B.  In addition to other duties specified by law, the duties of 
the Oklahoma State Bureau of Investigation shall be to: 


1.  Provide a clearinghouse for criminal justice information; 
2.  Provide a central contact point for federal, state, and 


local criminal justice agencies; 
3.  Provide technical assistance for all criminal justice 


agencies of this state; 
4.  Provide consultation for criminal justice agencies of this 


state in preparing reports, gaining funding, or preparing 
information; 


5.  Obtain information from criminal justice agencies in this 
state for analyses of criminal justice issues; 


6.  Collect and analyze criminal justice data; 
7.  Produce reports for state and local criminal justice 


agencies; 
8.  Facilitate information networking between criminal justice 


agencies; 
9.  Attend meetings concerning criminal justice issues; 
10.  Represent this state at national meetings including, but 


not limited to, meetings or conferences of criminal justice 
statistics associations of other states; 


11.  Assist in developing resources for the criminal justice 
system; 


12.  Address pertinent issues related to prevention and 
intervention programs; 


13.  Provide assistance to the Oklahoma Crime Stoppers 
Association; 


14.  Create and publish by December 1 each year a uniform 
reporting standard for citing state criminal statutes to be used in 
reporting information to and from all criminal justice information 
systems within this state.  The uniform reporting standard shall be 
developed in consultation with the Administrative Office of the 
Courts, the Department of Corrections, the District Attorneys 
Council, the Department of Public Safety through the Oklahoma Law 
Enforcement Telecommunications System Division, and the Office of 
Juvenile Affairs.  The uniform reporting standard shall be used by 
all criminal justice information systems and shall be the standard 
for reporting arrests, criminal and juvenile delinquency charges, 
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charge and case dispositions, custody records, and any other record 
purporting to identify a criminal history record or information 
relating to arrests, charges, custody, adjudication, conviction, and 
disposition of criminal or juvenile matters; and 


15.  Monitor all changes to state crime statutes within ninety 
(90) days of the Legislature’s adjournment sine die for purposes of 
including any changes in law or new offenses within the uniform 
reporting standard. 
Added by Laws 1990, c. 147, § 1, operative July 1, 1990.  Amended by 
Laws 1997, c. 254, § 1, emerg. eff. May 23, 1997; Laws 1998, c. 276, 
§ 6, eff. July 1, 1998; Laws 2001, c. 122, § 1, eff. July 1, 2001; 
Laws 2001, c. 377, § 5, eff. July 1, 2001; Laws 2003, c. 340, § 2, 
emerg. eff. May 29, 2003.  Renumbered from § 508.2 of Title 57 by 
Laws 2003, c. 340, § 3, emerg. eff. May 29, 2003.  Amended by Laws 
2009, c. 178, § 6; Laws 2010, c. 37, § 3, eff. Nov. 1, 2010; Laws 
2011, c. 95, § 1, eff. Nov. 1, 2011. 
 
§22-1518.  Oklahoma Criminal Justice Resource Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 
for the Oklahoma State Bureau of Investigation to be designated the 
"Oklahoma Criminal Justice Resource Revolving Fund".  The fund shall 
be a continuing fund, not subject to fiscal year limitations, and 
shall consist of all grants, gifts, bequests and any other lawful 
monies received for the benefit of the Bureau.  All monies accruing 
to the credit of said fund are hereby appropriated and may be 
budgeted and expended by the Director of the Bureau for the 
operation of the Bureau in furtherance of its duties as set forth in 
Section 1517 of this title or other purposes authorized by law. 
Added by Laws 1997, c. 333, § 25, eff. July 1, 1997.  Amended by 
Laws 2001, c. 377, § 6, eff. July 1, 2001.  Renumbered from § 508.2b 
of Title 57 by Laws 2003, c. 340, § 3, emerg. eff. May 29, 2003.  
Amended by Laws 2009, c. 178, § 7. 
 
§22-1519.  Criminal Justice Computer Assistance Act - Offender Data 
Information System. 


A.  This section shall be known and may be cited as the 
“Criminal Justice Computer Assistance Act”. 


B.  The Oklahoma State Bureau of Investigation is directed to 
implement and administer a data information system called the 
“Offender Data Information System”, subject to funding.  The purpose 
of the System shall be to: 


1.  Provide software and support to interested criminal justice 
agencies to assist in record keeping and data reporting functions; 


2.  Provide a uniform method for sharing data and information 
from existing databases operated by participating agencies; and 







Oklahoma Statutes - Title 22. Criminal Procedure Page 495 


3.  Transmit data and other information from participating 
criminal justice agencies to other local, state and federal agencies 
upon request or as necessary. 


C.  The Bureau is directed to develop procedures for the 
administration, participation, operation and use of the Offender 
Data Information System. 


D.  Any criminal justice agency of this state may voluntarily 
participate in the Offender Data Information System.  The Bureau may 
charge a reasonable user fee for those criminal justice agencies 
that participate in the Offender Data Information System.  All 
monies received from such fees shall be deposited in the OSBI 
Revolving Fund. 


E.  Nothing in this section shall be construed to compel 
participation of any state or local criminal justice agency in the 
Offender Data Information System. 
Added by Laws 2004, c. 547, § 1, eff. July 1, 2004.  Amended by Laws 
2009, c. 178, § 8. 
 
§22-1601.  Creation – Powers and duties. 


A.  There is hereby created the Domestic Violence Fatality 
Review Board within the Office of the Attorney General.  The Board 
shall have the power and duty to: 


1.  Coordinate and integrate state and local efforts to address 
fatal domestic violence and create a body of information to prevent 
domestic violence deaths; 


2.  Collect, analyze and interpret state and local data on 
domestic violence deaths; 


3.  Develop a state and local database on domestic violence 
deaths; 


4.  Improve the ability to provide protective services to 
victims of domestic violence who may be living in a dangerous 
environment; 


5.  Improve policies, procedures and practices within the 
agencies that serve victims of domestic violence; and 


6.  Enter into agreements with other state, local or private 
entities as necessary to carry out the duties of the Domestic 
Violence Fatality Review Board including, but not limited to, 
conducting joint reviews with the Child Death Review Board on 
domestic violence cases involving child death or child near-death 
incidents. 


B.  In carrying out its duties and responsibilities, the Board 
shall: 


1.  Promulgate rules establishing criteria for identifying cases 
involving a domestic violence death subject to specific, in-depth 
review by the Board; 


2.  Conduct a specific case review of those cases where the 
cause of death is or may be related to domestic violence; 
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3.  Establish and maintain statistical information related to 
domestic violence deaths, including, but not limited to, demographic 
and medical diagnostic information; 


4.  Establish procedures for obtaining initial information 
regarding domestic violence deaths from law enforcement agencies; 


5.  Review the policies, practices, and procedures of the 
domestic violence protection and prevention system and make specific 
recommendations to the entities comprising the domestic violence 
prevention and protection system for actions necessary for the 
improvement of the system; 


6.  Review the extent to which the state domestic violence 
prevention and protection system is coordinated with law enforcement 
and the court system and evaluate whether the state is efficiently 
discharging its domestic violence prevention and protection 
responsibilities; 


7.  Request and obtain a copy of all records and reports 
pertaining to a domestic violence death case of the victim, 
perpetrator or any other person cohabitating in the domicile at the 
time of the fatality that is under review, including, but not 
limited to: 


a. the report of the medical examiner, 
b. hospital records, 
c. school records, 
d. court records, 
e. prosecutorial records, 
f. local, state, and federal law enforcement records, 


including, but not limited to, the Oklahoma State 
Bureau of Investigation (OSBI), 


g. fire department records, 
h. State Department of Health records, including birth 


certificate records, 
i. medical and dental records, 
j. Department of Mental Health and Substance Abuse 


Services and other mental health records, 
k. emergency medical service records, 
l. files of the Department of Human Services, and 
m. records in the possession of the Child Death Review 


Board when conducting a joint review pursuant to 
paragraph 6 of subsection A of this section. 


Confidential information provided to the Board shall be maintained 
by the Board in a confidential manner as otherwise required by state 
and federal law.  Any person damaged by disclosure of such 
confidential information by the Board or its members which is not 
authorized by law may maintain an action for damages, costs and 
attorney fees pursuant to The Oklahoma Governmental Tort Claims Act; 


8.  Maintain all confidential information, documents and records 
in possession of the Board as confidential and not subject to 
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subpoena or discovery in any civil or criminal proceedings; 
provided, however, information, documents and records otherwise 
available from other sources shall not be exempt from subpoena or 
discovery through those sources solely because such information, 
documents and records were presented to or reviewed by the Board; 


9.  Conduct reviews of specific cases of domestic violence 
deaths and request the preparation of additional information and 
reports as determined to be necessary by the Board including, but 
not limited to, clinical summaries from treating physicians, 
chronologies of contact, and second opinion autopsies; 


10.  Report, if recommended by a majority vote of the Board, to 
the President Pro Tempore of the Senate and the Speaker of the House 
of Representatives any gross neglect of duty by any state officer or 
state employee, or any problem within the domestic violence 
prevention and protection system discovered by the Board while 
performing its duties; and 


11.  Exercise all incidental powers necessary and proper for the 
implementation and administration of the Domestic Violence Fatality 
Review Board. 


C.  The review and discussion of individual cases of a domestic 
violence death shall be conducted in executive session.  All other 
business shall be conducted in accordance with the provisions of the 
Oklahoma Open Meeting Act.  All discussions of individual cases and 
any writings produced by or created for the Board in the course of 
determining a remedial measure to be recommended by the Board, as 
the result of a review of an individual case of a domestic violence 
death, shall be privileged and shall not be admissible in evidence 
in any proceeding.  The Board shall periodically conduct meetings to 
discuss organization and business matters and any actions or 
recommendations aimed at improvement of the domestic violence 
prevention and protection system which shall be subject to the 
Oklahoma Open Meeting Act.  Part of any meeting of the Board may be 
specifically designated as a business meeting of the Board subject 
to the Oklahoma Open Meeting Act. 


D.  The Board shall submit an annual statistical report on the 
incidence and causes of domestic violence deaths in this state for 
which the Board has completed its review during the past calendar 
year including its recommendations, if any, to the domestic violence 
prevention and protection system.  The Board shall also prepare and 
make available to the public, on an annual basis, a report 
containing a summary of the activities of the Board relating to the 
review of domestic violence deaths, the extent to which the state 
domestic violence prevention and protection system is coordinated 
and an evaluation of whether the state is efficiently discharging 
its domestic violence prevention and protection responsibilities.  
The report shall be completed no later than February 1 of the 
subsequent year. 
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Added by Laws 2001, c. 284, § 1, eff. July 1, 2001.  Amended by Laws 
2007, c. 20, § 1; Laws 2008, c. 324, § 3, eff. July 1, 2008; Laws 
2009, c. 178, § 9; Laws 2013, c. 309, § 1, eff. Nov. 1, 2013; Laws 
2017, c. 14, § 1, eff. Nov. 1, 2017. 
 
§22-1602.  Domestic Violence Fatality Review Board - Administrative 
assistance from Office of the Attorney General. 


A.  The Domestic Violence Fatality Review Board shall be 
composed of eighteen (18) members, or their designees, as follows: 


1.  Eight of the members shall be: 
a. the Chief Medical Examiner, 
b. a designee of the Attorney General.  The designee 


shall be a person assigned to the Victims Services 
Unit of the Office of the Attorney General, 


c. the State Commissioner of Health, 
d. the Chief of Injury Prevention Services of the State 


Department of Health, 
e. the Director of the Department of Human Services, 
f. the Director of the Oklahoma State Bureau of 


Investigation, 
g. the Commissioner of the Department of Mental Health 


and Substance Abuse Services, and 
h. the Executive Director of the Office of Juvenile 


Affairs; and 
2.  Ten of the members shall be appointed by the Attorney 


General, shall serve for terms of two (2) years and shall be 
eligible for reappointment.  The members shall be persons having 
training and experience in matters related to domestic violence.  
The appointed members shall include: 


a. a county sheriff selected from a list of three names 
submitted by the executive board of the Oklahoma 
Sheriffs’ Association, 


b. a chief of a municipal police department selected from 
a list of three names submitted by the Oklahoma 
Association of Chiefs of Police, 


c. an attorney licensed in this state who is in private 
practice selected from a list of three names submitted 
by the Board of Governors of the Oklahoma Bar 
Association, 


d. a district attorney selected from a list of three 
names submitted by the District Attorneys Council, 


e. a physician selected from a list of three names 
submitted by the Oklahoma State Medical Association, 


f. a physician selected from a list of three names 
submitted by the Oklahoma Osteopathic Association, 


g. a nurse selected from a list of three names submitted 
by the Oklahoma Nurses Association, 
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h. two individuals, at least one of whom shall be a 
survivor of domestic violence, selected from lists of 
three names submitted by the Oklahoma Coalition 
Against Domestic Violence and Sexual Assault, and 


i. a member of the Judiciary selected from a list of 
three names submitted by the Oklahoma Supreme Court. 


B.  Every two (2) years the Board shall elect from among its 
membership a chair and a vice-chair.  The Board shall meet at least 
quarterly and may meet more frequently as necessary as determined by 
the chair.  Members shall serve without compensation but may be 
reimbursed for necessary travel out of funds available to the Office 
of the Attorney General pursuant to the State Travel Reimbursement 
Act; provided, that the reimbursement shall be paid in the case of 
state employee members by the agency employing the member. 


C.  With funds appropriated or otherwise available for that 
purpose, the Office of the Attorney General shall provide 
administrative assistance and services to the Domestic Violence 
Fatality Review Board. 
Added by Laws 2001, c. 284, § 2, eff. July 1, 2001.  Amended by Laws 
2005, c. 348, § 17, eff. July 1, 2005; Laws 2006, c. 136, § 4, eff. 
Nov. 1, 2006; Laws 2009, c. 178, § 10; Laws 2009, c. 427, § 1, eff. 
Nov. 1, 2009. 
 
§22-1603.  Collection of data relating to victim protective orders. 


A.  If funds are available, the Office of the Attorney General 
annually shall collect data on the number of victim protective 
orders issued in each county and the number of violations of victim 
protective orders in each county. 


B.  The Office of the Attorney General shall provide this 
information to the Domestic Violence Fatality Review Board and the 
Administrative Office of the Courts. 
Added by Laws 2003, c. 407, § 6, eff. Nov. 1, 2003.  Amended by Laws 
2009, c. 178, § 11. 
 
§22-1701.  Creation of Criminal Justice Reclassification 
Coordination Council. 


A.  There is hereby created the Criminal Justice 
Reclassification Coordination Council, hereinafter referred to as 
the "Council".  The Council shall review and recommend the 
following: 


1.  The classification of all felonies under Oklahoma law into 
appropriate categories; 


2.  Appropriate sentence lengths for each class of felonies; 
3.  Appropriate enhanced sentences for crimes committed after 


offenders have been convicted of other crimes; and 
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4.  Other appropriate changes that will improve the criminal 
justice system in Oklahoma and ensure the pubic safety of its 
citizens. 


The recommendations of the Council shall be intended to reduce 
or hold neutral the prison population.  The Council shall consider 
fiscal impact statements of all recommendations of the Council. 


B.  The Council shall be comprised of twenty-two (22) members to 
be selected as follows: 


1.  The Attorney General for the State of Oklahoma, or designee; 
2.  A district attorney for a county or district with a 


population of five hundred thousand (500,000) or more as determined 
by the latest Federal Decennial Census, to be selected by the 
Oklahoma District Attorneys Council, or designee; 


3.  A district attorney for a county or district with a 
population of five hundred thousand (500,000) or less as determined 
by the latest Federal Decennial Census, to be selected by the 
Oklahoma District Attorneys Council, or designee; 


4.  A chief of police of a municipality with a population of 
three hundred fifty thousand (350,000) or more as determined by the 
latest Federal Decennial Census, to be selected by the Oklahoma 
Association of Chiefs of Police, or designee; 


5.  A chief of police of a municipality with a population of 
three hundred fifty thousand (350,000) or less as determined by the 
latest Federal Decennial Census, to be selected by the Oklahoma 
Association of Chiefs of Police, or designee; 


6.  A sheriff of a county with a population of fifty thousand 
(50,000) or more as determined by the latest Federal Decennial 
Census, to be selected by the Oklahoma Sheriffs' Association, or 
designee; 


7.  A sheriff of a county with a population of fifty thousand 
(50,000) or less as determined by the latest Federal Decennial 
Census, to be selected by the Oklahoma Sheriffs' Association, or 
designee; 


8.  The Director of the Oklahoma Department of Corrections, or 
designee; 


9.  A public defender of a county with a population of three 
hundred fifty thousand (350,000) or more as determined by the latest 
Federal Decennial Census, to be selected by the Administrative 
Director of the Courts, or designee; 


10.  The Executive Director of the Oklahoma Indigent Defense 
System, or designee; 


11.  The Commissioner of the Oklahoma Department of Mental 
Health and Substance Abuse Services, or designee; 


12.  The Director of the Oklahoma State Bureau of Investigation, 
or designee; 


13.  The Director of the Oklahoma State Bureau of Narcotics and 
Dangerous Drugs Control, or designee; 
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14.  The Administrative Director of the Courts, or designee; 
15.  The Executive Director of the Oklahoma Pardon and Parole 


Board, or designee; 
16.  The Director of the Oklahoma Coalition on Domestic Violence 


and Sexual Assault, or designee; 
17.  The president of the State Chamber of Commerce, or 


designee; 
18.  The president of a local chamber of commerce, to be 


appointed by the Governor, or designee; 
19.  The Governor of the State of Oklahoma, or designee; 
20.  The President Pro Tempore of the Oklahoma State Senate, or 


designee; 
21.  The Speaker of the Oklahoma House of Representatives, or 


designee; and 
22.  A retired district judge, as selected by the Presiding 


Judge of the Court of Criminal Appeals, or designee. 
C.  The chair of the Council shall be elected by majority vote 


of the Council members attending the initial meeting.  The Council 
shall elect any other officers during the first meeting and upon a 
vacancy in any office. 


D.  The chair shall call the first meeting and all subsequent 
meetings shall be made at the call of the chair.  The Council may 
meet as often as may be required in order to perform the duties 
imposed upon it. 


E.  A quorum of the Council shall be required to approve any 
final action and recommendation of the Council.  For purposes of 
this section, eleven members of the Council shall constitute a 
quorum. 


F.  The meetings of the Council shall be subject to the Oklahoma 
Open Meetings Act. 


G.  The members of the Council shall receive no compensation, 
but travel reimbursement may be provided by their respective 
organizations within the limits provided for state employees in the 
Oklahoma State Travel Reimbursement Act. 


H.  Administrative support for the Council shall be provided by 
the Office of the Attorney General. 


I.  The Council shall submit a report of its findings and 
recommendations annually by December 31, 2018, and the same day each 
year thereafter to the Governor, the President Pro Tempore of the 
Oklahoma State Senate and the Speaker of the Oklahoma House of 
Representatives. 
Added by Laws 2018, c. 311, § 1. 
 
§22-2001.  Short title - Scope. 


Sections 1 and 2 of this act shall be known and may be cited as 
the "Oklahoma Criminal Discovery Code".  The Oklahoma Criminal 
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Discovery Code shall govern the procedure for discovery in all 
criminal cases in all courts in this state. 
Added by Laws 1994, c. 292, § 1, eff. Sept. 1, 1994. 
 
§22-2002.  Disclosure of evidence - Continuing duty to disclose - 
Time of discovery - Regulation of discovery - Reasonable cost of 
copying, duplicating, and videotaping. 


A.  Disclosure of Evidence by the State. 
1.  Upon request of the defense, the state shall be required to 


disclose the following: 
a. the names and addresses of witnesses which the state 


intends to call at trial, together with their 
relevant, written or recorded statement, if any, or if 
none, significant summaries of any oral statement, 


b. law enforcement reports made in connection with the 
particular case, 


c. any written or recorded statements and the substance 
of any oral statements made by the accused or made by 
a codefendant, 


d. any reports or statements made by experts in 
connection with the particular case, including results 
of physical or mental examinations and of scientific 
tests, experiments, or comparisons, 


e. any books, papers, documents, photographs, tangible 
objects, buildings or places which the prosecuting 
attorney intends to use in the hearing or trial or 
which were obtained from or belong to the accused, 


f. any record of prior criminal convictions of the 
defendant, or of any codefendant, and 


g. Oklahoma State Bureau of Investigation (OSBI) rap 
sheet/records check on any witness listed by the state 
or the defense as a witness who will testify at trial, 
as well as any convictions of any witness revealed 
through additional record checks if the defense has 
furnished social security numbers or date of birth for 
their witnesses, except OSBI rap sheet/record checks 
shall not provide date of birth, social security 
number, home phone number or address. 


2.  The state shall provide the defendant any evidence favorable 
to the defendant if such evidence is material to either guilt or 
punishment. 


3.  The prosecuting attorney's obligations under this standard 
extend to: 


a. material and information in the possession or control 
of members of the prosecutor's staff, 
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b. any information in the possession of law enforcement 
agencies that regularly report to the prosecutor of 
which the prosecutor should reasonably know, and 


c. any information in the possession of law enforcement 
agencies who have reported to the prosecutor with 
reference to the particular case of which the 
prosecutor should reasonably know. 


B.  Disclosure of Evidence by the Defendant. 
1.  Upon request of the state, the defense shall be required to 


disclose the following: 
a. the names and addresses of witnesses which the defense 


intends to call at trial, together with their 
relevant, written or recorded statement, if any, or if 
none, significant summaries of any oral statement, 


b. the name and address of any witness, other than the 
defendant, who will be called to show that the 
defendant was not present at the time and place 
specified in the information or indictment, together 
with the witness' statement to that fact, 


c. the names and addresses of any witness the defendant 
will call, other than himself, for testimony relating 
to any mental disease, mental defect, or other 
condition bearing upon his mental state at the time 
the offense was allegedly committed, together with the 
witness' statement of that fact, if the statement is 
redacted by the court to preclude disclosure of 
privileged communication. 


2.  A statement filed under subparagraph a, b or c of paragraph 
1 of subsection A or B of this section is not admissible in evidence 
at trial.  Information obtained as a result of a statement filed 
under subsection A or B of this section is not admissible in 
evidence at trial except to refute the testimony of a witness whose 
identity subsection A of this section requires to be disclosed. 


3.  Upon the prosecuting attorney's request after the time set 
by the court, the defendant shall allow him access at any reasonable 
times and in any reasonable manner to inspect, photograph, copy, or 
have reasonable tests made upon any book, paper, document, 
photograph, or tangible object which is within the defendant's 
possession or control and which: 


a. the defendant intends to offer in evidence, except to 
the extent that it contains any communication of the 
defendant, or 


b. is a report or statement as to a physical or mental 
examination or scientific test or experiment made in 
connection with the particular case prepared by and 
relating to the anticipated testimony of a person whom 
the defendant intends to call as a witness, provided 
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the report or statement is redacted by the court to 
preclude disclosure of privileged communication. 


C.  Continuing Duty to Disclose. 
If, prior to or during trial, a party discovers additional 


evidence or material previously requested or ordered, which is 
subject to discovery or inspection under the Oklahoma Criminal 
Discovery Code, such party shall promptly notify the other party, 
the attorney of the other party, or the court of the existence of 
the additional evidence or material. 


D.  Time of Discovery. 
Motions for discovery may be made at the time of the district 


court arraignment or thereafter; provided that requests for police 
reports may be made subject to the provisions of Section 258 of this 
title.  However, a request pursuant to Section 258 of this title 
shall be subject to the discretion of the district attorney.  All 
issues relating to discovery, except as otherwise provided, will be 
completed at least ten (10) days prior to trial.  The court may 
specify the time, place and manner of making the discovery and may 
prescribe such terms and conditions as are just. 


E.  Regulation of Discovery. 
1.  Protective and Modifying Orders.  Upon motion of the state 


or defendant, the court may at any time order that specified 
disclosures be restricted, or make any other protective order.  If 
the court enters an order restricting specified disclosures, the 
entire text of the material restricted shall be sealed and preserved 
in the records of the court to be made available to the appellate 
court in the event of an appeal. 


2.  Failure to Comply with a Request.  If at any time during the 
course of the proceedings it is brought to the attention of the 
court that a party has failed to comply with this rule, the court 
may order such party to permit the discovery or inspection, grant 
continuance, or prohibit the party from introducing evidence not 
disclosed, or it may enter such other order as it deems just under 
the circumstances. 


3.  The discovery order shall not include discovery of legal 
work product of either attorney which is deemed to include legal 
research or those portions of records, correspondence, reports, or 
memoranda which are only the opinions, theories, or conclusions of 
the attorney or the attorney's legal staff. 


F.  Reasonable cost of copying, duplicating, videotaping, 
developing or any other cost associated with this Code for items 
requested shall be paid by the party so requesting; however, any 
item which was obtained from the defendant by the state of which 
copies are requested by the defendant shall be paid by the state.  
Provided, if the court determines the defendant is indigent and 
without funds to pay the cost of reproduction of the required items, 
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the cost shall be paid by the Indigent Defender System, unless 
otherwise provided by law. 
Added by Laws 1994, c. 292, § 2, eff. Sept. 1, 1994.  Amended by 
Laws 1996, c. 304, § 4, emerg. eff. June 10, 1996; Laws 1998, c. 
155, § 1, eff. Nov. 1, 1998; Laws 2002, c. 460, § 23, eff. Nov. 1, 
2002. 
 
§22-410.  Immaterial informalities to be disregarded. 


No indictment or information is insufficient, nor can the trial, 
judgment, or other proceedings thereon be affected, by reason of a 
defect or imperfection in the matter of form which does not tend to 
the prejudice of the substantial rights of the defendant upon the 
merits. 
R.L.1910, § 5747. 
 
§22-991av1.  Sentencing powers of court - Alcohol and drug 
assessment and evaluation - Restitution, fines or incarceration - 
Victim impact statements - Probation and monitoring - DNA samples. 


A.  Except as otherwise provided in the Elderly and 
Incapacitated Victim's Protection Program, when a defendant is 
convicted of a crime and no death sentence is imposed, the court 
shall either: 


1.  Suspend the execution of sentence in whole or in part, with 
or without probation.  The court, in addition, may order the 
convicted defendant at the time of sentencing or at any time during 
the suspended sentence to do one or more of the following: 


a. to provide restitution to the victim as provided by 
Section 991f et seq. of this title or according to a 
schedule of payments established by the sentencing 
court, together with interest upon any pecuniary sum 
at the rate of twelve percent (12%) per annum, if the 
defendant agrees to pay such restitution or, in the 
opinion of the court, if the defendant is able to pay 
such restitution without imposing manifest hardship on 
the defendant or the immediate family and if the 
extent of the damage to the victim is determinable 
with reasonable certainty, 


b. to reimburse any state agency for amounts paid by the 
state agency for hospital and medical expenses 
incurred by the victim or victims, as a result of the 
criminal act for which such person was convicted, 
which reimbursement shall be made directly to the 
state agency, with interest accruing thereon at the 
rate of twelve percent (12%) per annum, 


c. to engage in a term of community service without 
compensation, according to a schedule consistent with 
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the employment and family responsibilities of the 
person convicted, 


d. to pay a reasonable sum into any trust fund, 
established pursuant to the provisions of Sections 176 
through 180.4 of Title 60 of the Oklahoma Statutes, 
and which provides restitution payments by convicted 
defendants to victims of crimes committed within this 
state wherein such victim has incurred a financial 
loss, 


e. to confinement in the county jail for a period not to 
exceed six (6) months, 


f. to confinement as provided by law together with a term 
of post-imprisonment community supervision for not 
less than three (3) years of the total term allowed by 
law for imprisonment, with or without restitution; 
provided, however, the authority of this provision is 
limited to Section 843.5 of Title 21 of the Oklahoma 
Statutes when the offense involved sexual abuse or 
sexual exploitation; Sections 681, 741 and 843.1 of 
Title 21 of the Oklahoma Statutes when the offense 
involved sexual abuse or sexual exploitation; and 
Sections 865 et seq., 885, 886, 888, 891, 1021, 
1021.2, 1021.3, 1040.13a, 1087, 1088, 1111.1, 1115 and 
1123 of Title 21 of the Oklahoma Statutes, 


g. to repay the reward or part of the reward paid by a 
local certified crime stoppers program and the 
Oklahoma Reward System.  In determining whether the 
defendant shall repay the reward or part of the 
reward, the court shall consider the ability of the 
defendant to make the payment, the financial hardship 
on the defendant to make the required payment, and the 
importance of the information to the prosecution of 
the defendant as provided by the arresting officer or 
the district attorney with due regard for the 
confidentiality of the records of the local certified 
crime stoppers program and the Oklahoma Reward System.  
The court shall assess this repayment against the 
defendant as a cost of prosecution.  The term 
"certified" means crime stoppers organizations that 
annually meet the certification standards for crime 
stoppers programs established by the Oklahoma Crime 
Stoppers Association to the extent those standards do 
not conflict with state statutes.  The term "court" 
refers to all municipal and district courts within 
this state.  The "Oklahoma Reward System" means the 
reward program established by Section 150.18 of Title 
74 of the Oklahoma Statutes, 
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h. to reimburse the Oklahoma State Bureau of 
Investigation for costs incurred by that agency during 
its investigation of the crime for which the defendant 
pleaded guilty, nolo contendere or was convicted, 
including compensation for laboratory, technical, or 
investigation services performed by the Bureau if, in 
the opinion of the court, the defendant is able to pay 
without imposing manifest hardship on the defendant, 
and if the costs incurred by the Bureau during the 
investigation of the defendant's case may be 
determined with reasonable certainty, 


i. to reimburse the Oklahoma State Bureau of 
Investigation and any authorized law enforcement 
agency for all costs incurred by that agency for 
cleaning up an illegal drug laboratory site for which 
the defendant pleaded guilty, nolo contendere or was 
convicted.  The court clerk shall collect the amount 
and may retain five percent (5%) of such monies to be 
deposited in the Court Clerk Revolving Fund to cover 
administrative costs and shall remit the remainder to 
the Oklahoma State Bureau of Investigation to be 
deposited in the OSBI Revolving Fund established by 
Section 150.19a of Title 74 of the Oklahoma Statutes 
or to the general fund wherein the other law 
enforcement agency is located, 


j. to pay a reasonable sum to the Crime Victims 
Compensation Board, created by Section 142.2 et seq. 
of Title 21 of the Oklahoma Statutes, for the benefit 
of crime victims, 


k. to reimburse the court fund for amounts paid to court-
appointed attorneys for representing the defendant in 
the case in which the person is being sentenced, 


l. to participate in an assessment and evaluation by an 
assessment agency or assessment personnel certified by 
the Department of Mental Health and Substance Abuse 
Services pursuant to Section 3-460 of Title 43A of the 
Oklahoma Statutes and, as determined by the 
assessment, participate in an alcohol and drug 
substance abuse course or treatment program or both, 
pursuant to Sections 3-452 and 3-453 of Title 43A of 
the Oklahoma Statutes, or as ordered by the court, 


m. to be placed in a victims impact panel program, as 
defined in subsection H of this section, or 
victim/offender reconciliation program and payment of 
a fee to the program of not less than Fifteen Dollars 
($15.00) nor more than Sixty Dollars ($60.00) as set 
by the governing authority of the program to offset 
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the cost of participation by the defendant.  Provided, 
each victim/offender reconciliation program shall be 
required to obtain a written consent form voluntarily 
signed by the victim and defendant that specifies the 
methods to be used to resolve the issues, the 
obligations and rights of each person, and the 
confidentiality of the proceedings.  Volunteer 
mediators and employees of a victim/offender 
reconciliation program shall be immune from liability 
and have rights of confidentiality as provided in 
Section 1805 of Title 12 of the Oklahoma Statutes, 


n. to install, at the expense of the defendant, an 
ignition interlock device approved by the Board of 
Tests for Alcohol and Drug Influence.  The device 
shall be installed upon every motor vehicle operated 
by the defendant, and the court shall require that a 
notation of this restriction be affixed to the 
defendant's driver license.  The restriction shall 
remain on the driver license not exceeding two (2) 
years to be determined by the court.  The restriction 
may be modified or removed only by order of the court 
and notice of any modification order shall be given to 
the Department of Public Safety.  Upon the expiration 
of the period for the restriction, the Department of 
Public Safety shall remove the restriction without 
further court order.  Failure to comply with the order 
to install an ignition interlock device or operating 
any vehicle without a device during the period of 
restriction shall be a violation of the sentence and 
may be punished as deemed proper by the sentencing 
court.  As used in this paragraph, "ignition interlock 
device" means a device that, without tampering or 
intervention by another person, would prevent the 
defendant from operating a motor vehicle if the 
defendant has a blood or breath alcohol concentration 
of two-hundredths (0.02) or greater, 


o. to be confined by electronic monitoring administered 
and supervised by the Department of Corrections or a 
community sentence provider, and payment of a 
monitoring fee to the supervising authority, not to 
exceed Three Hundred Dollars ($300.00) per month.  Any 
fees collected pursuant to this paragraph shall be 
deposited with the appropriate supervising authority.  
Any willful violation of an order of the court for the 
payment of the monitoring fee shall be a violation of 
the sentence and may be punished as deemed proper by 
the sentencing court.  As used in this paragraph, 
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"electronic monitoring" means confinement of the 
defendant within a specified location or locations 
with supervision by means of an electronic device 
approved by the Department of Corrections which is 
designed to detect if the defendant is in the court-
ordered location at the required times and which 
records violations for investigation by a qualified 
supervisory agency or person, 


p. to perform one or more courses of treatment, education 
or rehabilitation for any conditions, behaviors, 
deficiencies or disorders which may contribute to 
criminal conduct, including but not limited to alcohol 
and substance abuse, mental health, emotional health, 
physical health, propensity for violence, antisocial 
behavior, personality or attitudes, deviant sexual 
behavior, child development, parenting assistance, job 
skills, vocational-technical skills, domestic 
relations, literacy, education, or any other 
identifiable deficiency which may be treated 
appropriately in the community and for which a 
certified provider or a program recognized by the 
court as having significant positive impact exists in 
the community.  Any treatment, education or 
rehabilitation provider required to be certified 
pursuant to law or rule shall be certified by the 
appropriate state agency or a national organization, 


q. to submit to periodic testing for alcohol, 
intoxicating substance, or controlled dangerous 
substances by a qualified laboratory, 


r. to pay a fee, costs for treatment, education, 
supervision, participation in a program, or any 
combination thereof as determined by the court, based 
upon the defendant's ability to pay the fees or costs, 


s. to be supervised by a Department of Corrections 
employee, a private supervision provider, or other 
person designated by the court, 


t. to obtain positive behavior modeling by a trained 
mentor, 


u. to serve a term of confinement in a restrictive 
housing facility available in the community, 


v. to serve a term of confinement in the county jail at 
night or during weekends pursuant to Section 991a-2 of 
this title or for work release, 


w. to obtain employment or participate in employment-
related activities, 


x. to participate in mandatory day reporting to 
facilities or persons for services, payments, duties 
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or person-to-person contacts as specified by the 
court, 


y. to pay day fines not to exceed fifty percent (50%) of 
the net wages earned.  For purposes of this paragraph, 
"day fine" means the offender is ordered to pay an 
amount calculated as a percentage of net daily wages 
earned.  The day fine shall be paid to the local 
community sentencing system as reparation to the 
community.  Day fines shall be used to support the 
local system, 


z. to submit to blood or saliva testing as required by 
subsection I of this section, 


aa. to repair or restore property damaged by the 
defendant's conduct, if the court determines the 
defendant possesses sufficient skill to repair or 
restore the property and the victim consents to the 
repairing or restoring of the property, 


bb. to restore damaged property in kind or payment of out-
of-pocket expenses to the victim, if the court is able 
to determine the actual out-of-pocket expenses 
suffered by the victim, 


cc. to attend a victim-offender reconciliation program if 
the victim agrees to participate and the offender is 
deemed appropriate for participation, 


dd. in the case of a person convicted of prostitution 
pursuant to Section 1029 of Title 21 of the Oklahoma 
Statutes, require such person to receive counseling 
for the behavior which may have caused such person to 
engage in prostitution activities.  Such person may be 
required to receive counseling in areas including but 
not limited to alcohol and substance abuse, sexual 
behavior problems, or domestic abuse or child abuse 
problems, 


ee. in the case of a sex offender sentenced after November 
1, 1989, and required by law to register pursuant to 
the Sex Offender Registration Act, the court shall 
require the person to comply with sex offender 
specific rules and conditions of supervision 
established by the Department of Corrections and 
require the person to participate in a treatment 
program designed for the treatment of sex offenders 
during the period of time while the offender is 
subject to supervision by the Department of 
Corrections.  The treatment program shall include 
polygraph examinations specifically designed for use 
with sex offenders for purposes of supervision and 
treatment compliance, and shall be administered not 
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less than each six (6) months during the period of 
supervision.  The examination shall be administered by 
a certified licensed polygraph examiner.  The 
treatment program must be approved by the Department 
of Corrections or the Department of Mental Health and 
Substance Abuse Services.  Such treatment shall be at 
the expense of the defendant based on the defendant's 
ability to pay, 


ff. in addition to other sentencing powers of the court, 
the court in the case of a defendant being sentenced 
for a felony conviction for a violation of Section 2-
402 of Title 63 of the Oklahoma Statutes which 
involves marijuana may require the person to 
participate in a drug court program, if available.  If 
a drug court program is not available, the defendant 
may be required to participate in a community 
sanctions program, if available, 


gg. in the case of a person convicted of any false or 
bogus check violation, as defined in Section 1541.4 of 
Title 21 of the Oklahoma Statutes, impose a fee of 
Twenty-five Dollars ($25.00) to the victim for each 
check, and impose a bogus check fee to be paid to the 
district attorney.  The bogus check fee paid to the 
district attorney shall be equal to the amount 
assessed as court costs plus Twenty-five Dollars 
($25.00) for each check upon filing of the case in 
district court.  This money shall be deposited in the 
Bogus Check Restitution Program Fund as established in 
subsection B of Section 114 of this title.  
Additionally, the court may require the offender to 
pay restitution and bogus check fees on any other 
bogus check or checks that have been submitted to the 
District Attorney Bogus Check Restitution Program, 


hh. in the case of a person being sentenced for a 
conviction for a violation of Section 644 of Title 21 
of the Oklahoma Statutes, require the person to 
receive an assessment for batterers, which shall be 
conducted through a certified treatment program for 
batterers, and 


ii. any other provision specifically ordered by the court. 
However, any such order for restitution, community service, 


payment to a local certified crime stoppers program, payment to the 
Oklahoma Reward System, or confinement in the county jail, or a 
combination thereof, shall be made in conjunction with probation and 
shall be made a condition of the suspended sentence. 


However, unless under the supervision of the district attorney, 
the offender shall be required to pay Forty Dollars ($40.00) per 
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month to the district attorney during the first two (2) years of 
probation to compensate the district attorney for the costs incurred 
during the prosecution of the offender and for the additional work 
of verifying the compliance of the offender with the rules and 
conditions of his or her probation.  The district attorney may waive 
any part of this requirement in the best interests of justice.  The 
court shall not waive, suspend, defer or dismiss the costs of 
prosecution in its entirety.  However, if the court determines that 
a reduction in the fine, costs and costs of prosecution is 
warranted, the court shall equally apply the same percentage 
reduction to the fine, costs and costs of prosecution owed by the 
offender; 


2.  Impose a fine prescribed by law for the offense, with or 
without probation or commitment and with or without restitution or 
service as provided for in this section, Section 991a-4.1 of this 
title or Section 227 of Title 57 of the Oklahoma Statutes; 


3.  Commit such person for confinement provided for by law with 
or without restitution as provided for in this section; 


4.  Order the defendant to reimburse the Oklahoma State Bureau 
of Investigation for costs incurred by that agency during its 
investigation of the crime for which the defendant pleaded guilty, 
nolo contendere or was convicted, including compensation for 
laboratory, technical, or investigation services performed by the 
Bureau if, in the opinion of the court, the defendant is able to pay 
without imposing manifest hardship on the defendant, and if the 
costs incurred by the Bureau during the investigation of the 
defendant's case may be determined with reasonable certainty; 


5.  Order the defendant to reimburse the Oklahoma State Bureau 
of Investigation for all costs incurred by that agency for cleaning 
up an illegal drug laboratory site for which the defendant pleaded 
guilty, nolo contendere or was convicted.  The court clerk shall 
collect the amount and may retain five percent (5%) of such monies 
to be deposited in the Court Clerk Revolving Fund to cover 
administrative costs and shall remit the remainder to the Oklahoma 
State Bureau of Investigation to be deposited in the OSBI Revolving 
Fund established by Section 150.19a of Title 74 of the Oklahoma 
Statutes; 


6.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of operating or being in control of a 
motor vehicle while the person was under the influence of alcohol, 
other intoxicating substance, or a combination of alcohol or another 
intoxicating substance, or convicted of operating a motor vehicle 
while the ability of the person to operate such vehicle was impaired 
due to the consumption of alcohol, require such person: 


a. to participate in an alcohol and drug assessment and 
evaluation by an assessment agency or assessment 
personnel certified by the Department of Mental Health 
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and Substance Abuse Services pursuant to Section 3-460 
of Title 43A of the Oklahoma Statutes and, as 
determined by the assessment, participate in an 
alcohol and drug substance abuse course or treatment 
program or both, pursuant to Sections 3-452 and 3-453 
of Title 43A of the Oklahoma Statutes, 


b. to attend a victims impact panel program, as defined 
in subsection H of this section, if such a program is 
offered in the county where the judgment is rendered, 
and to pay a fee of not less than Fifteen Dollars 
($15.00) nor more than Sixty Dollars ($60.00) as set 
by the governing authority of the program and approved 
by the court, to the program to offset the cost of 
participation by the defendant, if in the opinion of 
the court the defendant has the ability to pay such 
fee, 


c. to both participate in the alcohol and drug substance 
abuse course or treatment program, pursuant to 
subparagraph a of this paragraph and attend a victims 
impact panel program, pursuant to subparagraph b of 
this paragraph, 


d. to install, at the expense of the person, an ignition 
interlock device approved by the Board of Tests for 
Alcohol and Drug Influence, upon every motor vehicle 
operated by such person and to require that a notation 
of this restriction be affixed to the person's driver 
license at the time of reinstatement of the license.  
The restriction shall remain on the driver license for 
such period as the court shall determine.  The 
restriction may be modified or removed by order of the 
court and notice of the order shall be given to the 
Department of Public Safety.  Upon the expiration of 
the period for the restriction, the Department of 
Public Safety shall remove the restriction without 
further court order.  Failure to comply with the order 
to install an ignition interlock device or operating 
any vehicle without such device during the period of 
restriction shall be a violation of the sentence and 
may be punished as deemed proper by the sentencing 
court, or 


e. beginning January 1, 1993, to submit to electronically 
monitored home detention administered and supervised 
by the Department of Corrections, and to pay to the 
Department a monitoring fee, not to exceed Seventy-
five Dollars ($75.00) a month, to the Department of 
Corrections, if in the opinion of the court the 
defendant has the ability to pay such fee.  Any fees 
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collected pursuant to this subparagraph shall be 
deposited in the Department of Corrections Revolving 
Fund.  Any order by the court for the payment of the 
monitoring fee, if willfully disobeyed, may be 
enforced as an indirect contempt of court; 


7.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of prostitution pursuant to Section 
1029 of Title 21 of the Oklahoma Statutes, require such person to 
receive counseling for the behavior which may have caused such 
person to engage in prostitution activities.  Such person may be 
required to receive counseling in areas including but not limited to 
alcohol and substance abuse, sexual behavior problems, or domestic 
abuse or child abuse problems; 


8.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of any crime related to domestic 
abuse, as defined in Section 60.1 of this title, the court may 
require the defendant to undergo the treatment or participate in an 
intervention program for batterers certified by the Office of the 
Attorney General, necessary to bring about the cessation of domestic 
abuse.  In the instance where the defendant alleges that he or she 
is a victim of domestic abuse and the current conviction is a 
response to that abuse, the court may require the defendant to 
undergo an assessment by a domestic violence program certified by 
the Office of the Attorney General, and, if based upon the results 
of the assessment, the defendant is determined to be a victim of 
domestic violence, the defendant shall undergo treatment and 
participate in a certified program for domestic violence victims.  
The defendant may be required to pay all or part of the cost of the 
treatment or counseling services; 


9.  In addition to the other sentencing powers of the court, the 
court, in the case of a sex offender sentenced after November 1, 
1989, and required by law to register pursuant to the Sex Offenders 
Registration Act, shall require the person to participate in a 
treatment program designed specifically for the treatment of sex 
offenders, if available.  The treatment program will include 
polygraph examinations specifically designed for use with sex 
offenders for the purpose of supervision and treatment compliance, 
provided the examination is administered by a certified licensed 
polygraph examiner.  The treatment program must be approved by the 
Department of Corrections or the Department of Mental Health and 
Substance Abuse Services.  Such treatment shall be at the expense of 
the defendant based on the defendant's ability to pay; 


10.  In addition to the other sentencing powers of the court, 
the court, in the case of a person convicted of child abuse or 
neglect, as defined in Section 1-1-105 of Title 10A of the Oklahoma 
Statutes, may require the person to undergo treatment or to 
participate in counseling services.  The defendant may be required 
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to pay all or part of the cost of the treatment or counseling 
services; 


11.  In addition to the other sentencing powers of the court, 
the court, in the case of a person convicted of cruelty to animals 
pursuant to Section 1685 of Title 21 of the Oklahoma Statutes, may 
require the person to pay restitution to animal facilities for 
medical care and any boarding costs of victimized animals; 


12.  In addition to the other sentencing powers of the court, a 
sex offender who is habitual or aggravated as defined by Section 584 
of Title 57 of the Oklahoma Statutes and who is required to register 
as a sex offender pursuant to the Oklahoma Sex Offenders 
Registration Act shall be supervised by the Department of 
Corrections for the duration of the registration period and shall be 
assigned to a global position monitoring device by the Department of 
Corrections for the duration of the registration period.  The cost 
of such monitoring device shall be reimbursed by the offender; 


13.  In addition to the other sentencing powers of the court, in 
the case of a sex offender who is required by law to register 
pursuant to the Sex Offenders Registration Act, the court may 
prohibit the person from accessing or using any Internet social 
networking web site that has the potential or likelihood of allowing 
the sex offender to have contact with any child who is under the age 
of eighteen (18) years; or 


14.  In addition to the other sentencing powers of the court, in 
the case of a sex offender who is required by law to register 
pursuant to the Sex Offenders Registration Act, the court shall 
require the person to register any electronic mail address 
information, instant message, chat or other Internet communication 
name or identity information that the person uses or intends to use 
while accessing the Internet or used for other purposes of social 
networking or other similar Internet communication. 


B.  Notwithstanding any other provision of law, any person who 
is found guilty of a violation of any provision of Section 761 or 
11-902 of Title 47 of the Oklahoma Statutes or any person pleading 
guilty or nolo contendere for a violation of any provision of such 
sections shall be ordered to participate in, prior to sentencing, an 
alcohol and drug assessment and evaluation by an assessment agency 
or assessment personnel certified by the Department of Mental Health 
and Substance Abuse Services for the purpose of evaluating the 
receptivity to treatment and prognosis of the person.  The court 
shall order the person to reimburse the agency or assessor for the 
evaluation.  The fee shall be the amount provided in subsection C of 
Section 3-460 of Title 43A of the Oklahoma Statutes.  The evaluation 
shall be conducted at a certified assessment agency, the office of a 
certified assessor or at another location as ordered by the court.  
The agency or assessor shall, within seventy-two (72) hours from the 
time the person is assessed, submit a written report to the court 
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for the purpose of assisting the court in its final sentencing 
determination.  No person, agency or facility operating an alcohol 
and drug substance abuse evaluation program certified by the 
Department of Mental Health and Substance Abuse Services shall 
solicit or refer any person evaluated pursuant to this subsection 
for any treatment program or alcohol and drug substance abuse 
service in which such person, agency or facility has a vested 
interest; however, this provision shall not be construed to prohibit 
the court from ordering participation in or any person from 
voluntarily utilizing a treatment program or alcohol and drug 
substance abuse service offered by such person, agency or facility.  
If a person is sentenced to the custody of the Department of 
Corrections and the court has received a written evaluation report 
pursuant to this subsection, the report shall be furnished to the 
Department of Corrections with the judgment and sentence.  Any 
evaluation report submitted to the court pursuant to this subsection 
shall be handled in a manner which will keep such report 
confidential from the general public's review.  Nothing contained in 
this subsection shall be construed to prohibit the court from 
ordering judgment and sentence in the event the defendant fails or 
refuses to comply with an order of the court to obtain the 
evaluation required by this subsection. 


C.  When sentencing a person convicted of a crime, the court 
shall first consider a program of restitution for the victim, as 
well as imposition of a fine or incarceration of the offender.  The 
provisions of paragraph 1 of subsection A of this section shall not 
apply to a defendant being sentenced for: 


1.  A third or subsequent conviction of a violent crime 
enumerated in Section 571 of Title 57 of the Oklahoma Statutes; 


2.  A fourth or subsequent conviction for any other felony 
crime; or 


3.  Beginning January 1, 1993, a defendant being sentenced for a 
second or subsequent felony conviction for violation of Section 11-
902 of Title 47 of the Oklahoma Statutes, except as otherwise 
provided in this subsection. 


In the case of a person being sentenced for a second or 
subsequent felony conviction for violation of Section 11-902 of 
Title 47 of the Oklahoma Statutes, the court may sentence the person 
pursuant to the provisions of paragraph 1 of subsection A of this 
section if the court orders the person to submit to electronically 
monitored home detention administered and supervised by the 
Department of Corrections pursuant to subparagraph e of paragraph 7 
of subsection A of this section.  Provided, the court may waive 
these prohibitions upon written application of the district 
attorney.  Both the application and the waiver shall be made part of 
the record of the case. 
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D.  When sentencing a person convicted of a crime, the judge 
shall consider any victims impact statements if submitted to the 
jury, or the judge in the event a jury is waived. 


E.  Probation, for purposes of subsection A of this section, is 
a procedure by which a defendant found guilty of a crime, whether 
upon a verdict or plea of guilty or upon a plea of nolo contendere, 
is released by the court subject to conditions imposed by the court 
and subject to supervision by the Department of Corrections, a 
private supervision provider or other person designated by the 
court.  Such supervision shall be initiated upon an order of 
probation from the court, and shall not exceed two (2) years, unless 
a petition alleging a violation of any condition of deferred 
judgment or seeking revocation of the suspended sentence is filed 
during the supervision, or as otherwise provided by law.  In the 
case of a person convicted of a sex offense, supervision shall begin 
immediately upon release from incarceration or if parole is granted 
and shall not be limited to two (2) years.  Provided further, any 
supervision provided for in this section may be extended for a 
period not to exceed the expiration of the maximum term or terms of 
the sentence upon a determination by the court or the Division of 
Probation and Parole of the Department of Corrections that the best 
interests of the public and the release will be served by an 
extended period of supervision.  Any supervision provided for under 
this section may not have the period of supervision extended for a 
failure to pay fines, fees and other costs, excluding restitution, 
except upon a finding of willful nonpayment. 


F.  The Department of Corrections, or such other agency as the 
court may designate, shall be responsible for the monitoring and 
administration of the restitution and service programs provided for 
by subparagraphs a, c, and d of paragraph 1 of subsection A of this 
section, and shall ensure that restitution payments are forwarded to 
the victim and that service assignments are properly performed. 


G.  1.  The Department of Corrections is hereby authorized, 
subject to funds available through appropriation by the Legislature, 
to contract with counties for the administration of county Community 
Service Sentencing Programs. 


2.  Any offender eligible to participate in the Program pursuant 
to Section 991a et seq. of this title shall be eligible to 
participate in a county Program; provided, participation in county-
funded Programs shall not be limited to offenders who would 
otherwise be sentenced to confinement with the Department of 
Corrections. 


3.  The Department shall establish criteria and specifications 
for contracts with counties for such Programs.  A county may apply 
to the Department for a contract for a county-funded Program for a 
specific period of time.  The Department shall be responsible for 
ensuring that any contracting county complies in full with 
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specifications and requirements of the contract.  The contract shall 
set appropriate compensation to the county for services to the 
Department. 


4.  The Department is hereby authorized to provide technical 
assistance to any county in establishing a Program, regardless of 
whether the county enters into a contract pursuant to this 
subsection.  Technical assistance shall include appropriate 
staffing, development of community resources, sponsorship, 
supervision and any other requirements. 


5.  The Department shall annually make a report to the Governor, 
the President Pro Tempore of the Senate and the Speaker of the House 
on the number of such Programs, the number of participating 
offenders, the success rates of each Program according to criteria 
established by the Department and the costs of each Program. 


H.  As used in this section: 
1.  "Ignition interlock device" means a device that, without 


tampering or intervention by another person, would prevent the 
defendant from operating a motor vehicle if the defendant has a 
blood or breath alcohol concentration of two-hundredths (0.02) or 
greater; 


2.  "Electronically monitored home detention" means 
incarceration of the defendant within a specified location or 
locations with monitoring by means of a device approved by the 
Department of Corrections that detects if the person leaves the 
confines of any specified location; and 


3.  "Victims impact panel program" means a meeting with at least 
one live presenter who will share personal stories with participants 
about how alcohol, drug abuse and the illegal conduct of others has 
personally impacted the life of the presenter.  A victims impact 
panel program shall be attended by persons who have committed the 
offense of driving, operating or being in actual physical control of 
a motor vehicle while under the influence of alcohol or other 
intoxicating substance.  Persons attending a victims impact panel 
program shall be required to pay a fee of not less than Fifteen 
Dollars ($15.00) nor more than Sixty Dollars ($60.00) to the 
provider of the program.  A certificate of completion shall be 
issued to the person upon satisfying the attendance and fee 
requirements of the victims impact panel program.  A victims impact 
panel program shall not be provided by any certified assessment 
agency or certified assessor.  The provider of the victims impact 
panel program shall carry general liability insurance and maintain 
an accurate accounting of all business transactions and funds 
received in relation to the victims impact panel program. 


I.  A person convicted of a felony offense or receiving any form 
of probation for an offense in which registration is required 
pursuant to the Sex Offenders Registration Act, shall submit to 
deoxyribonucleic acid DNA testing for law enforcement identification 
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purposes in accordance with Section 150.27 of Title 74 of the 
Oklahoma Statutes and the rules promulgated by the Oklahoma State 
Bureau of Investigation for the OSBI Combined DNA Index System 
(CODIS) Database.  Subject to the availability of funds, any person 
convicted of a misdemeanor offense of assault and battery, domestic 
abuse, stalking, possession of a controlled substance prohibited 
under Schedule IV of the Uniform Controlled Dangerous Substances 
Act, outraging public decency, resisting arrest, escape or 
attempting to escape, eluding a police officer, Peeping Tom, 
pointing a firearm, unlawful carry of a firearm, illegal transport 
of a firearm, discharging of a firearm, threatening an act of 
violence, breaking and entering a dwelling place, destruction of 
property, negligent homicide, or causing a personal injury accident 
while driving under the influence of any intoxicating substance, or 
any alien unlawfully present under federal immigration law, upon 
arrest, shall submit to deoxyribonucleic acid DNA testing for law 
enforcement identification purposes in accordance with Section 
150.27 of Title 74 of the Oklahoma Statutes and the rules 
promulgated by the Oklahoma State Bureau of Investigation for the 
OSBI Combined DNA Index System (CODIS) Database.  Any defendant 
sentenced to probation shall be required to submit to testing within 
thirty (30) days of sentencing either to the Department of 
Corrections or to the county sheriff or other peace officer as 
directed by the court.  Defendants who are sentenced to a term of 
incarceration shall submit to testing in accordance with Section 
530.1 of Title 57 of the Oklahoma Statutes, for those defendants who 
enter the custody of the Department of Corrections or to the county 
sheriff, for those defendants sentenced to incarceration in a county 
jail.  Convicted individuals who have previously submitted to DNA 
testing under this section and for whom a valid sample is on file in 
the OSBI Combined DNA Index System (CODIS) Database at the time of 
sentencing shall not be required to submit to additional testing.  
Except as required by the Sex Offenders Registration Act, a deferred 
judgment does not require submission to deoxyribonucleic acid 
testing. 


Any person who is incarcerated in the custody of the Department 
of Corrections after July 1, 1996, and who has not been released 
before January 1, 2006, shall provide a blood or saliva sample prior 
to release.  Every person subject to DNA testing after January 1, 
2006, whose sentence does not include a term of confinement with the 
Department of Corrections, shall submit a blood or saliva sample.  
Every person subject to DNA testing who is sentenced to unsupervised 
probation or otherwise not supervised by the Department of 
Corrections shall submit for blood or saliva testing to the sheriff 
of the sentencing county. 


J.  Samples of blood or saliva for DNA testing required by 
subsection I of this section shall be taken by employees or 
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contractors of the Department of Corrections, peace officers, or the 
county sheriff or employees or contractors of the sheriff's office.  
The individuals shall be properly trained to collect blood or saliva 
samples.  Persons collecting blood or saliva for DNA testing 
pursuant to this section shall be immune from civil liabilities 
arising from this activity.  All collectors of DNA samples shall 
ensure the collection of samples are mailed to the Oklahoma State 
Bureau of Investigation within ten (10) days of the time the subject 
appears for testing or within ten (10) days of the date the subject 
comes into physical custody to serve a term of incarceration.  All 
collectors of DNA samples shall use sample kits provided by the OSBI 
and procedures promulgated by the OSBI.  Persons subject to DNA 
testing who are not received at the Lexington Assessment and 
Reception Center shall be required to pay a fee of Fifteen Dollars 
($15.00) to the agency collecting the sample for submission to the 
OSBI Combined DNA Index System (CODIS) Database.  Any fees collected 
pursuant to this subsection shall be deposited in the revolving 
account or the service fee account of the collection agency or 
department. 


K.  When sentencing a person who has been convicted of a crime 
that would subject that person to the provisions of the Sex 
Offenders Registration Act, neither the court nor the district 
attorney shall be allowed to waive or exempt such person from the 
registration requirements of the Sex Offenders Registration Act. 
Added by Laws 1968, c. 204, § 1, emerg. eff. April 22, 1968.  
Amended by Laws 1970, c. 312, § 1; Laws 1971, c. 90, § 1, emerg. 
eff. April 16, 1971; Laws 1976, c. 160, § 1, eff. Oct. 1, 1976; Laws 
1978, c. 223, § 1; Laws 1979, c. 66, § 1, emerg. eff. April 16, 
1979; Laws 1981, c. 124, § 1; Laws 1982, c. 8, § 1, emerg. eff. 
March 15, 1982; Laws 1983, c. 23, § 1, eff. Nov. 1, 1983; Laws 1985, 
c. 59, § 1, eff. Nov. 1, 1985; Laws 1986, c. 240, § 4, eff. Nov. 1, 
1986; Laws 1987, c. 224, § 11, eff. Nov. 1, 1987; Laws 1988, c. 150, 
§ 2, eff. Nov. 1, 1988; Laws 1989, c. 197, § 11, eff. Nov. 1, 1989; 
Laws 1990, c. 152, § 1, eff. Sept. 1, 1990; Laws 1991, c. 200, § 3, 
eff. Sept. 1, 1991; Laws 1991, c. 335, § 8, emerg. eff. June 15, 
1991; Laws 1992, c. 136, § 4, eff. July 1, 1992; Laws 1992, c. 382, 
§ 3, emerg. eff. June 9, 1992; Laws 1993, c. 10, § 3, emerg. eff. 
March 21, 1993; Laws 1993, c. 166, § 1, eff. Sept. 1, 1993; Laws 
1993, c. 339, § 1, eff. Sept. 1, 1993; Laws 1994, c. 2, § 9, emerg. 
eff. March 2, 1994; Laws 1994, c. 308, § 1, emerg. eff. June 7, 
1994; Laws 1996, c. 153, § 4, emerg. eff. May 7, 1996; Laws 1997, c. 
150, § 1, eff. Nov. 1, 1997; Laws 1997, c. 420, § 1, emerg. eff. 
June 13, 1997; Laws 1999, 1st Ex. Sess., c. 4, § 31, eff. July 1, 
1999; Laws 2000, c. 112, § 1, emerg. eff. April 20, 2000; Laws 2000, 
c. 349, § 1, eff. Nov. 1, 2000; Laws 2001, c. 437, § 17, eff. July 
1, 2001; Laws 2002, c. 22, § 10, emerg. eff. March 8, 2002; Laws 
2002, c. 235, § 1, emerg. eff. May 9, 2002; Laws 2002, c. 464, § 1, 
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emerg. eff. June 5, 2002; Laws 2003, c. 178, § 1, eff. July 1, 2003; 
Laws 2003, c. 474, § 3, eff. Nov. 1, 2003; Laws 2004, c. 5, § 11, 
emerg. eff. March 1, 2004; Laws 2004, c. 143, § 1, eff. Nov. 1, 
2004; Laws 2004, c. 418, § 2, eff. July 1, 2004; Laws 2005, c. 188, 
§ 2, emerg. eff. May 17, 2005; Laws 2005, c. 441, § 2, eff. Jan. 1, 
2006; Laws 2006, c. 16, § 3, emerg. eff. March 29, 2006; Laws 2006, 
c. 294, § 1, eff. July 1, 2006; Laws 2007, c. 1, § 16, emerg. eff. 
Feb. 22, 2007; Laws 2007, c. 30, § 1, eff. Nov. 1, 2007; Laws 2007, 
c. 182, § 1, eff. Nov. 1, 2007; Laws 2008, c. 3, § 19, emerg. eff. 
Feb. 28, 2008; Laws 2009, c. 218, § 2, emerg. eff. May 19, 2009; 
Laws 2010, c. 2, § 10, emerg. eff. March 3, 2010; Laws 2010, c. 37, 
§ 2, eff. Nov. 1, 2010; Laws 2010, c. 237, § 1, eff. Nov. 1, 2010; 
Laws 2013, c. 80, § 1; Laws 2013, c. 175, § 1, eff. Nov. 1, 2013; 
Laws 2014, c. 157, § 1, eff. Nov. 1, 2014; Laws 2017, c. 194, § 2, 
eff. Nov. 1, 2017; Laws 2018, c. 128, § 10, eff. Nov. 1, 2018. 
NOTE:  Laws 1991, c. 17, § 1 repealed by Laws 1991, c. 335, § 37, 
emerg. eff. June 15, 1991.  Laws 1992, c. 379, § 2 repealed by Laws 
1993, c. 10, § 16, emerg. eff. March 21, 1993.  Laws 1993, c. 325, § 
19 repealed by Laws 1994, c. 2, § 34, emerg. eff. March 2, 1994.  
Laws 1994, c. 40, § 1 and Laws 1994, c. 188, § 2 repealed by Laws 
1997, c. 133, § 605, emerg. eff. April 22, 1997.  Laws 1997, c. 9, § 
2 repealed by Laws 1997, c. 260, § 12, eff. Nov. 1, 1997.  Laws 
1997, c. 133, § 65 and Laws 1997, c. 260, § 9 repealed by Laws 1999, 
1st Ex. Sess., c. 5, § 452, eff. July 1, 1999.  Laws 2000, c. 39, § 
3 repealed by Laws 2000, c. 334, § 10, emerg. eff. June 5, 2000 and 
by Laws 2000, c. 349, § 7, eff. Nov. 1, 2000.  Laws 2000, c. 334, § 
2 repealed by Laws 2001, c. 5, § 7, emerg. eff. March 21, 2001.  
Laws 2001, c. 170, § 1 and Laws 2001, c. 225, § 2 repealed by Laws 
2002, c. 22, § 34, emerg. eff. March 8, 2002.  Laws 2003, c. 306, § 
1 repealed by Laws 2004, c. 5, § 12, emerg. eff. March 1, 2004.  
Laws 2003, c. 363, § 2 repealed by Laws 2004, c. 5, § 13, emerg. 
eff. March 1, 2004.  Laws 2005, c. 183, § 1 repealed by Laws 2006, 
c. 16, § 4, emerg. eff. March 29, 2006.  Laws 2006, c. 284, § 6 
repealed by Laws 2007, c. 1, § 17, emerg. eff. Feb. 22, 2007.  Laws 
2007, c. 261, § 21 repealed by Laws 2008, c. 3, § 20, emerg. eff. 
Feb. 28, 2008.  Laws 2009, c. 234, § 132 repealed by Laws 2010, c. 
2, § 11, emerg. eff. March 3, 2010. 
NOTE:  Laws 2017, c. 194, § 2 was purportedly repealed by Laws 2018, 
c. 304, § 11 but without reference to Laws 2018, c. 128, § 10, which 
amended it. 
 
§22-991av2.  Sentencing powers of court - Alcohol and drug 
assessment and evaluation - Restitution, fines, or incarceration - 
Victim impact statements - Probation and monitoring - DNA samples. 


A.  Except as otherwise provided in the Elderly and 
Incapacitated Victim's Protection Program, when a defendant is 
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convicted of a crime and no death sentence is imposed, the court 
shall either: 


1.  Suspend the execution of sentence in whole or in part, with 
or without probation.  The court, in addition, may order the 
convicted defendant at the time of sentencing or at any time during 
the suspended sentence to do one or more of the following: 


a. to provide restitution to the victim as provided by 
Section 991f et seq. of this title or according to a 
schedule of payments established by the sentencing 
court, together with interest upon any pecuniary sum 
at the rate of twelve percent (12%) per annum, if the 
defendant agrees to pay such restitution or, in the 
opinion of the court, if the defendant is able to pay 
such restitution without imposing manifest hardship on 
the defendant or the immediate family and if the 
extent of the damage to the victim is determinable 
with reasonable certainty, 


b. to reimburse any state agency for amounts paid by the 
state agency for hospital and medical expenses 
incurred by the victim or victims, as a result of the 
criminal act for which such person was convicted, 
which reimbursement shall be made directly to the 
state agency, with interest accruing thereon at the 
rate of twelve percent (12%) per annum, 


c. to engage in a term of community service without 
compensation, according to a schedule consistent with 
the employment and family responsibilities of the 
person convicted, 


d. to pay a reasonable sum into any trust fund, 
established pursuant to the provisions of Sections 176 
through 180.4 of Title 60 of the Oklahoma Statutes, 
and which provides restitution payments by convicted 
defendants to victims of crimes committed within this 
state wherein such victim has incurred a financial 
loss, 


e. to confinement in the county jail for a period not to 
exceed six (6) months, 


f. to confinement as provided by law together with a term 
of post-imprisonment community supervision for not 
less than three (3) years of the total term allowed by 
law for imprisonment, with or without restitution; 
provided, however, the authority of this provision is 
limited to Section 843.5 of Title 21 of the Oklahoma 
Statutes when the offense involved sexual abuse or 
sexual exploitation; Sections 681, 741 and 843.1 of 
Title 21 of the Oklahoma Statutes when the offense 
involved sexual abuse or sexual exploitation; and 
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Sections 865 et seq., 885, 886, 888, 891, 1021, 
1021.2, 1021.3, 1040.13a, 1087, 1088, 1111.1, 1115 and 
1123 of Title 21 of the Oklahoma Statutes, 


g. to repay the reward or part of the reward paid by a 
local certified crime stoppers program and the 
Oklahoma Reward System.  In determining whether the 
defendant shall repay the reward or part of the 
reward, the court shall consider the ability of the 
defendant to make the payment, the financial hardship 
on the defendant to make the required payment, and the 
importance of the information to the prosecution of 
the defendant as provided by the arresting officer or 
the district attorney with due regard for the 
confidentiality of the records of the local certified 
crime stoppers program and the Oklahoma Reward System.  
The court shall assess this repayment against the 
defendant as a cost of prosecution.  The term 
"certified" means crime stoppers organizations that 
annually meet the certification standards for crime 
stoppers programs established by the Oklahoma Crime 
Stoppers Association to the extent those standards do 
not conflict with state statutes.  The term "court" 
refers to all municipal and district courts within 
this state.  The "Oklahoma Reward System" means the 
reward program established by Section 150.18 of Title 
74 of the Oklahoma Statutes, 


h. to reimburse the Oklahoma State Bureau of 
Investigation for costs incurred by that agency during 
its investigation of the crime for which the defendant 
pleaded guilty, nolo contendere or was convicted, 
including compensation for laboratory, technical, or 
investigation services performed by the Bureau if, in 
the opinion of the court, the defendant is able to pay 
without imposing manifest hardship on the defendant, 
and if the costs incurred by the Bureau during the 
investigation of the defendant's case may be 
determined with reasonable certainty, 


i. to reimburse the Oklahoma State Bureau of 
Investigation and any authorized law enforcement 
agency for all costs incurred by that agency for 
cleaning up an illegal drug laboratory site for which 
the defendant pleaded guilty, nolo contendere or was 
convicted.  The court clerk shall collect the amount 
and may retain five percent (5%) of such monies to be 
deposited in the Court Clerk Revolving Fund to cover 
administrative costs and shall remit the remainder to 
the Oklahoma State Bureau of Investigation to be 
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deposited in the OSBI Revolving Fund established by 
Section 150.19a of Title 74 of the Oklahoma Statutes 
or to the general fund wherein the other law 
enforcement agency is located, 


j. to pay a reasonable sum to the Crime Victims 
Compensation Board, created by Section 142.2 et seq. 
of Title 21 of the Oklahoma Statutes, for the benefit 
of crime victims, 


k. to reimburse the court fund for amounts paid to court-
appointed attorneys for representing the defendant in 
the case in which the person is being sentenced, 


l. to participate in an assessment and evaluation by an 
assessment agency or assessment personnel certified by 
the Department of Mental Health and Substance Abuse 
Services pursuant to Section 3-460 of Title 43A of the 
Oklahoma Statutes and, as determined by the 
assessment, participate in an alcohol and drug 
substance abuse course or treatment program or both, 
pursuant to Sections 3-452 and 3-453 of Title 43A of 
the Oklahoma Statutes, or as ordered by the court, 


m. to be placed in a victims impact panel program, as 
defined in subsection H of this section, or 
victim/offender reconciliation program and payment of 
a fee to the program of not less than Fifteen Dollars 
($15.00) nor more than Sixty Dollars ($60.00) as set 
by the governing authority of the program to offset 
the cost of participation by the defendant.  Provided, 
each victim/offender reconciliation program shall be 
required to obtain a written consent form voluntarily 
signed by the victim and defendant that specifies the 
methods to be used to resolve the issues, the 
obligations and rights of each person, and the 
confidentiality of the proceedings.  Volunteer 
mediators and employees of a victim/offender 
reconciliation program shall be immune from liability 
and have rights of confidentiality as provided in 
Section 1805 of Title 12 of the Oklahoma Statutes, 


n. to install, at the expense of the defendant, an 
ignition interlock device approved by the Board of 
Tests for Alcohol and Drug Influence.  The device 
shall be installed upon every motor vehicle operated 
by the defendant, and the court shall require that a 
notation of this restriction be affixed to the 
defendant's driver license.  The restriction shall 
remain on the driver license not exceeding two (2) 
years to be determined by the court.  The restriction 
may be modified or removed only by order of the court 
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and notice of any modification order shall be given to 
the Department of Public Safety.  Upon the expiration 
of the period for the restriction, the Department of 
Public Safety shall remove the restriction without 
further court order.  Failure to comply with the order 
to install an ignition interlock device or operating 
any vehicle without a device during the period of 
restriction shall be a violation of the sentence and 
may be punished as deemed proper by the sentencing 
court.  As used in this paragraph, "ignition interlock 
device" means a device that, without tampering or 
intervention by another person, would prevent the 
defendant from operating a motor vehicle if the 
defendant has a blood or breath alcohol concentration 
of two-hundredths (0.02) or greater, 


o. to be confined by electronic monitoring administered 
and supervised by the Department of Corrections or a 
community sentence provider, and payment of a 
monitoring fee to the supervising authority, not to 
exceed Three Hundred Dollars ($300.00) per month.  Any 
fees collected pursuant to this paragraph shall be 
deposited with the appropriate supervising authority.  
Any willful violation of an order of the court for the 
payment of the monitoring fee shall be a violation of 
the sentence and may be punished as deemed proper by 
the sentencing court.  As used in this paragraph, 
"electronic monitoring" means confinement of the 
defendant within a specified location or locations 
with supervision by means of an electronic device 
approved by the Department of Corrections which is 
designed to detect if the defendant is in the court-
ordered location at the required times and which 
records violations for investigation by a qualified 
supervisory agency or person, 


p. to perform one or more courses of treatment, education 
or rehabilitation for any conditions, behaviors, 
deficiencies or disorders which may contribute to 
criminal conduct, including but not limited to alcohol 
and substance abuse, mental health, emotional health, 
physical health, propensity for violence, antisocial 
behavior, personality or attitudes, deviant sexual 
behavior, child development, parenting assistance, job 
skills, vocational-technical skills, domestic 
relations, literacy, education, or any other 
identifiable deficiency which may be treated 
appropriately in the community and for which a 
certified provider or a program recognized by the 
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court as having significant positive impact exists in 
the community.  Any treatment, education or 
rehabilitation provider required to be certified 
pursuant to law or rule shall be certified by the 
appropriate state agency or a national organization, 


q. to submit to periodic testing for alcohol, 
intoxicating substance, or controlled dangerous 
substances by a qualified laboratory, 


r. to pay a fee, costs for treatment, education, 
supervision, participation in a program, or any 
combination thereof as determined by the court, based 
upon the defendant's ability to pay the fees or costs, 


s. to be supervised by a Department of Corrections 
employee, a private supervision provider, or other 
person designated by the court, 


t. to obtain positive behavior modeling by a trained 
mentor, 


u. to serve a term of confinement in a restrictive 
housing facility available in the community, 


v. to serve a term of confinement in the county jail at 
night or during weekends pursuant to Section 991a-2 of 
this title or for work release, 


w. to obtain employment or participate in employment-
related activities, 


x. to participate in mandatory day reporting to 
facilities or persons for services, payments, duties 
or person-to-person contacts as specified by the 
court, 


y. to pay day fines not to exceed fifty percent (50%) of 
the net wages earned.  For purposes of this paragraph, 
"day fine" means the offender is ordered to pay an 
amount calculated as a percentage of net daily wages 
earned.  The day fine shall be paid to the local 
community sentencing system as reparation to the 
community.  Day fines shall be used to support the 
local system, 


z. to submit to blood or saliva testing as required by 
subsection I of this section, 


aa. to repair or restore property damaged by the 
defendant's conduct, if the court determines the 
defendant possesses sufficient skill to repair or 
restore the property and the victim consents to the 
repairing or restoring of the property, 


bb. to restore damaged property in kind or payment of out-
of-pocket expenses to the victim, if the court is able 
to determine the actual out-of-pocket expenses 
suffered by the victim, 
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cc. to attend a victim-offender reconciliation program if 
the victim agrees to participate and the offender is 
deemed appropriate for participation, 


dd. in the case of a person convicted of prostitution 
pursuant to Section 1029 of Title 21 of the Oklahoma 
Statutes, require such person to receive counseling 
for the behavior which may have caused such person to 
engage in prostitution activities.  Such person may be 
required to receive counseling in areas including but 
not limited to alcohol and substance abuse, sexual 
behavior problems, or domestic abuse or child abuse 
problems, 


ee. in the case of a sex offender sentenced after November 
1, 1989, and required by law to register pursuant to 
the Sex Offender Registration Act, the court shall 
require the person to comply with sex offender 
specific rules and conditions of supervision 
established by the Department of Corrections and 
require the person to participate in a treatment 
program designed for the treatment of sex offenders 
during the period of time while the offender is 
subject to supervision by the Department of 
Corrections.  The treatment program shall include 
polygraph examinations specifically designed for use 
with sex offenders for purposes of supervision and 
treatment compliance, and shall be administered not 
less than each six (6) months during the period of 
supervision.  The examination shall be administered by 
a certified licensed polygraph examiner.  The 
treatment program must be approved by the Department 
of Corrections or the Department of Mental Health and 
Substance Abuse Services.  Such treatment shall be at 
the expense of the defendant based on the defendant's 
ability to pay, 


ff. in addition to other sentencing powers of the court, 
the court in the case of a defendant being sentenced 
for a felony conviction for a violation of Section 2-
402 of Title 63 of the Oklahoma Statutes which 
involves marijuana may require the person to 
participate in a drug court program, if available.  If 
a drug court program is not available, the defendant 
may be required to participate in a community 
sanctions program, if available, 


gg. in the case of a person convicted of any false or 
bogus check violation, as defined in Section 1541.4 of 
Title 21 of the Oklahoma Statutes, impose a fee of 
Twenty-five Dollars ($25.00) to the victim for each 
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check, and impose a bogus check fee to be paid to the 
district attorney.  The bogus check fee paid to the 
district attorney shall be equal to the amount 
assessed as court costs plus Twenty-five Dollars 
($25.00) for each check upon filing of the case in 
district court.  This money shall be deposited in the 
Bogus Check Restitution Program Fund as established in 
subsection B of Section 114 of this title.  
Additionally, the court may require the offender to 
pay restitution and bogus check fees on any other 
bogus check or checks that have been submitted to the 
District Attorney Bogus Check Restitution Program, and 


hh. any other provision specifically ordered by the court. 
However, any such order for restitution, community service, 


payment to a local certified crime stoppers program, payment to the 
Oklahoma Reward System, or confinement in the county jail, or a 
combination thereof, shall be made in conjunction with probation and 
shall be made a condition of the suspended sentence. 


However, unless under the supervision of the district attorney, 
the offender shall be required to pay Forty Dollars ($40.00) per 
month to the district attorney during the first two (2) years of 
probation to compensate the district attorney for the costs incurred 
during the prosecution of the offender and for the additional work 
of verifying the compliance of the offender with the rules and 
conditions of his or her probation.  The district attorney may waive 
any part of this requirement in the best interests of justice.  The 
court shall not waive, suspend, defer or dismiss the costs of 
prosecution in its entirety.  However, if the court determines that 
a reduction in the fine, costs and costs of prosecution is 
warranted, the court shall equally apply the same percentage 
reduction to the fine, costs and costs of prosecution owed by the 
offender; 


2.  Impose a fine prescribed by law for the offense, with or 
without probation or commitment and with or without restitution or 
service as provided for in this section, Section 991a-4.1 of this 
title or Section 227 of Title 57 of the Oklahoma Statutes; 


3.  Commit such person for confinement provided for by law with 
or without restitution as provided for in this section; 


4.  Order the defendant to reimburse the Oklahoma State Bureau 
of Investigation for costs incurred by that agency during its 
investigation of the crime for which the defendant pleaded guilty, 
nolo contendere or was convicted, including compensation for 
laboratory, technical, or investigation services performed by the 
Bureau if, in the opinion of the court, the defendant is able to pay 
without imposing manifest hardship on the defendant, and if the 
costs incurred by the Bureau during the investigation of the 
defendant's case may be determined with reasonable certainty; 
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5.  Order the defendant to reimburse the Oklahoma State Bureau 
of Investigation for all costs incurred by that agency for cleaning 
up an illegal drug laboratory site for which the defendant pleaded 
guilty, nolo contendere or was convicted.  The court clerk shall 
collect the amount and may retain five percent (5%) of such monies 
to be deposited in the Court Clerk Revolving Fund to cover 
administrative costs and shall remit the remainder to the Oklahoma 
State Bureau of Investigation to be deposited in the OSBI Revolving 
Fund established by Section 150.19a of Title 74 of the Oklahoma 
Statutes; 


6.  In the case of nonviolent felony offenses, sentence such 
person to the Community Service Sentencing Program; 


7.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of operating or being in control of a 
motor vehicle while the person was under the influence of alcohol, 
other intoxicating substance, or a combination of alcohol or another 
intoxicating substance, or convicted of operating a motor vehicle 
while the ability of the person to operate such vehicle was impaired 
due to the consumption of alcohol, require such person: 


a. to participate in an alcohol and drug assessment and 
evaluation by an assessment agency or assessment 
personnel certified by the Department of Mental Health 
and Substance Abuse Services pursuant to Section 3-460 
of Title 43A of the Oklahoma Statutes and, as 
determined by the assessment, participate in an 
alcohol and drug substance abuse course or treatment 
program or both, pursuant to Sections 3-452 and 3-453 
of Title 43A of the Oklahoma Statutes, 


b. to attend a victims impact panel program, as defined 
in subsection H of this section, and to pay a fee of 
not more than Sixty Dollars ($60.00) as set by the 
governing authority of the program and approved by the 
court, to the program to offset the cost of 
participation by the defendant, if in the opinion of 
the court the defendant has the ability to pay such 
fee, 


c. to both participate in the alcohol and drug substance 
abuse course or treatment program, pursuant to 
subparagraph a of this paragraph and attend a victims 
impact panel program, pursuant to subparagraph b of 
this paragraph, 


d. to install, at the expense of the person, an ignition 
interlock device approved by the Board of Tests for 
Alcohol and Drug Influence, upon every motor vehicle 
operated by such person and to require that a notation 
of this restriction be affixed to the person's driver 
license at the time of reinstatement of the license.  
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The restriction shall remain on the driver license for 
such period as the court shall determine.  The 
restriction may be modified or removed by order of the 
court and notice of the order shall be given to the 
Department of Public Safety.  Upon the expiration of 
the period for the restriction, the Department of 
Public Safety shall remove the restriction without 
further court order.  Failure to comply with the order 
to install an ignition interlock device or operating 
any vehicle without such device during the period of 
restriction shall be a violation of the sentence and 
may be punished as deemed proper by the sentencing 
court, or 


e. beginning January 1, 1993, to submit to electronically 
monitored home detention administered and supervised 
by the Department of Corrections, and to pay to the 
Department a monitoring fee, not to exceed Seventy-
five Dollars ($75.00) a month, to the Department of 
Corrections, if in the opinion of the court the 
defendant has the ability to pay such fee.  Any fees 
collected pursuant to this subparagraph shall be 
deposited in the Department of Corrections Revolving 
Fund.  Any order by the court for the payment of the 
monitoring fee, if willfully disobeyed, may be 
enforced as an indirect contempt of court; 


8.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of prostitution pursuant to Section 
1029 of Title 21 of the Oklahoma Statutes, require such person to 
receive counseling for the behavior which may have caused such 
person to engage in prostitution activities.  Such person may be 
required to receive counseling in areas including but not limited to 
alcohol and substance abuse, sexual behavior problems, or domestic 
abuse or child abuse problems; 


9.  In addition to the other sentencing powers of the court, in 
the case of a person convicted of any crime related to domestic 
abuse, as defined in Section 60.1 of this title, the court may 
require the defendant to undergo the treatment or participate in the 
counseling services necessary to bring about the cessation of 
domestic abuse against the victim.  The defendant may be required to 
pay all or part of the cost of the treatment or counseling services; 


10.  In addition to the other sentencing powers of the court, 
the court, in the case of a sex offender sentenced after November 1, 
1989, and required by law to register pursuant to the Sex Offenders 
Registration Act, shall require the person to participate in a 
treatment program designed specifically for the treatment of sex 
offenders, if available.  The treatment program will include 
polygraph examinations specifically designed for use with sex 
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offenders for the purpose of supervision and treatment compliance, 
provided the examination is administered by a certified licensed 
polygraph examiner.  The treatment program must be approved by the 
Department of Corrections or the Department of Mental Health and 
Substance Abuse Services.  Such treatment shall be at the expense of 
the defendant based on the defendant's ability to pay; 


11.  In addition to the other sentencing powers of the court, 
the court, in the case of a person convicted of child abuse or 
neglect, as defined in Section 1-1-105 of Title 10A of the Oklahoma 
Statutes, may require the person to undergo treatment or to 
participate in counseling services.  The defendant may be required 
to pay all or part of the cost of the treatment or counseling 
services; 


12.  In addition to the other sentencing powers of the court, 
the court, in the case of a person convicted of cruelty to animals 
pursuant to Section 1685 of Title 21 of the Oklahoma Statutes, may 
require the person to pay restitution to animal facilities for 
medical care and any boarding costs of victimized animals; 


13.  In addition to the other sentencing powers of the court, a 
sex offender who is habitual or aggravated as defined by Section 584 
of Title 57 of the Oklahoma Statutes and who is required to register 
as a sex offender pursuant to the Oklahoma Sex Offenders 
Registration Act shall be supervised by the Department of 
Corrections for the duration of the registration period and shall be 
assigned to a global position monitoring device by the Department of 
Corrections for the duration of the registration period.  The cost 
of such monitoring device shall be reimbursed by the offender; 


14.  In addition to the other sentencing powers of the court, in 
the case of a sex offender who is required by law to register 
pursuant to the Sex Offenders Registration Act, the court may 
prohibit the person from accessing or using any Internet social 
networking web site that has the potential or likelihood of allowing 
the sex offender to have contact with any child who is under the age 
of eighteen (18) years; or 


15.  In addition to the other sentencing powers of the court, in 
the case of a sex offender who is required by law to register 
pursuant to the Sex Offenders Registration Act, the court shall 
require the person to register any electronic mail address 
information, instant message, chat or other Internet communication 
name or identity information that the person uses or intends to use 
while accessing the Internet or used for other purposes of social 
networking or other similar Internet communication. 


B.  Notwithstanding any other provision of law, any person who 
is found guilty of a violation of any provision of Section 761 or 
11-902 of Title 47 of the Oklahoma Statutes or any person pleading 
guilty or nolo contendere for a violation of any provision of such 
sections shall be ordered to participate in, prior to sentencing, an 
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alcohol and drug assessment and evaluation by an assessment agency 
or assessment personnel certified by the Department of Mental Health 
and Substance Abuse Services for the purpose of evaluating the 
receptivity to treatment and prognosis of the person.  The court 
shall order the person to reimburse the agency or assessor for the 
evaluation.  The fee shall be the amount provided in subsection C of 
Section 3-460 of Title 43A of the Oklahoma Statutes.  The evaluation 
shall be conducted at a certified assessment agency, the office of a 
certified assessor or at another location as ordered by the court.  
The agency or assessor shall, within seventy-two (72) hours from the 
time the person is assessed, submit a written report to the court 
for the purpose of assisting the court in its final sentencing 
determination.  No person, agency or facility operating an alcohol 
and drug substance abuse evaluation program certified by the 
Department of Mental Health and Substance Abuse Services shall 
solicit or refer any person evaluated pursuant to this subsection 
for any treatment program or alcohol and drug substance abuse 
service in which such person, agency or facility has a vested 
interest; however, this provision shall not be construed to prohibit 
the court from ordering participation in or any person from 
voluntarily utilizing a treatment program or alcohol and drug 
substance abuse service offered by such person, agency or facility.  
If a person is sentenced to the custody of the Department of 
Corrections and the court has received a written evaluation report 
pursuant to this subsection, the report shall be furnished to the 
Department of Corrections with the judgment and sentence.  Any 
evaluation report submitted to the court pursuant to this subsection 
shall be handled in a manner which will keep such report 
confidential from the general public's review.  Nothing contained in 
this subsection shall be construed to prohibit the court from 
ordering judgment and sentence in the event the defendant fails or 
refuses to comply with an order of the court to obtain the 
evaluation required by this subsection. 


C.  When sentencing a person convicted of a crime, the court 
shall first consider a program of restitution for the victim, as 
well as imposition of a fine or incarceration of the offender.  The 
provisions of paragraph 1 of subsection A of this section shall not 
apply to defendants being sentenced upon their third or subsequent 
to their third conviction of a felony or, beginning January 1, 1993, 
to defendants being sentenced for their second or subsequent felony 
conviction for violation of Section 11-902 of Title 47 of the 
Oklahoma Statutes, except as otherwise provided in this subsection.  
In the case of a person being sentenced for their second or 
subsequent felony conviction for violation of Section 11-902 of 
Title 47 of the Oklahoma Statutes, the court may sentence the person 
pursuant to the provisions of paragraph 1 of subsection A of this 
section if the court orders the person to submit to electronically 
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monitored home detention administered and supervised by the 
Department of Corrections pursuant to subparagraph e of paragraph 7 
of subsection A of this section.  Provided, the court may waive 
these prohibitions upon written application of the district 
attorney.  Both the application and the waiver shall be made part of 
the record of the case. 


D.  When sentencing a person convicted of a crime, the judge 
shall consider any victims impact statements if submitted to the 
jury, or the judge in the event a jury is waived. 


E.  Probation, for purposes of subsection A of this section, is 
a procedure by which a defendant found guilty of a crime, whether 
upon a verdict or plea of guilty or upon a plea of nolo contendere, 
is released by the court subject to conditions imposed by the court 
and subject to supervision by the Department of Corrections, a 
private supervision provider or other person designated by the 
court.  Such supervision shall be initiated upon an order of 
probation from the court, and shall not exceed two (2) years, unless 
a petition alleging a violation of any condition of deferred 
judgment or seeking revocation of the suspended sentence is filed 
during the supervision, or as otherwise provided by law.  In the 
case of a person convicted of a sex offense, supervision shall begin 
immediately upon release from incarceration or if parole is granted 
and shall not be limited to two (2) years.  Provided further, any 
supervision provided for in this section may be extended for a 
period not to exceed the expiration of the maximum term or terms of 
the sentence upon a determination by the court or the Division of 
Probation and Parole of the Department of Corrections that the best 
interests of the public and the release will be served by an 
extended period of supervision. 


F.  The Department of Corrections, or such other agency as the 
court may designate, shall be responsible for the monitoring and 
administration of the restitution and service programs provided for 
by subparagraphs a, c, and d of paragraph 1 of subsection A of this 
section, and shall ensure that restitution payments are forwarded to 
the victim and that service assignments are properly performed. 


G.  1.  The Department of Corrections is hereby authorized, 
subject to funds available through appropriation by the Legislature, 
to contract with counties for the administration of county Community 
Service Sentencing Programs. 


2.  Any offender eligible to participate in the Program pursuant 
to this section shall be eligible to participate in a county 
Program; provided, participation in county-funded Programs shall not 
be limited to offenders who would otherwise be sentenced to 
confinement with the Department of Corrections. 


3.  The Department shall establish criteria and specifications 
for contracts with counties for such Programs.  A county may apply 
to the Department for a contract for a county-funded Program for a 
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specific period of time.  The Department shall be responsible for 
ensuring that any contracting county complies in full with 
specifications and requirements of the contract.  The contract shall 
set appropriate compensation to the county for services to the 
Department. 


4.  The Department is hereby authorized to provide technical 
assistance to any county in establishing a Program, regardless of 
whether the county enters into a contract pursuant to this 
subsection.  Technical assistance shall include appropriate 
staffing, development of community resources, sponsorship, 
supervision and any other requirements. 


5.  The Department shall annually make a report to the Governor, 
the President Pro Tempore of the Senate and the Speaker of the House 
on the number of such Programs, the number of participating 
offenders, the success rates of each Program according to criteria 
established by the Department and the costs of each Program. 


H.  As used in this section: 
1.  "Ignition interlock device" means a device that, without 


tampering or intervention by another person, would prevent the 
defendant from operating a motor vehicle if the defendant has a 
blood or breath alcohol concentration of two-hundredths (0.02) or 
greater; 


2.  "Electronically monitored home detention" means 
incarceration of the defendant within a specified location or 
locations with monitoring by means of a device approved by the 
Department of Corrections that detects if the person leaves the 
confines of any specified location; and 


3.  "Victims impact panel program" means a program conducted by 
a corporation registered with the Secretary of State in Oklahoma for 
the purpose of operating a victims impact panel program.  The 
program shall include live presentations from presenters who will 
share personal stories with participants about how alcohol, drug 
abuse, the operation of a motor vehicle while using an electronic 
communication device or the illegal conduct of others has personally 
impacted the lives of the presenters.  A victims impact panel 
program shall be attended by persons who have committed the offense 
of driving, operating or being in actual physical control of a motor 
vehicle while under the influence of alcohol or other intoxicating 
substance, operating a motor vehicle while the ability of the person 
to operate such vehicle was impaired due to the consumption of 
alcohol or any other substance or operating a motor vehicle while 
using an electronic device.  Persons attending a victims impact 
panel program shall be required to pay a fee of not more than Sixty 
Dollars ($60.00) to the provider of the program.  A certificate of 
completion shall be issued to the person upon satisfying the 
attendance and fee requirements of the victims impact panel program.  
The certificate of completion shall contain the business 
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identification number of the program provider.  A victims impact 
panel program shall not be provided by any certified assessment 
agency or certified assessor unless the assessment agency or 
certified assessor has been granted an exemption by the Commissioner 
of the Department of Mental Health and Substance Abuse Services.  
The provider of the victims impact panel program shall carry general 
liability insurance and maintain an accurate accounting of all 
business transactions and funds received in relation to the victims 
impact panel program.  The provider of the victims impact panel 
program shall annually provide to the Administrative Office of the 
Courts the following: 


a. proof of registration with the Oklahoma Secretary of 
State, 


b. proof of general liability insurance, 
c. end-of-year financial statements prepared by a 


certified public accountant, and 
d. a copy of federal income tax returns filed with the 


Internal Revenue Service. 
I.  A person convicted of a felony offense or receiving any form 


of probation for an offense in which registration is required 
pursuant to the Sex Offenders Registration Act, shall submit to 
deoxyribonucleic acid DNA testing for law enforcement identification 
purposes in accordance with Section 150.27 of Title 74 of the 
Oklahoma Statutes and the rules promulgated by the Oklahoma State 
Bureau of Investigation for the OSBI Combined DNA Index System 
(CODIS) Database.  Subject to the availability of funds, any person 
convicted of a misdemeanor offense of assault and battery, domestic 
abuse, stalking, possession of a controlled substance prohibited 
under Schedule IV of the Uniform Controlled Dangerous Substances 
Act, outraging public decency, resisting arrest, escape or 
attempting to escape, eluding a police officer, Peeping Tom, 
pointing a firearm, threatening an act of violence, breaking and 
entering a dwelling place, destruction of property, negligent 
homicide, or causing a personal injury accident while driving under 
the influence of any intoxicating substance, or any alien unlawfully 
present under federal immigration law, upon arrest, shall submit to 
deoxyribonucleic acid DNA testing for law enforcement identification 
purposes in accordance with Section 150.27 of Title 74 of the 
Oklahoma Statutes and the rules promulgated by the Oklahoma State 
Bureau of Investigation for the OSBI Combined DNA Index System 
(CODIS) Database.  Any defendant sentenced to probation shall be 
required to submit to testing within thirty (30) days of sentencing 
either to the Department of Corrections or to the county sheriff or 
other peace officer as directed by the court.  Defendants who are 
sentenced to a term of incarceration shall submit to testing in 
accordance with Section 530.1 of Title 57 of the Oklahoma Statutes, 
for those defendants who enter the custody of the Department of 
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Corrections or to the county sheriff, for those defendants sentenced 
to incarceration in a county jail.  Convicted individuals who have 
previously submitted to DNA testing under this section and for whom 
a valid sample is on file in the OSBI Combined DNA Index System 
(CODIS) Database at the time of sentencing shall not be required to 
submit to additional testing.  Except as required by the Sex 
Offenders Registration Act, a deferred judgment does not require 
submission to deoxyribonucleic acid testing. 


Any person who is incarcerated in the custody of the Department 
of Corrections after July 1, 1996, and who has not been released 
before January 1, 2006, shall provide a blood or saliva sample prior 
to release.  Every person subject to DNA testing after January 1, 
2006, whose sentence does not include a term of confinement with the 
Department of Corrections shall submit a blood or saliva sample.  
Every person subject to DNA testing who is sentenced to unsupervised 
probation or otherwise not supervised by the Department of 
Corrections shall submit for blood or saliva testing to the sheriff 
of the sentencing county. 


J.  Samples of blood or saliva for DNA testing required by 
subsection I of this section shall be taken by employees or 
contractors of the Department of Corrections, peace officers, or the 
county sheriff or employees or contractors of the sheriff's office.  
The individuals shall be properly trained to collect blood or saliva 
samples.  Persons collecting blood or saliva for DNA testing 
pursuant to this section shall be immune from civil liabilities 
arising from this activity.  All collectors of DNA samples shall 
ensure the collection of samples are mailed to the Oklahoma State 
Bureau of Investigation within ten (10) days of the time the subject 
appears for testing or within ten (10) days of the date the subject 
comes into physical custody to serve a term of incarceration.  All 
collectors of DNA samples shall use sample kits provided by the OSBI 
and procedures promulgated by the OSBI.  Persons subject to DNA 
testing who are not received at the Lexington Assessment and 
Reception Center shall be required to pay a fee of Fifteen Dollars 
($15.00) to the agency collecting the sample for submission to the 
OSBI Combined DNA Index System (CODIS) Database.  Any fees collected 
pursuant to this subsection shall be deposited in the revolving 
account or the service fee account of the collection agency or 
department. 


K.  When sentencing a person who has been convicted of a crime 
that would subject that person to the provisions of the Sex 
Offenders Registration Act, neither the court nor the district 
attorney shall be allowed to waive or exempt such person from the 
registration requirements of the Sex Offenders Registration Act. 
Added by Laws 1968, c. 204, § 1, emerg. eff. April 22, 1968.  
Amended by Laws 1970, c. 312, § 1; Laws 1971, c. 90, § 1, emerg. 
eff. April 16, 1971; Laws 1976, c. 160, § 1, eff. Oct. 1, 1976; Laws 
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1978, c. 223, § 1; Laws 1979, c. 66, § 1, emerg. eff. April 16, 
1979; Laws 1981, c. 124, § 1; Laws 1982, c. 8, § 1, emerg. eff. 
March 15, 1982; Laws 1983, c. 23, § 1, eff. Nov. 1, 1983; Laws 1985, 
c. 59, § 1, eff. Nov. 1, 1985; Laws 1986, c. 240, § 4, eff. Nov. 1, 
1986; Laws 1987, c. 224, § 11, eff. Nov. 1, 1987; Laws 1988, c. 150, 
§ 2, eff. Nov. 1, 1988; Laws 1989, c. 197, § 11, eff. Nov. 1, 1989; 
Laws 1990, c. 152, § 1, eff. Sept. 1, 1990; Laws 1991, c. 200, § 3, 
eff. Sept. 1, 1991; Laws 1991, c. 335, § 8, emerg. eff. June 15, 
1991; Laws 1992, c. 136, § 4, eff. July 1, 1992; Laws 1992, c. 382, 
§ 3, emerg. eff. June 9, 1992; Laws 1993, c. 10, § 3, emerg. eff. 
March 21, 1993; Laws 1993, c. 166, § 1, eff. Sept. 1, 1993; Laws 
1993, c. 339, § 1, eff. Sept. 1, 1993; Laws 1994, c. 2, § 9, emerg. 
eff. March 2, 1994; Laws 1994, c. 308, § 1, emerg. eff. June 7, 
1994; Laws 1996, c. 153, § 4, emerg. eff. May 7, 1996; Laws 1997, c. 
150, § 1, eff. Nov. 1, 1997; Laws 1997, c. 420, § 1, emerg. eff. 
June 13, 1997; Laws 1999, 1st Ex. Sess., c. 4, § 31, eff. July 1, 
1999; Laws 2000, c. 112, § 1, emerg. eff. April 20, 2000; Laws 2000, 
c. 349, § 1, eff. Nov. 1, 2000; Laws 2001, c. 437, § 17, eff. July 
1, 2001; Laws 2002, c. 22, § 10, emerg. eff. March 8, 2002; Laws 
2002, c. 235, § 1, emerg. eff. May 9, 2002; Laws 2002, c. 464, § 1, 
emerg. eff. June 5, 2002; Laws 2003, c. 178, § 1, eff. July 1, 2003; 
Laws 2003, c. 474, § 3, eff. Nov. 1, 2003; Laws 2004, c. 5, § 11, 
emerg. eff. March 1, 2004; Laws 2004, c. 143, § 1, eff. Nov. 1, 
2004; Laws 2004, c. 418, § 2, eff. July 1, 2004; Laws 2005, c. 188, 
§ 2, emerg. eff. May 17, 2005; Laws 2005, c. 441, § 2, eff. Jan. 1, 
2006; Laws 2006, c. 16, § 3, emerg. eff. March 29, 2006; Laws 2006, 
c. 294, § 1, eff. July 1, 2006; Laws 2007, c. 1, § 16, emerg. eff. 
Feb. 22, 2007; Laws 2007, c. 30, § 1, eff. Nov. 1, 2007; Laws 2007, 
c. 182, § 1, eff. Nov. 1, 2007; Laws 2008, c. 3, § 19, emerg. eff. 
Feb. 28, 2008; Laws 2009, c. 218, § 2, emerg. eff. May 19, 2009; 
Laws 2010, c. 2, § 10, emerg. eff. March 3, 2010; Laws 2010, c. 37, 
§ 2, eff. Nov. 1, 2010; Laws 2010, c. 237, § 1, eff. Nov. 1, 2010; 
Laws 2013, c. 80, § 1; Laws 2013, c. 175, § 1, eff. Nov. 1, 2013; 
Laws 2014, c. 157, § 1, eff. Nov. 1, 2014; Laws 2017, c. 313, § 1, 
eff. Nov. 1, 2017; Laws 2018, c. 304, § 10, emerg. eff. May 10, 
2018. 
NOTE:  Laws 1991, c. 17, § 1 repealed by Laws 1991, c. 335, § 37, 
emerg. eff. June 15, 1991.  Laws 1992, c. 379, § 2 repealed by Laws 
1993, c. 10, § 16, emerg. eff. March 21, 1993.  Laws 1993, c. 325, § 
19 repealed by Laws 1994, c. 2, § 34, emerg. eff. March 2, 1994.  
Laws 1994, c. 40, § 1 and Laws 1994, c. 188, § 2 repealed by Laws 
1997, c. 133, § 605, emerg. eff. April 22, 1997.  Laws 1997, c. 9, § 
2 repealed by Laws 1997, c. 260, § 12, eff. Nov. 1, 1997.  Laws 
1997, c. 133, § 65 and Laws 1997, c. 260, § 9 repealed by Laws 1999, 
1st Ex. Sess., c. 5, § 452, eff. July 1, 1999.  Laws 2000, c. 39, § 
3 repealed by Laws 2000, c. 334, § 10, emerg. eff. June 5, 2000 and 
by Laws 2000, c. 349, § 7, eff. Nov. 1, 2000.  Laws 2000, c. 334, § 
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2 repealed by Laws 2001, c. 5, § 7, emerg. eff. March 21, 2001.  
Laws 2001, c. 170, § 1 and Laws 2001, c. 225, § 2 repealed by Laws 
2002, c. 22, § 34, emerg. eff. March 8, 2002.  Laws 2003, c. 306, § 
1 repealed by Laws 2004, c. 5, § 12, emerg. eff. March 1, 2004.  
Laws 2003, c. 363, § 2 repealed by Laws 2004, c. 5, § 13, emerg. 
eff. March 1, 2004.  Laws 2005, c. 183, § 1 repealed by Laws 2006, 
c. 16, § 4, emerg. eff. March 29, 2006.  Laws 2006, c. 284, § 6 
repealed by Laws 2007, c. 1, § 17, emerg. eff. Feb. 22, 2007.  Laws 
2007, c. 261, § 21 repealed by Laws 2008, c. 3, § 20, emerg. eff. 
Feb. 28, 2008.  Laws 2009, c. 234, § 132 repealed by Laws 2010, c. 
2, § 11, emerg. eff. March 3, 2010. 
NOTE:  Laws 2017, c. 194, § 2 was purportedly repealed by Laws 2018, 
c. 304, § 11 but without reference to Laws 2018, c. 128, § 10, which 
amended it. 
 





		§22-1.  Title of code. 22

		§22-2.  Indictment or information necessary, except when. 22

		§22-3.  Code not retroactive. 23

		§22-4.  Construction of words. 23

		§22-4A.  "Court", "courts of the state", "courts in the state" and "court clerk" defined. 23

		§22-5.  Writing includes printing. 23

		§22-6.  Oath includes affirmation. 23

		§22-7.  Signature. 23

		§22-8.  Application of statutes. 23

		§22-9.  Common law prevails, when. 24

		§22-10.  Criminal action defined. 24

		§22-11.  Prosecution is by state against person charged. 24

		§22-12.  Party defendant. 24

		§22-13.  Right to speedy trial, counsel and witnesses. 24

		§22-14.  Former jeopardy. 24

		§22-15.  Testimony against one's self - Restraint during trial and prior to conviction. 24

		§22-16.  Jury trial - Exceptions. 25

		§22-17.  Custody and distribution of proceeds from sale of rights arising from criminal act. 25

		§22-18.  Expungement of records - Persons authorized. 26

		§22-19.  Sealing and unsealing of records - Procedure. 29

		§22-19a.  Arrest or charge as result of identity theft - Expungement on motion of court, district attorney or defendant. 31

		§22-19b.  Oklahoma Identity Theft Passport Program. 31

		§22-19c.  Arrest or charge as result of human trafficking – Expungement on motion of court or defendant. 33

		§22-20.  Incarceration of single custodial parents - Child placement. 33

		§22-31.  Who may resist. 33

		§22-32.  Resistance by party to be injured. 34

		§22-33.  Resistance by other person. 34

		§22-34.  Intervention by officers. 34

		§22-34.1.  Peace officers using excessive force - Definition - Adoption of policies and guidelines. 34

		§22-34.2.  Reporting incidents of excessive force - Contents of report - Failure to report or making materially false statements. 35

		§22-34.3.  Racial profiling prohibited. 35

		§22-34.4.  Stop or arrest resulting from racial profiling. 36

		§22-34.5.  Attorney General's Office of Civil Rights Enforcement to establish procedures for filing racial profiling complaint - Annual report of complaints. 36

		§22-35.  Persons assisting officers. 37

		§22-36.  Civil and criminal immunity for private citizens aiding police officers - Federal law enforcement officers. 37

		§22-36.1.  Police dog handlers - Civil liability. 37

		§22-36.2.  National Park Service rangers - Arrest authority and immunity from suit. 37

		§22-37.  Distinctive uniforms for police officers - Exceptions. 38

		§22-37.1.  Off-duty law enforcement officers - Powers and duties- Liability. 38

		§22-38.  Representation of law enforcement officers by district attorney in civil actions resulting from riot activity. 38

		§22-39.  Benefits for citizens who aid. 39

		§22-40.  Definitions. 39

		§22-40.1.  Repealed by Laws 2010, c. 135, § 16, eff. Nov. 1, 2010. 40

		§22-40.2.  Victim protection order - Victims not to be discouraged from pressing charges. 40

		§22-40.3.  Emergency temporary order of protection. 41

		§22-40.3A.  Reporting of rape, sodomy, or sexual assault incidents –Referral of victim to services programs – Production of records to law enforcement officers. 42

		§22-40.5.  Short Title. 43

		§22-40.6.  Record of reported incidents of domestic abuse - Reports. 43

		§22-40.7.  Expert testimony - Admissibility. 44

		§22-41.  Information of threat. 44

		§22-42.  Magistrate must issue warrant. 44

		§22-43.  Proceedings when charge is controverted. 44

		§22-44.  Discharge, when. 44

		§22-45.  Bond required, when. 45

		§22-46.  When bond is or is not given. 45

		§22-47.  Discharge on giving bond. 45

		§22-48.  Undertaking sent to district court. 45

		§22-49.  Assault or threat in presence of magistrate. 45

		§22-50.  Person must appear in district court. 45

		§22-51.  Discharge when complainant fails to appear. 46

		§22-52.  Proceedings when parties appear. 46

		§22-53.  Breach of bond, what constitutes. 46

		§22-54.  Prosecution on breach. 46

		§22-55.  Allegation and proof. 46

		§22-56.  Limitation. 46

		§22-57.  Costs. 46

		§22-58.  Mandatory reporting of domestic abuse - Exceptions. 47

		§22-59.  Immunity from liability – Presumption of good faith. 48

		§22-60.  Short title. 49

		§22-60.1.  Definitions. 49

		§22-60.2.  Protective order - Petition - Complaint requirement for certain stalking victims - Fees. 51

		§22-60.3.  Emergency ex parte order and hearing - Emergency temporary ex parte order of protection. 53

		§22-60.4.  Service of emergency ex parte order, petition for protective order and notice of hearing - Full hearing - Final protective order. 54

		§22-60.5.  Access to protective orders by law enforcement agencies. 61

		§22-60.6.  Violation of ex parte or final protective order or foreign protective order - Penalties. 61

		§22-60.7.  Statewide and nationwide validity of orders. 65

		§22-60.8.  Seizure and forfeiture of weapons used to commit act of domestic abuse. 65

		§22-60.9.  Warrantless arrest. 66

		§22-60.11.  Protective order – Statement required - Validity. 67

		§22-60.12.  Foreign protective orders – Presumption of validity – Peace officers immune from liability. 68

		§22-60.13.  Repealed by Laws 2003, c. 407, § 7, eff. Nov. 1, 2003. 69

		§22-60.14.  Address confidentiality program. 69

		§22-60.15.  Repealed by Laws 2010, c. 135, § 17, eff. Nov. 1, 2010, without reference to amendment by Laws 2010, c. 116, § 5, eff. Nov. 1, 2010.  That text would have read as follows: 72

		§22-60.16.  Domestic abuse victims not to be discouraged from pressing charges - Warrantless arrests of certain persons - Emergency temporary order of protection. 73

		§22-60.17.  Consideration of certain victims' safety prior to release of defendant on bond - Emergency protective and restraining orders - GPS monitoring. 74

		§22-60.18.  Expungement of victim protective orders. 75

		§22-60.19.  Emergency protective order - Confidentiality. 77

		§22-60.20.  Domestic violence, substance abuse, addiction and mental health training. 78

		§22-60.21.  Short title. 78

		§22-60.22.  Definitions. 78

		§22-60.23.  Judicial enforcement of foreign protection order. 79

		§22-60.24.  Nonjudicial enforcement of foreign protection order. 80

		§22-60.25.  Registration of foreign orders - Certified copy - Inaccurate orders - Affidavits - Fee. 80

		§22-60.26.  Immunity from liability. 81

		§22-60.27.  Remedies. 81

		§22-60.28.  Uniformity of application and construction. 82

		§22-60.29.  Application to orders issued before November 1, 2008. 82

		§22-60.30.  Integrated domestic violence docket pilot program. 82

		§22-60.31.  Family justice centers. 82

		§22-61.  Domestic violence court program. 82

		§22-70.  Use of Force for the Protection of the Unborn Act. 83

		§22-71.  Legislative findings. 83

		§22-72.  Definitions. 83

		§22-73.  Deadly force to protect unborn justified - Circumstances. 84

		§22-91.  Officer may command assistance. 84

		§22-92.  Officer must report names of resisters. 85

		§22-93.  Refusal to assist officer a misdemeanor. 85

		§22-94.  Assistance from other counties. 85

		§22-95.  Governor to furnish military force, when. 85

		§22-101.  Unlawful assemblage. 85

		§22-102.  Proceedings if assembly does not disperse - Commanding aid of others. 85

		§22-103.  Refusal to assist. 86

		§22-104.  Neglect of officer respecting unlawful assembly a misdemeanor. 86

		§22-105.  Officers may disperse assembly and arrest offenders - Commanding aid. 86

		§22-106.  Precautions before endangering life. 86

		§22-107.  Offenses during riot or insurrection. 86

		§22-111.  Creation - Staff. 87

		§22-112.  Referral of complaints - Guidelines. 87

		§22-113.  Notice of complaint. 87

		§22-114.  Restitution agreements. 88

		§22-115.  District attorney's staff to perform certain duties. 89

		§22-116.  Annual reports. 89

		§22-121.  Offenses commenced outside and consummated within the state. 90

		§22-122.  Jurisdiction in case of death from duel outside state. 90

		§22-123.  Evasion of statutes relative to dueling and challenges, jurisdiction. 90

		§22-124.  Offense committed in two counties. 90

		§22-125.  Offense committed near boundary of county. 90

		§22-125.1.  Venue for enforcement of Section 425 of Title 21. 91

		§22-126.  Kidnapping, enticing away children and similar offenses, jurisdiction. 91

		§22-128.  Stolen property moved, jurisdiction. 92

		§22-129.  Accessory, jurisdiction in case of. 92

		§22-130.  Conviction or acquittal outside state or county a bar. 92

		§22-131.  Conviction or acquittal in one county as bar to prosecution in another. 92

		§22-132.  Escape, jurisdiction of prosecution for. 92

		§22-133.  Stealing property in another state - Receiving such stolen property. 92

		§22-134.  Murder or manslaughter, jurisdiction in certain cases. 93

		§22-135.  Principal not present, jurisdiction. 93

		§22-136.  Acceptance of plea of guilty or nolo contendere upon waiver of venue and consent thereto - Judgments. 93

		§22-151.  No limitation of prosecutions for murder. 93

		§22-152.  Statute of limitations. 93

		§22-153.  Absence from state, limitation does not run. 96

		§22-161.  Magistrate defined. 96

		§22-162.  Who are magistrates. 96

		§22-171.  Complaint - Issuance of warrant of arrest. 96

		§22-171.1.  Arrest warrant for escaped prisoner. 97

		§22-171.2.  Determination of citizenship status of persons confined in jail - Verification of status - Presumption of flight risk. 97

		§22-172.  Form of warrant. 98

		§22-173.  Requisites of warrant. 98

		§22-174.  Warrant directed to whom. 98

		§22-175.  County in which warrant may be served - Who may serve. 98

		§22-176.  Taking defendant before magistrate in felony cases - Use of closed circuit television. 99

		§22-177.  Taking defendant before magistrate in misdemeanor cases - Use of closed circuit television. 99

		§22-178.  Proceedings when bail is taken. 99

		§22-179.  When bail is not given. 99

		§22-180.  Magistrate absent - Taking defendant before another. 99

		§22-181.  Delay in taking before magistrate not permitted. 100

		§22-182.  Complaint when defendant taken before magistrate other than one issuing warrant. 100

		§22-183.  Offense triable in another county - Proceedings for arrest. 100

		§22-184.  Offense triable in another county - Taking defendant before magistrate. 100

		§22-185.  Offense triable in another county - Taking defendant before magistrate in misdemeanor cases. 100

		§22-186.  Arrest defined. 101

		§22-187.  Arrest made by whom. 101

		§22-188.  Aid to officer. 101

		§22-189.  Arrest, when made. 101

		§22-190.  Arrest, how made. 101

		§22-190.1.  Custody of person arrested without warrant for nonbailable offense. 101

		§22-191.  Restraint which is permissible. 102

		§22-192.  Officer must show warrant. 102

		§22-193.  Resistance, means to overcome. 102

		§22-194.  Officer may break open door or window, when. 102

		§22-195.  Officer's breaking door or window to liberate himself or another arrester. 102

		§22-196.  Arrest without warrant by officer. 102

		§22-197.  Arrest without warrant, breaking door or window. 103

		§22-198.  Nighttime, arrest of suspected felon. 103

		§22-199.  Authority must be stated on arrest without warrant, when. 103

		§22-200.  Arrest by bystander - Officer may take defendant before magistrate. 104

		§22-201.  Offense committed in presence of magistrate. 104

		§22-202.  Arrest by private person. 104

		§22-203.  Private person must inform person of cause of arrest. 104

		§22-204.  Private person may break door or window. 104

		§22-205.  Private person making arrest must take defendant to magistrate or officer. 104

		§22-206.  Disarming person arrested. 105

		§22-207.  Pursuit and arrest of escaped prisoner. 105

		§22-208.  Breaking door or window to arrest person escaping. 105

		§22-209.  Citation to appear - Issuance - Summons - Failure to appear. 105

		§22-210.  Felony arrest – DNA testing required. 106

		§22-211.1.  DNA information inadmissible post-expungement date. 107

		§22-221.  Authority of officers of another state. 107

		§22-222.  Taking prisoner before magistrate. 107

		§22-223.  Arrests otherwise lawful. 108

		§22-224.  State includes District of Columbia. 108

		§22-225.  Fresh pursuit defined. 108

		§22-227.  Partial invalidity. 108

		§22-228.  Short Title. 108

		§22-231.  Misdemeanors - Warrant for arrest - Complaint submitted to district attorney - Cost bond. 108

		§22-232.  Form of cost bond. 108

		§22-233.  Judgment on bond. 109

		§22-234.  Discretion to charge as misdemeanor. 109

		§22-251.  Magistrate must inform defendant of charge and rights. 109

		§22-252.  Defendant allowed counsel - Messages to counsel - Change of venue. 109

		§22-253.  Defendant to be examined. 110

		§22-254.  Adjournment of examination. 110

		§22-255.  Disposition of defendant on adjournment. 110

		§22-256.  Commitment for examination. 110

		§22-257.  Duty of magistrate on examination - Subpoenas for witnesses. 110

		§22-258.  Preliminary examinations and proceedings thereon. 111

		§22-259.  Order of witnesses. 112

		§22-260.  Magistrate to keep depositions - Inspection. 112

		§22-261.  Depositions, violation of provisions regarding. 113

		§22-262.  Discharge of defendant, when. 113

		§22-263.  Costs taxed against complainant, when. 113

		§22-264.  Defendant held to answer. 113

		§22-265.  Commitment when offense is not bailable. 114

		§22-266.  When offense is bailable. 114

		§22-267.  If bail is not taken. 114

		§22-268.  Commitment. 114

		§22-269.  Form of commitment. 114

		§22-270.  Witnesses to give undertaking. 115

		§22-271.  Sureties may be required for witness. 115

		§22-273.  Witness not giving undertaking committed, when. 115

		§22-274.  Subsequent security may be demanded - Arrest of witness. 115

		§22-275.  Arrested witness may be confined. 115

		§22-276.  Magistrate discharging or holding defendant must return papers and record to court. 116

		§22-301.  Manner of prosecution of offenses. 116

		§22-302.  Indictment defined. 116

		§22-303.  Subscription, endorsement and verification of information - Excusing endorsement. 116

		§22-304.  Information may be amended. 117

		§22-305.1.  Deferred prosecution programs - Guidelines - Factors considered. 118

		§22-305.2.  District attorney deferred prosecution. 118

		§22-305.3.  Termination of deferred prosecution agreement. 120

		§22-305.4.  Completion of program - Records. 121

		§22-305.5.  Information - Release or disclosure - Confidentiality - Admissibility as evidence - Violations - Penalties. 121

		§22-305.6.  District Attorneys Council - Duties. 122

		§22-311.  Grand jury defined. 122

		§22-311.1.  Petition for convening grand jury - Warning. 122

		§22-312.  Challenge of grand jury. 123

		§22-313.  Grounds for challenge to panel. 123

		§22-314.  Jury discharged if challenge allowed. 123

		§22-315.  Grounds for challenge to juror. 123

		§22-316.  Challenge may be oral or written - How tried. 124

		§22-317.  Ruling on challenge. 124

		§22-318.  Effect of challenge allowed. 124

		§22-319.  Violation, where challenge allowed. 124

		§22-320.  Challenge to be made before jury is sworn - Exception. 124

		§22-321.  New grand jury in certain cases. 124

		§22-322.  Special grand jury. 124

		§22-323.  Court to appoint foreman. 125

		§22-324.  Oath to foreman. 125

		§22-325.  Oath to other jurors. 125

		§22-326.  Charge to grand jury. 125

		§22-327.  Jury to retire. 125

		§22-328.  Grand jury must appoint clerk. 126

		§22-329.  Discharge of grand juror. 126

		§22-330.  Discharge of grand jury. 126

		§22-331.  General powers and duties of grand jury. 126

		§22-332.  Foreman to swear witness. 127

		§22-333.  Evidence before grand jury. 127

		§22-335.  Evidence for the accused - Procuring additional evidence. 127

		§22-336.  Indictment to be found, when. 127

		§22-337.  Members to give evidence. 127

		§22-338.  Subjects for inquiry by grand jury. 127

		§22-339.  Access to prisons and records. 128

		§22-340.  Advice of court or district attorney – Reproduction or disclosure of transcript - Who may be present. 128

		§22-341.  Proceedings kept secret. 129

		§22-342.  Juror may disclose proceedings, when. 129

		§22-343.  Privilege of grand juror. 129

		§22-344.  Interpreter - Appointment - Compensation. 129

		§22-345.  Restrictions on sessions before and after elections. 130

		§22-346.  Reports of investigations of public offices or institutions. 130

		§22-350.  Multicounty Grand Jury Act - Conflicting provisions. 130

		§22-351.  Verified application - Order - Authority of district attorney. 130

		§22-352.  Regular term - Extension. 131

		§22-353.  Jurisdiction. 132

		§22-354.  Powers - Document copies or reproductions. 133

		§22-355.  Disclosures - Witness right to assistance of counsel. 133

		§22-356.  Jurisdictional limits - Investigations. 134

		§22-357.  Presentation of evidence - Power to prosecute. 134

		§22-358.  Venue - Consolidation of indictment. 134

		§22-359.  Prospective juror list - Numbers and qualifications. 135

		§22-360.  Summons for service. 135

		§22-361.  Foreman. 136

		§22-362.  Costs and expenses. 136

		§22-363.  Compensation and reimbursement. 136

		§22-381.  Indictment may be found by nine - Endorsement. 136

		§22-382.  Charge dismissed, when. 136

		§22-383.  Resubmission of charge. 137

		§22-384.  Names of witnesses endorsed on indictment. 137

		§22-385.  Presentment and filing of indictment - Prohibition against disclosure. 137

		§22-386.  Proceedings where defendant at large. 137

		§22-387.  Forms and rules of pleading. 137

		§22-388.  Indictment or information is first pleading. 138

		§22-401.  Requisites of indictment or information. 138

		§22-402.  Indictment or information must be certain and direct. 138

		§22-403.  Designation of defendant by fictitious name. 138

		§22-404.  Single offense to be charged - Different counts. 138

		§22-405.  Allegation of time. 139

		§22-406.  Misdescription of person injured or intended to be injured. 139

		§22-407.  Words, how construed. 139

		§22-408.  Statute not strictly pursued. 139

		§22-409.  Indictment or information, when sufficient. 139

		§22-411.  Matters which need not be stated. 140

		§22-412.  Pleading a judgment. 140

		§22-413.  Pleading private statute. 140

		§22-421.  Arson - Omission or error in designating owner or occupant. 140

		§22-422.  Libel, indictment or information for. 140

		§22-423.  Forgery, misdescription of forged instrument immaterial, when. 141

		§22-424.  Perjury, indictment or information for. 141

		§22-425.  Larceny or embezzlement, indictment or information for. 141

		§22-426.  Obscene literature, indictment or information for handling. 142

		§22-431.  Several defendants. 142

		§22-432.  Accessories and principals in felony. 142

		§22-433.  Accessory tried independently of principal. 142

		§22-434.  Compounding a crime - Separate prosecution. 142

		§22-436.  Charging of two or more defendants in same indictment or information - Counts. 142

		§22-437.  Singular to include the plural. 143

		§22-438.  Trial of two or more indictments or informations. 143

		§22-439.  Relief from prejudicial joinder. 143

		§22-440.  Repeal of conflicting laws. 143

		§22-441.  Indictments - When and where transferred. 143

		§22-442.  Records to be certified to proper court - Costs. 144

		§22-443.  Entry on docket - Process and trial. 144

		§22-444.  Retransfer in case of error. 144

		§22-445.  Transfer to county of proper venue. 144

		§22-451.  Arraignment. 144

		§22-452.  Defendant must appear personally, when. 145

		§22-453.  Officer to bring defendant before court. 145

		§22-454.  Bench warrant to issue, when. 145

		§22-455.  Bench warrant may issue into one or more counties. 145

		§22-456.  Bench warrant, form of, in case of felony. 145

		§22-456A.  Bench warrant, fee for issuance of. 146

		§22-457.  Bench warrant in case of misdemeanor or bailable felony. 146

		§22-458.  Court to fix amount of bail - Endorsement. 146

		§22-459.  Defendant held when offense not bailable. 146

		§22-460.  Bench warrant served in any county. 146

		§22-461.  Taking bail in another county. 147

		§22-462.  Defendant committed or bail increased after indictment or information. 147

		§22-463.  Commitment order, execution of. 147

		§22-464.  Repealed by Laws 1991, c. 238, § 37, eff. July 1, 1991. 147

		§22-465.  Arraignment made, how. 147

		§22-466.  Name of defendant. 147

		§22-467.  Proceedings when defendant gives no other name. 147

		§22-468.  Proceedings where another name given. 148

		§22-469.  Necessity for filing information after preliminary examination. 148

		§22-470.  Time for arraignment upon charge of felony. 148

		§22-471.  Short title. 148

		§22-471.1.  Authorization of drug court programs. 148

		§22-471.2.  Eligibility and request for drug court program. 150

		§22-471.3.  Initial hearing. 154

		§22-471.4.  Drug court investigation. 154

		§22-471.5.  Admissibility of statements or evidence. 156

		§22-471.6.  Final eligibility hearing - Acceptance into program - Duration of participation - Costs and fees - Driving privileges. 157

		§22-471.7.  Monitoring of treatment progress. 160

		§22-471.8.  Use of program as disciplinary sanction. 161

		§22-471.9.  Successful completion of program. 162

		§22-471.10.  Implementation of act. 163

		§22-471.11.  Deferred prosecution programs. 163

		§22-472.  Anna McBride Act – Mental health courts. 164

		§22-491.  Time to answer indictment or information. 165

		§22-492.  Pleading to indictment or information. 165

		§22-493.  Indictment or information set aside, when. 165

		§22-494.  Hearing on motion to set aside indictment or information. 165

		§22-495.  Witnesses on hearing to set aside indictment or information. 166

		§22-496.  Objection to indictment or information waived, when. 166

		§22-497.  Motion to set aside indictment or information heard, when. 166

		§22-498.  Defendant to answer indictment, when. 166

		§22-499.  Motion sustained - Defendant discharged, or bail exonerated, when. 166

		§22-500.  Resubmission of case - Bail. 167

		§22-501.  Setting aside indictment or information not a bar. 167

		§22-502.  Defendant's pleadings. 167

		§22-503.  Defendant to plead in open court. 167

		§22-504.  Demurrer to indictment or information. 167

		§22-504.1.  Motion to quash for insufficient evidence - Proof - Setting aside of indictment or information - Double jeopardy - Denial of motion. 168

		§22-505.  Demurrer to indictment or information, requisites of. 168

		§22-506.  Hearing on demurrer. 168

		§22-507.  Ruling on demurrer. 168

		§22-508.  Demurrer sustained, effect of. 168

		§22-509.  Demurrer sustained - Defendant discharged or bail exonerated, when. 169

		§22-510.  Proceedings if case resubmitted. 169

		§22-511.  Demurrer overruled, defendant to plead. 169

		§22-512.  Certain objections, how taken. 169

		§22-513.  Pleas to indictment or information. 169

		§22-514.  Pleas to be oral - Entry. 170

		§22-515.  Form of plea. 170

		§22-516.  Plea of guilty. 170

		§22-517.  Plea of guilty may be withdrawn. 170

		§22-518.  Plea of not guilty, issues on. 170

		§22-519.  Plea of not guilty, evidence under. 171

		§22-520.  Acquittal, what does not constitute. 171

		§22-521.  Acquittal, what constitutes. 171

		§22-522.  Former acquittal or conviction as bar. 171

		§22-523.  Refusal to plead. 171

		§22-524.  Preliminary hearing on felony indictment - Time for request - Witnesses - Dismissal. 171

		§22-561.  Change of venue - When granted - Application - Affidavits and evidence - Removal as to part of defendants. 172

		§22-562.  Change of venue - Proceedings - Costs and expenses. 173

		§22-563.  Disposition of defendant on change of venue. 174

		§22-564.  Change of venue - Court may require bail. 174

		§22-565.  Change of venue - Recognizance of witnesses. 174

		§22-566.  Trial on change of venue - Records and papers. 174

		§22-576.  Trial before judge other than one who conducted preliminary examination. 174

		§22-581.  Issue of fact arises, when. 175

		§22-582.  Issue of fact, how tried. 175

		§22-583.  Defendant must be present, when. 175

		§22-584.  Postponement for cause. 175

		§22-585.  Postponement for investigation of claimed alibi. 175

		§22-591.  Same jurors in both civil and criminal actions. 175

		§22-592.  Trial jury - How formed. 176

		§22-593.  Clerk to prepare and deposit ballots. 176

		§22-594.  Names of panel called, when - Attachment for absent jurors. 176

		§22-595.  Manner of drawing jury from box. 176

		§22-596.  Disposition of ballots. 176

		§22-597.  Disposition of ballots - After jury discharged. 177

		§22-598.  Disposition of ballot - When juror is absent or excused. 177

		§22-599.  Jurors summoned to complete jury - Treated as original panel. 177

		§22-600.  Drawing the jury. 177

		§22-601.  Number of jurors - Oaths - Fines not exceeding Five Hundred Dollars. 177

		§22-601a.  Alternate jurors - Challenges - Oath or affirmation - Attendance upon trial. 177

		§22-601b.  Protracted deliberations - Sequestration of alternate jurors. 178

		§22-602.  Affirmation. 179

		§22-621.  Challenges classed. 179

		§22-622.  Several defendants - Challenges. 179

		§22-631.  Panel defined. 179

		§22-632.  Challenge to panel. 179

		§22-633.  Causes for challenge to panel. 179

		§22-634.  When taken - Form and requisites. 180

		§22-635.  Issue on the challenge - Trying sufficiency. 180

		§22-636.  Challenge and exception may be amended or withdrawn. 180

		§22-637.  Denial of challenge - Trial of fact questions. 180

		§22-638.  Trial of challenge. 180

		§22-639.  Bias of officer, challenge for. 180

		§22-640.  Procedure after decision of challenge. 181

		§22-651.  Defendant to be informed of right to challenge. 181

		§22-652.  Classes of challenge to individual. 181

		§22-653.  When challenge taken. 181

		§22-654.  Peremptory challenge defined. 181

		§22-655.  Peremptory challenges - Number allowed. 181

		§22-656.  Challenge for cause. 182

		§22-657.  Challenges for cause classified. 182

		§22-658.  Causes for challenge, in general. 182

		§22-659.  Particular causes - Implied bias - Actual bias. 182

		§22-660.  Implied bias, challenge for. 183

		§22-661.  Right of exemption from service not cause for challenge. 183

		§22-662.  Cause for challenge must be stated - Form and entry of challenge - Juror not disqualified for having formed opinion, when. 183

		§22-663.  Exception to the challenge. 184

		§22-664.  Trial of challenges. 184

		§22-665.  Trial of challenge - Examining jurors. 184

		§22-666.  Other witnesses. 184

		§22-667.  Ruling on challenge. 184

		§22-691.  Challenges to individual jurors. 184

		§22-692.  Order of challenges for cause. 184

		§22-693.  Peremptory challenges. 185

		§22-701.  Defendant a competent witness - Comment on failure to testify - Presumption. 185

		§22-703.  Subpoena defined. 185

		§22-704.  Magistrate may issue subpoena. 185

		§22-705.  District attorney to issue subpoenas for grand jury. 185

		§22-706.  Issuing subpoenas for trial. 185

		§22-707.  Defendant's subpoenas. 186

		§22-708.  Form of subpoena. 186

		§22-709.  Continuances, witness must take notice of. 186

		§22-710.  Subpoena duces tecum. 186

		§22-711.  Service of subpoena by whom - Return. 186

		§22-712.  Service, manner of - Cost. 187

		§22-715.  Witness residing outside county – Subpoena of court clerks. 187

		§22-716.  Disobedience to subpoena. 187

		§22-717.  Disobeying defendant's subpoena - Forfeiture. 187

		§22-718.  Witnesses - Fees and mileage. 187

		§22-719.  Persons held as material witnesses to be informed of constitutional rights - Fees. 188

		§22-720.  Detainment of person as material witness. 188

		§22-721.  Definitions. 189

		§22-722.  Summoning witness in this state to testify in another state. 189

		§22-723.  Witness from another state summoned to testify in this state. 190

		§22-724.  Exemption from arrest and service of process. 191

		§22-725.  Uniformity of interpretation. 191

		§22-726.  Short title. 191

		§22-727.  Constitutionality. 192

		§22-728.  Short Title. 192

		§22-729.  Definitions. 192

		§22-730.  Certificate from another state to compel witness to appear and testify - Notice, order and hearings. 192

		§22-731.  Transfer order - Determinations necessary - Copy of certificate attached - Directions and prescriptions - Responsibilities of requesting jurisdiction. 193

		§22-732.  Transfer order - Additional conditions - Expenses of return of witness - Effective date. 194

		§22-733.  Act inapplicable to certain persons. 194

		§22-734.  Certificate from this state to another state to compel prisoner to appear and testify - Contents - Presentation - Notice to attorney general of other state. 194

		§22-735.  Order directing compliance with terms and conditions of order from another state. 195

		§22-736.  Immunity from arrest and civil or criminal process. 195

		§22-737.  Construction of act. 195

		§22-741.  Overt act in conspiracy. 195

		§22-742.  Accomplice, testimony of. 195

		§22-743.  False pretenses, evidence of. 195

		§22-744.  Seduction, corroboration of prosecutrix. 196

		§22-745.  Murder, burden of proof in mitigation of. 196

		§22-746.  Bigamy, proof on trial for. 196

		§22-747.  Forgery of bill or note of corporation or bank, proof on trial for. 196

		§22-748.  Perjury in court, evidence as to. 197

		§22-749.  Sworn statements taken by district attorney or peace officer of persons having knowledge of criminal offense - Use. 197

		§22-750.  Renumbered as § 2412 of Title 12 by Laws 1992, c. 168, § 1, eff. Sept. 1, 1992. 197

		§22-751.  Admission of findings - Laboratory and medical examiner's reports - Release of controlled dangerous substances - Compelled attendance in court of report preparers. 197

		§22-751.1.  DNA profile - Use as evidence - Notification of defendant. 199

		§22-752.  Repealed by Laws 1993, c. 197, § 4, eff. Sept. 1, 1993. 200

		§22-753.  Repealed by Laws 2003, c. 405, § 11, eff. Nov. 1, 2003. 200

		§22-761.  Conditional examination of witnesses. 200

		§22-762.  Conditional examinations in certain cases. 200

		§22-762.1.  Order for conditional examination of witnesses. 201

		§22-763.  Affidavit on application for conditional examination. 201

		§22-764.  Application made to court or judge - Notice. 201

		§22-765.  Order for examination - Testimony by alternative method. 201

		§22-766.  Examination before magistrate or certified court reporter. 202

		§22-767.  When examination shall not proceed. 202

		§22-768.  Attendance of witness enforced, how. 202

		§22-769.  Taking and authentication of testimony. 202

		§22-770.  Deposition read in evidence, when - Objections to questions therein. 203

		§22-771.  Prisoner, deposition of - Oath. 203

		§22-781.  Witness out of state. 204

		§22-782.  Nonresident witness - Application for commission to take testimony. 204

		§22-783.  Affidavit on application. 204

		§22-784.  Notice of application. 204

		§22-785.  Issuance of commission - Continuance. 204

		§22-786.  Interrogatories and cross-interrogatories. 205

		§22-787.  Manner of return. 205

		§22-788.  Execution of commission. 205

		§22-789.  Delivery of returned commission by agent. 206

		§22-790.  Delivery when agent is incapacitated. 206

		§22-791.  Filing commission and return. 206

		§22-792.  Commission and return open to inspection. 206

		§22-793.  Reading deposition on trial. 207

		§22-811.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999. 207

		§22-812.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999. 207

		§22-812.1.  Right to speedy trial – Time limits. 207

		§22-812.2.  Right to speedy trial – Review process. 207

		§22-813.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999. 209

		§22-814.  Effect of dismissing action. 209

		§22-815.  Dismissal by court or on district attorney's application. 209

		§22-816.  Nolle prosequi abolished. 209

		§22-817.  Dismissal not a bar to another prosecution. 209

		§22-831.  Order of trial proceedings. 210

		§22-832.  Court to decide the law. 211

		§22-833.  Province of jury in libel case. 211

		§22-834.  Jury limited to questions of fact. 211

		§22-835.  Restriction of argument - Number of counsel. 211

		§22-836.  Defendant presumed innocent - Reasonable doubt of guilt requires acquittal. 211

		§22-837.  Doubt as to degree of guilt. 211

		§22-839.  Discharge of defendant that he may testify for state. 211

		§22-840.  Discharge of defendant that he may testify for codefendant. 212

		§22-841.  Higher offense than charged, existence of - Jury discharged. 212

		§22-842.  Discharge of jury not a former acquittal. 212

		§22-843.  Trial on original indictment, when. 212

		§22-844.  Jury may be discharged, when. 212

		§22-845.  Disposition of prisoner on discharge of jury. 213

		§22-846.  Disposition of prisoner where jurisdiction in another county. 213

		§22-847.  Disposition of prisoner where defendant not arrested on warrant from proper county. 213

		§22-848.  Disposition of prisoner - Proceedings if arrested. 213

		§22-849.  Duty of court where no offense charged. 214

		§22-850.  Court may advise jury to acquit. 214

		§22-851.  Jury may view place - Custody of sworn officer. 214

		§22-852.  Juror must declare knowledge of case. 214

		§22-853.  Custody and conduct of jury before submission - Separation - Sworn officer. 215

		§22-853.1.  Jurors - Protective orders. 215

		§22-854.  Court must admonish jury as to conduct. 215

		§22-855.  Sickness or death of juror - New juror sworn. 215

		§22-856.  Requisites of charge of court - Presentation of written charge - Request to charge - Endorsement of disposition on charge presented - Partial refusal. 216

		§22-857.  Jury after the charge. 216

		§22-858.  Defendant admitted to bail may be committed during trial. 216

		§22-859.  Substitute for district attorney failing or unable to attend trial or disqualified. 216

		§22-860.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 217

		§22-860.1.  Second or subsequent offenses – Trial procedure. 217

		§22-861.  Formal exceptions to rulings or orders unnecessary. 217

		§22-891.  Jury room - Expenses of providing, a county charge. 217

		§22-893.  Jury may have written instructions, forms of verdict and documents injury room - Copies of public or private documents. 218

		§22-894.  Jury brought into court for information - Presence of, or notice to, parties. 218

		§22-895.  Illness of juror after retirement - Accident or cause preventing keeping together - Discharge. 218

		§22-896.  Discharge after agreement on verdict or showing of inability to agree. 218

		§22-897.  Retrial after discharge at same or other term. 218

		§22-898.  Court during jury's retirement - Sealed verdicts - Final adjournment for term discharges jury. 219

		§22-911.  Return of jury into court upon agreement - Discharge on failure of some jurors to appear. 219

		§22-912.  Presence of defendant required in felony cases when verdict received - Discretionary in misdemeanor cases. 219

		§22-913.  Proceedings when jury appear. 219

		§22-914.  Form of verdict. 219

		§22-915.  Degree of crime must be found. 220

		§22-916.  Included offense or attempt may be found. 220

		§22-917.  Several defendants - Verdict as to part - Retrial as to defendants not agreed on. 220

		§22-918.  Jury may reconsider verdict of conviction for mistake of law - Return of same verdict. 220

		§22-919.  Informal verdict to be reconsidered. 220

		§22-920.  Judgment when jury persist in informal verdict. 221

		§22-921.  Polling jury. 221

		§22-922.  Recording and reading verdict - Disagreement of jurors entered upon minutes - Discharge if no disagreement. 221

		§22-923.  Defendant discharged on acquittal - Variance resulting in acquittal may authorize new charges. 221

		§22-924.  Commitment upon conviction. 221

		§22-925.  Claim of insanity - Duty of court and jury - Commitment to institution. 222

		§22-926.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 222

		§22-926.1.  Assessment of punishment by jury. 222

		§22-927.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 222

		§22-927.1.  Punishment assessed by court. 222

		§22-928.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 222

		§22-928.1.  Excess punishment to be disregarded by court. 223

		§22-929.  Remand for vacation of sentence - New sentencing proceeding - Construction of section. 223

		§22-951.  New trial defined - Proceedings on new trial - Former verdict no bar - Capital cases. 224

		§22-952.  Grounds for new trial - Affidavits and testimony. 224

		§22-953.  Time for applying for new trial - Limitations. 225

		§22-954.  Motion in arrest of judgment - Definition - Grounds - Time for. 225

		§22-955.  Court may arrest on its own motion - Effect of allowing motion. 225

		§22-956.  Proceedings after motion for arrest of judgment sustained. 226

		§22-961.  Court appoints time for pronouncing judgment. 226

		§22-962.  Time for pronouncing verdict specified. 226

		§22-963.  Defendant may be absent, when. 226

		§22-964.  Officer may be directed to produce prisoner. 226

		§22-965.  Warrant for defendant not appearing - Forfeiture of bond or bail money. 227

		§22-966.  Clerk to issue bench warrant - Several counties. 227

		§22-966A.  Bench warrant, fee for issuance of. 227

		§22-967.  Form of bench warrant. 227

		§22-968.  Service of bench warrant, mode of. 228

		§22-969.  Defendant to be arrested. 228

		§22-970.  Defendant informed of proceedings. 228

		§22-971.  Defendant may show cause against judgment - Grounds - Proceedings. 228

		§22-972.  Rendition of judgment where cause against it not shown. 228

		§22-973.  Court may hear further evidence, when. 229

		§22-973a.  Mitigating factor for veterans – PTSD. 229

		§22-974.  Testimony - How presented - Deposition of sick or infirm witness. 229

		§22-975.  Other evidence in aggravation or mitigation of punishment prohibited. 230

		§22-976.  Concurrent sentences. 230

		§22-977.  Entry of judgment of conviction - Papers to be filed by clerk - Obtaining date of birth and social security number of defendant. 230

		§22-978.  Certified copy of judgment furnished to officer - Officer authorized to execute judgment except of death. 231

		§22-979.  Execution of judgment by sheriff in certain cases - Delivery to proper officer in other cases. 231

		§22-979a.  Payment of jail costs by inmate. 231

		§22-980.  Duty of sheriff when defendant sentenced to state prison. 233

		§22-981.  Authority of officer while conveying prisoner - Assistance of citizens - Penalty for refusing assistance. 234

		§22-982.  Presentence investigation. 234

		§22-982a.  Judicial review. 236

		§22-983.  Imprisonment or recommendation of suspension of driving privileges for failure to pay fines, costs, fees or assessments - Hearing - Installments. 238

		§22-983a.  Authority to waive fines, costs and fees. 239

		§22-983b.  Released persons – Hearing to determine ability to pay fines, fees and costs. 239

		§22-984.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010. 240

		§22-984.1.  Renumbered as § 142A-8 of Title 21 by Laws 2010, c. 135, § 19, eff. Nov. 1, 2010. 240

		§22-984.2.  Renumbered as § 142A-9 of Title 21 by Laws 2010, c. 135, § 20, eff. Nov. 1, 2010. 240

		§22-984.3.  Renumbered as § 142A-10 of Title 21 by Laws 2010, c. 135, § 21, eff. Nov. 1, 2010. 240

		§22-984.4.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010. 241

		§22-985.  Short title - Justice Safety Valve Act. 241

		§22-985.1.  Departure from mandatory minimum sentencing – Requirements - Exceptions. 241

		§22-985.2.  Departures report. 242

		§22-987.1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.2.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.3.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.5.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.6.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.7.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.8.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 10, 2000. 242

		§22-987.9.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 242

		§22-987.10.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.11.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.12.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 10, 2000. 243

		§22-987.13.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.14.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.15.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.16.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.17.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.18.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.19.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.20.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.21.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.22.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.23.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-987.26.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 243

		§22-988.1.  Short title. 243

		§22-988.2.  Definitions — Duties of Chief Judge. 244

		§22-988.3.  Purpose of act. 245

		§22-988.4.  Mandatory local system. 246

		§22-988.5.  Community sentencing system planning councils. 246

		§22-988.6.  Planning council duties. 248

		§22-988.7.  Local system plan. 249

		§22-988.8.  Community services and sentencing options. 251

		§22-988.9.  Fees and costs. 253

		§22-988.10.  Resource-limited system. 253

		§22-988.11.  Performance-based evaluations. 254

		§22-988.12.  Custody of offenders – Medical expenditures. 254

		§22-988.13.  Local administrator. 255

		§22-988.14.  State agency - Creation. 256

		§22-988.15.  Duties of state agency. 256

		§22-988.16.  Community sentencing system budgeting. 258

		§22-988.17.  Development and use of community sentence assessment and evaluation tests. 259

		§22-988.18.  See the following versions: 260

		§22-988.18v1.  Assessment and evaluation of defendants. 260

		§22-988.18v2.  Assessment and evaluation of defendants. 261

		§22-988.19.  Sentencing. 262

		§22-988.20.  Disciplinary sanctions or incentives. 263

		§22-988.21.  Earned credits. 265

		§22-988.22.  Completion of community sentence. 265

		§22-988.23.  Immunity from liability. 265

		§22-988.24.  Community sentencing program pilot projects for persons whose suspended sentences have been revoked. 266

		§22-990.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 266

		§22-990.1.  Uniform supervision form - Requisites. 266

		§22-990a-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 267

		§22-990a-1.1.  Sentencing procedures. 267

		§22-991a.  See the following versions: 267

		§22-991a-2.  Nonviolent felony offenders - County jail imprisonment - Fines and costs. 267

		§22-991a-3.  Restitution of buyer of property unlawfully obtained. 268

		§22-991a-4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 269

		§22-991a-4.1.  Community Service Sentencing Program. 269

		§22-991a-5.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 271

		§22-991a-6.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-7.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-8.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-9.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-10.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-11.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-12.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999. 272

		§22-991a-13.  Short title. 272

		§22-991a-14.  Purpose. 272

		§22-991a-15.  Definitions. 273

		§22-991a-16.  Offenses to which program applies. 273

		§22-991a-17.  Enhancement of sentence. 273

		§22-991a-18.  Restitution to victim – Modification or revocation of sentence. 274

		§22-991a-19.  Seizure of property – Forfeiture for sale – Notice and hearing – Petition for return – Release of property. 275

		§22-991a-20.  Second and subsequent offenses. 277

		§22-991a-21.  Post-imprisonment supervision. 278

		§22-991b.  Revocation of suspended sentence – Intermediate sanction process – Technical violations. 279

		§22-991c.  Deferred sentence. 282

		§22-991c-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. 287

		§22-991d.  Supervision fee. 287

		§22-991e.  Repealed by Laws 1995, c. 286, § 16, eff. July 1, 1995. 288

		§22-991f.  Definitions. 288

		§22-991f-1.0.  Restitution and Diversion Program - Short title. 293

		§22-991f-1.1.  Restitution and Diversion Program - Evaluation of criminal complaints for deferred prosecution - Restitution agreement - Definitions. 293

		§22-991g.  Local crimestoppers programs - Qualification for repayment of rewards - Audits - Certification - Use of funds. 296

		§22-994.  Suspension of judgment and sentence after appeal. 296

		§22-996.  Short title - Regimented Inmate Discipline (RID) Program. 296

		§22-996.1.  Definitions. 297

		§22-996.2.  Implementation and scope of program. 299

		§22-996.3.  Powers of court - Specialized offender accountability plan - Objection and hearing - Effect of court order - Probation or confinement. 299

		§22-1001.  Judgment of death - Warrant. 301

		§22-1001.1.  Execution of judgment - Time - Stay of execution. 301

		§22-1002.  Governor to be informed of proceedings. 303

		§22-1003.  Governor may require opinion of appellate judges. 303

		§22-1004.  Reprieve and suspension of execution - Authority of officers. 304

		§22-1005.  Prisoner becoming insane - Question for jury trial. 304

		§22-1006.  Attendance by district attorney - Witnesses for inquisition. 304

		§22-1007.  Verdict - Order of court – Competency restoration services. 304

		§22-1008.  Execution of judgment - Proceedings when defendant found insane - Recovery of reason. 305

		§22-1010.  Pregnancy of prisoners - Judicial investigation. 305

		§22-1011.  Execution of judgment - Suspension when defendant pregnant - Execution when pregnancy ceases. 305

		§22-1012.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992. 306

		§22-1013.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992. 306

		§22-1014.  Manner of inflicting punishment of death. 306

		§22-1015.  Place of execution of judgment - Persons who may witness. 306

		§22-1016.  Warden's return upon death warrant. 308

		§22-1051.  Right of appeal - Review - Corrective jurisdiction - Procedure - Scope of review on certiorari. 308

		§22-1052.  How governed. 309

		§22-1053.  Appeals taken by state or municipality – Allowable cases. 309

		§22-1053.1.  Automatic appeal of judgments holding statutes unconstitutional in criminal actions. 310

		§22-1054.  Time for perfecting appeal - Original record and transcript - Notice to transmit - Indigent defendants. 310

		§22-1054.1.  Perfecting appeal without filing motion for new trial. 311

		§22-1056.  Appeal by state not to suspend judgment. 311

		§22-1058.  Conditions of bond - Surrender by sureties - Stay of execution - Confinement of defendant when crime not bailable. 311

		§22-1062.  Exceptions. 311

		§22-1065.  Defendants may appeal jointly or severally. 312

		§22-1066.  Power of appellate court - Return by clerk of lower court when new trial granted. 312

		§22-1067.  Order when no offense committed - When indictment defective. 312

		§22-1069.  Appeal not dismissed for informality. 312

		§22-1070.  Judgment to be executed on affirmance. 313

		§22-1071.  Opinions to be recorded. 313

		§22-1071.1.  Court of Criminal Appeals – Online publication of opinions. 313

		§22-1072.  Record and enforcement of mandate or order in lower court - Return by clerk of lower court to clerk of Criminal Court of Appeals. 313

		§22-1076.  Notice to defendant of his right to appeal - Stay of execution of judgment. 314

		§22-1077.  Bail allowable. 314

		§22-1078.  Amount of bond - Time to make appeal bond - Stay pending appeal - Additional bond. 315

		§22-1079.  Denial of bail - Review by habeas corpus. 315

		§22-1080.  Post-Conviction Procedure Act - Right to challenge conviction or sentence. 315

		§22-1081.  Commencement of proceeding. 316

		§22-1082.  Court costs and expenses of representation. 316

		§22-1083.  Response by state - Disposition of application. 316

		§22-1084.  Evidentiary hearing - Findings of fact and conclusions of law. 317

		§22-1085.  Finding in favor of applicant. 317

		§22-1086.  Subsequent application. 317

		§22-1087.  Appeal to Court of Criminal Appeals. 318

		§22-1088.  Short title. 318

		§22-1088.1.  Post-conviction relief applications - Reasonable inquiry - Sanctions. 318

		§22-1089.  Capital cases - Post - conviction relief - Grounds for appeal. 319

		§22-1089.1.  State may appeal certain adverse rulings or orders. 323

		§22-1089.2.  Notice of intent to appeal - Application to appeal. 323

		§22-1089.3.  Waiver of right to appeal. 324

		§22-1089.4.  Review of record. 324

		§22-1089.5.  Preliminary hearing - Review of record in light most favorable to state. 324

		§22-1089.6.  Erroneous ruling or order - Remand. 325

		§22-1089.7.  Appeal to Court of Criminal Appeals - Bail - Review. 325

		§22-1091.  Short title. 325

		§22-1092.  Legislative findings, declarations, and intent. 325

		§22-1093.  Execution and form of Compact. 326

		§22-1094.  Oklahoma State Council for Interstate Adult Offender Supervision. 340

		§22-1095.  Compact administrator. 341

		§22-1101.  Offenses bailable - Who may take bail. 342

		§22-1101.1.  Offenses relating to prostitution bailable. 342

		§22-1102.  Bail when crime is punishable by death. 343

		§22-1104.  Qualifications of bail - Justification. 343

		§22-1105.  Defendant discharged on giving bail - Exceptions. 343

		§22-1105.1.  Pretrial Release Act - Short title. 345

		§22-1105.2.  Pretrial Release Act - Setting of bail – Schedule – Electronic monitoring. 345

		§22-1105.3.  Pretrial Release Act - Pretrial release programs - Persons eligible - Minimum criteria. 346

		§22-1106.  Deposit for bail. 349

		§22-1107.  Arrest of defendant by bail - Commitment of defendant and exoneration of bail. 349

		§22-1108.  Forfeiture of bail. 350

		§22-1108.1.  Own recognizance bonds - Requirements for posting - Forfeiture action and collection of forfeiture. 350

		§22-1108.2.  Repealed by Laws 2005, c. 190, § 20, eff. Sept. 1, 2005. 351

		§22-1109.  Additional security may be required. 351

		§22-1110.  Jumping bail - Penalties. 351

		§22-1111.  Bail for violating water safety law, Wildlife Conservation Code or other bail laws - Deposit of operator’s license in lieu of bail. 352

		§22-1111.1.  Return of operator's license. 353

		§22-1111.2.  Failure to appear for arraignment. 353

		§22-1112.  Repealed by Laws 1990, c. 142, § 3, operative July 1, 1990. 354

		§22-1113.  Plea of guilty. 354

		§22-1114.3.  Traffic citation - Delivery of complaint information and abstract of court record - Citation as information. 354

		§22-1114.3A.  Citations - Delivery of Complaint Information and Abstract of Court Record. 355

		§22-1115.  Short title - Application. 356

		§22-1115.1.  Release on personal recognizance - Arraignment - Plea - Failure to plead or appear. 357

		§22-1115.1A.  Release on personal recognizance for traffic violation – Arraignment – Plea – Failure to plead or appear. 360

		§22-1115.2.  Posting bail after release on personal recognizance for traffic violation - Failure to appear - Person ineligible for release on personal recognizance - Juveniles. 364

		§22-1115.2B.  Posting bail after release on personal recognizance for traffic violation – Failure to appear – Person ineligible for release on personal recognizance - Juveniles. 366

		§22-1115.3.  State traffic-related offenses - State wildlife-related or water safety-related offenses - Bail. 367

		§22-1115.4.  Court clerk not liable on dishonored check - Bench warrant and arrest of issuer. 368

		§22-1115.5.  Department of Public Safety - Power and duties relative to suspension of driving privilege. 369

		§22-1121.  Rewards from fugitives of justice. 370

		§22-1122.  Reward for arrest and conviction of person committing felony. 371

		§22-1123.  Extradition - Delivery of accused. 371

		§22-1134.  Costs of returning fugitives. 371

		§22-1135.  Foreign arrests - Fees or rewards forbidden. 372

		§22-1136.  Foreign arrests - Misdemeanors. 372

		§22-1141.1.  Definitions. 372

		§22-1141.2.  Duty of Governor. 373

		§22-1141.3.  Requisites of demand - Accompanying papers. 373

		§22-1141.4.  Investigation and report. 373

		§22-1141.5.  Agreement for return to other state - Surrender of person leaving state involuntarily. 374

		§22-1141.6.  Surrender of persons not fleeing from demanding state. 374

		§22-1141.7.  Warrant of arrest of Governor. 374

		§22-1141.8.  Authority conferred by warrant. 374

		§22-1141.9.  Authority to command assistance. 375

		§22-1141.10.  Notice of demand to allege fugitive - Counsel - Habeas corpus. 375

		§22-1141.11.  Disobedience of preceding section. 375

		§22-1141.12.  Confinement of prisoner in jail. 375

		§22-1141.13.  Issuance of warrant of arrest by judge or magistrate. 376

		§22-1141.14.  Arrest without warrant. 376

		§22-1141.15.  Commitment by judge or magistrate. 377

		§22-1141.16.  Bail. 377

		§22-1141.17.  Discharge or recommitment. 377

		§22-1141.18.  Forfeiture of bail. 377

		§22-1141.19.  Demand for person against whom prosecution pending. 378

		§22-1141.20.  Inquiry into guilt or innocence. 378

		§22-1141.21.  Recalling warrant - New warrant. 378

		§22-1141.22.  Warrant to agent to receive person demanded. 378

		§22-1141.23.  Application to Governor by prosecuting attorney for requisition. 378

		§22-1141.24.  Immunity from civil process. 379

		§22-1141.25.  Waiver of proceedings and consent to return to demanding state. 380

		§22-1141.26.  Rights of state not deemed waived. 380

		§22-1141.27.  Trial for other offenses than that specified. 380

		§22-1141.28.  Uniformity of construction. 381

		§22-1141.29.  Partial invalidity. 381

		§22-1141.30.  Short title. 381

		§22-1145.1.  Short title. 381

		§22-1145.2.  Purpose of act. 381

		§22-1145.3.  Definitions. 381

		§22-1145.4.  Disposal of criminal charge at request of defendant. 381

		§22-1145.5.  Relief available - Effect of judgment - Act as supplemental. 382

		§22-1145.6.  Procedures, rules and regulations. 382

		§22-1151.  Habeas corpus for person to testify or be surrendered on bail. 383

		§22-1161.  Acts committed by persons in a state of mental illness or defect - Sentencing - Appeal - Examination – Treatment. 384

		§22-1162.  Jury to try sanity. 392

		§22-1163.  Sanity hearing - Criminal trial to be suspended. 392

		§22-1164.  Order of trial of sanity. 392

		§22-1165.  Rules governing sanity trial. 392

		§22-1166.  Sanity hearing - Trial or judgment to proceed if defendant sane. 393

		§22-1167.  Finding of insanity - Suspension of trial or judgment - Commitment to state hospital. 393

		§22-1168.  Commitment in sanity hearing exonerates bail. 393

		§22-1169.  Restoration to sanity. 393

		§22-1170.  Expense of keeping insane defendant. 393

		§22-1175.1.  Definitions. 394

		§22-1175.2.  Application for determination of competency - Service - Notice - Suspension of criminal proceedings. 394

		§22-1175.3.  Hearing - Date - Evidence - Orders - Examination of accused - Instructions to physician. 396

		§22-1175.4.  Post-examination competency hearing - Evidence - Presumptions - Jury trial - Presence of accused - Witnesses - Instructions. 398

		§22-1175.5.  Questions to be answered in determining competency. 399

		§22-1175.6.  Disposition orders - Placement in secure ward. 399

		§22-1175.6a.  Person capable of achieving competence within reasonable time - Suspension of criminal proceedings - Civil commitment. 400

		§22-1175.6b.  Incompetence due to mental retardation - Suspension of criminal proceedings - Placement - Conditional release. 402

		§22-1175.6c.  Person incompetent for reasons other than needed treatment due to mental retardation - Dangerous to self or others - Placement. 404

		§22-1175.7.  Persons incompetent but capable of achieving competency within reasonable time - Treatment order - Medical supervisor - Commitment - Private treatment - Involuntary commitment to Department of Human Services prohibited. 404

		§22-1175.8.  Resumption of competency. 405

		§22-1176.  Raising issue of mental illness or insanity at time of offense. 405

		§22-1181.  Causes for removal of officers. 406

		§22-1181.1.  Removal for acts of commission, omission, neglect. 406

		§22-1181.2.  Allegations or charges. 407

		§22-1182.  Accusation by grand jury. 407

		§22-1183.  Requisites of accusation. 407

		§22-1184.  Proceedings on accusation. 407

		§22-1185.  Defendant to appear. 407

		§22-1186.  Requisites of answer. 408

		§22-1187.  Objection to accusation. 408

		§22-1188.  Denial of accusation. 408

		§22-1189.  Defendant to answer, when. 408

		§22-1190.  Judgment of conviction or trial. 408

		§22-1191.  Method of trial. 408

		§22-1192.  Removal if convicted. 408

		§22-1193.  Accusation against district attorney. 408

		§22-1194.  County commissioners or judge and treasurer may present accusation, when - Proceedings. 409

		§22-1195.  Suspension from office - Time for trial - Change of judge or venue - Continuances - Filling vacancy temporarily - Voluntary suspension of county officers. 409

		§22-1196.  Judgment of removal. 410

		§22-1197.  Members of legislature not affected. 410

		§22-1221.  Search warrant defined. 410

		§22-1222.  Grounds for issuance of search warrant - Seizure of property. 410

		§22-1223.  Probable cause must be shown. 411

		§22-1223.1.  Electronically recorded oral statement - Transcription. 411

		§22-1224.1.  Oral testimony supplemental to affidavit. 412

		§22-1224.2.  Filing and indexing of documents. 412

		§22-1225.  Requisites of search warrant - Issuing magistrate. 412

		§22-1226.  Form of search warrant. 413

		§22-1227.  Service of search warrant. 414

		§22-1228.  Execution of search warrant without warning or notice – Forced entry – Exigent circumstances. 414

		§22-1229.  Execution of search warrant - Liberating person detained. 415

		§22-1230.  When search warrant may be served. 415

		§22-1231.  Search warrant void after ten days – Forensic, scientific, or digital analysis exception. 415

		§22-1232.  Disposition of property recovered. 416

		§22-1233.  Return of search warrant. 416

		§22-1234.  Inventory to be furnished, when. 416

		§22-1235.  Hearing on issuance of warrant. 416

		§22-1236.  Testimony on hearing for warrant. 417

		§22-1237.  Restoration of property to person searched. 417

		§22-1238.  Papers returned to district court. 417

		§22-1239.  Procuring search warrant without cause. 417

		§22-1240.  Officer exceeding his authority. 417

		§22-1241.  Search of defendant for weapons or evidence. 417

		§22-1261.  Seized property - Report and disposition. 418

		§22-1262.  Seized property - Officer guilty of penalty, when. 418

		§22-1263.  Penalty for sale of seized liquor by officer. 418

		§22-1264.  False affidavit by officer - Penalty. 419

		§22-1271.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 419

		§22-1272.  Affidavits or depositions need not be entitled. 419

		§22-1273.  Informalities or errors not fatal if not prejudicial. 419

		§22-1274.  Informer to pay costs, when. 419

		§22-1275.  Clerk to keep record of indictments, informations and bonds. 420

		§22-1276.  Record of indictments, informations and bonds not public. 420

		§22-1277.  Prosecutions of offenses committed by inmates of penal institutions - Habeas corpus - Costs, expenses, fees. 420

		§22-1278.  Interpreters for deaf mutes - Appointment - Oath - Compensation. 421

		§22-1291.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 422

		§22-1292.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 422

		§22-1293.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 422

		§22-1294.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010. 422

		§22-1301.  Information against corporation - Summons. 422

		§22-1302.  Form of summons. 422

		§22-1303.  Service of summons. 422

		§22-1304.  Examination of charge. 422

		§22-1305.  Certificate of magistrate after hearing. 423

		§22-1306.  Certificate of sufficient cause - Proceedings by grand jury or district attorney. 423

		§22-1307.  Appearance and plea by corporation. 423

		§22-1308.  Conviction of corporation - Fine collected, how. 423

		§22-1321.  Custody and return of stolen or embezzled property. 423

		§22-1322.  Stolen property - Magistrate to order delivery, when. 427

		§22-1323.  Magistrate to deliver stolen property, when. 427

		§22-1324.  Trial court may deliver stolen property. 427

		§22-1325.  Unclaimed property or money in possession of sheriff's office or campus police agency - Disposition - Procedure. 428

		§22-1326.  Receipts for property taken from defendant. 431

		§22-1327.  Disposition of exhibits. 431

		§22-1331.  Reward for arrest of horse thief. 434

		§22-1333.  Clerk's fees. 434

		§22-1334.  Littering upon highways or dumping trash on public or private property - Rewards - Claims. 434

		§22-1341.  Definitions. 436

		§22-1342.  Peace officers - Arrest without warrant. 436

		§22-1343.  Detention of suspect - Purposes. 436

		§22-1344.  Concealing unpurchased merchandise - Presumption. 437

		§22-1345.  Citation. 437

		§22-1346.  Appropriate court - Definition. 437

		§22-1347.  Interstate Agreement on Detainers. 437

		§22-1348.  Enforcement of agreement. 443

		§22-1349.  Central administrator and information agent. 443

		§22-1355.  Short title - Creation of System. 443

		§22-1355.1.  Oklahoma Indigent Defense System Board. 444

		§22-1355.2.  Definitions. 445

		§22-1355.3.  Board - Powers and duties. 445

		§22-1355.4.  Executive Director. 446

		§22-1355.5.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 448

		§22-1355.6.  Responsibility of System to indigent defendant. 448

		§22-1355.7.  Conflicts of interest - Appointment of private attorney. 449

		§22-1355.8.  Award of contracts - Compensation - Appointment of attorneys for indigents not entitled to representation by the System. 450

		§22-1355.9.  Main office and satellite offices. 454

		§22-1355.10.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 454

		§22-1355.11.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 454

		§22-1355.12.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 454

		§22-1355.13.  Death penalty cases - Compensation of court-appointed attorneys. 454

		§22-1355.13A.  Death penalty cases - Compensation of attorneys appointed prior to July 1, 1991. 455

		§22-1355.14.  Payment of costs of representation - Fee schedule. 455

		§22-1355.15.  Contempt citations - Payment of reasonable court costs. 456

		§22-1355A.  Application for representation by the System. 456

		§22-1356.  Appeals and post-conviction proceedings. 458

		§22-1357.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 458

		§22-1358.  Reassignment of cases. 458

		§22-1359.  Renumbered as § 138.9 of Title 19 by Laws 1992, c. 303, § 32, eff. July 1, 1992. 459

		§22-1360.  Postconviction proceedings - Representation. 459

		§22-1361.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992. 460

		§22-1362.  Transmission of records. 460

		§22-1363.  Filing of jurisdictional documents. 460

		§22-1364.  Notice - Appointment to perfect appeal - Transfer of documents. 461

		§22-1365.  Costs and fees. 461

		§22-1366.  Time period for appointment of counsel. 461

		§22-1367.  Volunteers - Liability for professional services. 461

		§22-1368.  Indigent Defense System Revolving Fund. 461

		§22-1369.  Contract Retention Revolving Fund. 462

		§22-1370.  Repealed by Laws 2001, c. 210, § 19, eff. July 1, 2001. 462

		§22-1370.1.  Forensic Testing Revolving Fund. 462

		§22-1371.  Short title - Program duration. 463

		§22-1371.1.  DNA Forensic Testing Program purpose - Authority of the Oklahoma Indigent Defense System - Claim priority. 463

		§22-1371.2.  Indigent person may request services of Oklahoma Indigent Defense System DNA Forensic Testing Program. 464

		§22-1372.  Biological evidence preservation – Definitions. 464

		§22-1373.  Short title - Postconviction DNA Act. 465

		§22-1373.1.  Definitions. 465

		§22-1373.2.  Motion requesting testing. 466

		§22-1373.3.  Pro se referrals. 467

		§22-1373.4.  Hearing - Testing. 467

		§22-1373.5.  Results - Relief. 468

		§22-1373.6.  Agreement to conduct testing. 469

		§22-1373.7.  Appeals. 469

		§22-1401.  Short title. 470

		§22-1402.  Definitions. 470

		§22-1403.  Participation in pattern of racketeering activity or collection of unlawful debt prohibited - Investment of funds prohibited - Conspiracy to violate prohibition - Venue of actions. 475

		§22-1404.  Penalties for violating Section 1403 - Persons authorized to institute proceedings. 476

		§22-1405.  Criminal forfeiture procedures. 476

		§22-1406.  Action which may be taken by district court after filing of indictment of information and hearing. 478

		§22-1407.  Action which may be taken by district court after entry of judgment. 478

		§22-1408.  Criminal fines and penalties under act not exclusive. 478

		§22-1409.  Civil proceedings. 479

		§22-1410.  Disposal of forfeited property. 481

		§22-1411.  Certain proceeds of forfeitures to be deposited with State Treasury to cover cost of investigation and prosecution - Expenditure. 482

		§22-1412.  Lien notice. 483

		§22-1413.  Duties of trustee on filing of lien notice - Liability. 486

		§22-1414.  Foreign corporations - Applicability of act. 487

		§22-1415.  Investigation of conduct constituting violation of Section 1403 of title. 488

		§22-1416.  Civil action in federal court authorized. 489

		§22-1417.  Judicial education and training. 489

		§22-1418.  Audit of monies received by state or local government under act. 489

		§22-1419.  Construction of act in conformity with federal law. 489

		§22-1501.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1502.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1503.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1504.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1505.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 1997. 490

		§22-1506.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 1997. 490

		§22-1507.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1508.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1509.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1510.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001. 490

		§22-1511.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001. 490

		§22-1512.  Repealed by Laws 2009, c. 178, § 14. 490

		§22-1513.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 22, 1997. 490

		§22-1514.  Purposes and policies of the criminal justice and corrections systems. 490

		§22-1515.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 22, 1997. 493

		§22-1516.  Repealed by Laws 2009, c. 178, § 14. 493

		§22-1517.  Oklahoma State Bureau of Investigation - Duties. 493

		§22-1518.  Oklahoma Criminal Justice Resource Revolving Fund. 494

		§22-1519.  Criminal Justice Computer Assistance Act - Offender Data Information System. 494

		§22-1601.  Creation – Powers and duties. 495

		§22-1602.  Domestic Violence Fatality Review Board - Administrative assistance from Office of the Attorney General. 498

		§22-1603.  Collection of data relating to victim protective orders. 499

		§22-1701.  Creation of Criminal Justice Reclassification Coordination Council. 499

		§22-2001.  Short title - Scope. 501

		§22-2002.  Disclosure of evidence - Continuing duty to disclose - Time of discovery - Regulation of discovery - Reasonable cost of copying, duplicating, and videotaping. 502

		§22-410.  Immaterial informalities to be disregarded. 505

		§22-991av1.  Sentencing powers of court - Alcohol and drug assessment and evaluation - Restitution, fines or incarceration - Victim impact statements - Probation and monitoring - DNA samples. 505

		§22-991av2.  Sentencing powers of court - Alcohol and drug assessment and evaluation - Restitution, fines, or incarceration - Victim impact statements - Probation and monitoring - DNA samples. 521

		§22-1.  Title of code.

		§22-2.  Indictment or information necessary, except when.

		§22-3.  Code not retroactive.

		§22-4.  Construction of words.

		§22-4A.  "Court", "courts of the state", "courts in the state" and "court clerk" defined.

		§22-5.  Writing includes printing.

		§22-6.  Oath includes affirmation.

		§22-7.  Signature.

		§22-8.  Application of statutes.

		§22-9.  Common law prevails, when.

		§22-10.  Criminal action defined.

		§22-11.  Prosecution is by state against person charged.

		§22-12.  Party defendant.

		§22-13.  Right to speedy trial, counsel and witnesses.

		§22-14.  Former jeopardy.

		§22-15.  Testimony against one's self - Restraint during trial and prior to conviction.

		§22-16.  Jury trial - Exceptions.

		§22-17.  Custody and distribution of proceeds from sale of rights arising from criminal act.

		§22-18.  Expungement of records - Persons authorized.

		§22-19.  Sealing and unsealing of records - Procedure.

		§22-19a.  Arrest or charge as result of identity theft - Expungement on motion of court, district attorney or defendant.

		§22-19b.  Oklahoma Identity Theft Passport Program.

		§22-19c.  Arrest or charge as result of human trafficking – Expungement on motion of court or defendant.

		§22-20.  Incarceration of single custodial parents - Child placement.

		§22-31.  Who may resist.

		§22-32.  Resistance by party to be injured.

		§22-33.  Resistance by other person.

		§22-34.  Intervention by officers.

		§22-34.1.  Peace officers using excessive force - Definition - Adoption of policies and guidelines.

		§22-34.2.  Reporting incidents of excessive force - Contents of report - Failure to report or making materially false statements.

		§22-34.3.  Racial profiling prohibited.

		§22-34.4.  Stop or arrest resulting from racial profiling.

		§22-34.5.  Attorney General's Office of Civil Rights Enforcement to establish procedures for filing racial profiling complaint - Annual report of complaints.

		§22-35.  Persons assisting officers.

		§22-36.  Civil and criminal immunity for private citizens aiding police officers - Federal law enforcement officers.

		§22-36.1.  Police dog handlers - Civil liability.

		§22-36.2.  National Park Service rangers - Arrest authority and immunity from suit.

		§22-37.  Distinctive uniforms for police officers - Exceptions.

		§22-37.1.  Off-duty law enforcement officers - Powers and duties- Liability.

		§22-38.  Representation of law enforcement officers by district attorney in civil actions resulting from riot activity.

		§22-39.  Benefits for citizens who aid.

		§22-40.  Definitions.

		§22-40.1.  Repealed by Laws 2010, c. 135, § 16, eff. Nov. 1, 2010.

		§22-40.2.  Victim protection order - Victims not to be discouraged from pressing charges.

		§22-40.3.  Emergency temporary order of protection.

		§22-40.3A.  Reporting of rape, sodomy, or sexual assault incidents –Referral of victim to services programs – Production of records to law enforcement officers.

		§22-40.5.  Short Title.

		§22-40.6.  Record of reported incidents of domestic abuse - Reports.

		§22-40.7.  Expert testimony - Admissibility.

		§22-41.  Information of threat.

		§22-42.  Magistrate must issue warrant.

		§22-43.  Proceedings when charge is controverted.

		§22-44.  Discharge, when.

		§22-45.  Bond required, when.

		§22-46.  When bond is or is not given.

		§22-47.  Discharge on giving bond.

		§22-48.  Undertaking sent to district court.

		§22-49.  Assault or threat in presence of magistrate.

		§22-50.  Person must appear in district court.

		§22-51.  Discharge when complainant fails to appear.

		§22-52.  Proceedings when parties appear.

		§22-53.  Breach of bond, what constitutes.

		§22-54.  Prosecution on breach.

		§22-55.  Allegation and proof.

		§22-56.  Limitation.

		§22-57.  Costs.

		§22-58.  Mandatory reporting of domestic abuse - Exceptions.

		§22-59.  Immunity from liability – Presumption of good faith.

		§22-60.  Short title.

		§22-60.1.  Definitions.

		§22-60.2.  Protective order - Petition - Complaint requirement for certain stalking victims - Fees.

		§22-60.3.  Emergency ex parte order and hearing - Emergency temporary ex parte order of protection.

		§22-60.4.  Service of emergency ex parte order, petition for protective order and notice of hearing - Full hearing - Final protective order.

		§22-60.5.  Access to protective orders by law enforcement agencies.

		§22-60.6.  Violation of ex parte or final protective order or foreign protective order - Penalties.

		§22-60.7.  Statewide and nationwide validity of orders.

		§22-60.8.  Seizure and forfeiture of weapons used to commit act of domestic abuse.

		§22-60.9.  Warrantless arrest.

		§22-60.11.  Protective order – Statement required - Validity.

		§22-60.12.  Foreign protective orders – Presumption of validity – Peace officers immune from liability.

		§22-60.13.  Repealed by Laws 2003, c. 407, § 7, eff. Nov. 1, 2003.

		§22-60.14.  Address confidentiality program.

		§22-60.15.  Repealed by Laws 2010, c. 135, § 17, eff. Nov. 1, 2010, without reference to amendment by Laws 2010, c. 116, § 5, eff. Nov. 1, 2010.  That text would have read as follows:

		§22-60.16.  Domestic abuse victims not to be discouraged from pressing charges - Warrantless arrests of certain persons - Emergency temporary order of protection.

		§22-60.17.  Consideration of certain victims' safety prior to release of defendant on bond - Emergency protective and restraining orders - GPS monitoring.

		§22-60.18.  Expungement of victim protective orders.

		§22-60.19.  Emergency protective order - Confidentiality.

		§22-60.20.  Domestic violence, substance abuse, addiction and mental health training.

		§22-60.21.  Short title.

		§22-60.22.  Definitions.

		§22-60.23.  Judicial enforcement of foreign protection order.

		§22-60.24.  Nonjudicial enforcement of foreign protection order.

		§22-60.25.  Registration of foreign orders - Certified copy - Inaccurate orders - Affidavits - Fee.

		§22-60.26.  Immunity from liability.

		§22-60.27.  Remedies.

		§22-60.28.  Uniformity of application and construction.

		§22-60.29.  Application to orders issued before November 1, 2008.

		§22-60.30.  Integrated domestic violence docket pilot program.

		§22-60.31.  Family justice centers.

		§22-61.  Domestic violence court program.

		§22-70.  Use of Force for the Protection of the Unborn Act.

		§22-71.  Legislative findings.

		§22-72.  Definitions.

		§22-73.  Deadly force to protect unborn justified - Circumstances.

		§22-91.  Officer may command assistance.

		§22-92.  Officer must report names of resisters.

		§22-93.  Refusal to assist officer a misdemeanor.

		§22-94.  Assistance from other counties.

		§22-95.  Governor to furnish military force, when.

		§22-101.  Unlawful assemblage.

		§22-102.  Proceedings if assembly does not disperse - Commanding aid of others.

		§22-103.  Refusal to assist.

		§22-104.  Neglect of officer respecting unlawful assembly a misdemeanor.

		§22-105.  Officers may disperse assembly and arrest offenders - Commanding aid.

		§22-106.  Precautions before endangering life.

		§22-107.  Offenses during riot or insurrection.

		§22-111.  Creation - Staff.

		§22-112.  Referral of complaints - Guidelines.

		§22-113.  Notice of complaint.

		§22-114.  Restitution agreements.

		§22-115.  District attorney's staff to perform certain duties.

		§22-116.  Annual reports.

		§22-121.  Offenses commenced outside and consummated within the state.

		§22-122.  Jurisdiction in case of death from duel outside state.

		§22-123.  Evasion of statutes relative to dueling and challenges, jurisdiction.

		§22-124.  Offense committed in two counties.

		§22-125.  Offense committed near boundary of county.

		§22-125.1.  Venue for enforcement of Section 425 of Title 21.

		§22-126.  Kidnapping, enticing away children and similar offenses, jurisdiction.

		§22-128.  Stolen property moved, jurisdiction.

		§22-129.  Accessory, jurisdiction in case of.

		§22-130.  Conviction or acquittal outside state or county a bar.

		§22-131.  Conviction or acquittal in one county as bar to prosecution in another.

		§22-132.  Escape, jurisdiction of prosecution for.

		§22-133.  Stealing property in another state - Receiving such stolen property.

		§22-134.  Murder or manslaughter, jurisdiction in certain cases.

		§22-135.  Principal not present, jurisdiction.

		§22-136.  Acceptance of plea of guilty or nolo contendere upon waiver of venue and consent thereto - Judgments.

		§22-151.  No limitation of prosecutions for murder.

		§22-152.  Statute of limitations.

		§22-153.  Absence from state, limitation does not run.

		§22-161.  Magistrate defined.

		§22-162.  Who are magistrates.

		§22-171.  Complaint - Issuance of warrant of arrest.

		§22-171.1.  Arrest warrant for escaped prisoner.

		§22-171.2.  Determination of citizenship status of persons confined in jail - Verification of status - Presumption of flight risk.

		§22-172.  Form of warrant.

		§22-173.  Requisites of warrant.

		§22-174.  Warrant directed to whom.

		§22-175.  County in which warrant may be served - Who may serve.

		§22-176.  Taking defendant before magistrate in felony cases - Use of closed circuit television.

		§22-177.  Taking defendant before magistrate in misdemeanor cases - Use of closed circuit television.

		§22-178.  Proceedings when bail is taken.

		§22-179.  When bail is not given.

		§22-180.  Magistrate absent - Taking defendant before another.

		§22-181.  Delay in taking before magistrate not permitted.

		§22-182.  Complaint when defendant taken before magistrate other than one issuing warrant.

		§22-183.  Offense triable in another county - Proceedings for arrest.

		§22-184.  Offense triable in another county - Taking defendant before magistrate.

		§22-185.  Offense triable in another county - Taking defendant before magistrate in misdemeanor cases.

		§22-186.  Arrest defined.

		§22-187.  Arrest made by whom.

		§22-188.  Aid to officer.

		§22-189.  Arrest, when made.

		§22-190.  Arrest, how made.

		§22-190.1.  Custody of person arrested without warrant for nonbailable offense.

		§22-191.  Restraint which is permissible.

		§22-192.  Officer must show warrant.

		§22-193.  Resistance, means to overcome.

		§22-194.  Officer may break open door or window, when.

		§22-195.  Officer's breaking door or window to liberate himself or another arrester.

		§22-196.  Arrest without warrant by officer.

		§22-197.  Arrest without warrant, breaking door or window.

		§22-198.  Nighttime, arrest of suspected felon.

		§22-199.  Authority must be stated on arrest without warrant, when.

		§22-200.  Arrest by bystander - Officer may take defendant before magistrate.

		§22-201.  Offense committed in presence of magistrate.

		§22-202.  Arrest by private person.

		§22-203.  Private person must inform person of cause of arrest.

		§22-204.  Private person may break door or window.

		§22-205.  Private person making arrest must take defendant to magistrate or officer.

		§22-206.  Disarming person arrested.

		§22-207.  Pursuit and arrest of escaped prisoner.

		§22-208.  Breaking door or window to arrest person escaping.

		§22-209.  Citation to appear - Issuance - Summons - Failure to appear.

		§22-210.  Felony arrest – DNA testing required.

		§22-211.1.  DNA information inadmissible post-expungement date.

		§22-221.  Authority of officers of another state.

		§22-222.  Taking prisoner before magistrate.

		§22-223.  Arrests otherwise lawful.

		§22-224.  State includes District of Columbia.

		§22-225.  Fresh pursuit defined.

		§22-227.  Partial invalidity.

		§22-228.  Short Title.

		§22-231.  Misdemeanors - Warrant for arrest - Complaint submitted to district attorney - Cost bond.
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		§22-262.  Discharge of defendant, when.

		§22-263.  Costs taxed against complainant, when.
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		§22-275.  Arrested witness may be confined.
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		§22-321.  New grand jury in certain cases.
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		§22-346.  Reports of investigations of public offices or institutions.

		§22-350.  Multicounty Grand Jury Act - Conflicting provisions.

		§22-351.  Verified application - Order - Authority of district attorney.

		§22-352.  Regular term - Extension.

		§22-353.  Jurisdiction.

		§22-354.  Powers - Document copies or reproductions.

		§22-355.  Disclosures - Witness right to assistance of counsel.

		§22-356.  Jurisdictional limits - Investigations.

		§22-357.  Presentation of evidence - Power to prosecute.

		§22-358.  Venue - Consolidation of indictment.

		§22-359.  Prospective juror list - Numbers and qualifications.

		§22-360.  Summons for service.

		§22-361.  Foreman.

		§22-362.  Costs and expenses.

		§22-363.  Compensation and reimbursement.

		§22-381.  Indictment may be found by nine - Endorsement.

		§22-382.  Charge dismissed, when.

		§22-383.  Resubmission of charge.

		§22-384.  Names of witnesses endorsed on indictment.

		§22-385.  Presentment and filing of indictment - Prohibition against disclosure.

		§22-386.  Proceedings where defendant at large.

		§22-387.  Forms and rules of pleading.

		§22-388.  Indictment or information is first pleading.

		§22-401.  Requisites of indictment or information.

		§22-402.  Indictment or information must be certain and direct.

		§22-403.  Designation of defendant by fictitious name.

		§22-404.  Single offense to be charged - Different counts.

		§22-405.  Allegation of time.

		§22-406.  Misdescription of person injured or intended to be injured.

		§22-407.  Words, how construed.

		§22-408.  Statute not strictly pursued.

		§22-409.  Indictment or information, when sufficient.

		§22-411.  Matters which need not be stated.

		§22-412.  Pleading a judgment.

		§22-413.  Pleading private statute.

		§22-421.  Arson - Omission or error in designating owner or occupant.

		§22-422.  Libel, indictment or information for.

		§22-423.  Forgery, misdescription of forged instrument immaterial, when.

		§22-424.  Perjury, indictment or information for.

		§22-425.  Larceny or embezzlement, indictment or information for.

		§22-426.  Obscene literature, indictment or information for handling.

		§22-431.  Several defendants.

		§22-432.  Accessories and principals in felony.

		§22-433.  Accessory tried independently of principal.

		§22-434.  Compounding a crime - Separate prosecution.

		§22-436.  Charging of two or more defendants in same indictment or information - Counts.

		§22-437.  Singular to include the plural.

		§22-438.  Trial of two or more indictments or informations.

		§22-439.  Relief from prejudicial joinder.

		§22-440.  Repeal of conflicting laws.

		§22-441.  Indictments - When and where transferred.

		§22-442.  Records to be certified to proper court - Costs.

		§22-443.  Entry on docket - Process and trial.

		§22-444.  Retransfer in case of error.

		§22-445.  Transfer to county of proper venue.

		§22-451.  Arraignment.

		§22-452.  Defendant must appear personally, when.

		§22-453.  Officer to bring defendant before court.

		§22-454.  Bench warrant to issue, when.

		§22-455.  Bench warrant may issue into one or more counties.

		§22-456.  Bench warrant, form of, in case of felony.

		§22-456A.  Bench warrant, fee for issuance of.

		§22-457.  Bench warrant in case of misdemeanor or bailable felony.

		§22-458.  Court to fix amount of bail - Endorsement.

		§22-459.  Defendant held when offense not bailable.

		§22-460.  Bench warrant served in any county.

		§22-461.  Taking bail in another county.

		§22-462.  Defendant committed or bail increased after indictment or information.

		§22-463.  Commitment order, execution of.

		§22-464.  Repealed by Laws 1991, c. 238, § 37, eff. July 1, 1991.

		§22-465.  Arraignment made, how.

		§22-466.  Name of defendant.

		§22-467.  Proceedings when defendant gives no other name.

		§22-468.  Proceedings where another name given.

		§22-469.  Necessity for filing information after preliminary examination.

		§22-470.  Time for arraignment upon charge of felony.

		§22-471.  Short title.

		§22-471.1.  Authorization of drug court programs.

		§22-471.2.  Eligibility and request for drug court program.

		§22-471.3.  Initial hearing.

		§22-471.4.  Drug court investigation.

		§22-471.5.  Admissibility of statements or evidence.

		§22-471.6.  Final eligibility hearing - Acceptance into program - Duration of participation - Costs and fees - Driving privileges.

		§22-471.7.  Monitoring of treatment progress.

		§22-471.8.  Use of program as disciplinary sanction.

		§22-471.9.  Successful completion of program.

		§22-471.10.  Implementation of act.

		§22-471.11.  Deferred prosecution programs.

		§22-472.  Anna McBride Act – Mental health courts.

		§22-491.  Time to answer indictment or information.

		§22-492.  Pleading to indictment or information.

		§22-493.  Indictment or information set aside, when.

		§22-494.  Hearing on motion to set aside indictment or information.

		§22-495.  Witnesses on hearing to set aside indictment or information.

		§22-496.  Objection to indictment or information waived, when.

		§22-497.  Motion to set aside indictment or information heard, when.

		§22-498.  Defendant to answer indictment, when.

		§22-499.  Motion sustained - Defendant discharged, or bail exonerated, when.

		§22-500.  Resubmission of case - Bail.

		§22-501.  Setting aside indictment or information not a bar.

		§22-502.  Defendant's pleadings.

		§22-503.  Defendant to plead in open court.

		§22-504.  Demurrer to indictment or information.

		§22-504.1.  Motion to quash for insufficient evidence - Proof - Setting aside of indictment or information - Double jeopardy - Denial of motion.

		§22-505.  Demurrer to indictment or information, requisites of.

		§22-506.  Hearing on demurrer.

		§22-507.  Ruling on demurrer.

		§22-508.  Demurrer sustained, effect of.

		§22-509.  Demurrer sustained - Defendant discharged or bail exonerated, when.

		§22-510.  Proceedings if case resubmitted.

		§22-511.  Demurrer overruled, defendant to plead.

		§22-512.  Certain objections, how taken.

		§22-513.  Pleas to indictment or information.

		§22-514.  Pleas to be oral - Entry.

		§22-515.  Form of plea.

		§22-516.  Plea of guilty.

		§22-517.  Plea of guilty may be withdrawn.

		§22-518.  Plea of not guilty, issues on.

		§22-519.  Plea of not guilty, evidence under.

		§22-520.  Acquittal, what does not constitute.

		§22-521.  Acquittal, what constitutes.

		§22-522.  Former acquittal or conviction as bar.

		§22-523.  Refusal to plead.

		§22-524.  Preliminary hearing on felony indictment - Time for request - Witnesses - Dismissal.

		§22-561.  Change of venue - When granted - Application - Affidavits and evidence - Removal as to part of defendants.

		§22-562.  Change of venue - Proceedings - Costs and expenses.

		§22-563.  Disposition of defendant on change of venue.

		§22-564.  Change of venue - Court may require bail.

		§22-565.  Change of venue - Recognizance of witnesses.

		§22-566.  Trial on change of venue - Records and papers.

		§22-576.  Trial before judge other than one who conducted preliminary examination.

		§22-581.  Issue of fact arises, when.

		§22-582.  Issue of fact, how tried.

		§22-583.  Defendant must be present, when.

		§22-584.  Postponement for cause.

		§22-585.  Postponement for investigation of claimed alibi.

		§22-591.  Same jurors in both civil and criminal actions.

		§22-592.  Trial jury - How formed.

		§22-593.  Clerk to prepare and deposit ballots.

		§22-594.  Names of panel called, when - Attachment for absent jurors.

		§22-595.  Manner of drawing jury from box.

		§22-596.  Disposition of ballots.

		§22-597.  Disposition of ballots - After jury discharged.

		§22-598.  Disposition of ballot - When juror is absent or excused.

		§22-599.  Jurors summoned to complete jury - Treated as original panel.

		§22-600.  Drawing the jury.

		§22-601.  Number of jurors - Oaths - Fines not exceeding Five Hundred Dollars.

		§22-601a.  Alternate jurors - Challenges - Oath or affirmation - Attendance upon trial.

		§22-601b.  Protracted deliberations - Sequestration of alternate jurors.

		§22-602.  Affirmation.

		§22-621.  Challenges classed.

		§22-622.  Several defendants - Challenges.

		§22-631.  Panel defined.

		§22-632.  Challenge to panel.

		§22-633.  Causes for challenge to panel.

		§22-634.  When taken - Form and requisites.

		§22-635.  Issue on the challenge - Trying sufficiency.

		§22-636.  Challenge and exception may be amended or withdrawn.

		§22-637.  Denial of challenge - Trial of fact questions.

		§22-638.  Trial of challenge.

		§22-639.  Bias of officer, challenge for.

		§22-640.  Procedure after decision of challenge.

		§22-651.  Defendant to be informed of right to challenge.

		§22-652.  Classes of challenge to individual.

		§22-653.  When challenge taken.

		§22-654.  Peremptory challenge defined.

		§22-655.  Peremptory challenges - Number allowed.

		§22-656.  Challenge for cause.

		§22-657.  Challenges for cause classified.

		§22-658.  Causes for challenge, in general.

		§22-659.  Particular causes - Implied bias - Actual bias.

		§22-660.  Implied bias, challenge for.

		§22-661.  Right of exemption from service not cause for challenge.

		§22-662.  Cause for challenge must be stated - Form and entry of challenge - Juror not disqualified for having formed opinion, when.

		§22-663.  Exception to the challenge.

		§22-664.  Trial of challenges.

		§22-665.  Trial of challenge - Examining jurors.

		§22-666.  Other witnesses.

		§22-667.  Ruling on challenge.

		§22-691.  Challenges to individual jurors.

		§22-692.  Order of challenges for cause.

		§22-693.  Peremptory challenges.

		§22-701.  Defendant a competent witness - Comment on failure to testify - Presumption.

		§22-703.  Subpoena defined.

		§22-704.  Magistrate may issue subpoena.

		§22-705.  District attorney to issue subpoenas for grand jury.

		§22-706.  Issuing subpoenas for trial.

		§22-707.  Defendant's subpoenas.

		§22-708.  Form of subpoena.

		§22-709.  Continuances, witness must take notice of.

		§22-710.  Subpoena duces tecum.

		§22-711.  Service of subpoena by whom - Return.

		§22-712.  Service, manner of - Cost.

		§22-715.  Witness residing outside county – Subpoena of court clerks.

		§22-716.  Disobedience to subpoena.

		§22-717.  Disobeying defendant's subpoena - Forfeiture.

		§22-718.  Witnesses - Fees and mileage.

		§22-719.  Persons held as material witnesses to be informed of constitutional rights - Fees.

		§22-720.  Detainment of person as material witness.

		§22-721.  Definitions.

		§22-722.  Summoning witness in this state to testify in another state.

		§22-723.  Witness from another state summoned to testify in this state.

		§22-724.  Exemption from arrest and service of process.

		§22-725.  Uniformity of interpretation.

		§22-726.  Short title.

		§22-727.  Constitutionality.

		§22-728.  Short Title.

		§22-729.  Definitions.

		§22-730.  Certificate from another state to compel witness to appear and testify - Notice, order and hearings.

		§22-731.  Transfer order - Determinations necessary - Copy of certificate attached - Directions and prescriptions - Responsibilities of requesting jurisdiction.

		§22-732.  Transfer order - Additional conditions - Expenses of return of witness - Effective date.

		§22-733.  Act inapplicable to certain persons.

		§22-734.  Certificate from this state to another state to compel prisoner to appear and testify - Contents - Presentation - Notice to attorney general of other state.

		§22-735.  Order directing compliance with terms and conditions of order from another state.

		§22-736.  Immunity from arrest and civil or criminal process.

		§22-737.  Construction of act.

		§22-741.  Overt act in conspiracy.

		§22-742.  Accomplice, testimony of.

		§22-743.  False pretenses, evidence of.

		§22-744.  Seduction, corroboration of prosecutrix.

		§22-745.  Murder, burden of proof in mitigation of.

		§22-746.  Bigamy, proof on trial for.

		§22-747.  Forgery of bill or note of corporation or bank, proof on trial for.

		§22-748.  Perjury in court, evidence as to.

		§22-749.  Sworn statements taken by district attorney or peace officer of persons having knowledge of criminal offense - Use.

		§22-750.  Renumbered as § 2412 of Title 12 by Laws 1992, c. 168, § 1, eff. Sept. 1, 1992.

		§22-751.  Admission of findings - Laboratory and medical examiner's reports - Release of controlled dangerous substances - Compelled attendance in court of report preparers.

		§22-751.1.  DNA profile - Use as evidence - Notification of defendant.

		§22-752.  Repealed by Laws 1993, c. 197, § 4, eff. Sept. 1, 1993.

		§22-753.  Repealed by Laws 2003, c. 405, § 11, eff. Nov. 1, 2003.

		§22-761.  Conditional examination of witnesses.

		§22-762.  Conditional examinations in certain cases.

		§22-762.1.  Order for conditional examination of witnesses.

		§22-763.  Affidavit on application for conditional examination.

		§22-764.  Application made to court or judge - Notice.

		§22-765.  Order for examination - Testimony by alternative method.

		§22-766.  Examination before magistrate or certified court reporter.

		§22-767.  When examination shall not proceed.

		§22-768.  Attendance of witness enforced, how.

		§22-769.  Taking and authentication of testimony.

		§22-770.  Deposition read in evidence, when - Objections to questions therein.

		§22-771.  Prisoner, deposition of - Oath.

		§22-781.  Witness out of state.

		§22-782.  Nonresident witness - Application for commission to take testimony.

		§22-783.  Affidavit on application.

		§22-784.  Notice of application.

		§22-785.  Issuance of commission - Continuance.

		§22-786.  Interrogatories and cross-interrogatories.

		§22-787.  Manner of return.

		§22-788.  Execution of commission.

		§22-789.  Delivery of returned commission by agent.

		§22-790.  Delivery when agent is incapacitated.

		§22-791.  Filing commission and return.

		§22-792.  Commission and return open to inspection.

		§22-793.  Reading deposition on trial.

		§22-811.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999.

		§22-812.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999.

		§22-812.1.  Right to speedy trial – Time limits.

		§22-812.2.  Right to speedy trial – Review process.

		§22-813.  Repealed by Laws 1999, 1st Ex.Sess., c. 6, § 3, eff. Nov. 1, 1999.

		§22-814.  Effect of dismissing action.

		§22-815.  Dismissal by court or on district attorney's application.

		§22-816.  Nolle prosequi abolished.

		§22-817.  Dismissal not a bar to another prosecution.

		§22-831.  Order of trial proceedings.

		§22-832.  Court to decide the law.

		§22-833.  Province of jury in libel case.

		§22-834.  Jury limited to questions of fact.

		§22-835.  Restriction of argument - Number of counsel.

		§22-836.  Defendant presumed innocent - Reasonable doubt of guilt requires acquittal.

		§22-837.  Doubt as to degree of guilt.

		§22-839.  Discharge of defendant that he may testify for state.

		§22-840.  Discharge of defendant that he may testify for codefendant.

		§22-841.  Higher offense than charged, existence of - Jury discharged.

		§22-842.  Discharge of jury not a former acquittal.

		§22-843.  Trial on original indictment, when.

		§22-844.  Jury may be discharged, when.

		§22-845.  Disposition of prisoner on discharge of jury.

		§22-846.  Disposition of prisoner where jurisdiction in another county.

		§22-847.  Disposition of prisoner where defendant not arrested on warrant from proper county.

		§22-848.  Disposition of prisoner - Proceedings if arrested.

		§22-849.  Duty of court where no offense charged.

		§22-850.  Court may advise jury to acquit.

		§22-851.  Jury may view place - Custody of sworn officer.

		§22-852.  Juror must declare knowledge of case.

		§22-853.  Custody and conduct of jury before submission - Separation - Sworn officer.

		§22-853.1.  Jurors - Protective orders.

		§22-854.  Court must admonish jury as to conduct.

		§22-855.  Sickness or death of juror - New juror sworn.

		§22-856.  Requisites of charge of court - Presentation of written charge - Request to charge - Endorsement of disposition on charge presented - Partial refusal.

		§22-857.  Jury after the charge.

		§22-858.  Defendant admitted to bail may be committed during trial.

		§22-859.  Substitute for district attorney failing or unable to attend trial or disqualified.

		§22-860.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-860.1.  Second or subsequent offenses – Trial procedure.

		§22-861.  Formal exceptions to rulings or orders unnecessary.

		§22-891.  Jury room - Expenses of providing, a county charge.

		§22-893.  Jury may have written instructions, forms of verdict and documents injury room - Copies of public or private documents.

		§22-894.  Jury brought into court for information - Presence of, or notice to, parties.

		§22-895.  Illness of juror after retirement - Accident or cause preventing keeping together - Discharge.

		§22-896.  Discharge after agreement on verdict or showing of inability to agree.

		§22-897.  Retrial after discharge at same or other term.

		§22-898.  Court during jury's retirement - Sealed verdicts - Final adjournment for term discharges jury.

		§22-911.  Return of jury into court upon agreement - Discharge on failure of some jurors to appear.

		§22-912.  Presence of defendant required in felony cases when verdict received - Discretionary in misdemeanor cases.

		§22-913.  Proceedings when jury appear.

		§22-914.  Form of verdict.

		§22-915.  Degree of crime must be found.

		§22-916.  Included offense or attempt may be found.

		§22-917.  Several defendants - Verdict as to part - Retrial as to defendants not agreed on.

		§22-918.  Jury may reconsider verdict of conviction for mistake of law - Return of same verdict.

		§22-919.  Informal verdict to be reconsidered.

		§22-920.  Judgment when jury persist in informal verdict.

		§22-921.  Polling jury.

		§22-922.  Recording and reading verdict - Disagreement of jurors entered upon minutes - Discharge if no disagreement.

		§22-923.  Defendant discharged on acquittal - Variance resulting in acquittal may authorize new charges.

		§22-924.  Commitment upon conviction.

		§22-925.  Claim of insanity - Duty of court and jury - Commitment to institution.

		§22-926.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-926.1.  Assessment of punishment by jury.

		§22-927.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-927.1.  Punishment assessed by court.

		§22-928.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-928.1.  Excess punishment to be disregarded by court.

		§22-929.  Remand for vacation of sentence - New sentencing proceeding - Construction of section.

		§22-951.  New trial defined - Proceedings on new trial - Former verdict no bar - Capital cases.

		§22-952.  Grounds for new trial - Affidavits and testimony.

		§22-953.  Time for applying for new trial - Limitations.

		§22-954.  Motion in arrest of judgment - Definition - Grounds - Time for.

		§22-955.  Court may arrest on its own motion - Effect of allowing motion.

		§22-956.  Proceedings after motion for arrest of judgment sustained.

		§22-961.  Court appoints time for pronouncing judgment.

		§22-962.  Time for pronouncing verdict specified.

		§22-963.  Defendant may be absent, when.

		§22-964.  Officer may be directed to produce prisoner.

		§22-965.  Warrant for defendant not appearing - Forfeiture of bond or bail money.

		§22-966.  Clerk to issue bench warrant - Several counties.

		§22-966A.  Bench warrant, fee for issuance of.

		§22-967.  Form of bench warrant.

		§22-968.  Service of bench warrant, mode of.

		§22-969.  Defendant to be arrested.

		§22-970.  Defendant informed of proceedings.

		§22-971.  Defendant may show cause against judgment - Grounds - Proceedings.

		§22-972.  Rendition of judgment where cause against it not shown.

		§22-973.  Court may hear further evidence, when.

		§22-973a.  Mitigating factor for veterans – PTSD.

		§22-974.  Testimony - How presented - Deposition of sick or infirm witness.

		§22-975.  Other evidence in aggravation or mitigation of punishment prohibited.

		§22-976.  Concurrent sentences.

		§22-977.  Entry of judgment of conviction - Papers to be filed by clerk - Obtaining date of birth and social security number of defendant.

		§22-978.  Certified copy of judgment furnished to officer - Officer authorized to execute judgment except of death.

		§22-979.  Execution of judgment by sheriff in certain cases - Delivery to proper officer in other cases.

		§22-979a.  Payment of jail costs by inmate.

		§22-980.  Duty of sheriff when defendant sentenced to state prison.

		§22-981.  Authority of officer while conveying prisoner - Assistance of citizens - Penalty for refusing assistance.

		§22-982.  Presentence investigation.

		§22-982a.  Judicial review.

		§22-983.  Imprisonment or recommendation of suspension of driving privileges for failure to pay fines, costs, fees or assessments - Hearing - Installments.

		§22-983a.  Authority to waive fines, costs and fees.

		§22-983b.  Released persons – Hearing to determine ability to pay fines, fees and costs.

		§22-984.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010.

		§22-984.1.  Renumbered as § 142A-8 of Title 21 by Laws 2010, c. 135, § 19, eff. Nov. 1, 2010.

		§22-984.2.  Renumbered as § 142A-9 of Title 21 by Laws 2010, c. 135, § 20, eff. Nov. 1, 2010.

		§22-984.3.  Renumbered as § 142A-10 of Title 21 by Laws 2010, c. 135, § 21, eff. Nov. 1, 2010.

		§22-984.4.  Repealed by Laws 2010, c. 135, § 18, eff. Nov. 1, 2010.

		§22-985.  Short title - Justice Safety Valve Act.

		§22-985.1.  Departure from mandatory minimum sentencing – Requirements - Exceptions.

		§22-985.2.  Departures report.

		§22-987.1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.2.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.3.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.5.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.6.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.7.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.8.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 10, 2000.

		§22-987.9.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.10.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.11.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.12.  Repealed by Laws 2000, c. 39, § 4, emerg. eff. April 10, 2000.

		§22-987.13.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.14.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.15.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.16.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.17.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.18.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.19.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.20.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.21.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.22.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.23.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-987.26.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-988.1.  Short title.

		§22-988.2.  Definitions — Duties of Chief Judge.

		§22-988.3.  Purpose of act.

		§22-988.4.  Mandatory local system.

		§22-988.5.  Community sentencing system planning councils.

		§22-988.6.  Planning council duties.

		§22-988.7.  Local system plan.

		§22-988.8.  Community services and sentencing options.

		§22-988.9.  Fees and costs.

		§22-988.10.  Resource-limited system.

		§22-988.11.  Performance-based evaluations.

		§22-988.12.  Custody of offenders – Medical expenditures.

		§22-988.13.  Local administrator.

		§22-988.14.  State agency - Creation.

		§22-988.15.  Duties of state agency.

		§22-988.16.  Community sentencing system budgeting.

		§22-988.17.  Development and use of community sentence assessment and evaluation tests.

		§22-988.18.  See the following versions:

		§22-988.18v1.  Assessment and evaluation of defendants.

		§22-988.18v2.  Assessment and evaluation of defendants.

		§22-988.19.  Sentencing.

		§22-988.20.  Disciplinary sanctions or incentives.

		§22-988.21.  Earned credits.

		§22-988.22.  Completion of community sentence.

		§22-988.23.  Immunity from liability.

		§22-988.24.  Community sentencing program pilot projects for persons whose suspended sentences have been revoked.

		§22-990.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-990.1.  Uniform supervision form - Requisites.

		§22-990a-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-990a-1.1.  Sentencing procedures.

		§22-991a.  See the following versions:

		§22-991a-2.  Nonviolent felony offenders - County jail imprisonment - Fines and costs.

		§22-991a-3.  Restitution of buyer of property unlawfully obtained.

		§22-991a-4.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-991a-4.1.  Community Service Sentencing Program.

		§22-991a-5.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-6.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-7.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-8.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-9.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-10.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-11.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-12.  Repealed by Laws 1998, c. 133, § 603, eff. July 1, 1999.

		§22-991a-13.  Short title.

		§22-991a-14.  Purpose.

		§22-991a-15.  Definitions.

		§22-991a-16.  Offenses to which program applies.

		§22-991a-17.  Enhancement of sentence.

		§22-991a-18.  Restitution to victim – Modification or revocation of sentence.

		§22-991a-19.  Seizure of property – Forfeiture for sale – Notice and hearing – Petition for return – Release of property.

		§22-991a-20.  Second and subsequent offenses.

		§22-991a-21.  Post-imprisonment supervision.

		§22-991b.  Revocation of suspended sentence – Intermediate sanction process – Technical violations.

		§22-991c.  Deferred sentence.

		§22-991c-1.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999.

		§22-991d.  Supervision fee.

		§22-991e.  Repealed by Laws 1995, c. 286, § 16, eff. July 1, 1995.

		§22-991f.  Definitions.

		§22-991f-1.0.  Restitution and Diversion Program - Short title.

		§22-991f-1.1.  Restitution and Diversion Program - Evaluation of criminal complaints for deferred prosecution - Restitution agreement - Definitions.

		§22-991g.  Local crimestoppers programs - Qualification for repayment of rewards - Audits - Certification - Use of funds.

		§22-994.  Suspension of judgment and sentence after appeal.

		§22-996.  Short title - Regimented Inmate Discipline (RID) Program.

		§22-996.1.  Definitions.

		§22-996.2.  Implementation and scope of program.

		§22-996.3.  Powers of court - Specialized offender accountability plan - Objection and hearing - Effect of court order - Probation or confinement.

		§22-1001.  Judgment of death - Warrant.

		§22-1001.1.  Execution of judgment - Time - Stay of execution.

		§22-1002.  Governor to be informed of proceedings.

		§22-1003.  Governor may require opinion of appellate judges.

		§22-1004.  Reprieve and suspension of execution - Authority of officers.

		§22-1005.  Prisoner becoming insane - Question for jury trial.

		§22-1006.  Attendance by district attorney - Witnesses for inquisition.

		§22-1007.  Verdict - Order of court – Competency restoration services.

		§22-1008.  Execution of judgment - Proceedings when defendant found insane - Recovery of reason.

		§22-1010.  Pregnancy of prisoners - Judicial investigation.

		§22-1011.  Execution of judgment - Suspension when defendant pregnant - Execution when pregnancy ceases.

		§22-1012.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992.

		§22-1013.  Repealed by Laws 1992, c. 106, § 3, eff. Sept. 1, 1992.

		§22-1014.  Manner of inflicting punishment of death.

		§22-1015.  Place of execution of judgment - Persons who may witness.

		§22-1016.  Warden's return upon death warrant.

		§22-1051.  Right of appeal - Review - Corrective jurisdiction - Procedure - Scope of review on certiorari.

		§22-1052.  How governed.

		§22-1053.  Appeals taken by state or municipality – Allowable cases.

		§22-1053.1.  Automatic appeal of judgments holding statutes unconstitutional in criminal actions.

		§22-1054.  Time for perfecting appeal - Original record and transcript - Notice to transmit - Indigent defendants.

		§22-1054.1.  Perfecting appeal without filing motion for new trial.

		§22-1056.  Appeal by state not to suspend judgment.

		§22-1058.  Conditions of bond - Surrender by sureties - Stay of execution - Confinement of defendant when crime not bailable.

		§22-1062.  Exceptions.

		§22-1065.  Defendants may appeal jointly or severally.

		§22-1066.  Power of appellate court - Return by clerk of lower court when new trial granted.

		§22-1067.  Order when no offense committed - When indictment defective.

		§22-1069.  Appeal not dismissed for informality.

		§22-1070.  Judgment to be executed on affirmance.

		§22-1071.  Opinions to be recorded.

		§22-1071.1.  Court of Criminal Appeals – Online publication of opinions.

		§22-1072.  Record and enforcement of mandate or order in lower court - Return by clerk of lower court to clerk of Criminal Court of Appeals.

		§22-1076.  Notice to defendant of his right to appeal - Stay of execution of judgment.

		§22-1077.  Bail allowable.

		§22-1078.  Amount of bond - Time to make appeal bond - Stay pending appeal - Additional bond.

		§22-1079.  Denial of bail - Review by habeas corpus.

		§22-1080.  Post-Conviction Procedure Act - Right to challenge conviction or sentence.

		§22-1081.  Commencement of proceeding.

		§22-1082.  Court costs and expenses of representation.

		§22-1083.  Response by state - Disposition of application.

		§22-1084.  Evidentiary hearing - Findings of fact and conclusions of law.

		§22-1085.  Finding in favor of applicant.

		§22-1086.  Subsequent application.

		§22-1087.  Appeal to Court of Criminal Appeals.

		§22-1088.  Short title.

		§22-1088.1.  Post-conviction relief applications - Reasonable inquiry - Sanctions.

		§22-1089.  Capital cases - Post - conviction relief - Grounds for appeal.

		§22-1089.1.  State may appeal certain adverse rulings or orders.

		§22-1089.2.  Notice of intent to appeal - Application to appeal.

		§22-1089.3.  Waiver of right to appeal.

		§22-1089.4.  Review of record.

		§22-1089.5.  Preliminary hearing - Review of record in light most favorable to state.

		§22-1089.6.  Erroneous ruling or order - Remand.

		§22-1089.7.  Appeal to Court of Criminal Appeals - Bail - Review.

		§22-1091.  Short title.

		§22-1092.  Legislative findings, declarations, and intent.

		§22-1093.  Execution and form of Compact.

		§22-1094.  Oklahoma State Council for Interstate Adult Offender Supervision.

		§22-1095.  Compact administrator.

		§22-1101.  Offenses bailable - Who may take bail.

		§22-1101.1.  Offenses relating to prostitution bailable.

		§22-1102.  Bail when crime is punishable by death.

		§22-1104.  Qualifications of bail - Justification.

		§22-1105.  Defendant discharged on giving bail - Exceptions.

		§22-1105.1.  Pretrial Release Act - Short title.

		§22-1105.2.  Pretrial Release Act - Setting of bail – Schedule – Electronic monitoring.

		§22-1105.3.  Pretrial Release Act - Pretrial release programs - Persons eligible - Minimum criteria.

		§22-1106.  Deposit for bail.

		§22-1107.  Arrest of defendant by bail - Commitment of defendant and exoneration of bail.

		§22-1108.  Forfeiture of bail.

		§22-1108.1.  Own recognizance bonds - Requirements for posting - Forfeiture action and collection of forfeiture.

		§22-1108.2.  Repealed by Laws 2005, c. 190, § 20, eff. Sept. 1, 2005.

		§22-1109.  Additional security may be required.

		§22-1110.  Jumping bail - Penalties.

		§22-1111.  Bail for violating water safety law, Wildlife Conservation Code or other bail laws - Deposit of operator’s license in lieu of bail.

		§22-1111.1.  Return of operator's license.

		§22-1111.2.  Failure to appear for arraignment.

		§22-1112.  Repealed by Laws 1990, c. 142, § 3, operative July 1, 1990.

		§22-1113.  Plea of guilty.

		§22-1114.3.  Traffic citation - Delivery of complaint information and abstract of court record - Citation as information.

		§22-1114.3A.  Citations - Delivery of Complaint Information and Abstract of Court Record.

		§22-1115.  Short title - Application.

		§22-1115.1.  Release on personal recognizance - Arraignment - Plea - Failure to plead or appear.

		§22-1115.1A.  Release on personal recognizance for traffic violation – Arraignment – Plea – Failure to plead or appear.

		§22-1115.2.  Posting bail after release on personal recognizance for traffic violation - Failure to appear - Person ineligible for release on personal recognizance - Juveniles.

		§22-1115.2B.  Posting bail after release on personal recognizance for traffic violation – Failure to appear – Person ineligible for release on personal recognizance - Juveniles.

		§22-1115.3.  State traffic-related offenses - State wildlife-related or water safety-related offenses - Bail.

		§22-1115.4.  Court clerk not liable on dishonored check - Bench warrant and arrest of issuer.

		§22-1115.5.  Department of Public Safety - Power and duties relative to suspension of driving privilege.

		§22-1121.  Rewards from fugitives of justice.

		§22-1122.  Reward for arrest and conviction of person committing felony.

		§22-1123.  Extradition - Delivery of accused.

		§22-1134.  Costs of returning fugitives.

		§22-1135.  Foreign arrests - Fees or rewards forbidden.

		§22-1136.  Foreign arrests - Misdemeanors.

		§22-1141.1.  Definitions.

		§22-1141.2.  Duty of Governor.

		§22-1141.3.  Requisites of demand - Accompanying papers.

		§22-1141.4.  Investigation and report.

		§22-1141.5.  Agreement for return to other state - Surrender of person leaving state involuntarily.

		§22-1141.6.  Surrender of persons not fleeing from demanding state.

		§22-1141.7.  Warrant of arrest of Governor.

		§22-1141.8.  Authority conferred by warrant.

		§22-1141.9.  Authority to command assistance.

		§22-1141.10.  Notice of demand to allege fugitive - Counsel - Habeas corpus.

		§22-1141.11.  Disobedience of preceding section.

		§22-1141.12.  Confinement of prisoner in jail.

		§22-1141.13.  Issuance of warrant of arrest by judge or magistrate.

		§22-1141.14.  Arrest without warrant.

		§22-1141.15.  Commitment by judge or magistrate.

		§22-1141.16.  Bail.

		§22-1141.17.  Discharge or recommitment.

		§22-1141.18.  Forfeiture of bail.

		§22-1141.19.  Demand for person against whom prosecution pending.

		§22-1141.20.  Inquiry into guilt or innocence.

		§22-1141.21.  Recalling warrant - New warrant.

		§22-1141.22.  Warrant to agent to receive person demanded.

		§22-1141.23.  Application to Governor by prosecuting attorney for requisition.

		§22-1141.24.  Immunity from civil process.

		§22-1141.25.  Waiver of proceedings and consent to return to demanding state.

		§22-1141.26.  Rights of state not deemed waived.

		§22-1141.27.  Trial for other offenses than that specified.

		§22-1141.28.  Uniformity of construction.

		§22-1141.29.  Partial invalidity.

		§22-1141.30.  Short title.

		§22-1145.1.  Short title.

		§22-1145.2.  Purpose of act.

		§22-1145.3.  Definitions.

		§22-1145.4.  Disposal of criminal charge at request of defendant.

		§22-1145.5.  Relief available - Effect of judgment - Act as supplemental.

		§22-1145.6.  Procedures, rules and regulations.

		§22-1151.  Habeas corpus for person to testify or be surrendered on bail.

		§22-1161.  Acts committed by persons in a state of mental illness or defect - Sentencing - Appeal - Examination – Treatment.

		§22-1162.  Jury to try sanity.

		§22-1163.  Sanity hearing - Criminal trial to be suspended.

		§22-1164.  Order of trial of sanity.

		§22-1165.  Rules governing sanity trial.

		§22-1166.  Sanity hearing - Trial or judgment to proceed if defendant sane.

		§22-1167.  Finding of insanity - Suspension of trial or judgment - Commitment to state hospital.

		§22-1168.  Commitment in sanity hearing exonerates bail.

		§22-1169.  Restoration to sanity.

		§22-1170.  Expense of keeping insane defendant.

		§22-1175.1.  Definitions.

		§22-1175.2.  Application for determination of competency - Service - Notice - Suspension of criminal proceedings.

		§22-1175.3.  Hearing - Date - Evidence - Orders - Examination of accused - Instructions to physician.

		§22-1175.4.  Post-examination competency hearing - Evidence - Presumptions - Jury trial - Presence of accused - Witnesses - Instructions.

		§22-1175.5.  Questions to be answered in determining competency.

		§22-1175.6.  Disposition orders - Placement in secure ward.

		§22-1175.6a.  Person capable of achieving competence within reasonable time - Suspension of criminal proceedings - Civil commitment.

		§22-1175.6b.  Incompetence due to mental retardation - Suspension of criminal proceedings - Placement - Conditional release.

		§22-1175.6c.  Person incompetent for reasons other than needed treatment due to mental retardation - Dangerous to self or others - Placement.

		§22-1175.7.  Persons incompetent but capable of achieving competency within reasonable time - Treatment order - Medical supervisor - Commitment - Private treatment - Involuntary commitment to Department of Human Services prohibited.

		§22-1175.8.  Resumption of competency.

		§22-1176.  Raising issue of mental illness or insanity at time of offense.

		§22-1181.  Causes for removal of officers.

		§22-1181.1.  Removal for acts of commission, omission, neglect.

		§22-1181.2.  Allegations or charges.

		§22-1182.  Accusation by grand jury.

		§22-1183.  Requisites of accusation.

		§22-1184.  Proceedings on accusation.

		§22-1185.  Defendant to appear.

		§22-1186.  Requisites of answer.

		§22-1187.  Objection to accusation.

		§22-1188.  Denial of accusation.

		§22-1189.  Defendant to answer, when.

		§22-1190.  Judgment of conviction or trial.

		§22-1191.  Method of trial.

		§22-1192.  Removal if convicted.

		§22-1193.  Accusation against district attorney.

		§22-1194.  County commissioners or judge and treasurer may present accusation, when - Proceedings.

		§22-1195.  Suspension from office - Time for trial - Change of judge or venue - Continuances - Filling vacancy temporarily - Voluntary suspension of county officers.

		§22-1196.  Judgment of removal.

		§22-1197.  Members of legislature not affected.

		§22-1221.  Search warrant defined.

		§22-1222.  Grounds for issuance of search warrant - Seizure of property.

		§22-1223.  Probable cause must be shown.

		§22-1223.1.  Electronically recorded oral statement - Transcription.

		§22-1224.1.  Oral testimony supplemental to affidavit.

		§22-1224.2.  Filing and indexing of documents.

		§22-1225.  Requisites of search warrant - Issuing magistrate.

		§22-1226.  Form of search warrant.

		§22-1227.  Service of search warrant.

		§22-1228.  Execution of search warrant without warning or notice – Forced entry – Exigent circumstances.

		§22-1229.  Execution of search warrant - Liberating person detained.

		§22-1230.  When search warrant may be served.

		§22-1231.  Search warrant void after ten days – Forensic, scientific, or digital analysis exception.

		§22-1232.  Disposition of property recovered.

		§22-1233.  Return of search warrant.

		§22-1234.  Inventory to be furnished, when.

		§22-1235.  Hearing on issuance of warrant.

		§22-1236.  Testimony on hearing for warrant.

		§22-1237.  Restoration of property to person searched.

		§22-1238.  Papers returned to district court.

		§22-1239.  Procuring search warrant without cause.

		§22-1240.  Officer exceeding his authority.

		§22-1241.  Search of defendant for weapons or evidence.

		§22-1261.  Seized property - Report and disposition.

		§22-1262.  Seized property - Officer guilty of penalty, when.

		§22-1263.  Penalty for sale of seized liquor by officer.

		§22-1264.  False affidavit by officer - Penalty.

		§22-1271.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1272.  Affidavits or depositions need not be entitled.

		§22-1273.  Informalities or errors not fatal if not prejudicial.

		§22-1274.  Informer to pay costs, when.

		§22-1275.  Clerk to keep record of indictments, informations and bonds.

		§22-1276.  Record of indictments, informations and bonds not public.

		§22-1277.  Prosecutions of offenses committed by inmates of penal institutions - Habeas corpus - Costs, expenses, fees.

		§22-1278.  Interpreters for deaf mutes - Appointment - Oath - Compensation.

		§22-1291.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010.

		§22-1292.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010.

		§22-1293.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010.

		§22-1294.  Repealed by Laws 2010, c. 226, § 9, eff. Nov. 1, 2010.

		§22-1301.  Information against corporation - Summons.

		§22-1302.  Form of summons.

		§22-1303.  Service of summons.

		§22-1304.  Examination of charge.

		§22-1305.  Certificate of magistrate after hearing.

		§22-1306.  Certificate of sufficient cause - Proceedings by grand jury or district attorney.

		§22-1307.  Appearance and plea by corporation.

		§22-1308.  Conviction of corporation - Fine collected, how.

		§22-1321.  Custody and return of stolen or embezzled property.

		§22-1322.  Stolen property - Magistrate to order delivery, when.

		§22-1323.  Magistrate to deliver stolen property, when.

		§22-1324.  Trial court may deliver stolen property.

		§22-1325.  Unclaimed property or money in possession of sheriff's office or campus police agency - Disposition - Procedure.

		§22-1326.  Receipts for property taken from defendant.

		§22-1327.  Disposition of exhibits.

		§22-1331.  Reward for arrest of horse thief.

		§22-1333.  Clerk's fees.

		§22-1334.  Littering upon highways or dumping trash on public or private property - Rewards - Claims.

		§22-1341.  Definitions.

		§22-1342.  Peace officers - Arrest without warrant.

		§22-1343.  Detention of suspect - Purposes.

		§22-1344.  Concealing unpurchased merchandise - Presumption.

		§22-1345.  Citation.

		§22-1346.  Appropriate court - Definition.

		§22-1347.  Interstate Agreement on Detainers.

		§22-1348.  Enforcement of agreement.

		§22-1349.  Central administrator and information agent.

		§22-1355.  Short title - Creation of System.

		§22-1355.1.  Oklahoma Indigent Defense System Board.

		§22-1355.2.  Definitions.

		§22-1355.3.  Board - Powers and duties.

		§22-1355.4.  Executive Director.

		§22-1355.5.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1355.6.  Responsibility of System to indigent defendant.

		§22-1355.7.  Conflicts of interest - Appointment of private attorney.

		§22-1355.8.  Award of contracts - Compensation - Appointment of attorneys for indigents not entitled to representation by the System.

		§22-1355.9.  Main office and satellite offices.

		§22-1355.10.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1355.11.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1355.12.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1355.13.  Death penalty cases - Compensation of court-appointed attorneys.

		§22-1355.13A.  Death penalty cases - Compensation of attorneys appointed prior to July 1, 1991.

		§22-1355.14.  Payment of costs of representation - Fee schedule.

		§22-1355.15.  Contempt citations - Payment of reasonable court costs.

		§22-1355A.  Application for representation by the System.

		§22-1356.  Appeals and post-conviction proceedings.

		§22-1357.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1358.  Reassignment of cases.

		§22-1359.  Renumbered as § 138.9 of Title 19 by Laws 1992, c. 303, § 32, eff. July 1, 1992.

		§22-1360.  Postconviction proceedings - Representation.

		§22-1361.  Repealed by Laws 1992, c. 303, § 31, eff. July 1, 1992.

		§22-1362.  Transmission of records.

		§22-1363.  Filing of jurisdictional documents.

		§22-1364.  Notice - Appointment to perfect appeal - Transfer of documents.

		§22-1365.  Costs and fees.

		§22-1366.  Time period for appointment of counsel.

		§22-1367.  Volunteers - Liability for professional services.

		§22-1368.  Indigent Defense System Revolving Fund.

		§22-1369.  Contract Retention Revolving Fund.

		§22-1370.  Repealed by Laws 2001, c. 210, § 19, eff. July 1, 2001.

		§22-1370.1.  Forensic Testing Revolving Fund.

		§22-1371.  Short title - Program duration.

		§22-1371.1.  DNA Forensic Testing Program purpose - Authority of the Oklahoma Indigent Defense System - Claim priority.

		§22-1371.2.  Indigent person may request services of Oklahoma Indigent Defense System DNA Forensic Testing Program.

		§22-1372.  Biological evidence preservation – Definitions.

		§22-1373.  Short title - Postconviction DNA Act.

		§22-1373.1.  Definitions.

		§22-1373.2.  Motion requesting testing.

		§22-1373.3.  Pro se referrals.

		§22-1373.4.  Hearing - Testing.

		§22-1373.5.  Results - Relief.

		§22-1373.6.  Agreement to conduct testing.

		§22-1373.7.  Appeals.

		§22-1401.  Short title.

		§22-1402.  Definitions.

		§22-1403.  Participation in pattern of racketeering activity or collection of unlawful debt prohibited - Investment of funds prohibited - Conspiracy to violate prohibition - Venue of actions.

		§22-1404.  Penalties for violating Section 1403 - Persons authorized to institute proceedings.

		§22-1405.  Criminal forfeiture procedures.

		§22-1406.  Action which may be taken by district court after filing of indictment of information and hearing.

		§22-1407.  Action which may be taken by district court after entry of judgment.

		§22-1408.  Criminal fines and penalties under act not exclusive.

		§22-1409.  Civil proceedings.

		§22-1410.  Disposal of forfeited property.

		§22-1411.  Certain proceeds of forfeitures to be deposited with State Treasury to cover cost of investigation and prosecution - Expenditure.

		§22-1412.  Lien notice.

		§22-1413.  Duties of trustee on filing of lien notice - Liability.

		§22-1414.  Foreign corporations - Applicability of act.

		§22-1415.  Investigation of conduct constituting violation of Section 1403 of title.

		§22-1416.  Civil action in federal court authorized.

		§22-1417.  Judicial education and training.

		§22-1418.  Audit of monies received by state or local government under act.

		§22-1419.  Construction of act in conformity with federal law.

		§22-1501.  Repealed by Laws 2009, c. 178, § 14.

		§22-1502.  Repealed by Laws 2009, c. 178, § 14.

		§22-1503.  Repealed by Laws 2009, c. 178, § 14.

		§22-1504.  Repealed by Laws 2009, c. 178, § 14.

		§22-1505.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 1997.

		§22-1506.  Repealed by Laws 1997, c. 254, § 4, emerg. eff. May 23, 1997.

		§22-1507.  Repealed by Laws 2009, c. 178, § 14.

		§22-1508.  Repealed by Laws 2009, c. 178, § 14.

		§22-1509.  Repealed by Laws 2009, c. 178, § 14.

		§22-1510.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001.

		§22-1511.  Repealed by Laws 2001, c. 377, § 7, eff. July 1, 2001.

		§22-1512.  Repealed by Laws 2009, c. 178, § 14.

		§22-1513.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 22, 1997.

		§22-1514.  Purposes and policies of the criminal justice and corrections systems.

		§22-1515.  Repealed by Laws 1997, c. 133, § 604, emerg. eff. April 22, 1997.

		§22-1516.  Repealed by Laws 2009, c. 178, § 14.

		§22-1517.  Oklahoma State Bureau of Investigation - Duties.

		§22-1518.  Oklahoma Criminal Justice Resource Revolving Fund.

		§22-1519.  Criminal Justice Computer Assistance Act - Offender Data Information System.

		§22-1601.  Creation – Powers and duties.

		§22-1602.  Domestic Violence Fatality Review Board - Administrative assistance from Office of the Attorney General.

		§22-1603.  Collection of data relating to victim protective orders.

		§22-1701.  Creation of Criminal Justice Reclassification Coordination Council.

		§22-2001.  Short title - Scope.
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Intent of Legislature - Bids for state purchases - Rules and regulations - Procurement specifications. .. 195 
§74-85.54.  Division and Director - Duties and responsibilities. ................................................................. 197 
§74-85.55.  Public entities - Powers, duties and responsibilities. ............................................................... 197 
§74-85.55a.  Information clearinghouse - Joint agreements and contracts - Interstate transactions. ...... 198 
§74-85.56.  State Recycling Revolving Fund - Use of revenues from sale of waste materials. ................... 199 
§74-85.57.  Employment of disabled workers, inmates of jails and correctional institutions and 


retired persons. ........................................................................................................................................ 199 
§74-85.58A.  Comprehensive professional risk management program - Administrator - Participation 


by community action agencies................................................................................................................. 199 
§74-85.58B.  Risk management insurance coverage - Fire protection. ...................................................... 202 
§74-85.58C.  Risk management insurance coverage - Rural gas districts. .................................................. 204 
§74-85.58D.  Risk Management Fire Protection Revolving Fund. .............................................................. 205 
§74-85.58E.  Risk management insurance coverage - Transportation for the elderly and handicapped. .. 206 
§74-85.58F.  Tort liability coverage for counties providing juvenile detention facilities. ........................... 207 
§74-85.58G.  Risk Management Elderly and Handicapped Transportation Revolving Fund. ..................... 207 
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§74-85.58H.  Limited indemnity coverage for errors and omissions liability risks - Motor license 
agents and employees. ............................................................................................................................ 208 


§74-85.58I.  Conservation districts - Participation in the Risk Management Program. .............................. 209 
§74-85.58J.  Foster family homes - Property and casualty insurance......................................................... 211 
§74-85.58K.  Risk Management Revolving Fund. ........................................................................................ 214 
§74-85.58L.  Risk Management Political Subdivision Participation Revolving Fund. .................................. 215 
§74-85.58M.  Insurance fee. ....................................................................................................................... 216 
§74-85.58N.  Quick Settlement Account..................................................................................................... 216 
§74-85.58O.  Community action agency - Automobile, building and liability insurance - Limitation of 


liability. ..................................................................................................................................................... 217 
§74-85.58P.  Risk Management Public Transit Revolving Fund. ................................................................. 219 
§74-85.60.  Patented and copyrighted material - Negotiation and contracting for retention - State 


property rights - Deposit of sale proceeds. .............................................................................................. 219 
§74-85.45l.  Trip Optimizer system – Purpose and application - Exceptions. ............................................. 220 
§74-85.34A1.  Renumbered as § 85.58C of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 1998. .......... 221 
§74-86.1.  Renumbered as § 34.65 of Title 62 by Laws 2009, c. 441, § 64, eff. July 1, 2009. ..................... 221 
§74-87.1.  Persons with authority to make State purchases - Prohibition on furnishing supplies and 


equipment. ............................................................................................................................................... 221 
§74-87.2.  Penalties..................................................................................................................................... 221 
§74-88.1.  Inventory of State institution purchases to determine conformity with specifications - 


Dismissal for failure to comply. ................................................................................................................ 222 
§74-88.2.  Report of deviation. ................................................................................................................... 222 
§74-89.  Renumbered as § 85.45j of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 1998. .................... 222 
§74-90.1.  Postal services. ........................................................................................................................... 222 
§74-90.2.  Payment of postal expense. ....................................................................................................... 223 
§74-90.3.  Exemptions. ............................................................................................................................... 223 
§74-90.4.  Installation cost and rental fees - Payment. .............................................................................. 224 
§74-90.5.  Definitions. ................................................................................................................................. 224 
§74-90.6.  Purchase of imported beef by state agencies and political subdivision prohibited. ................. 224 
§74-90.7.  Penalty. ...................................................................................................................................... 224 
§74-94.  Agency having authority to designate quarters and allot space for state departments - 


Leases. ...................................................................................................................................................... 224 
§74-95.  Trade or transfer of products of state institutions. ...................................................................... 225 
§74-96.  Renumbered as § 306 of Title 61 by Laws 2013, c. 209, § 18, eff. July 1, 2013. ........................... 225 
§74-96.1.  Renumbered as § 307 of Title 61 by Laws 2013, c. 209, § 19, eff. July 1, 2013. ........................ 225 
§74-97.  Renumbered as § 308 of Title 61 by Laws 2013, c. 209, § 20, eff. July 1, 2013. ........................... 225 
§74-98.  Renumbered as § 309 of Title 61 by Laws 2013, c. 209, § 21, eff. July 1, 2013. ........................... 225 
§74-99.  Renumbered as § 310 of Title 61 by Laws 2013, c. 209, § 22, eff. July 1, 2013. ........................... 225 
§74-101.  Renumbered as § 311 of Title 61 by Laws 2013, c. 209, § 23, eff. July 1, 2013. ......................... 225 
§74-102.  Renumbered as § 312 of Title 61 by Laws 2013, c. 209, § 24, eff. July 1, 2013. ......................... 225 
§74-103.  Renumbered as § 313 of Title 61 by Laws 2013, c. 209, § 25, eff. July 1, 2013. ......................... 225 
§74-104.  Renumbered as § 314 of Title 61 by Laws 2013, c. 209, § 26, eff. July 1, 2013. ......................... 225 
§74-105.  Renumbered as § 315 of Title 61 by Laws 2013, c. 209, § 27, eff. July 1, 2013. ......................... 225 
§74-106.  Renumbered as § 316 of Title 61 by Laws 2013, c. 209, § 28, eff. July 1, 2013. ......................... 225 
§74-107.  Renumbered as § 317 of Title 61 by Laws 2013, c. 209, § 29, eff. July 1, 2013. ......................... 226 
§74-108.1.  Renumbered as § 318 of Title 61 by Laws 2013, c. 209, § 30, eff. July 1, 2013. ...................... 226 
§74-108.3.  Renumbered as § 319 of Title 61 by Laws 2013, c. 209, § 31, eff. July 1, 2013. ...................... 226 
§74-109.1.  Renumbered as § 320 of Title 61 by Laws 2013, c. 209, § 32, eff. July 1, 2013. ...................... 226 
§74-109.2.  Renumbered as § 321 of Title 61 by Laws 2013, c. 209, § 33, eff. July 1, 2013. ...................... 226 
§74-110.1.  Inventory by Office of Management and Enterprise Services. ................................................ 226 
§74-110.2.  Inventory records of departments, boards, etc. ...................................................................... 227 
§74-110.3.  State agencies - Inventory record of motor vehicles. .............................................................. 227 
§74-110.4.  Higher Education Facilities Revolving Fund – Accounts and purpose...................................... 228 
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§74-111.  Office of State Printer abolished - Duties transferred - Letting contracts. ................................. 228 
§74-114.  Records - Reports. ....................................................................................................................... 229 
§74-121.  Contract for auditing of books of state commissions or departments. ...................................... 229 
§74-122.  Duty of auditor or auditing company - Examination of books, records and files - Scope of 


audit. ........................................................................................................................................................ 229 
§74-123f.  Convict-made goods - Sale or distribution prohibited - Exceptions. ......................................... 230 
§74-126.1.  Renumbered as § 322 of Title 61 by Laws 2013, c. 209, § 34, eff. July 1, 2013. ...................... 231 
§74-126.2.  Renumbered as § 323 of Title 61 by Laws 2013, c. 209, § 35, eff. July 1, 2013. ...................... 231 
§74-128.1.  Renumbered as § 324 of Title 61 by Laws 2013, c. 209, § 36, eff. July 1, 2013. ...................... 231 
§74-128.2.  Renumbered as § 325 of Title 61 by Laws 2013, c. 209, § 37, eff. July 1, 2013. ...................... 231 
§74-128.3.  Renumbered as § 326 of Title 61 by Laws 2013, c. 209, § 38, eff. July 1, 2013. ...................... 231 
§74-129.4.  Renumbered as § 327 of Title 61 by Laws 2013, c. 209, § 39, eff. July 1, 2013. ...................... 231 
§74-129.4f.  Renumbered as § 328 of Title 61 by Laws 2013, c. 209, § 40, eff. July 1, 2013. ..................... 231 
§74-129.5.  Renumbered as § 329 of Title 61 by Laws 2013, c. 209, § 41, eff. July 1, 2013. ...................... 231 
§74-129.6.  Renumbered as § 330 of Title 61 by Laws 2013, c. 209, § 42, eff. July 1, 2013. ...................... 231 
§74-129.7.  Renumbered as § 331 of Title 61 by Laws 2013, c. 209, § 43, eff. July 1, 2013. ...................... 231 
§74-129.8.  Renumbered as § 332 of Title 61 by Laws 2013, c. 209, § 44, eff. July 1, 2013. ...................... 231 
§74-130.  Alternative fuels - Transfer of powers, duties and responsibilities. ........................................... 231 
§74-130.1.  Short title. ................................................................................................................................ 232 
§74-130.2.  Definitions. ............................................................................................................................... 232 
§74-130.3.  Conversion of school and government vehicles to operate on alternative fuel. ..................... 233 
§74-130.4.  Oklahoma Alternative Fuels Conversion Fund. ........................................................................ 235 
§74-130.5.  Reimbursement of Alternative Fuels Fund - Accounts - Surcharge on sales of alternative 


fuels - Collection and apportionment - Suspension of surcharge. ........................................................... 235 
§74-130.6.  Fund expenditures not deemed debt of government entity. .................................................. 236 
§74-130.7.  Compliance with Act. ............................................................................................................... 237 
§74-130.8.  Pricing and selling of transportation fuels not to be regulated by governmental entity. ....... 237 
§74-130.8A.  Repealed by Laws 2009, c. 371, § 7, emerg. eff. May 29, 2009. ............................................ 237 
§74-130.9.  Rules and regulations. .............................................................................................................. 237 
§74-130.10.  Penalties. ............................................................................................................................... 237 
§74-130.11.  Renumbered as § 142.2 of Title 40 by Laws 2014, c. 328, § 15.  Editorially renumbered 


as § 142.3 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.12.  Renumbered as § 142.3 of Title 40 by Laws 2014, c. 328, § 16.  Editorially renumbered 


as § 142.4 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.13.  Renumbered as § 142.4 of Title 40 by Laws 2014, c. 328, § 17.  Editorially renumbered 


as § 142.5 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.14.  Renumbered as § 142.5 of Title 40 by Laws 2014, c. 328, § 18.  Editorially renumbered 


as § 142.6 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.15.  Renumbered as § 142.6 of Title 40 by Laws 2014, c. 328, § 19.  Editorially renumbered 


as § 142.7 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.16.  Renumbered as § 142.7 of Title 40 by Laws 2014, c. 328, § 20.  Editorially renumbered 


as § 142.8 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.17.  Renumbered as § 142.8 of Title 40 by Laws 2014, c. 328, § 21.  Editorially renumbered 


as § 142.9 of Title 40 to avoid a duplication in numbering. ..................................................................... 238 
§74-130.18.  Renumbered as § 142.9 of Title 40 by Laws 2014, c. 328, § 22.  Editorially renumbered 


as § 142.10 of Title 40 to avoid a duplication in numbering. ................................................................... 238 
§74-130.19.  Renumbered as § 142.10 of Title 40 by Laws 2014, c. 328, § 23.  Editorially renumbered 


as § 142.11 of Title 40 to avoid a duplication in numbering. ................................................................... 238 
§74-130.20.  Renumbered as § 142.11 of Title 40 by Laws 2014, c. 328, § 24.  Editorially renumbered 


as § 142.12 of Title 40 to avoid a duplication in numbering. ................................................................... 239 
§74-130.21.  Renumbered as § 142.12 of Title 40 by Laws 2014, c. 328, § 25.  Editorially renumbered 


as § 142.13 of Title 40 to avoid a duplication in numbering. ................................................................... 239 
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§74-130.22.  Renumbered as § 142.13 of Title 40 by Laws 2014, c. 328, § 26.  Editorially renumbered 
as § 142.14 of Title 40 to avoid a duplication in numbering. ................................................................... 239 


§74-130.23.  Renumbered as § 142.14 of Title 40 by Laws 2014, c. 328, § 27.  Editorially renumbered 
as § 142.15 of Title 40 to avoid a duplication in numbering. ................................................................... 239 


§74-130.24.  Renumbered as § 142.15 of Title 40 by Laws 2014, c. 328, § 28.  Editorially renumbered 
as § 142.16 of Title 40 to avoid a duplication in numbering. ................................................................... 239 


§74-130.25.  Compressed Natural Gas Conversion Safety and Regulation Fund. ...................................... 239 
§74-149.  Repealed by Laws 2005, c. 190, § 20, eff. Sept. 1, 2005. ............................................................ 239 
§74-150.1.  Short title ................................................................................................................................. 239 
§74-150.2.  Powers and duties. .................................................................................................................. 239 
1.  Maintain a nationally accredited scientific laboratory to assist all law enforcement agencies in the 


discovery and detection of criminal activity; ........................................................................................... 240 
§74-150.3.  State Bureau of Investigation Commission. ............................................................................. 241 
§74-150.4.  Commission - Powers and duties. ............................................................................................ 242 
§74-150.5.  Investigations - Persons to initiate request. ............................................................................ 243 
§74-150.6.  Director - Qualifications ........................................................................................................... 245 
§74-150.6a.  Salaries. .................................................................................................................................. 246 
Nothing in this section shall be construed to prohibit a reduction in pay or salary due to involuntary 


leave without pay as authorized in Section 840-2.27C of this title. ......................................................... 246 
§74-150.7.  Director - Powers and duties. .................................................................................................. 246 
6.  To enter into local cooperative agreements with local law enforcement agencies for the purpose 


of appointing affiliate task force agents to assist the Bureau in the investigation of major crimes 
under the jurisdiction of the Bureau.  Affiliate task force agents shall be employees and 
commissioned law enforcement officers of the local law enforcement agency entering into 
agreement with the Bureau and shall not be employees of the Bureau.  Affiliate task force agents 
shall have general peace officer powers and the authority to arrest persons throughout the state 
while serving as an affiliate task force agent.  Affiliate task force agents serve solely at the 
discretion and will of the Director.  The Director may renew, suspend, or revoke any agreement 
appointing an affiliate task force agent at any time. ............................................................................... 247 


§74-150.7a.  Motor vehicle theft unit. ........................................................................................................ 248 
§74-150.7b.  Disclosure of motor vehicle theft or insurance fraud - Definitions. ...................................... 248 
§74-150.7c.  Relevant information - Written request - Duty to inform governmental agency - Release 


of information. ......................................................................................................................................... 249 
§74-150.7d.  Confidentiality. ...................................................................................................................... 249 
§74-150.7e.  Liability of insurer. ................................................................................................................. 250 
§74-150.7f.  Violations - Penalties. ............................................................................................................. 250 
§74-150.8.  Appointment of employees - Powers of peace officers - Probationary period - Classified 


service - Rights under additional pension systems. ................................................................................. 250 
§74-150.8a.  Employee performance recognition program - Awards. ....................................................... 251 
§74-150.9.  System of criminal history records - Fees for records or fingerprint analysis - 


Identification files on juveniles - Penalties............................................................................................... 252 
2.  Each agency, person or entity authorized to request a criminal history record or an analysis of 


fingerprints shall pay a fee to the Bureau for each criminal history record or fingerprint analysis as 
follows: ..................................................................................................................................................... 253 


§74-150.9a.  Oklahoma Crime Prevention and Privacy Compact Act – Legislative findings – Definitions 
– Effect on other statutes. ....................................................................................................................... 254 


§74-150.9b.  National Crime Prevention and Privacy Compact. ................................................................. 256 
§74-150.10.  Uniform crime reporting system. .......................................................................................... 267 
§74-150.11.  Evidentiary property – Disposition. ....................................................................................... 268 
§74-150.12.  Mandatory reporting of fingerprint and criminal history information. ................................. 269 
§74-150.12A.  Missing or runaway persons - Reports - National Crime Information Center entries - 


Procedures and guidelines - Family abduction reports - Missing children publicity and hotline. ........... 273 
§74-150.12B.  Forms for reporting domestic abuse - Report of incidents. ................................................ 274 
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§74-150.13.  Rangers - Appointment. ......................................................................................................... 274 
§74-150.13A.  Oil and gas industry crimes - Special officers. ..................................................................... 275 
§74-150.16.  Rental or charter of aircraft. .................................................................................................. 275 
§74-150.17.  Transfer of Statistical Analysis Division of Crime Commission to Bureau of Investigation. ... 276 
§74-150.17a.  Transfers of Criminal Justice Resource Center functions. .................................................... 276 
§74-150.18.  Reward System - Creation - Implementation - Information required to collect - 


Additional requirements. ......................................................................................................................... 277 
A.  There is hereby created an Oklahoma Reward System to be administered by the Oklahoma State 


Bureau of Investigation for the purpose of providing a method of disbursing cash awards, referred 
to as a reward, to persons giving valuable information resulting in the arrest and conviction of an 
accused person or materially assisting in the investigation of the commission or attempted 
commission of a crime as determined by the Oklahoma State Bureau of Investigation. ........................ 277 


§74-150.19a.  OSBI Revolving Fund. ........................................................................................................... 278 
§74-150.21.  Legal division established - Duties - Restrictions. .................................................................. 278 
§74-150.21a.  Crimes information unit. ...................................................................................................... 279 
§74-150.21b.  OSBI reports concerning use of deadly force. ..................................................................... 280 
§74-150.22.  Special motor carrier enforcement officers - Transfer to State Bureau of Investigation. ..... 280 
§74-150.23.  Sidearms and badges – Custody and possession upon retirement or death – Purchase of 


rifles and shotguns. .................................................................................................................................. 280 
§74-150.24.  Automated fingerprint identification system - Coordination with law enforcement 


agencies. .................................................................................................................................................. 282 
§74-150.25.  A.F.I.S. Fund. .......................................................................................................................... 282 
§74-150.26.  Information transmittal - Forms and procedures. ................................................................. 283 
§74-150.27.  Deoxyribonucleic acid (DNA) laboratory - Coordination of use with law enforcement 


agencies – Forensic DNA technical manager. .......................................................................................... 283 
§74-150.27a.  OSBI Combined DNA Index System (CODIS) Database. ....................................................... 283 
§74-150.28.  Deoxyribonucleic acid (DNA) laboratory - Acquisition or transmittal of specimens and 


information - Procedures. ........................................................................................................................ 287 
§74-150.29.  Petty cash fund. ..................................................................................................................... 287 
§74-150.30.  Audits of petty cash fund. ...................................................................................................... 287 
§74-150.31.  Business operations - Rules and procedures - Accounts receivable. ..................................... 287 
§74-150.32.  Firearms Laboratory Improvement Fund. .............................................................................. 287 
§74-150.33.  Repealed by Laws 1994, c. 193, § 2, eff. July 1, 1994. ........................................................... 288 
§74-150.34.  Judicial background investigations. ....................................................................................... 288 
§74-150.35.  Forensic Science Improvement Revolving Fund – Creation - Use of fund ............................. 289 
§74-150.36.  Short title. .............................................................................................................................. 289 
§74-150.37.  Definitions - Accreditation - Evidence in criminal trials. ........................................................ 290 
§74-150.38.  Child Abuse Response Team (CART) - Employees - Qualifications - Report. ......................... 291 
§74—150.38a.  Repealed by Laws 2012, c. 153, § 5. eff. Nov. 1, 2012. ..................................................... 293 
§74-151.1.  Internet Crimes Against Children unit - Local cooperative agreements. ................................. 293 
§74-151.2.  Renumbered as § 2-106.3 of Title 47 by Laws 2008, c. 302, § 14, emerg. eff. June 2, 2008. .. 293 
§74-152.2.  Definitions. ............................................................................................................................... 293 
§74-152.3.  Additional powers and duties of Bureau. ................................................................................ 295 
§74-152.4.  Oil reclamation - Inspections. .................................................................................................. 296 
§74-152.5.  Disposition of monies - Reports - Oil and Gas Theft Recovery Revolving Fund. ...................... 296 
§74-152.6.  Certain peace officers authorized to stop certain vehicles - Taking samples and inspecting 


load ticket - Presumption of unlawful cargo. ........................................................................................... 297 
§74-152.7.  Failure to stop vehicle or permit inspection - Penalties - Disposition of monies. ................... 298 
§74-152.8.  Transportation of unlawful oil or gas as public nuisance - Seizure and forfeiture of certain 


property - Recovery procedure. ............................................................................................................... 298 
§74-152.9.  Seizure and forfeiture proceedings. ........................................................................................ 301 
§74-152.10.  Additional employees for investigation of oil field theft and fraud....................................... 303 
§74-152.11.  Bill of sale or invoice – Records - Violation. ........................................................................... 304 
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§74-152.12.  Inspections. ............................................................................................................................ 304 
§74-166.1.  Creation - Director - Contracts. ................................................................................................ 305 
§74-166.2.  Commission for Rehabilitation Services - Powers and duties. ................................................. 305 
§74-166.3.  Meetings - Secretary - Employees - Office. .............................................................................. 306 
§74-166.4.  Transfer of Rehabilitation Services Division of Department of Human Services. .................... 307 
§74-166.5.  Commission for Rehabilitation Services - Powers and duties - Trust for the School for the 


Blind and School for the Deaf. ................................................................................................................. 308 
§74-166.6.  Repealed by Laws 1998, c. 418, § 76, eff. July 1, 1998. ........................................................... 309 
§74-166.7.  Rehabilitation Services Disbursing Fund. ................................................................................. 309 
§74-166.8.  Employee performance recognition program - Direct service delivery staff incentive 


program ................................................................................................................................................... 310 
§74-166.9.  Donations of tax refunds to School for the Blind/School for the Deaf – Revolving fund. ....... 311 
§74-166.10.  Short title - Purpose. .............................................................................................................. 311 
§74-166.11.  Ticket to Work and Self-Sufficiency Program. ....................................................................... 313 
§74-166.12.  State Department of Rehabilitation Services - Request for national criminal background 


check. ....................................................................................................................................................... 313 
§74-168.  Library for the Blind and Physically Handicapped - Transfer of land - Indebtedness and 


bonds. ...................................................................................................................................................... 313 
§74-168.1.  Travis Leon Harris Building - Designation. ............................................................................... 315 
§74-168.2.  Travis Leon Harris Building - Marker. ....................................................................................... 315 
§74-169.1.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. ............................................................. 315 
§74-169.2.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. ................................................................. 315 
§74-169.2a.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. ............................................................... 315 
§74-169.2b.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. ............................................................... 315 
§74-174.  Investigation of state eleemosynary institutions. ....................................................................... 315 
§74-175.  Report to Governor of investigation. .......................................................................................... 316 
§74-177.  Investigation of complaints against hospitals and homes. ......................................................... 316 
§74-178.  Renumbered as Title 10, § 416 by Laws 1982, c. 312, § 48, emerg. eff. May 28, 1982. ............. 316 
§74-179.  Renumbered as Title 10, § 417 by Laws 1982, c. 312, § 48, emerg. eff. May 28, 1982. ............. 316 
§74-180.  Renumbered as Title 10, § 418 by Laws 1982, c. 312, § 48, emerg. eff. May 28, 1982. ............. 316 
§74-188.  Inspection of domiciliary facilities. ............................................................................................. 316 
§74-190.  Transfer of employees to State Commissioner of Health - Status. ............................................. 317 
§74-191.  Transfer of employees from other state agencies - Status. ........................................................ 318 
§74-192.  Inspection of city and county jails - Standards. .......................................................................... 318 
§74-193.  Right of entry - Report of inspection. ......................................................................................... 320 
§74-194.  Deficient facility - Closing. ........................................................................................................... 321 
§74-195.  Contracts for incarceration of prisoners. .................................................................................... 321 
§74-197.  Administrative Procedures Act - Application. ............................................................................. 321 
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examination. ............................................................................................................................................ 322 
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Duty of county officers. ............................................................................................................................ 327 
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§74-212.4.  Assistants to State Auditor and Inspector. .............................................................................. 328 
§74-212A.  Audits of government entities. ................................................................................................. 328 
§74-212B.  Format of electronic submissions to State Auditor and Inspector. .......................................... 330 
§74-213.  Examination of public institutions - Quality control reviews - Special audits. ............................ 330 
§74-213.1.  Repealed by Laws 1990, c. 277, § 5, operative July 1, 1990. ................................................... 332 
§74-213.2.  Performance Audit Division. .................................................................................................... 332 
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§74-215.  Facilities for investigations - Exhibits and information - Powers and duties of State Auditor 
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§74-216.  Annual report to governor - Other reports. ................................................................................ 335 
§74-217.  Performance of duties by Deputy State Auditor and Inspector - Traveling expenses - 


Receipt of other compensation - False reports - Failure to perform duties. ........................................... 335 
§74-219.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. .............................................................. 335 
§74-219A.  Education and training of staff members. ................................................................................ 336 
§74-223.  Report of irregularities and derelictions - Prosecution by Attorney General. ............................ 336 
§74-225.  Reports as additional - Public Records. ....................................................................................... 336 
§74-226.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. .............................................................. 336 
§74-226A.  Audit of expenditures of county sales tax revenue - Report of irregularities to Attorney 


General. .................................................................................................................................................... 336 
§74-227.3.  Deposit of revenue into fund. .................................................................................................. 337 
§74-227.6.  Payments into fund - Disbursements....................................................................................... 337 
§74-227.8.  Payment for services by state agencies - Agreements - Deposits. .......................................... 338 
§74-227.9.  State Auditor and Inspector Revolving Fund. .......................................................................... 338 
§74-227.10.  Renumbered as Section 20 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.11.  Renumbered as Section 21 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.12.  Renumbered as Section 24 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.13.  Renumbered as Section 25 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.14.  Renumbered as Section 27 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.15.  Renumbered as Section 28 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.16.  Repealed by Laws 2006, c. 269, § 11, eff. July 1, 2007. ......................................................... 339 
§74-227.17.  Renumbered as Section 29 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.18.  Renumbered as Section 30 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.19.  Renumbered as Section 31 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.20.  Renumbered as Section 32 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.20A.  Renumbered as Section 33 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.21.  Renumbered as Section 34 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 339 
§74-227.22.  Renumbered as Section 35 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
§74-227.23.  Renumbered as Section 36 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
§74-227.24.  Renumbered as Section 37 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
§74-227.25.  Renumbered as Section 38 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
§74-227.26.  Renumbered as Section 39 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
§74-227.27.  Renumbered as Section 40 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 


22, eff. Jan. 1, 2008. ................................................................................................................................. 340 
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§74-227.28.  Renumbered as Section 41 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 
22, eff. Jan. 1, 2008. ................................................................................................................................. 340 


§74-227.29.  Renumbered as Section 42 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 
22, eff. Jan. 1, 2008. ................................................................................................................................. 340 


§74-227.30.  Renumbered as Section 43 of Title 1 of the Oklahoma Statutes by Laws 2007, c. 359, § 
22, eff. Jan. 1, 2008. ................................................................................................................................. 340 


§74-228.  Internal audits - Supervisory responsibility. ............................................................................... 340 
§74-229.  Internal audit reports. ................................................................................................................. 340 
§74-231.  Bureau created. .......................................................................................................................... 341 
§74-232.  Direction and supervision. .......................................................................................................... 341 
§74-234.  Duties of bureau. ........................................................................................................................ 341 
§74-235.  Reports. ....................................................................................................................................... 341 
§74-237.  Right of way. ............................................................................................................................... 341 
§74-238.  Located at university. .................................................................................................................. 342 
§74-241.  Survey created - Supervision - Object and duties. ...................................................................... 342 
§74-245.  Survey created - Director - Object and duties - Copies - Report. ................................................ 342 
§74-250.4.  State officers - Salaries. ............................................................................................................ 344 
Added by Laws 1965, c. 502, § 2, emerg. eff. July 19, 1965.  Amended by Laws 1970, c. 85, § 1; Laws 


1974, c. 311, § 1, emerg. eff. May 31, 1974; Laws 1978, c. 239, § 1, emerg. eff. April 26, 1978; Laws 
1982, c. 182, § 1; Laws 1994, c. 239, § 3; Laws 1997, c. 384, § 1, emerg. eff. June 11, 1997; Laws 
2014, H.J.R. No. 1096, § 3, eff. July 1, 2014; Laws 2015, c. 338, § 1. ....................................................... 344 


§74-250.4-1.  Repealed by Laws 1997, c. 384, § 106, eff. July 1, 1997. ...................................................... 344 
§74-250.4-2.  Repealed by Laws 2009, c. 304, § 1, eff. Nov. 1, 2009. ......................................................... 344 
§74-250.4-3.  Repealed by Laws 1990, c. 266, § 101, operative July 1, 1990. ............................................ 344 
§74-250.4a.  Legislators - Salary or emoluments. ....................................................................................... 344 
§74-250.5.  Repealed by Laws 1970, c. 85, § 2 and by Laws 1970, c. 205, § 1, eff. Jan. 11, 1971. ............. 345 
§74-250.6.  Salary rates of certain educational officers - Limits and conditions on salary and expense 


expenditures. ........................................................................................................................................... 345 
§74-250.7.  Corporation Commission members - Chairman. ..................................................................... 346 
§74-250.16.  Repealed by Laws 2009, c. 304, § 2, eff. Nov. 1, 2009. .......................................................... 346 
§74-255.  Appointments and tenure - Citizenship - Exceptions. ................................................................. 346 
§74-271.  Senate and House of Representatives - Powers as to employees. ............................................. 347 
§74-283.  Salaries fixed by statute are maximum salaries - No claim for excess above appropriation. ..... 347 
§74-284.  Repealed by Laws 1994, c. 242, § 56. ......................................................................................... 347 
§74-284.1.  Certain state agencies prohibited from implementing lagged payroll system prior to July 


1, 1991. .................................................................................................................................................... 347 
§74-284.2.  Pay increase funds - Prohibition of expenditure for contracted private employees. .............. 347 
§74-291.  Repealed by Laws 1995, c. 335, § 7, eff. Nov. 1, 1995. ............................................................... 348 
§74-291.1.  Legislators - Per diem. .............................................................................................................. 348 
§74-291.1a.  Legislators - Mileage and per diem. ....................................................................................... 348 
§74-291.1b.  Legislators - Reimbursable trips. ............................................................................................ 348 
§74-291.2.  Board on Legislative Compensation - Meetings - Changes in legislative compensation - 


Quorum - Terms - Officers - Lobbyists. .................................................................................................... 349 
§74-291.3.  Advice to Legislature - Travel expenses. .................................................................................. 349 
§74-291.10.  Staff Review Committee of the Senate - Membership - Clerk. .............................................. 350 
§74-291.11.  Meetings - Duties. .................................................................................................................. 350 
§74-291.12.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.13.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.13a.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. ............................................ 350 
§74-291.14.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.15.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.16.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.17.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
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§74-291.18.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995. .............................................. 350 
§74-291.19.  Incentive bonuses. ................................................................................................................. 350 
§74-292.2.  Permanent employees of House of Representatives - Salaries and emoluments. .................. 351 
§74-292.2a.  Temporary employees of House of Representatives - Compensation. ................................. 351 
§74-292.3.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 351 
§74-292.4.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 351 
§74-292.5.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 352 
§74-292.6.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 352 
§74-292.7.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 352 
§74-292.8.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 352 
§74-292.9.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 1995................................................. 352 
§74-292.10.  Short title. .............................................................................................................................. 352 
§74-292.11.  Definitions. ............................................................................................................................. 352 
§74-292.12.  Implementation and administration of direct deposit system. ............................................. 352 
§74-314.  Investigation of fires - Report to fire marshal - Record of fires. ................................................. 353 
§74-315.  May take testimony - Causing arrest - Report to Insurance Commissioner. .............................. 354 
§74-316.  Witnesses and evidence - Administration of oath or affirmations - Punishment for 


contempt - Prosecutions - Right of entry. ................................................................................................ 354 
§74-317.  Examination of buildings and premises - Correctional facilities - Reports - Orders for repair, 


demolition, etc. - Appeals - Execution of orders - Collection of expenses - Penalties. ............................ 355 
§74-317.1.  Bed and breakfast establishments - Exemption from State Fire Marshal Commission 


standards.................................................................................................................................................. 357 
§74-317.2.  Churches - Temporary overnight accommodations ................................................................ 358 
§74-318.  Penalty for failure of duty. .......................................................................................................... 359 
§74-320.  Engagement in other duties prohibited. ..................................................................................... 359 
§74-324.1.  State Fire Marshal Commission - Membership - Tenure. ........................................................ 359 
§74-324.2.  Chairman - Rules - Quorum and meetings - Minutes - Reports. .............................................. 360 
§74-324.4.  State Fire Marshal – Assistant State Fire Marshal. .................................................................. 360 
§74-324.5.  Office of State Fire Marshal agents. ........................................................................................ 361 
§74-324.7.  Rules, regulations and specifications - Regulation of liquefied petroleum gas and 


flammable liquids. .................................................................................................................................... 362 
§74-324.7a.  Assistance and cooperation of State Fire Marshal. ............................................................... 363 
§74-324.8.  Uniform force and effect - Authority of cities, towns and counties. ....................................... 363 
§74-324.9.  Investigations - Reports - Fees, fines and administrative penalties......................................... 364 
§74-324.10.  Additional powers of Fire Marshal......................................................................................... 364 
2.  Assist any city, town or county in the enforcement of the Codes herein adopted upon the request 


of the officials thereof; and...................................................................................................................... 364 
§74-324.11.  Building permits - Conformity to building codes - Authority of cities, towns and counties 


- Construction or alteration of correctional or assisted living facilities. .................................................. 365 
§74-324.11a.  Smoke detectors required for certain buildings - Testing by lessees - New construction 


or remodeling - Penalties. ........................................................................................................................ 367 
§74-324.11b.  Hotels or motels - School or college housing - Provision of visual smoke detectors to 


deaf or hard-of-hearing guests. ............................................................................................................... 368 
§74-324.11c.  Removable coverings over emergency escape and rescue openings in residences. ........... 369 
§74-324.12.  Transfer of powers and duties to Fire Marshal. ..................................................................... 369 
§74-324.13.  Administrative procedures. ................................................................................................... 369 
§74-324.14.  Legal advisor. ......................................................................................................................... 369 
§74-324.18.  Repealed by Laws 2015, c. 13, § 1, eff. Nov. 1, 2015. ............................................................ 370 
§74-324.19.  Violations - Penalties. ............................................................................................................ 370 
§74-324.20.  Collection and disposition of funds. ...................................................................................... 370 
§74-324.20b.  State Fire Marshal Revolving Fund. ..................................................................................... 370 
§74-324.21.  Certified copy of fire investigation report - Fee. .................................................................... 370 
§74-325.1.  Council on Firefighter Training. ............................................................................................... 371 
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§74-325.2.  Incident Command Site Task Force. ......................................................................................... 373 
§74-325.3.  Unified command protocol for fire incidents - Training curriculum and materials – 


Locations - Records. ................................................................................................................................. 375 
§74-325.4.  Firefighter Training Revolving Fund. ........................................................................................ 375 
§74-326.1.  Short title. ................................................................................................................................ 376 
§74-326.2.  Definitions. ............................................................................................................................... 376 
§74-326.3.  Cigarette sale requirements – Test method and performance standard – Cigarettes with 


lowered permeability bands – Test reports – Review of legislation - Exceptions. ................................... 377 
§74-326.4.  Written certification of testing and performance – Oklahoma Fire Safe Cigarette 


directory – Recertification – Fee – Enforcement fund – Altered cigarettes. ........................................... 380 
§74-326.5.  “FSC” mark – Provision of certification copies to wholesalers and agents - Inspection. ......... 381 
§74-326.6.  Violation of act – Penalties – Forfeiture – Action by Fire Marshal or Attorney General. ........ 382 
§74-326.7.  Rules – Tax Commission inspection. ........................................................................................ 383 
§74-326.8.  Examination of documents. ..................................................................................................... 383 
§74-326.9.  Cigarette Fire Safety Standard and Firefighter Protection Act Fund. ...................................... 383 
§74-326.10.  Sale of cigarettes outside state or United States. .................................................................. 384 
§74-326.11.  Preemption. ........................................................................................................................... 384 
§74-357.4.  Transfer to United States as National Monument or National Military Park. ......................... 384 
§74-357.6.  Designation as Fort Arbuckle, Oklahoma. ................................................................................ 384 
§74-357.7.  Discontinuation of use of other name. .................................................................................... 385 
§74-360.11.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 1991. ....................................................... 385 
§74-360.12.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 1991. ....................................................... 385 
§74-360.13.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 1991. ....................................................... 385 
§74-360.14.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 1991. ....................................................... 385 
§74-360.15.  Short title. .............................................................................................................................. 385 
§74-360.16.  Definitions. ............................................................................................................................. 385 
§74-360.17.  Jurisdiction of campus police officers - Authority of campus police departments. ............... 386 
§74-360.18.  Establishment of campus police departments - Commission of campus police officers. ...... 387 
§74-360.19.  Employment of security personnel. ....................................................................................... 388 
§74-360.20.  Municipal and county sheriff departments - Jurisdictional agreements. .............................. 389 
§74-360.21.  Collection of fines, penalties, etc. - Prosecution of offenses. ................................................ 389 
§74-361.  Bond. ........................................................................................................................................... 390 
§74-362.  Custody of public money. ........................................................................................................... 390 
§74-363.  Accounts. .................................................................................................................................... 390 
§74-364.  Accounts with counties. .............................................................................................................. 390 
§74-365.  Receipt of warrants as payment - Redemption and cancellation. .............................................. 390 
§74-366.  Interest on warrants persented and not redeemed - Termination of interest........................... 391 
§74-369.  Examination of monies and books. ............................................................................................. 391 
§74-370.  Warrants and accounts to be paid in full. ................................................................................... 391 
§74-371.  Treasurer to pay loss caused by negligence. .............................................................................. 392 
§74-372.  Deposits with State Treasurer by city treasurer. ........................................................................ 392 
§74-423.  Repealed by Laws 2013, c. 245, § 2, eff. Nov. 1, 2013. ............................................................... 392 
§74-424.  Repealed by Laws 2013, c. 245, § 2, eff. Nov. 1, 2013. ............................................................... 392 
§74-425.  Oklahoma Commission on Interstate Cooperation. ................................................................... 392 
§74-427.  Functions of commission. ........................................................................................................... 393 
§74-428.  Reports - No compensation - Expenses. ..................................................................................... 393 
§74-429.  Joint governmental agency. ........................................................................................................ 394 
§74-450.  Legislative Council Abolished - Reports. ..................................................................................... 394 
§74-450.1.  Legislative Fiscal Office and Joint Bill Processing Department abolished - Legislative 


Service Bureau created. ........................................................................................................................... 394 
§74-450.2.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. July 1, 1999. ......................................... 395 
§74-452.3.  Repealed by Laws 1994, c. 279, § 11, eff. July 1, 1994. ........................................................... 395 
§74-452.4.  Performance post audits. ......................................................................................................... 395 
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§74-452.5.  Assistance and cooperation of state entities. .......................................................................... 395 
§74-452.7.  Repealed by Laws 2007, c. 93, § 12, eff. Nov. 1, 2007. ............................................................ 395 
§74-452.8.  Proposals for use of federal monies - Public hearings. ............................................................ 395 
§74-452.9.  Format of acts. ......................................................................................................................... 396 
§74-452.10.  Copies of financial audits, compliance audits and program reviews to be provided to 


certain state agencies. ............................................................................................................................. 396 
§74-452.11.  Short title. .............................................................................................................................. 397 
§74-452.12.  Definitions. ............................................................................................................................. 397 
§74-452.13.  Review of audit by legislative committees. ........................................................................... 398 
§74-452.14.  Agency response. ................................................................................................................... 399 
§74-452.15.  Legislative Service Bureau to contract with entity to perform duties of Legislative 


Actuary - Qualifications. ........................................................................................................................... 400 
§74-456.  Meetings of committees and subcommittees - Expenses - Per diem - Travel expenses - 


Association or organization membership dues. ....................................................................................... 400 
§74-456.2.  Joint committees of Legislature may be established. .............................................................. 401 
§74-456.3.  Per diem and mileage for legislators when Legislature not in session. ................................... 402 
§74-456.7.  Repealed by Laws 2013, c. 209, § 45, eff. July 1, 2013. ........................................................... 402 
§74-464.  Electronic filing required. ............................................................................................................ 402 
§74-471.  Advisory committee created - Members - Duties. ...................................................................... 402 
§74-472.  Participation in national conference. .......................................................................................... 403 
§74-473.  Holding other office - Honorary members - No compensation - Expenses. ............................... 403 
§74-474.  Cumulative character - Repeals. ................................................................................................. 404 
§74-475.  Partial invalidity. ......................................................................................................................... 404 
§74-476.  Recognition of Dr. Merrill as lifetime commissioner. ................................................................. 404 
§74-477.  Continuation of payment of expenses - Vacancies. .................................................................... 404 
§74-480.  Creation - Composition - Terms - Officers - Travel  reimbursement - Quorum. ......................... 404 
§74-481.  Meetings - Public hearings - Staff assistance. ............................................................................. 406 
§74-482.  Powers and duties. ..................................................................................................................... 406 
§74-483.  Compensation and expenses. ..................................................................................................... 407 
§74-484.  Annual report issued - Recommendations. ................................................................................ 407 
§74-485.  Study of future regulatory activities - Rulemaking - Recommendations. ................................... 408 
§74-500.1.  Citation..................................................................................................................................... 408 
§74-500.2.  Reimbursable expenses of state officials, employees and certain others. .............................. 408 
§74-500.3.  Authority for travel - Claims or vouchers - Limitations. ........................................................... 415 
§74-500.4.  Mode of travel - Approval - Rate of reimbursement. .............................................................. 415 
§74-500.5.  Travel by leased or rented automobile. ................................................................................... 416 
§74-500.6.  Travel by privately owned or chartered airplane - Reimbursement of fuel costs for 


personal aircraft used in criminal pursuits or searches. .......................................................................... 416 
§74-500.6A.  Use of state aircraft - Travel logs. .......................................................................................... 417 
§74-500.7.  Travel status for meals and lodging. ........................................................................................ 420 
§74-500.8.  Method of computing per diem. ............................................................................................. 420 
§74-500.9.  Overnight lodging - Rate - Per diem allowance - Limitations and exceptions - Out-of-state 


trips. ......................................................................................................................................................... 421 
§74-500.9A.  Expenses provided for in contract or grant. .......................................................................... 423 
§74-500.10.  Limitation on out of state travel. ........................................................................................... 423 
§74-500.11.  Reimbursement for out of state transportation costs. .......................................................... 423 
§74-500.12.  Miscellaneous travel expenses. ............................................................................................. 424 
§74-500.13.  Registration fees. ................................................................................................................... 424 
§74-500.14.  Rejection of travel claims or vouchers. .................................................................................. 424 
§74-500.15.  Claims - Submission. .............................................................................................................. 425 
§74-500.16.  Standard blank forms. ............................................................................................................ 425 
§74-500.16A.  Payment of claims pursuant to State Travel Reimbursement Act - Procedure. .................. 425 
§74-500.17.  Review of travel expenditures. .............................................................................................. 426 
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§74-500.18.  Provisions mandatory - Exemptions. ..................................................................................... 426 
§74-500.20.  Governor, Lieutenant Governor and spouses - Reimbursement for travel expenses. .......... 434 
§74-500.36.  Per diem and other reimbursements for expenses not authorized for state boards and 


commissions - Certain statutory salaries excepted. ................................................................................ 434 
§74-500.37.  Direct deposit of travel reimbursements. .............................................................................. 434 
§74-500.51.  Transferred employees - Partial payment of moving expenses. ........................................... 435 
§74-500.52.  Definitions. ............................................................................................................................. 435 
§74-500.53.  Services included. .................................................................................................................. 435 
§74-500.54.  Requisition - Competitive bids. .............................................................................................. 436 
§74-500.55.  Compliance with act required - Violations - Penalties. .......................................................... 436 
§74-581.  Contracts by department or institution with another for work - Payment - Disposition of 


proceeds. .................................................................................................................................................. 436 
§74-585.  Use of state property only for official business - Penalty. .......................................................... 437 
§74-586.  Short title. ................................................................................................................................... 437 
§74-587.  Purpose of act. ............................................................................................................................ 437 
§74-588.  Definitions. .................................................................................................................................. 437 
§74-588.1.  Cost analysis – Report - Finding. .............................................................................................. 438 
§74-589.  Employee proposals for improvement of agency prior to privatization - Notification of 


proposed privatization - Consideration of employee proposals - Notice of intent to solicit bids – 
Analysis of contract cost – Performance-linked payment. ...................................................................... 438 


§74-589.1.  Certification. ............................................................................................................................ 440 
§74-590.  Conflict of interest - Prohibition of employment of state officer by business organization 


awarded contract. .................................................................................................................................... 440 
§74-591.  Filing with Secretary of State. ..................................................................................................... 441 
§74-592.  Examination of bonds - Certified copies. .................................................................................... 441 
§74-593.  Bonds required of appointees and employees - Conditions - Premiums. .................................. 441 
§74-594.  Bonds for persons responsible for custody and control of special or nonstate funds. .............. 442 
§74-601.  Definitions. .................................................................................................................................. 442 
§74-602.  Filing in office of Secretary of State. ........................................................................................... 442 
§74-603.  Approval by Attorney General. ................................................................................................... 443 
§74-604.  Withdrawal from office of Secretary of State. ............................................................................ 443 
§74-605.  Termination of obligation. .......................................................................................................... 443 
§74-606.  Exceptions from application of act. ............................................................................................ 443 
§74-661.1.  Positions subject to Merit System - Exceptions ....................................................................... 444 
§74-662.  Display areas - Preservation of historical documents. ................................................................ 444 
§74-662.1.  Transfer of Great Seal to Logan County Courthouse in Guthrie. ............................................. 444 
§74-663.  Microfilm system. ....................................................................................................................... 445 
§74-664.  Transmittal of Executive Order to legislative leadership. ........................................................... 445 
§74-664.1.  Refund of erroneous collections. ............................................................................................. 445 
§74-665.  Declaration of legislative intent. ................................................................................................. 445 
§74-666.  Creation - Membership. .............................................................................................................. 446 
§74-667.  Officers - Meetings...................................................................................................................... 446 
§74-668.  Repealed by Laws 2002, c. 491, § 7, eff. July 1, 2002. ................................................................ 447 
§74-669.  Powers and duties. ..................................................................................................................... 447 
§74-669.1.  Oklahoma Commission on the Status of Women Revolving Fund. ......................................... 447 
§74-771.  Committee defined. .................................................................................................................... 448 
§74-772.  Administration of oaths to witnesses. ........................................................................................ 448 
§74-773.  Attendance of witnesses and production of evidence. .............................................................. 448 
§74-774.  Fees and mileage. ....................................................................................................................... 449 
§74-775.  Powers denied by rules or resolutions. ...................................................................................... 449 
§74-78av1.  Requisition of motor vehicles ................................................................................................. 449 
§74-78av2.  Requisition of motor vehicles. ................................................................................................ 450 
§74-805.2.  Renumbered as § 840-2.18 of this title by Laws 1994, c. 242, § 54. ........................................ 450 
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§74-805.3.  Nurse practitioners and nurse-midwives - Classification. ........................................................ 451 
§74-823.1.  Repealed by Laws 1994, c. 333, § 3, emerg. eff. June 8, 1994................................................. 451 
§74-840.1.  Renumbered as § 840-1.1 of this title by Laws 1994, c. 242, § 54. .......................................... 451 
§74-840-1.1.  Short title - Content of act. ................................................................................................... 451 
§74-840-1.2.  Purpose. ................................................................................................................................ 451 
§74-840-1.3.  Definitions. ........................................................................................................................... 452 
§74-840-1.4.  Repealed by Laws 2011, c. 302, § 12. ................................................................................... 455 
§74-840-1.5.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ....................................................... 455 
§74-840-1.6.  Office of Management and Enterprise Services - Organization. .......................................... 455 
§74-840-1.6A.  Office of Management and Enterprise Services - Personnel administration. .................... 455 
§74-840-1.6B.  Reduction or realignment of state employee benefits. ..................................................... 459 
§74-840-1.7.  Oklahoma Merit Protection Commission - Creation - Membership - Terms - Expenses - 


Officers - Meetings. .................................................................................................................................. 459 
§74-840-1.8.  Executive Director - Appointing authority - Status of employees. ....................................... 460 
§74-840-1.9.  Powers and duties of Commission........................................................................................ 460 
§74-840-1.10.  Oaths, subpoena and production of books and papers - Reimbursement of 


employees. ............................................................................................................................................... 462 
§74-840-1.12.  Summaries and recordings of appeal hearings. ................................................................. 462 
§74-840-1.13.  Training and certification program. .................................................................................... 462 
§74-840-1.14.  Attorney General as legal counsel - Opinions to officers or employees - 


Representation of Commission - Conflict of interest - Appointment of alternate counsel. .................... 463 
§74-840-1.15.  Delegation of personnel authority - Model human resource projects - Human 


Resource Management Plan and Self-Evaluation Report system. ........................................................... 464 
§74-840-1.16.  Conflicts with federal requirements. .................................................................................. 464 
§74-840-1.17.  Agreements with municipalities to furnish services and facilities. ..................................... 465 
§74-840-1.18.  Payment of administrative costs and expenses. ................................................................ 465 
§74-840-1.19.  Merit System of Personnel Administration Rules - Distribution. ........................................ 467 
§74-840-1.20.  Human Capital Management Revolving Fund - Petty cash................................................. 467 
§74-840-1.21.  Oklahoma Merit Protection Commission Revolving Fund - Transcriptions for indigent 


respondents. ............................................................................................................................................ 468 
§74-840.2.  Renumbered as § 840-1.2 of this title by Laws 1994, c. 242, § 54. .......................................... 468 
§74-840-2.1.  Repealed by Laws 2013, c. 84, § 1, eff. Nov. 1, 2013. ........................................................... 468 
§74-840-2.2.  Repealed by Laws 2013, c. 84, § 2, eff. Nov. 1, 2013. ........................................................... 468 
§74-840-2.3.  Repealed by Laws 2013, c. 84, § 3, eff. Nov. 1, 2013. ........................................................... 469 
§74-840-2.4.  Repealed by Laws 2013, c. 84, § 4, eff. Nov. 1, 2013. ........................................................... 469 
§74-840-2.5.  Whistleblower Act - Short title - Purpose - Disciplinary actions - Definitions. ..................... 469 
§74-840-2.6.  Enforcement of employee rights. ......................................................................................... 471 
§74-840-2.7.  Central payroll system - State agencies required to utilize. ................................................. 471 
§74-840-2.8.  State and county officers and employees - Support, etc. of Constitution and laws of 


state. ........................................................................................................................................................ 471 
§74-840-2.9.  Discrimination and other prohibited acts. ............................................................................ 472 
§74-840-2.10.  State Employee Assistance Program. ................................................................................. 473 
§74-840-2.10a.  Violent or traumatic workplace events - Debriefing and counseling services. ................. 474 
§74-840-2.11.  State employee personal information - Confidentiality. .................................................... 475 
§74-840-2.12.  Renumbered as § 840-1.6A of this title by Laws 1995, c. 310, § 24, emerg. eff. June 5, 


1995. ........................................................................................................................................................ 475 
§74-840-2.13.  Personnel Management Information System. .................................................................... 475 
§74-840-2.14.  Management of costs of human resources. ....................................................................... 476 
§74-840-2.15.  Overtime, holiday and compensatory time. ....................................................................... 476 
§74-840-2.15A.  State Employee Compensation Program. ........................................................................ 477 
§74-840-2.15B.  State employee compensation program. ......................................................................... 478 
§74-840-2.16.  Minimum annualized salary. .............................................................................................. 478 
§74-840-2.17.  Raises - Salary adjustments. ............................................................................................... 479 







 


Oklahoma Statutes - Title 74. State Government Page 19 


§74-840-2.18.  Longevity pay plan. ............................................................................................................. 481 
§74-840-2.19.  Payroll claims. ..................................................................................................................... 485 
§74-840-2.20.  Leave benefits - Emergency and permanent rules. ............................................................ 489 
§74-840-2.20A.  Agency closings and reductions in services - Employee leave or relocation. ................... 491 
§74-840-2.20B.  Leaves of absence for state employees serving as donors. .............................................. 492 
§74-840-2.20C.  Written notice of furlough to state employees. ............................................................... 492 
§74-840-2.21.  Leave without pay. ............................................................................................................. 493 
§74-840-2.21A.  Renumbered as § 2-310.2 of Title 47 by Laws 2007, c. 62, § 29, emerg. eff. April 30, 


2007. ........................................................................................................................................................ 495 
§74-840-2.22.  Family and medical leave. .................................................................................................. 495 
§74-840-2.23.  State leave sharing program eligibility. .............................................................................. 495 
§74-840-2.23A.  National disaster leave. .................................................................................................... 498 
§74-840-2.24.  Participation in specialized disaster relief services - Leave with pay. ................................ 498 
§74-840-2.25.  Meetings of job-related professional organizations - Leave to attend - Activities 


excluded. .................................................................................................................................................. 499 
§74-840-2.26.  Flextime attendance policies and alternative work schedules. .......................................... 500 
§74-840-2.27.  Renumbered as § 840-2.27C of this title by Laws 1997, c. 287, § 20, eff. July 1, 1997. ..... 500 
§74-840-2.27A.  Short title. ......................................................................................................................... 500 
§74-840-2.27B.  Definitions. ....................................................................................................................... 500 
§74-840-2.27C.  Reduction-in-force plan. ................................................................................................... 502 
§74-840-2.27D.  Severance benefits. .......................................................................................................... 507 
§74-840-2.27E.  Separation agreement. ..................................................................................................... 511 
§74-840-2.27F.  Reduction-in-Force Education Voucher Action Fund. ....................................................... 512 
§74-840-2.27G.  Reduction-in-Force Emergency Cost Fund. ...................................................................... 512 
§74-840-2.27H.  Repealed by Laws 1998, c. 256, § 11, eff. July 1, 1998. ................................................... 513 
§74-840-2.27I.  Election to reinstate health insurance coverage. .............................................................. 513 
§74-840-2.28.  Authorization - Benefit package options - Plan for reduction-in-force - Part-time 


employees - Ineligibility for future benefits. ............................................................................................ 514 
§74-840-2.28A.  Reimbursement for voluntary buyout expenditures - Procedures. ................................. 517 
§74-840-2.28B.  Voluntary Buyout Agency Reimbursement Revolving Fund. ............................................ 520 
§74-840-2.29.  On-call classified employees - Minimum compensation for hours worked. ...................... 520 
§74-840-2.30.  Payment for time not worked - Public accountability – Department of Public Safety 


employee exemption and requirements. ................................................................................................ 521 
§74-840.3.  Renumbered as § 840-1.3 of this title by Laws 1994, c. 242, § 54. .......................................... 522 
§74-840-3.1.  Training programs for supervisory personnel. ..................................................................... 522 
§74-840-3.1A.  Authorization for agencies to establish education and training programs. ....................... 523 
§74-840-3.2.  Creation - Purpose - Administration. .................................................................................... 524 
§74-840-3.3.  Repealed by Laws 1998, c. 235, § 10, eff. July 1, 1998. ........................................................ 525 
§74-840-3.4.  Undergraduate and Senior Undergraduate Internship Program - Executive Fellows 


Program.................................................................................................................................................... 525 
§74-840-3.5.  Rules and regulations. .......................................................................................................... 526 
§74-840-3.6.  Exception to employment limitations. ................................................................................. 527 
§74-840-3.7.  Certain construction of act prohibited. ................................................................................ 527 
§74-840-3.8.  Repealed by Laws 2007, c. 93, § 13, eff. Nov. 1, 2007. ......................................................... 527 
§74-840-3.9.  Short title. ............................................................................................................................. 527 
§74-840-3.10.  Public policy. ....................................................................................................................... 527 
§74-840-3.11.  Establishment of interchange programs - Rules and regulations. ...................................... 528 
§74-840-3.12.  Eligible employees. ............................................................................................................. 528 
§74-840-3.13.  Procedures, requirements and restrictions for personnel interchange assignments. ....... 528 
§74-840-3.14.  Conflict of interest. ............................................................................................................. 530 
§74-840-3.15.  Certified Public Manager Program. .................................................................................... 530 
§74-840-3.16.  Executive Development Program for State Officials. ......................................................... 531 
§74-840-3.17.  Counting of employees sharing position identification numbers. ...................................... 531 







 


Oklahoma Statutes - Title 74. State Government Page 20 


§74-840.4.  Renumbered as § 840-1.4 of this title by Laws 1994, c. 242, § 54. .......................................... 531 
§74-840-4.1.  Placement of agency under Merit System of Personnel Administration. ............................ 531 
§74-840-4.2.  Status of employees. ............................................................................................................ 532 
§74-840-4.3.  Audit of classified service positions. ..................................................................................... 533 
§74-840-4.4.  Job specifications - Incorporation of requirements related to the deaf and hard-of-


hearing. .................................................................................................................................................... 535 
§74-840-4.5.  Repealed by Laws 1999, c. 410, § 22, emerg. eff. June 10, 1999. ........................................ 535 
§74-840-4.6.  Pay structure......................................................................................................................... 535 
§74-840-4.7.  Repealed by Laws 2014, c. 390, § 7, eff. July 1, 2014. .......................................................... 536 
§74-840-4.8.  Chaplains - Percentage of salary designated as housing allowance for federal tax 


purposes. .................................................................................................................................................. 536 
§74-840-4.9.  Teachers' rights, privileges and benefits. ............................................................................. 536 
§74-840-4.10.  Enforcement of teachers' rights, privileges and benefits. .................................................. 536 
§74-840-4.11.  Noncompetitive appointments. ......................................................................................... 537 
§74-840-4.12.  Promotional and entrance examinations - Persons with severe disabilities - Special 


disabled veterans - Optional hiring procedure for affirmative action goals. ........................................... 537 
§74-840-4.13.  Certification to appointing authority - Statewide and local registers - Professional 


practice licensure and hard-to-fill positions - Probationary period - Minimum qualifications. ............... 541 
§74-840-4.14.  Preferences. ........................................................................................................................ 543 
§74-840-4.15.  Posting vacancies and promotional opportunities. ............................................................ 545 
§74-840-4.16.  Promotional preferences - Intent of Legislature. ............................................................... 546 
§74-840-4.17.  Employee performance and pay evaluation system. ......................................................... 546 
§74-840-4.18.  Renumbered as § 840-2.27 of this title by Laws 1995, c. 263, § 10. .................................. 547 
§74-840-4.19.  Authority to designate place of employment - Appeals to Merit Board Protection 


Commission. ............................................................................................................................................. 547 
§74-840.5.  Renumbered as § 840-2.12 of this title by Laws 1994, c. 242, § 54. ........................................ 547 
§74-840-5.1.  Unclassified service exempt from act except leave regulations. .......................................... 547 
§74-840-5.1A.  Unclassified service - Service at pleasure of appointing authority - Severance benefits. .. 548 
§74-840-5.1B.  Repealed by Laws 2005, c. 453, § 5, eff. July 1, 2005. ........................................................ 549 
§74-840-5.2.  Option to retain classified status. ......................................................................................... 550 
§74-840-5.2A.  Ethics Commission - Status of employees to be as shown on employment records. ........ 550 
§74-840-5.2B.  State and Education Employees Group Insurance Board - Status of employees to be as 


shown on employment records. .............................................................................................................. 550 
§74-840-5.3.  Certain persons not considered state employees. ............................................................... 551 
§74-840-5.4.  Placement of agencies under Merit System of Personnel Administration. .......................... 551 
§74-840-5.5.  See the following versions: ................................................................................................... 552 
§74-840-5.5v1.  Unclassified service - Offices, positions, and personnel. .................................................. 552 
§74-840-5.5v2.  Unclassified service - Offices, positions, and personnel ................................................... 565 
§74-840-5.5v3.  Unclassified service - Offices, positions, and personnel ................................................... 579 
§74-840-5.6.  Corporation Commission employees - Inclusion in unclassified service. ............................. 593 
§74-840-5.7.  Grand River Dam Authority .................................................................................................. 594 
§74-840-5.8.  Oklahoma Tax Commission. ................................................................................................. 594 
§74-840-5.9.  State Department of Education. ........................................................................................... 595 
§74-840-5.10.  Repealed by Laws 2013, c. 254, § 50. ................................................................................. 596 
§74-840-5.11.  Department of Corrections – Merit system – Service status. ............................................. 596 
§74-840-5.12.  State Department of Rehabilitation Services - Merit system - Unclassified positions. ...... 597 
A.  The State Department of Rehabilitation Services shall be under the Merit System.  Except as 


otherwise provided in this section, all offices, positions and personnel shall be classified and 
subject to the provisions of the Merit System of Personnel Administration and rules promulgated 
hereunder.  This section shall supersede and repeal any and all executive orders issued pursuant to 
Section 840-1.1 et seq. of this title to place the agency or its predecessors under the Merit System. ... 597 


§74-840-5.13.  Department of Environmental Quality. .............................................................................. 598 
§74-840-5.13A.  Temporary employees of the Department of Environmental Quality. ............................ 598 







 


Oklahoma Statutes - Title 74. State Government Page 21 


§74-840-5.14.  Repealed by Laws 1996, c. 327, § 5, eff. Nov. 1, 1996........................................................ 599 
§74-840-5.15.  Office of Juvenile Affairs. .................................................................................................... 599 
§74-840-5.16.  State Work Incentive Program. .......................................................................................... 599 
§74-840-5.18.  Oklahoma Public Employees Retirement System. .............................................................. 600 
§74-840-5.19.  Ethics Commission. ............................................................................................................. 600 
§74-840-5.20.  State and Education Employees Group Insurance Board. .................................................. 600 
§74-840-5.21.  Oklahoma Transportation Authority. ................................................................................. 601 
§74-840-5.22.  Repealed by Laws 2011, c. 305, § 5. ................................................................................... 601 
§74-840-5.23.  Oklahoma Motor Vehicle Commission - Unclassified service. ........................................... 601 
§74-840-5.24.  State Election Board - Merit System exemption. ............................................................... 602 
Added by Laws 2001, c. 381, § 16, eff. July 1, 2001.  Amended by Laws 2010, c. 392, § 3, emerg. eff. 


June 7, 2010; Laws 2015, c. 393, § 1. ....................................................................................................... 602 
§74-840-5.25.  Department of Transportation – Merit System - Seasonal Employees .............................. 602 
§74-840-5.26.  Board of Dentistry - Merit system. ..................................................................................... 603 
§74-840.5a.  Renumbered as § 840-1.5 of this title by Laws 1994, c. 242, § 54. ........................................ 603 
§74-840.5b.  Renumbered as § 840-1.20 of this title by Laws 1994, c. 242, § 54....................................... 603 
§74-840.5c.  Renumbered as § 840-2.13 of this title by Laws 1994, c. 242, § 54. ...................................... 603 
§74-840.5d.  Renumbered as § 840-2.7 of this title by Laws 1994, c. 242, § 54......................................... 603 
§74-840.6.  Renumbered as § 840-1.6 of this title by Laws 1994, c. 242, § 54. .......................................... 603 
§74-840-6.1.  Alternative Dispute Resolution Program. ............................................................................. 603 
§74-840-6.2.  Grievance procedure. ........................................................................................................... 604 
§74-840-6.3.  Progressive discipline. .......................................................................................................... 605 
§74-840-6.4.  Pretermination hearing - Violation of procedures - Penalties. ............................................. 606 
§74-840-6.5.  Demotion, suspension or discharge of classified employee - Notice - Appeal - Hearing - 


Findings. ................................................................................................................................................... 607 
§74-840-6.6.  Violation of employee rights - Appeals - Investigations - Reports - Hearings - Alternative 


Dispute Resolution - Closing of record. .................................................................................................... 610 
§74-840-6.7.  Hearing procedure. ............................................................................................................... 611 
§74-840-6.8.  Attorney fees and costs - Motion - Supporting evidence - Review. ..................................... 613 
§74-840-6.9.  Administrative fines - Forfeiture of position. ....................................................................... 614 
§74-840.7.  Renumbered as § 840-5.1 of this title by Laws 1994, c. 242, § 54. .......................................... 614 
§74-840-7.1.  Leasing of state employees by Indian tribe or nation. ......................................................... 614 
§74-840.7a.  Renumbered as § 840-2.20 of this title by Laws 1994, c. 242, § 54. ...................................... 615 
§74-840.7b.  Renumbered as § 840-2.21 of this title by Laws 1994, c. 242, § 54....................................... 615 
§74-840.7c.  Renumbered as § 840-2.22 of this title by Laws 1994, c. 242, § 54. ...................................... 615 
§74-840.7d.  Renumbered as § 840-2.23 of this title by Laws 1994, c. 242, § 54....................................... 615 
§74-840.7e.  Renumbered as § 840-2.24 of this title by Laws 1994, c. 242, § 54. ...................................... 615 
§74-840.8.  Renumbered as § 840-5.5 of Title 74 by Laws 1994, c. 242, § 54. ........................................... 615 
§74-840.8a.  Renumbered as § 840-5.2 of this title by Laws 1994, c. 242, § 54. ........................................ 615 
§74-840.8b.  Renumbered as § 840-5.6 of this title by Laws 1994, c. 242, § 54......................................... 615 
§74-840.8c.  Renumbered as § 840-5.4 of this title by Laws 1994, c. 242, § 54. ........................................ 615 
§74-840.9.  Renumbered as § 840-5.3 of this title by Laws 1994, c. 242, § 54. .......................................... 615 
§74-840.10.  Repealed by Laws 1994, c. 242, § 56. .................................................................................... 616 
§74-840.11.  Renumbered as § 840-1.16 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.12.  Renumbered as § 840-1.17 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.13.  Renumbered as § 840-4.2 of this title by Laws 1994, c. 242, § 54. ........................................ 616 
§74-840.14.  Renumbered as § 840-1.18 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.14a.  Renumbered as § 500.16A of this title by Laws 1994, c. 242, § 53. ..................................... 616 
§74-840.15.  Renumbered as § 840-4.14 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.16.  Renumbered as § 840-4.6 of this title by Laws 1994, c. 242, § 54. ........................................ 616 
§74-840.16a.  Renumbered as § 840-4.7 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.16b.  Renumbered as § 840-2.17 of this title by Laws 1994, c. 242, § 54..................................... 616 
§74-840.16c.  Renumbered as § 840-4.8 of this title by Laws 1994, c. 242, § 54. ...................................... 616 







 


Oklahoma Statutes - Title 74. State Government Page 22 


§74-840.16d.  Renumbered as § 840-2.15 of this title by Laws 1994, c. 242, § 54..................................... 616 
§74-840.17.  Renumbered as § 840-4.9 of this title by Laws 1994, c. 242, § 54. ........................................ 616 
§74-840.18.  Renumbered as § 840-4.10 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.19.  Renumbered as § 840-4.12 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.19a.  Renumbered as § 840-4.4 of this title by Laws 1994, c. 242, § 54. ...................................... 616 
§74-840.20.  Renumbered as § 840-4.13 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.21.  Renumbered as § 840-4.11 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.22.  Renumbered as § 840-4.3 of this title by Laws 1994, c. 242, § 54. ........................................ 617 
§74-840.22A.  Renumbered as § 840-2.14 of this title by Laws 1994, c. 242, § 54. ................................... 617 
§74-840.23.  Renumbered as § 840-2.19 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.25.  Renumbered as § 840-2.1 of this title by Laws 1994, c. 242, § 54. ........................................ 617 
§74-840.25a.  Renumbered as § 840-2.2 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.25b.  Renumbered as § 840-2.3 of this title by Laws 1994, c. 242, § 54....................................... 617 
§74-840.26.  Renumbered as § 840-3.9 of this title by Laws 1994, c. 242, § 54. ........................................ 617 
§74-840.27.  Renumbered as § 840-3.10 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.28.  Renumbered as § 840-3.11 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.29.  Renumbered as § 840-3.12 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.30.  Renumbered as § 840-3.13 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.31.  Renumbered as § 840-3.14 of this title by Laws 1994, c. 242, § 54. ...................................... 617 
§74-840.32.  Renumbered as § 840-2.8 of this title by Laws 1994, c. 242, § 54. ........................................ 617 
§74-840.35.  Renumbered as § 840-3.1 of this title by Laws 1994, c. 242, § 54. ........................................ 617 
§74-840.40.  Renumbered as § 840-3.2 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-840.41.  Renumbered as § 840-3.3 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-840.42.  Renumbered as § 840-3.4 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-840.43.  Renumbered as § 840-3.5 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-840.44.  Renumbered as § 840-3.6 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-840.45.  Renumbered as § 840-3.7 of this title by Laws 1994, c. 242, § 54. ........................................ 618 
§74-841.1.  Renumbered as § 840-1.7 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.2.  Renumbered as § 840-1.8 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.3.  Renumbered as § 840-1.9 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.4.  Renumbered as § 4241 of this title by Laws 1986, c. 255, § 34, emerg. eff. June 13, 1986. ... 618 
§74-841.5.  Renumbered as § 4243 of this title by Laws 1986, c. 255, § 34, emerg. eff. June 13, 1986. ... 618 
§74-841.6.  Repealed by Laws 1994, c. 242, § 56. ...................................................................................... 618 
§74-841.6A.  Renumbered as § 840-2.11 of this title by Laws 1994, c. 242, § 54. ..................................... 618 
§74-841.7.  Renumbered as § 840-2.5 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.8.  Renumbered as § 840-2.6 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.9.  Renumbered as § 840-6.2 of this title by Laws 1994, c. 242, § 54. .......................................... 618 
§74-841.10.  Renumbered as § 840-2.9 of this title by Laws 1994, c. 242, § 54. ........................................ 619 
§74-841.11.  Renumbered as § 840-1.14 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.12.  Renumbered as § 840-1.19 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.13.  Renumbered as § 840-6.5 of this title by Laws 1994, c. 242, § 54. ........................................ 619 
§74-841.13A.  Renumbered as § 840-6.7 of this title by Laws 1994, c. 242, § 54. ..................................... 619 
§74-841.13B.  Renumbered as § 840-6.4 of this title by Laws 1994, c. 242, § 54. ..................................... 619 
§74-841.13C.  Renumbered as § 840-6.1 of this title by Laws 1994, c. 242, § 54. ..................................... 619 
§74-841.14.  Renumbered as § 840-4.18 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.15.  Renumbered as § 840-6.6 of this title by Laws 1994, c. 242, § 54. ........................................ 619 
§74-841.15A.  Renumbered as § 840-6.8 of this title by Laws 1994, c. 242, § 54. ..................................... 619 
§74-841.16.  Renumbered as § 840-4.17 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.17.  Renumbered as § 4242 by Laws 1986, c. 255, § 34, emerg. eff. June 13, 1986. ................... 619 
§74-841.18.  Renumbered as § 840-1.10 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.19.  Renumbered as § 840-4.15 of this title by Laws 1994, c. 242, § 54. ...................................... 619 
§74-841.19a.  Renumbered as § 840-4.16 of this title by Laws 1994, c. 242, § 54. .................................... 619 
§74-841.20.  Renumbered as § 840-2.25 of this title by Laws 1994, c. 242, § 54. ...................................... 620 







 


Oklahoma Statutes - Title 74. State Government Page 23 


§74-841.21.  Repealed by Laws 1984, c. 242, § 7, operative July 1, 1984. ................................................. 620 
§74-841.22.  Repealed by Laws 1991, c. 239, § 6, eff. July 1, 1991. ........................................................... 620 
§74-841.23.  Renumbered as § 840-6.9 of this title by Laws 1994, c. 242, § 54. ........................................ 620 
§74-841.24.  Renumbered as § 840-1.21 of this title by Laws 1994, c. 242, § 54. ...................................... 620 
§74-841.30.  Oklahoma Compensation and Unclassified Positions Review Board. .................................... 620 
§74-842.  Access of product vendors to employees. .................................................................................. 622 
§74-843.  Short title. ................................................................................................................................... 622 
§74-844.  Definition. ................................................................................................................................... 622 
§74-845.  Privileges - Rules governing distribution of employee organization materials - Ethics 


Commission rules. .................................................................................................................................... 622 
§74-851.  Citation........................................................................................................................................ 623 
§74-852.  Purpose. ...................................................................................................................................... 623 
§74-853.  Definitions. .................................................................................................................................. 623 
§74-854.  Oklahoma Industrial Finance Authority – Membership - Public meetings - Executive 


sessions. ................................................................................................................................................... 625 
§74-855.  Powers. ....................................................................................................................................... 626 
§74-856.  Bonds. ......................................................................................................................................... 628 
§74-857.  Loans to industrial development agencies - Conditions. ............................................................ 630 
§74-858.  Loan applications - Contents....................................................................................................... 633 
§74-859.  Hearings on loan applications - Granting of loan - Limitation. ................................................... 634 
§74-859.1.  Moveable machinery loans - Limitations. ................................................................................ 635 
§74-860.  Industrial Development Loan Fund. ............................................................................................ 635 
§74-861.  Governing board - Officers - Quorum - Powers. ......................................................................... 636 
§74-863.  Interest in contracts or agreements. .......................................................................................... 637 
§74-864.  Cooperation with Federal agencies. ........................................................................................... 638 
§74-865.  Audits. ......................................................................................................................................... 638 
§74-868.  Payment of administrative expenses. ......................................................................................... 638 
§74-869.  Loans upon leasehold estates - Terms. ....................................................................................... 638 
§74-870.  Agreement not to evict. .............................................................................................................. 639 
§74-871.  Purpose - Regulations governing lending. .................................................................................. 639 
§74-872.  Agency not holding title to real estate comprising industrial development project - Loans. ..... 639 
§74-873.  Power of Authority to purchase notes and mortgages. .............................................................. 640 
§74-874.  Loans deemed to have been made to local industrial development agency applying - 


Liberal construction. ................................................................................................................................ 640 
§74-875.  Public trusts qualified to borrow money from Authority. .......................................................... 641 
§74-876.  Issuance and sale of additional state industrial finance bonds. ................................................. 641 
§74-878.  Maximizing amount of capital available for industrial financing. ............................................... 641 
§74-901.  Purpose – Establishment as qualified governmental retirement plan under federal law. ......... 642 
§74-902.  Definitions ................................................................................................................................... 642 
§74-903.  System created - Body corporate - Powers. ............................................................................... 654 
§74-904.  Suits - Service of process - Persons aggrieved - Hearings. .......................................................... 655 
§74-905.  Board of Trustees. ....................................................................................................................... 656 
§74-906.  Board meetings - Quorum - Compensation. ............................................................................... 657 
§74-907.  Offices - Record of proceedings - Financial statement - Audits. ................................................. 658 
§74-907.1.  Electronic data processing equipment. ................................................................................... 659 
§74-908.  Executive Director - Employees - Acceptance of gifts or gratuities - Actuary - Legal counsel - 


Membership status - Internal auditor. ..................................................................................................... 659 
§74-909.  Policies and rules for general administration. ............................................................................ 660 
§74-909.1.  Duties of Board - Investments - Liability insurance - Investment managers - Custodial 


services - Reports. .................................................................................................................................... 661 
§74-909.2.  Duties of fiduciaries. ................................................................................................................ 664 
§74-910.  Eligible employers - Procedure for joining System - Withdrawal. .............................................. 665 







 


Oklahoma Statutes - Title 74. State Government Page 24 


§74-910.1.  Transfer from Employment Security Commission Retirement Plan to Public Employees 
Retirement System. .................................................................................................................................. 666 


§74-910.1a.  Service credit for employment with Oklahoma Employment Security Commission. ............ 667 
§74-910.2.  Repealed by Laws 1999, c. 257, § 47, eff. July 1, 1999. ........................................................... 668 
§74-910.3.  Oklahoma Housing Finance Authority - Participating employer.............................................. 668 
§74-910.4.  Former employees of city-county health departments - Participation in Public Employees 


Retirement System. .................................................................................................................................. 669 
§74-910.5.  Transfer of contributions. ........................................................................................................ 670 
§74-911.  Employee members. ................................................................................................................... 671 
§74-912.  Consolidation of other systems. ................................................................................................. 672 
§74-912.1.  Termination of Plan - Rights of participants - Distribution of assets. ...................................... 672 
§74-913.  Crediting of prior and participating service - Transfer of service credits from Teachers' 


Retirement System of Oklahoma. ............................................................................................................ 674 
§74-913.1.  District court reporters - Credit for prior service. .................................................................... 685 
§74-913.1a.  Nonclassified optional education personnel - Service credit. ................................................ 685 
§74-913.2.  Rights of Justices or Judges not affected - Prohibition on becoming members. ..................... 685 
§74-913.4.  Elected officials - Election to participate in plan - Computation factor - Benefits. .................. 686 
§74-913.5.  Service credit - Computation of purchase price - Amortizing cost of returning withdrawn 


or unremitted contributions. ................................................................................................................... 690 
§74-913.6.  Repealed by Laws 1999, c. 257, § 48, eff. July 1, 1999. ........................................................... 692 
§74-913.7.  Transferred employees of George Nigh Rehabilitation Institute – Election to continue 


membership in Oklahoma Public Employees Retirement System. .......................................................... 692 
§74-913.8.  Military service credit - payment. ............................................................................................ 693 
§74-913.9.  Retirement – Annual leave and sick leave. .............................................................................. 693 
§74-913a.  Employee denied membership in System or forced to discontinue participation for certain 


reasons - Service credit for years denied participation - Contributions. ................................................. 694 
§74-913b.  Purchase of incentive credit. .................................................................................................... 695 
§74-913c.  Termination credit. ................................................................................................................... 695 
§74-913d.  Repealed by Laws 1998, c. 256, § 11, eff. July 1, 1998. ............................................................ 696 
§74-913e.  Purchase of service credit. ........................................................................................................ 697 
§74-914.  Retirement. ................................................................................................................................. 697 
§74-915.  Amount of retirement benefit .................................................................................................... 701 
§74-915.1.  Benefits subject to limitations in Section 415 of Internal Revenue Code – Excess benefit 


arrangements. .......................................................................................................................................... 708 
§74-915.2.  Modification of member contributions – Purchase of service credit – Rollover – 


Reduction or denial of contributions. ...................................................................................................... 709 
§74-915.3.  Alternate retirement benefit option. ....................................................................................... 710 
§74-916.  Death of member before retirement. ......................................................................................... 711 
§74-916.1.  Payments upon death - Waiver of probate procedures. ......................................................... 711 
§74-916.2.  Time for claiming death benefit, unpaid accumulated contributions or final monthly 


benefit. ..................................................................................................................................................... 713 
§74-916.3.  Pension benefit on behalf of correctional, probation and parole officers killed in the line 


of duty - dependent children and education. .......................................................................................... 713 
§74-917.  Termination of employment - Payment - Vested benefits. ........................................................ 715 
§74-918.  Retirement benefit payment options. ........................................................................................ 717 
§74-918.1.  Distribution of benefits. ........................................................................................................... 719 
§74-919.1.  Employee contribution – Rate – Deduction – Remittance - Picked up contributions - 


Refund ...................................................................................................................................................... 720 
§74-920.  Employer's contribution. ............................................................................................................ 722 
§74-920A.  Counties and municipalities - Employer and employee contributions. .................................... 724 
§74-920B.  Remittance of retirement contributions. ................................................................................. 726 
§74-921.  Oklahoma Public Employees Retirement Fund - Management - Warrants and vouchers - 


Retirement Medical Benefit Fund. ........................................................................................................... 727 







 


Oklahoma Statutes - Title 74. State Government Page 25 


§74-922.  Repealed by Laws 2012, c. 109, § 3, eff. July 1, 2012. ................................................................ 728 
§74-922.1.  Revolving fund. ........................................................................................................................ 728 
§74-923.  Protection of vested rights - Exemption of benefits from legal process - Offset........................ 728 
§74-924.  False statements - Errors. ........................................................................................................... 730 
§74-925.  Membership as condition of employment. ................................................................................ 730 
§74-929.  Vending stand operators and managers - Eligibility and enrollment in system. ........................ 730 
§74-930.3.  Increase in retirement benefits. .............................................................................................. 731 
§74-930.4.  Additional retirement benefit. ................................................................................................. 732 
§74-930.5.  Cost of living adjustment - Calculation. ................................................................................... 733 
§74-930.6.  Calculation of retirement benefit increase. ............................................................................. 734 
§74-930.7.  Increase in benefits - Amount. ................................................................................................. 734 
§74-930.8.  Public Employees Retirement System - Increase of benefits. .................................................. 734 
§74-930.9.  Increase in benefits - July 1, 2006. ........................................................................................... 735 
§74-930.10.  Increase in benefits - July 1, 2008. ......................................................................................... 735 
§74-931.1.  Reissuance of canceled warrants. ............................................................................................ 735 
§74-932.  Confidential information ............................................................................................................ 735 
§74-933.  Repealed by Laws 1992, c. 376, § 17, eff. July 1, 1992. .............................................................. 736 
§74-935.  Statewide organization - General mailings to retired members. ................................................ 736 
§74-935.1.  Short title - Retirement Freedom Act. ..................................................................................... 736 
§74-935.2.  Defined contribution system establishment............................................................................ 736 
§74-935.3.  Internal Revenue Service recognition. ..................................................................................... 737 
§74-935.4.  Employee contribution percentages. ....................................................................................... 738 
§74-935.5.  Employer match. ...................................................................................................................... 738 
§74-935.6.  Employer payments – Salary deductions – Administration costs. ........................................... 739 
§74-935.7.  Employee vesting – Investment options. ................................................................................. 740 
§74-935.8.  Picked-up contributions. .......................................................................................................... 741 
§74-935.9.  Investment options – Service providers. ................................................................................. 741 
§74-935.10.  Deposit of remitted funds. ..................................................................................................... 742 
§74-935.11.  Rights of employees and beneficiaries – Qualified domestic orders. .................................... 742 
§74-941.  Oklahoma State Pension Commission - Members - Meetings - Apportionment of 


administrative costs. ................................................................................................................................ 744 
§74-942.  Duties of Commission - Reports - Management consultants - Fiduciary duties. ........................ 745 
§74-943.  Oklahoma State Pension Commission Revolving Fund. .............................................................. 748 
§74-951. State policy. ................................................................................................................................. 748 
§74-952.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 2013. ................................................. 749 
§74-953.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 2013. ................................................. 749 
§74-954.  Discrimination in state employment. ......................................................................................... 749 
§74-955.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 2013. ................................................. 750 
§74-1001.  Purpose. .................................................................................................................................... 750 
§74-1002.  Citation...................................................................................................................................... 750 
§74-1003.  Definitions. ................................................................................................................................ 750 
§74-1004.  Agreements authorized. ........................................................................................................... 751 
§74-1005.  Filing of agreements - Status - Actions. .................................................................................... 752 
§74-1006.  Approval of agreements. .......................................................................................................... 752 
§74-1007.  Appropriation of funds - Personnel or services. ....................................................................... 753 
§74-1008.  Contracts for governmental services. ....................................................................................... 753 
§74-1051.  Text of compact. ....................................................................................................................... 753 
§74-1052.  Governor as ex officio member - Assistant. .............................................................................. 759 
§74-1053.  Expenditures - Appropriations. ................................................................................................. 760 
§74-1054.  Cooperation. ............................................................................................................................. 760 
§74-1108a.  Establishment of boundaries for planning regions. ................................................................ 760 
§74-1121.  Indian Cultural Center Revolving Fund. .................................................................................... 761 
§74-1151.  Inclusion of state as part of economic development region. ................................................... 762 







 


Oklahoma Statutes - Title 74. State Government Page 26 


§74-1152.  Establishment of multistate regional commission or commissions. ......................................... 762 
§74-1153.  Oklahoma members of commission - Participation in activities - Reimbursement for 


expenses. ................................................................................................................................................. 762 
§74-1201.  Repealed by Laws 2011, c. 305, § 6. ......................................................................................... 763 
§74-1202.  Repealed by Laws 2011, c. 305, § 6. ......................................................................................... 763 
§74-1203.  Repealed by Laws 2011, c. 305, § 6. ......................................................................................... 763 
§74-1204.  Renumbered as § 840-5.22 of this title by Laws 1998, c. 388, § 13, eff. July 1, 1998............... 763 
§74-1205.  Repealed by Laws 2011, c. 305, § 6. ......................................................................................... 763 
§74-1206.  Transfer of powers, duties, functions, and responsibilities. ..................................................... 763 
§74-1207.  Oklahoma Native American Liaison. ......................................................................................... 764 
§74-1221.  Indian tribes - Acknowledgment of federal recognition - Cooperative agreements - 


Surface water and/or groundwater resources......................................................................................... 765 
§74-1221.A.  Moratorium on compacts or cooperative agreements relating to surface water or 


groundwater. ........................................................................................................................................... 767 
§74-1222.  Joint Committee on State-Tribal Relations. .............................................................................. 767 
§74-1223.  Agency responsible for monitoring Indian gaming compacts................................................... 768 
§74-1224.  Land of Indian and Hard Rock Mining Museum Commission - Sale to Northeast Eight 


Inter-Tribal Council - Federal trust. .......................................................................................................... 768 
§74-1225.  Sale to Northeast Eight Inter-Tribal Council - Restrictions and covenants. .............................. 768 
§74-1226.  Purpose. .................................................................................................................................... 769 
§74-1226.1.  Revenue bonds - Obligation. .................................................................................................. 769 
§74-1226.2.  Powers – Transfer of property - Members - Surety bonds - Expenses - Subcommittees - 


Holding other offices. ............................................................................................................................... 769 
§74-1226.3.  Definitions. ............................................................................................................................. 778 
§74-1226.4.  Powers and duties. ................................................................................................................ 779 
§74-1226.4A.  Native American Cultural and Educational Authority - Contractual agreements. ............... 781 
§74-1226.5.  Issuance of revenue bonds - Use of proceeds - Definitions. .................................................. 781 
§74-1226.6.  Trust agreements for securing revenue bonds. ..................................................................... 784 
§74-1226.7.  Compensation for use of projects - Sinking fund - Use of monies. ........................................ 785 
§74-1226.8.  Monies received held as trust funds. ..................................................................................... 786 
§74-1226.9.  Bondholders - Protection and enforcement of rights. ........................................................... 786 
§74-1226.10.  Exercise of powers. .............................................................................................................. 786 
§74-1226.11.  Bonds as securities - Investment of funds. .......................................................................... 786 
§74-1226.12.  Project maintenance - Transfer of property. ....................................................................... 787 
§74-1226.13.  Issuance of revenue refunding bonds - Use of proceeds. .................................................... 787 
§74-1226.14.  Endowment fund - Scholarships - Expenditure limitations.................................................. 788 
§74-1226.15.  Financial condition report. ................................................................................................... 788 
§74-1226.16.  Annual audit. ........................................................................................................................ 788 
§74-1226.17.  Native American Cultural and Educational Authority Fund. ................................................ 789 
§74-1226.18.  Transfer of property to American Indian Cultural Center and Museum Trust Authority. ... 789 
§74-1226.19.  Proceeds from obligations for American Indian Cultural Center and Museum – Purpose 


- Limits. ..................................................................................................................................................... 791 
§74-1226.20.  American Indian Cultural Center and Museum Completion Fund. ...................................... 792 
§74-1226.21.  American Indian Cultural Center and Museum Trust Authority – Declaration of trust - 


Termination. ............................................................................................................................................. 792 
§74-1226.22.  American Indian Cultural Center and Museum Postcompletion Revolving Fund. ............... 795 
§74-1251.  Intergovernmental cooperation. .............................................................................................. 795 
§74-1252.  Definitions. ................................................................................................................................ 795 
§74-1253.  Temporary interchange of employees authorized. .................................................................. 795 
§74-1254.  Status of employees of sending agency. ................................................................................... 796 
§74-1255.  Travel expenses - Per diem. ...................................................................................................... 796 
§74-1256.  State acting as receiving agency. .............................................................................................. 796 
§74-1257.  Payment of travel expenses by receiving agency. .................................................................... 797 







 


Oklahoma Statutes - Title 74. State Government Page 27 


§74-1301.  Oklahoma Employees Insurance and Benefits Act. .................................................................. 797 
§74-1302.  Purpose. .................................................................................................................................... 797 
§74-1303.  Definitions. ................................................................................................................................ 798 
§74-1304.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................... 801 
§74-1304.1.  Oklahoma Employees Insurance and Benefits Board. ........................................................... 801 
§74-1305.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................... 807 
§74-1305.1.  Discharge of duties - Investment of monies - Indemnity insurance - Investment 


committee - Investment managers - Funds and custodian of investment fund and revenues - 
Investment plan - Quarterly financial report. .......................................................................................... 807 


§74-1305.2.  Fiduciaries - Duties, powers and responsibilities. .................................................................. 809 
§74-1306.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................... 810 
§74-1306.1.  Board - Right of subrogation in certain cases - Extent - Release of responsible party. ......... 810 
§74-1306.2.  Information regarding utilization review - Submission to Commissioner. ............................ 811 
§74-1306.3.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................ 812 
§74-1306.4.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................ 812 
§74-1306.5.  Amendment of network provider facility or physician contracts - Mutual consent. ............. 812 
§74-1306.6.  Administration of Medical Expense Liability Revolving Fund. ............................................... 812 
§74-1307.  Specifications - Limitations on benefits - Exceptions. ............................................................... 812 
§74-1307.1.  Change of primary care physician within HMO. .................................................................... 813 
§74-1307.2.  Diabetes treatment - Equipment, supplies and services. ...................................................... 813 
§74-1307.3.  Payment for services provided by out-of-state providers. .................................................... 814 
§74-1308.  Enrollment in Plan. .................................................................................................................... 814 
§74-1308.1.  Educational entities - Extension of health, dental and life insurance plans. ......................... 814 
§74-1308.2.  Persons not subject to preexisting condition exclusion. ....................................................... 816 
§74-1308.3.  Basic health plan – Opting out. .............................................................................................. 817 
§74-1309.  Dependents. .............................................................................................................................. 817 
§74-1309.1.  Coverage for dependents up to age of 25. ............................................................................ 818 
§74-1310.  Payment to funds. ..................................................................................................................... 818 
§74-1310.1.  Certified employees - Payment of health and dental insurance premiums. ......................... 819 
§74-1310.2.  Health care coverage under school district plan - Cost of premium payable by district. ...... 819 
§74-1311.  Payroll deductions. ................................................................................................................... 820 
§74-1311.1.  Deduction of contributions from monthly disability benefits. .............................................. 820 
§74-1311.2.  Repealed by Laws 2003, c. 8, § 9, eff. July 1, 2003. ............................................................... 820 
§74-1312.  Health and Dental Insurance Reserve Fund. ............................................................................. 820 
§74-1312.1.  Revolving fund. ...................................................................................................................... 821 
§74-1312.2.  Life Insurance Reserve Fund. ................................................................................................. 821 
§74-1312.3.  Oklahoma Employees Insurance and Benefits Clearing Fund. ............................................... 822 
§74-1314.  Officers and employees exempt - Options. .............................................................................. 822 
§74-1314.1.  Employment Security Commission - System of Higher Education - Participation - Payroll 


deductions................................................................................................................................................ 822 
§74-1314.2.  Definitions. ............................................................................................................................. 823 
§74-1314.3.  Supplemental benefits - Transfer to State Plan - Employer contributions - Preexisting 


conditions - Satisfaction of deductible - Dental and life insurance plans. ............................................... 823 
§74-1314.4.  Supplemental health insurance. ............................................................................................ 825 
§74-1314.5.  Procurement of supplemental health insurance - Self-insurance. ........................................ 826 
§74-1315.  Participation by political subdivisions, public trusts, utility districts, nonprofit entities, and 


other local service agencies. .................................................................................................................... 826 
§74-1315.1.  Participation by county election board secretaries. .............................................................. 830 
§74-1316.1.  Continuance or purchase of life insurance benefits - Election. ............................................. 831 
§74-1316.2.  Noneducation employees who have retired or otherwise terminated service - Law 


enforcement retirement system members killed, injured in line of duty - Continuance of health and 
dental insurance benefits......................................................................................................................... 832 







 


Oklahoma Statutes - Title 74. State Government Page 28 


§74-1316.3.  Teachers' Retirement System of Oklahoma participating employees - Retirement or 
other termination of service - Continuation of health and dental insurance benefits. ........................... 837 


§74-1317.  Blind vending stand operators and managing operators - Eligibility. ....................................... 841 
§74-1318.  Maximum for which reemployed former employee may be insured. ...................................... 841 
§74-1319.  Repealed by Laws 2004, c. 76, § 1, emerg. eff. April 12, 2004. ................................................ 842 
§74-1320.  Employment of administrator, director of internal audit, attorneys, and other personnel - 


Service contracts. ..................................................................................................................................... 842 
§74-1321.  Determination of rates, benefits, and premiums. .................................................................... 843 
§74-1322.  Confidentiality of information - Inspection of files. .................................................................. 844 
§74-1323.  Fraud - Penalties - Audits. ......................................................................................................... 844 
§74-1324.  Coverage for side effects associated with prostate-related conditions. .................................. 844 
§74-1325.  Changes in reimbursement rates or methodology - Hearing. .................................................. 844 
§74-1326.  Fee schedules. ........................................................................................................................... 845 
§74-1327.  Health benefit plans offered by Office of Management and Enterprise Services – 


Optometrists to be permitted to provide services for vision care or medical diagnosis and 
treatment for the eye. ............................................................................................................................. 845 


§74-1328.  Reimbursement of claims within certain time period. ............................................................. 846 
§74-1329.  Health Savings Account - Contributions. .................................................................................. 847 
§74-1329.1.  Mutual accountability incentive program – Contractual requirement. ................................. 847 
§74-1331.  Short title. ................................................................................................................................. 848 
§74-1332.  Establishment of plan - Contents - Participation - Administration - Funding - Coverage - 


Grievance procedure - Claims administration. ........................................................................................ 849 
§74-1332.1.  Collection of premiums - Deposit - Monthly statement of revenues and disbursements - 


Annual report - Continuation of dependent health coverage of disability recipients - Deduction of 
premiums for disability recipients. .......................................................................................................... 850 


§74-1332.2.  Disability Insurance Program - Election to participate - Continued employee status 
during disability. ....................................................................................................................................... 850 


§74-1333.  State Employees Disability Insurance Reserve Fund. ............................................................... 851 
§74-1335.  County or city participation. ..................................................................................................... 851 
§74-1341.  Short title. ................................................................................................................................. 852 
§74-1342.  Definitions. ................................................................................................................................ 852 
§74-1343.  Design, development, implementation or administration of employees flexible benefits 


plan - Personnel - Contracts. .................................................................................................................... 853 
§74-1344.  Flexible benefits plan - Expenses included - Income exclusions and inclusions - 


Administration contracts with private firms - Informational meeting. .................................................... 853 
§74-1344.1.  Enrollment materials from vendors with authorized payroll deductions. ............................. 855 
§74-1345.  Repealed by Laws 1993, c. 359, § 16, eff. July 1, 1993. ............................................................ 855 
§74-1346.  Flexible Benefit Revolving Fund. ............................................................................................... 855 
§74-1347.  Monthly interagency reimbursements for projected employer Social Security (FICA) 


savings - Deposit. ..................................................................................................................................... 855 
§74-1348.  State Regents, counties, municipalities, political subdivisions and school districts - Flexible 


benefits plan. ........................................................................................................................................... 855 
§74-1351.  Corporations authorized - Manner of incorporation. ............................................................... 856 
§74-1352.  County, city, town incorporation. ............................................................................................. 856 
§74-1353.  Purpose and powers. ................................................................................................................ 856 
§74-1361.  Short title. ................................................................................................................................. 858 
§74-1362.  Purpose. .................................................................................................................................... 858 
§74-1363.  Definitions. ................................................................................................................................ 859 
§74-1364.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................... 861 
§74-1365.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. ........................................................... 861 
§74-1366.  Flexible benefits plan - Awarding of contracts - Employee's salary adjustment agreement. ... 861 
§74-1366.1.  Contracts relating to plan year beginning January 1, 2003 - Duties of Board. ...................... 863 







 


Oklahoma Statutes - Title 74. State Government Page 29 


§74-1366.2.  Development of service areas - Medicare supplement plans not required to be offered - 
Standardized benefit plan - Payment of collected premiums. ................................................................. 864 


§74-1367.  Repealed by Laws 1997, c. 49, § 4, eff. Nov. 1, 1997 and Laws 1997, c. 362, § 8. .................... 864 
§74-1368.  Benefits Council Administration Revolving Fund. ..................................................................... 864 
§74-1369.  Eligibility to participate. ............................................................................................................ 865 
§74-1370.  Flexible benefit allowance. ....................................................................................................... 865 
§74-1371.  Election of benefit plans - Plans offered by health maintenance organizations - Default 


benefits. ................................................................................................................................................... 868 
§74-1372.  Claims for flexible spending account benefits - Notice of denial - Hearing. ............................. 871 
§74-1373.  Coverage for side effects associated with prostate-related conditions. .................................. 872 
§74-1374.  Vision plans ............................................................................................................................... 872 
§74-1375.  High deductible health plan. ..................................................................................................... 874 
§74-1381.  Short title. ................................................................................................................................. 874 
§74-1382.  Wellness Council. ...................................................................................................................... 874 
§74-1383.  Wellness Council - Duties - Wellness Coordinating Committee. .............................................. 875 
§74-1384.  Wellness Program Fund. ........................................................................................................... 875 
§74-1412.  Repealed by Laws 1986, c. 255, § 33, emerg. eff. June 13, 1986.............................................. 876 
§74-1561.  Priority for fire protection training and education programs. .................................................. 876 
§74-1604.  State Employee Suggestion Program. ....................................................................................... 876 
§74-1701.  State and political subdivision employees and employees of duly constituted authorities 


or instrumentalities - Participation in plan - Time limit for transfers of investment options. ................. 877 
§74-1701.1.  Repealed by Laws 2011, c. 75, § 3. ........................................................................................ 878 
§74-1705.  The Oklahoma State Employees Deferred Compensation Plan Fund. ...................................... 878 
§74-1706.  Separate employee pension plans. ........................................................................................... 878 
§74-1707.  Oklahoma State Employees Deferred Savings Incentive Plan. ................................................. 879 
§74-1731.  Short title. ................................................................................................................................. 881 
§74-1732.  Definitions. ................................................................................................................................ 881 
§74-1733.  Payments. ................................................................................................................................. 882 
§74-1734.  Reimbursement due to termination of service or fewer than required hours of service. ....... 882 
§74-1735.  Short title - Quality Workforce for Oklahoma's Heroes Act...................................................... 882 
§74-1735.1.  Education and training programs - Repayment. .................................................................... 882 
§74-1735.2.  Reimbursement of license fees.............................................................................................. 883 
§74-1735.3.  Implementation. .................................................................................................................... 883 
§74-1801.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1802.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1803.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1803.1.  Repealed by Laws 2001, c. 347, § 7, eff. Jan. 1, 2002. ........................................................... 884 
§74-1803.1a.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 884 
§74-1803.1b.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 884 
§74-1803.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1803.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1804.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1805.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1805.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1806.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1806.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1807.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1808.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1808.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1809.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1810.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 884 
§74-1810.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 
§74-1810.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 884 







 


Oklahoma Statutes - Title 74. State Government Page 30 


§74-1811.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 885 
§74-1811.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 885 
§74-1811.1a.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 885 
§74-1811.1b.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 885 
§74-1811.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 885 
§74-1811.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 885 
§74-1811.4.  State Capitol Park - Definition - Maintenance and operation................................................ 885 
§74-1811.4A.  Cowboy Hall of Fame Park - Acquisition of land - Designation - Operation and 


maintenance. ........................................................................................................................................... 885 
§74-1811.4B.  Repealed by Laws 2002, c. 481, § 5. .................................................................................... 886 
§74-1811.4C.  State Capitol Park and State Capitol Complex - Provisions of Title 47 applicable to 


streets and highways - Primary law enforcement agency - Application of administrative rules. ............ 886 
§74-1811.4E.  Renumbered as § 2-140 of Title 47 by Laws 1998, c. 32, ..................................................... 887 
§ 4, emerg. eff. April 1, 1998 and Repealed by Laws 1998, c. 245, § 11, eff. Jan. 1, 1999. ........................ 887 
§74-1811.5A.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ..................................................... 887 
§74-1811.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1811.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1181.8.  Repealed by Laws 2001, c. 355, § 22, emerg. eff. June 1, 2001............................................. 887 
§74-1811.9.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1811.10.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 887 
§74-1812.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1813.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1813.2.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................ 887 
§74-1813.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1813.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1813.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 887 
§74-1816.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1817.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1820.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1822.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1823.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1824.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 887 
§74-1824.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 888 
§74-1825.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1825.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 888 
§74-1826.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1827.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1828.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1829.1.  Repealed by Laws 1991, c. 303, § 6, operative July 1, 1991. ................................................. 888 
§74-1829.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 888 
§74-1830.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1830.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 888 
§74-1831.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1832.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1833.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1834.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1836.  Repealed by Laws 2001, c. 355, § 23, emerg. eff. June 1, 2001................................................ 888 
§74-1837.  Renumbered as § 47.8 of Title 53 by Laws 2005, c. 363, § 88, eff. Nov. 1, 2005. ..................... 888 
§74-1838.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1839.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 888 
§74-1840.  Renumbered as § 3315 of this title by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. ........ 888 
§74-1841.  Renumbered as § 3315.1 of this title by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. ..... 888 
§74-1842.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. .............................................................. 888 







 


Oklahoma Statutes - Title 74. State Government Page 31 


§74-1843.  Renumbered as § 3315.2 of this title by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. ..... 889 
§74-1844.  Renumbered as § 3315.3 of this title by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. ..... 889 
§74-1845.  Renumbered as § 3315.4 of this title by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. ..... 889 
§74-1846.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 889 
§74-1846.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1846.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1846.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1846.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 889 
§74-1847.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1847.8.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1848.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 889 
§74-1848.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1848.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1848.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 889 
§74-1849.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 889 
§74-1849.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.8.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.9.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1849.10.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.11.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.12.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.13.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.14.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.15.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1849.16.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ...................................................... 890 
§74-1850.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 890 
§74-1850.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1851.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 890 
§74-1851.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 890 
§74-1851.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1852.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1852.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1852.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1852.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1853.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1854.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1855.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1856.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1857.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1858.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 







 


Oklahoma Statutes - Title 74. State Government Page 32 


§74-1859.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1860.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1861.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1861.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1861.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................ 891 
§74-1861.2A.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ..................................................... 891 
§74-1861.3.  Repealed by Laws 1995, c. 334, § 10, emerg. eff. June 8, 1995............................................. 891 
§74-1862.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1863.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1864.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1865.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 891 
§74-1867.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1868.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1869.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1870.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1871.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1872.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1873.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1874.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1875.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1881.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1882.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1883.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1884.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1885.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1886.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1891.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1892.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. ........................................................... 892 
§74-1901.  Renumbered as § 2286 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 892 
§74-1902.  Renumbered as § 2287 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 892 
§74-1903.  Renumbered as § 2288 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 892 
§74-1904.  Renumbered as § 2289 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 892 
§74-1905.  Renumbered as § 2290 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 893 
§74-1906.  Renumbered as § 2291 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 893 
§74-1907.  Renumbered as § 2292 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 893 
§74-1908.  Renumbered as § 2293 of Title 74 by Laws 2005, c. 363, § 89, eff. Nov. 1, 2005. .................... 893 
§74-1910.  Oklahoma Jazz Hall of Fame Board of Directors. ...................................................................... 893 
§74-2007.2.  Supervision of international activities of state agencies. ...................................................... 893 
§74-2007.3.  Lieutenant Governor - Participation in international activities. ............................................ 893 
§74-2009.1.  International development - Travel expenses. ...................................................................... 893 
§74-2050.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 894 
§74-2051.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 894 
§74-2052.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 894 
§74-2053.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 894 
§74-2054.  Board of Directors. .................................................................................................................... 894 
§74-2055.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 895 
§74-2056.  Renumbered as § 5008.1 of this title by Laws 1992, c. 313, § 7, emerg. eff. May 27, 1992. ... 895 
§74-2056.1.  Renumbered as § 5008.2 of this title by Laws 1992, c. 313, § 7, emerg. eff. May 27, 


1992. ........................................................................................................................................................ 895 
§74-2057.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 895 
§74-2058.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2059.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2060.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 







 


Oklahoma Statutes - Title 74. State Government Page 33 


§74-2061.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2062.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2063.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2064.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2065.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2066.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2067.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2068.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 1992. ............................................... 896 
§74-2101.  Short title. ................................................................................................................................. 896 
§74-2102.  Purposes of act. ........................................................................................................................ 896 
§74-2103.  Definitions. ................................................................................................................................ 897 
§74-2104.  Director - Powers and duties. ................................................................................................... 897 
§74-2105.  Investments and participation by banks. .................................................................................. 898 
§74-2106.  Tax exemptions. ........................................................................................................................ 898 
§74-2107.  Qualification as expert trading company - Procedure - Rules and regulations - Orders - 


Violation of act. ........................................................................................................................................ 898 
§74-2108.  Federal remedies. ..................................................................................................................... 900 
§74-2109.  Reports. ..................................................................................................................................... 900 
§74-2118.  Renumbered as § 5008.3 of this title by Laws 1992, c. 313, § 7, emerg. eff. May 27, 1992. ... 900 
§74-2121.  International trade processing - Definitions. ............................................................................ 900 
§74-2122.  International trade processing authority - Exercise of powers an essential government 


function. ................................................................................................................................................... 901 
§74-2123.  Lease, loan, grant, or conveyance of property to international trade processing authority - 


Development of international trade processing center. .......................................................................... 901 
§74-2200.  Short title. ................................................................................................................................. 901 
§74-2201.  Creation of Commission and Department. ............................................................................... 902 
§74-2202.  Purpose of Commission and Department. ................................................................................ 902 
§74-2203.  Commission membership - Appointment and tenure - Organization - Meetings. ................... 902 
§74-2204.  Powers, rights and duties of Commission. ................................................................................ 903 
§74-2205.  Report on activities of Department. ......................................................................................... 904 
§74-2206.  Executive Director as chief executive officer. ........................................................................... 904 
§74-2207.  Duties of Executive Director. .................................................................................................... 904 
§74-2208.  Use of revolving fund. ............................................................................................................... 905 
§74-2209.  Aid and assistance for development of community recreation programs. .............................. 905 
§74-2210.  Employment of attorney - Duty of Attorney General. .............................................................. 906 
§74-2211.  Divisions created. ...................................................................................................................... 906 
§74-2212.  Powers, rights and privileges of Commission. .......................................................................... 906 
§74-2213.  Contracts for feasibility study regarding property. ................................................................... 907 
§74-2214.  Contractors - Lessees - Performance bonds. ............................................................................ 907 
§74-2215.  Division of State Parks - Duties. ................................................................................................ 908 
§74-2216.  Park rangers - Duties. ................................................................................................................ 908 
§74-2217.  Public access and use of state parks - Prohibitions. ................................................................. 909 
§74-2217.1.  Boat rental businesses operating in a state park. .................................................................. 910 
§74-2218.  Regulation of waterways. ......................................................................................................... 911 
§74-2219.  Oil and gas leases - Mining leases - Sale and execution. .......................................................... 911 
§74-2220.  Rates and fees for services, facilities and commodities. .......................................................... 912 
§74-2221.  Promotion of state facilities. ..................................................................................................... 914 
§74-2222.  Sale of surplus real estate within Cedar Creek area of Hochatown State Park. ....................... 914 
§74-2223.  Sale of property within Texoma State Park - Replacement of campground land. .................... 915 
§74-2224.  Transfer of property to cities, counties or agencies. ................................................................ 915 
§74-2225.  Not-for-profit foundations - Support of state parks. ................................................................ 916 
§74-2226.  Roads and parking areas. .......................................................................................................... 917 
§74-2227.  State parks as state game refuges. ........................................................................................... 917 







 


Oklahoma Statutes - Title 74. State Government Page 34 


§74-2228.  Hunting in designated state parks. ........................................................................................... 917 
§74-2229.  Turner Falls State Park. ............................................................................................................. 918 
§74-2230.  Travel Promotion Division. ........................................................................................................ 918 
§74-2230.1.  Henry J. Heflin Pavilion. ......................................................................................................... 919 
§74-2231.  Confidential lists and information. ........................................................................................... 920 
§74-2232.  Annual statewide tourism and recreation industry conference. .............................................. 920 
§74-2233.  Preparation and distribution of publicity, advertising and informational materials. ............... 920 
§74-2234.  Administration of matching funds for allowable expenses of multicounty organizations. ...... 920 
§74-2235.  Deduction of obligations to state from multicounty organization matching funds. ................ 925 
§74-2236.  Oklahoma Film and Music Office. ............................................................................................. 925 
§74-2237.  Creation of division - Sale of advertising - Public inspection of articles and photographs. ...... 926 
§74-2238.  Oklahoma Today Magazine Foundation. .................................................................................. 927 
§74-2239.  Exemptions from Central Purchasing Act. ................................................................................ 927 
§74-2240.  Cost and revenue reporting system - Department audit - Prohibited acts and penalties. ....... 928 
§74-2241.  Seasonal employees.................................................................................................................. 929 
§74-2242.  Positions in unclassified service. ............................................................................................... 929 
§74-2242.1.  Employees of Murray State Park or Lake Murray Lodge – Employment with successor 


operator – Severance package. ................................................................................................................ 930 
§74-2243.  Limitation on fund expenditures. ............................................................................................. 930 
§74-2244.  Purchases exempt from statewide contract requirement. ....................................................... 930 
§74-2245.  Uncollectible accounts receivable. ........................................................................................... 931 
§74-2246.  Liability insurance. .................................................................................................................... 932 
§74-2247.  Lessee contract performance bond - Waiver............................................................................ 932 
§74-2248.  Treasurer - Resolutions. ............................................................................................................ 932 
§74-2249.  Disbursement of monies - Bond of officers, agents and employees. ....................................... 932 
§74-2250.  Contracts, documents and records - Public inspection. ........................................................... 932 
§74-2250.1.  Repealed by Laws 2007, c.106, § 11, eff. July 1, 2007. .......................................................... 933 
§74-2251.  Oklahoma Tourism and Recreation Department Revolving Fund. ........................................... 933 
§74-2252.  Oklahoma Today Magazine Revolving Fund. ............................................................................ 933 
§74-2253.  Tourism and Recreation Environmental Loan Proceeds Revolving Fund. ................................ 934 
§74-2254.  State Park System Improvement Revolving Fund. .................................................................... 934 
§74-2254.1.  Oklahoma Tourism and Recreation Department Capital Expenditure Revolving Fund ......... 935 
§74-2255.  Petty cash funds. ....................................................................................................................... 935 
§74-2256.  Authority to issue negotiable bonds - Resolution - Interest rate - Covenants - Trust 


indentures - Monies deemed trust funds. ............................................................................................... 936 
§74-2257.  Refund of outstanding series of revenue bonds. ...................................................................... 938 
§74-2258.  Validity of bonds - Signatures. .................................................................................................. 938 
§74-2259.  Revenues for payment of bonds - Improvement bonds - Tourism information center 


bonds. ...................................................................................................................................................... 938 
§74-2260.  Default - Remedies - Jurisdiction of courts. .............................................................................. 939 
§74-2261.  Issuance of bonds - Attorney General approval and certificate. .............................................. 940 
§74-2262.  Mortgages and encumbrances not authorized. ........................................................................ 940 
§74-2263.  Commission property - Exemption from forced sale. ............................................................... 941 
§74-2264.  Exemption from taxation. ......................................................................................................... 941 
§74-2265.  Bond certificate. ........................................................................................................................ 941 
§74-2266.  Institutions permitted to invest in bonds - Bonds as collateral security. ................................. 941 
§74-2267.  Refunding bonds. ...................................................................................................................... 941 
§74-2268.  Application for approval of bonds - Jurisdiction of Supreme Court - Notice and hearing - 


Incontestability. ....................................................................................................................................... 942 
§74-2269.  Deposit of revenues - Separate fund. ....................................................................................... 942 
§74-2270.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. ............................................................ 943 
§74-2271.  Authority to issue revenue notes and bonds - Guaranties and insurance................................ 943 







 


Oklahoma Statutes - Title 74. State Government Page 35 


§74-2272.  Issuance of revenue notes and bonds - Credit enhancement - Interest rate and maturity - 
Form - Signatures - Sale - Issuance of refunding notes and bonds. ......................................................... 943 


§74-2273.  Certified copy of issuance proceedings to be submitted to Attorney General. ....................... 944 
§74-2274.  Notes and bonds not to be debt of state or any political subdivision. ..................................... 945 
§74-2275.  Notes and bonds as investment securities - Collateral security. .............................................. 945 
§74-2276.  Blanket bond coverage. ............................................................................................................ 946 
§74-2276.1.  Oklahoma State Park Trust Fund. .......................................................................................... 946 
§74-2276.2.  Oklahoma Tourism and Recreation Commission - Duties as trustees of Oklahoma State 


Park Trust Fund - Use of funds - Custodian - Investment plan and reports. ............................................ 947 
§74-2276.3.  Fiduciaries – Prohibited acts. ................................................................................................. 948 
§74-2277.  Short title. ................................................................................................................................. 949 
§74-2278.  Definitions. ................................................................................................................................ 949 
§74-2279.  Purpose. .................................................................................................................................... 950 
§74-2280.  State trails system - Uniform marker - Planning and designation. ........................................... 950 
§74-2281.  Duties and powers of Commission. .......................................................................................... 950 
§74-2282.  State trails on federal lands - Coordination with National Trails System. ................................ 952 
§74-2283.  Prohibitions and restrictions - Penalties. .................................................................................. 952 
§74-2284.  Oklahoma Tourism Signage Advisory Task Force. ..................................................................... 953 
§74-2285.  Design, construction, erection and location of guide signs - Jurisdiction of Department of 


Transportation – Recommendations for tourist-oriented directional sign program. .............................. 953 
§74-2286.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2287.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2288.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2289.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2290.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2291.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2292.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2293.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. ........................................................... 954 
§74-2294.  Oklahoma Museum of Popular Culture. ................................................................................... 954 
There is hereby created the Oklahoma Museum of Popular Culture to be under the supervision of 


the Oklahoma Historical Society.  The Oklahoma Historical Society is authorized to construct, 
maintain, repair, and operate the Oklahoma Museum of Popular Culture and its facilities. .................. 954 


§74-2301.  Oklahoma Tourism and Recreation Department - Water Quality Disclosure Duties. .............. 955 
§74-2900.  Short title. ................................................................................................................................. 956 
§74-2900.1.  Definitions - Cooperation of state housing agencies with federal government - Leasing 


of vacant housing units. ........................................................................................................................... 956 
§74-2900.1a.  Repealed by Laws 2000, c. 23, § 1, eff. July 1, 2000. ........................................................... 958 
§74-2900.2.  Rent assistance programs - Funding. ..................................................................................... 958 
§74-2900.3.  Reports. .................................................................................................................................. 958 
§74-2901.  Repealed by Laws 1994, c. 100, § 5, eff. Sept. 1, 1994. ............................................................ 959 
§74-2901.1.  Limited access to safe, decent and affordable housing - Legislative finding and 


declaration. .............................................................................................................................................. 959 
§74-2901.2.  Oklahoma Housing Trust Fund. .............................................................................................. 959 
§74-2901.3.  Oklahoma Housing Trust Fund - Advisory committee - Rules. .............................................. 960 
§74-2901.4.  Statewide affordable housing strategy – Annual Reports. .................................................... 960 
§74-2902.  Repealed by Laws 2001, c. 277, § 9, eff. July 1, 2001. .............................................................. 960 
§74-3001.  Creation - Members - Officers - Terms of private citizen members - Conflict of interest. ....... 961 
§74-3003.  Definitions. ................................................................................................................................ 962 
§74-3004.  Procurement schedule. ............................................................................................................. 962 
§74-3004.1.  Contracts for products or services - Assessment. .................................................................. 963 
§74-3004.2.  State Use Committee Revolving Fund. .................................................................................. 963 
§74-3005.  Determination of fair market price. .......................................................................................... 964 
§74-3006.  Distribution agency. .................................................................................................................. 964 







 


Oklahoma Statutes - Title 74. State Government Page 36 


§74-3007.  State or agency to procure a product or service at fair market price. ...................................... 964 
§74-3008.  Exceptions - Competitive bid requirement not applicable. ...................................................... 965 
§74-3009.  Rules - Requirements - Reporting of violations of intent of laws - Annual Report to 


Legislature. ............................................................................................................................................... 965 
§74-3010.  Municipalities or county agencies - Purchases from sheltered workshops - Exemption 


from competitive bid requirements. ........................................................................................................ 966 
§74-3101.  Briefing of newly appointed members of governing bodies as to duties and 


responsibilities. ........................................................................................................................................ 966 
§74-3102.  Penalty. ..................................................................................................................................... 966 
§74-3103.  Reports published by State agencies, departments, boards, commissions and institutions - 


Elimination of unnecessary expense. ....................................................................................................... 966 
§74-3104.  Filing and distribution of reports. ............................................................................................. 967 
§74-3105.  Information to be included in certain reports. ......................................................................... 967 
§74-3106.1.  Publications officers for state agencies. ................................................................................ 968 
§74-3106.2.  Public meetings – Posting of schedules and agenda on Internet. ......................................... 968 
§74-3106.3.  Oklahoma Government Website Information Act. ................................................................ 969 
§74-3106.4.  Public bodies - Required posting of information on website. ............................................... 969 
§74-3109.  Repealed by Laws 2005, c. 472, § 19, eff. July 1, 2005. ............................................................ 969 
§74-3110.  Utility bills exempt. ................................................................................................................... 970 
§74-3111.  Use of social security numbers by state or subdivisions prohibited - Exceptions. ................... 970 
§74-3112.  Repealed by Laws 2000, c. 189, § 15, eff. July 1, 2000. ............................................................ 971 
§74-3113.  Disclosure of information indexed by social security numbers prohibited - Exceptions. ......... 971 
§74-3113.1.  Disclosure of breach of security of computerized personal information. ............................. 972 
§74-3114.  State officials and employees prohibited from soliciting or accepting contributions for 


candidates. ............................................................................................................................................... 973 
§74-3116.  Heroic Oklahoman Award. ........................................................................................................ 974 
§74-3117.  Increase of fees by state agencies - When permitted - Notice - Justification and 


documentation. ........................................................................................................................................ 974 
§74-3118.  Written response at time of denial of permit, license or tax exemption. ................................ 975 
§74-3119.  State employee membership - Department of Corrections - General mailing list. .................. 975 
§74-3200.1.  Short title - Health Care Workforce Resources Center. ......................................................... 975 
§74-3200.2.  Health Care Workforce Resources Board. ............................................................................. 976 
§74-3301.  "Agency" defined. ..................................................................................................................... 979 
§74-3302.  Legislature as sole creating authority during session. .............................................................. 979 
§74-3303.  Creation by Executive Order during interim. ............................................................................ 979 
§74-3304.  Requisites of Executive Order. .................................................................................................. 979 
§74-3305.  Continuation of agency created by Executive Order - Legislation. ........................................... 979 
§74-3315.  Renumbered as Title 74, § 5060.9a-1 by Laws 1996, c. 143, § 4, emerg. eff. May 7, 1996. ..... 980 
§74-3315.1.  State Register of Natural Heritage Areas - Creation - Listing of sites - Private property. ...... 980 
§74-3315.2.  Potential areas for inclusion in State Register - Characteristics. ........................................... 980 
§74-3315.3.  Duties of Oklahoma Biological Survey. .................................................................................. 980 
§74-3315.4.  Evaluation of recommended areas - Criteria. ........................................................................ 981 
§74-3316.  CompSource purchasing exemption pilot program. ................................................................. 982 
§74-3317.  CompSource Oklahoma compliance exemptions. .................................................................... 982 
§74-3361.1.  Abolition of Department of Energy........................................................................................ 983 
§74-3401.  Short title. ................................................................................................................................. 983 
§74-3402.  Definitions. ................................................................................................................................ 983 
§74-3403.  Giving of kickback by holder of contract prohibited. ................................................................ 984 
§74-3404.  Making or receiving a kickback prohibited - Penalty. ............................................................... 984 
§74-3405. Recovery of kickback. ................................................................................................................ 984 
§74-3406.  Presumptions - Exemplary damages. ........................................................................................ 984 
§74-3407.  Attorney General to appear for state. ...................................................................................... 985 
§74-3458.  Limitation of liability of owners of land used for recreational purposes. ................................. 985 







 


Oklahoma Statutes - Title 74. State Government Page 37 


§74-3501.  Repealed by Laws 2014, c. 190, § 1, eff. Nov. 1, 2014. ............................................................. 985 
§74-3502.  Repealed by Laws 2014, c. 190, § 1, eff. Nov. 1, 2014. ............................................................. 985 
§74-3601.  Repealed by Laws 2002, c. 17, § 4, emerg. eff. Feb. 15, 2002. ................................................. 985 
§74-3601.1.  Employee defined - Maximum number of full-time-equivalent employees. ........................ 985 
§74-3601.2.  Chief executive officers - Minimum and maximum salaries. ................................................. 987 
§74-3602.  Reports ...................................................................................................................................... 988 
§74-3603.  Increase in personnel or expenditure of funds. ........................................................................ 988 
§74-3605.  Contingency Review Board. ...................................................................................................... 989 
§74-3805.  Repealed by Laws 2014, c. 189, § 1, eff. Nov. 1, 2014. ............................................................. 989 
§74-3901.  Short title. ................................................................................................................................. 989 
§74-3902.  Definitions. ................................................................................................................................ 989 
§74-3902.1.  Repealed by Laws 1995, c. 31, § 7. ........................................................................................ 990 
§74-3903.  Termination of certain statutory entities July 1, 2012 - Abolition of powers, duties and 


functions. ................................................................................................................................................. 990 
§74-3904.  Termination of certain statutory entities July 1, 2013 - Abolition of powers, duties and 


functions. ................................................................................................................................................. 990 
§74-3905.  Termination of certain statutory entities July 1, 2010 - Abolition of powers, duties and 


functions. ................................................................................................................................................. 991 
§74-3906.  Termination of certain statutory entities July 1, 2015 - Abolition of powers, duties and 


functions. ................................................................................................................................................. 992 
§74-3907.  Termination of certain statutory entities July 1, 2012 - Abolition of powers, duties, and 


functions. ................................................................................................................................................. 992 
§74-3908.  Termination of certain statutory entities July 1, 2013 - Abolition of powers, duties and 


functions. ................................................................................................................................................. 993 
§74-3909.  One-year period for ceasing affairs - Abolition - Transfer of funds to General Revenue 


Fund - Payment of debts - Equipment and supplies - Other obligations. ................................................ 994 
§74-3911.  Re-creation of statutory entity - Status of members. ............................................................... 994 
§74-3912.  Repealed by Laws 1995, c. 31, § 7. ........................................................................................... 995 
§74-3913.  Continutation of orders, rules, regulations, licenses, etc. - Revenue bonds - Actions and 


judicial proceedings - Continuation of proceedings. ................................................................................ 995 
§74-3914.  Hearings - Burden of establishing public need - Information to be provided. ......................... 995 
§74-3915.  Evaluation criteria. .................................................................................................................... 996 
§74-3916.  Information to be provided by State Auditor and Inspector. ................................................... 997 
§74-3917.  Term of statutory entity - Monitoring new statutory entities. ................................................. 997 
§74-3918.  Authority to terminate at earlier date. ..................................................................................... 997 
§74-3920.  Status and compensation of employees of terminated statutory entity. ................................ 998 
§74-3921.  Termination of advisory bodies. ............................................................................................... 998 
§74-4101.  Definitions. ................................................................................................................................ 999 
§74-4102.  Creation - Responsibilities. ....................................................................................................... 999 
§74-4103.  Membership - Term - Officers - Support services. .................................................................... 999 
§74-4104.  Powers and responsibilities of Commission. .......................................................................... 1000 
§74-4105.  Capitol Architect and Curator - Duties - Compensation. ........................................................ 1001 
§74-4106.  Cooperation between Commission and branches of state government. ............................... 1002 
§74-4107.  Accomplishment of work and acquisitions - Compliance with administrative 


requirements. ........................................................................................................................................ 1002 
§74-4108.  Application of act. ................................................................................................................... 1002 
§74-4109.  State Capitol Building and Governor's Mansion restoration and preservation projects - 


Competitive bidding exemption............................................................................................................. 1002 
§74-4110.  Ten Commandments display monument................................................................................ 1003 
§74-4110.1.  Bill of Rights Monument Display Act ................................................................................... 1003 
§74-4111.  Short title - Incentive Awards for State Employees Act. ......................................................... 1003 
§74-4112.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1004 
§74-4113.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1004 







 


Oklahoma Statutes - Title 74. State Government Page 38 


§74-4114.  Agencies authorized to participate in incentive awards program. ......................................... 1004 
§74-4115.  Contents of incentive awards program. ................................................................................. 1004 
§74-4115A.  Longevity awards. ................................................................................................................. 1004 
§74-4116.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1004 
§74-4117.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1004 
§74-4118.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1004 
§74-4119.  Awards exempt from retirement contributions – Funding source. ........................................ 1005 
§74-4120.  Repealed by Laws 2015, c. 289, § 5. ....................................................................................... 1005 
§74-4121.  On-the-job employee performance recognition program. ..................................................... 1005 
§74-4122.  Employee productivity program. ............................................................................................ 1006 
§74-4190.  Child care centers - Administration – Priority in eligibility - Rates. ........................................ 1006 
§74-4191.  Child care - Contracts - Required provider qualifications - Parental responsibility. ............... 1007 
§74-4192.  Child Care Revolving Fund. ..................................................................................................... 1008 
§74-4200.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4201.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4201.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4202.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4203.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4203.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4204.  Repealed by Laws 1991, c. 316, § 37, eff. July 1, 1991. .......................................................... 1008 
§74-4205.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4206.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4206.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4206.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4206.4.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4207.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4207.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1008 
§74-4208.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1008 
§74-4209.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4209.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4209.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4210.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4211.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4211.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4211.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4212.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4212.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4213.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4214.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4214.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4214.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4215.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4216.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4217.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4218.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4219.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1009 
§74-4219.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4219.2.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................ 1009 
§74-4219.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1009 
§74-4220.  Renumbered as § 1840 of Title 21 by Laws 1991, c. 316, § 36, eff. July 1, 1991. ................... 1009 
§74-4221.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................... 1010 
§74-4222.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4223.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 







 


Oklahoma Statutes - Title 74. State Government Page 39 


§74-4224.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4225.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4226.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................... 1010 
§74-4227.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4228.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4229.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4230.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4230.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1010 
§74-4231.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4232.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4233.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................... 1010 
§74-4234.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4235.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4236.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4237.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4238.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4239.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4241.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4242.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1010 
§74-4243.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1011 
§74-4243.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1012 
§74-4244.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1012 
§74-4245.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................... 1012 
§74-4246.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. .......................................................... 1012 
§74-4246.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1013 
§74-4246.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1013 
§74-4246.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1013 
§74-4246.4.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. ....................................................... 1013 
§74-4247.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 1, 1993. ........................................... 1013 
§74-4248.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. ............................................................ 1013 
§74-4248.1.  Repealed by Laws 1991, c. 316, § 37, eff. July 1, 1991. ....................................................... 1013 
§74-4249.  Definitions. .............................................................................................................................. 1013 
§74-4250.  Registration. ............................................................................................................................ 1013 
§74-4251.  False statements. .................................................................................................................... 1013 
§74-4252.  Appearance on floor of Legislature. ....................................................................................... 1014 
§74-4253.  Registration forms not confidential. ....................................................................................... 1014 
§74-4254.  State officers and employees - Additional compensation for lobbying prohibited. ............... 1014 
§74-4255.  Penalties. ................................................................................................................................ 1014 
§74-4256.  Penalties for violation of campaign reporting rules. .............................................................. 1014 
§74-4257.  Employment of former or ex officio state board or commission members. .......................... 1015 
§74-4258.  Ethics Commission Fund. ........................................................................................................ 1016 
§74-4258.1.  Political subdivisions enforcement fund. ............................................................................. 1016 
§74-4259.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. ............................................................ 1017 
§74-4260.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. ............................................................ 1017 
§74-4261.  Political subdivisions - Forms required for compliance. ......................................................... 1017 
§74-4262.  Political subdivisions enforcement division. ........................................................................... 1017 
§74-5001.  Abolition of Oklahoma Economic Development Commission, the Office of the Governor - 


Department of Economic Development and Department of Economic and Community Affairs - 
Tulsa Division of Department of Commerce - Transfer of powers and duties. ...................................... 1018 


§74-5002.  Transfer of certain programs and divisions of Department of Economic and Community 
Affairs - Transfer of Juvenile Justice and Delinquency Prevention Program.......................................... 1019 


§74-5002.1.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ....................................................... 1019 
§74-5002.2.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ....................................................... 1019 







 


Oklahoma Statutes - Title 74. State Government Page 40 


§74-5002.3.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ....................................................... 1019 
§74-5002.4.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ....................................................... 1019 
§74-5002.5.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ....................................................... 1019 
§74-5002.6.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. ......................................................... 1019 
§74-5002.7.  Abolition of Oklahoma Futures. ........................................................................................... 1019 
§74-5003.1.  Short title. ............................................................................................................................ 1019 
§74-5003.2.  Statement of needs - Oklahoma Department of Commerce created - Status..................... 1019 
§74-5003.3.  Mission of Oklahoma Department of Commerce. ............................................................... 1020 
§74-5003.4.  Definitions. ........................................................................................................................... 1020 
§74-5003.5.  Director of Department of Commerce................................................................................. 1021 
§74-5003.6.  Powers and duties of Department. ...................................................................................... 1022 
§74-5003.7.  Five-year economic development plan and updates. .......................................................... 1022 
§74-5003.8.  Annual report. ...................................................................................................................... 1023 
§74-5003.9.  Program performance review - Report. ............................................................................... 1024 
§74-5003.10.  Oklahoma Department of Commerce - Powers and authority. ......................................... 1024 
§74-5003.10a.  Termination of office outside state. ................................................................................ 1026 
§74-5003.10b.  Administration of federal funds to develop trade center and industrial park. ............... 1027 
§74-5003.10c.  Repealed by Laws 2013, c. 227, § 38, eff. Nov. 1, 2013. .................................................. 1028 
§74-5003.10d.  State's Workforce Investment Board, Recognition - Purpose - Membership - Terms - 


Meetings - Duties and Responsibilities - Funding. ................................................................................. 1028 
§74-5003.11.  Establishment of community development strategy and plan – Authority of 


Department. ........................................................................................................................................... 1032 
§74-5003.15.  2nd Century Entrepreneurship Center. ............................................................................. 1032 
§74-5003.21.  Oklahoma Department of Commerce - Accessing economic and tax incentives. ............. 1033 
§74-5004.1.  General counsel. .................................................................................................................. 1033 
§74-5005.1.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. .......................................... 1033 
§74-5008.1.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. .......................................................... 1033 
§74-5008.2.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. .......................................................... 1034 
§74-5008.3.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. .......................................................... 1034 
§74-5009.1.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.2.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.3.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.4.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.5.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.6.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ..................................................... 1034 
§74-5009.11.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5009.12.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5009.13.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5009.14.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5009.15.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5009.16.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. ....................................................... 1034 
§74-5010.1.  Purpose of act - Finding of Legislature................................................................................. 1034 
§74-5010.2.  Definitions. ........................................................................................................................... 1035 
§74-5010.3.  Office of Minority and Disadvantaged Business Enterprise - Creation - Powers and 


duties - Reports. ..................................................................................................................................... 1035 
§74-5010.4.  Repealed by Laws 2003, c. 8, § 10, eff. July 1, 2003. ........................................................... 1037 
§74-5010.5.  Certification program for women-owned businesses. ........................................................ 1037 
§74-5012.  Oklahoma Department of Commerce Revolving Fund. .......................................................... 1038 
§74-5012.1.  Program service fees - Amount, collection and disposition. ............................................... 1038 
§74-5013.  Community Planning Project Revolving Fund. ........................................................................ 1038 
§74-5013.1.  Minority Business Development Program Fund. ................................................................. 1039 
§74-5013.2.  Expenditures from Minority Business Development Program Fund - Contracts. ................ 1039 
§74-5013.3.  Capital Improvement Program Revolving Fund. .................................................................. 1040 







 


Oklahoma Statutes - Title 74. State Government Page 41 


§74-5015.  Filing of comprehensive plans and amendments - Comments and recommendations. ........ 1041 
§74-5017.  Department of Commerce - Additional functions and responsibilities. ................................. 1041 
§74-5017.1.  Enforcement of energy conservation programs - Abolition of Energy Conservation 


Services Division of Corporation Commission - Classification of transferred employees. ..................... 1043 
§74-5017.2.  Purpose of Sections 5017.2 to 5017.5. ................................................................................ 1044 
§74-5017.3.  Definitions. ........................................................................................................................... 1044 
§74-5017.4.  Department - Powers and duties. ........................................................................................ 1044 
§74-5017.5.  Service fees. ......................................................................................................................... 1045 
§74-5017.7.  Oklahoma Chief International Protocol Office - Creation and operation by Secretary of 


State. ...................................................................................................................................................... 1045 
§74-5017.8.  Financial assistance program for the employment of part-time city managers or 


planners. ................................................................................................................................................ 1045 
§74-5018.  Repealed by Laws 2013, c. 227, § 39, eff. Nov. 1, 2013. ......................................................... 1046 
§74-5019.  Repealed by Laws 2013, c. 227, § 39, eff. Nov. 1, 2013. ......................................................... 1046 
§74-5020.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. ........................................................ 1046 
§74-5020.1.  Community Development Centers Program Fund. .............................................................. 1046 
§74-5021.  Repealed by Laws 1992, c. 337, § 36, eff. July 1, 1992. .......................................................... 1046 
§74-5022.  Repealed by Laws 1992, c. 337, § 36, eff. July 1, 1992. .......................................................... 1046 
§74-5023.  Federal block grant programs - Equal access to programs and services - Proposals. ............. 1046 
§74-5024.  Professional auditing services. ................................................................................................ 1047 
§74-5025.  Department of Commerce - Negotiation of certain contracts................................................ 1047 
§74-5026.  Repealed by Laws 2007, c.106, § 12, eff. July 1, 2007. ........................................................... 1048 
§74-5027.  Repealed by Laws 1990, c. 266, § 99, operative July 1, 1990. ................................................ 1048 
§74-5028.  County Jail Improvement Fund. .............................................................................................. 1048 
§74-5029.  Application for county jail improvement funds. ..................................................................... 1048 
§74-5030.  Weatherization Revolving Fund. ............................................................................................. 1049 
§74-5032.  Administration of weatherization funds of Low-Income Energy Assistance Block Grant. ...... 1049 
§74-5034.  Purpose of Sections 5035 through 5040. ................................................................................ 1050 
§74-5035.  Community Service Block Grant Funds - Receipt - Use - Rules and regulations - Allocation 


to community action agencies - Consolidation of programs. ................................................................ 1050 
§74-5036.  Community action agency defined - Evaluation of service areas and agencies. .................... 1051 
§74-5037.  Community action agencies - Boards of directors. ................................................................. 1051 
§74-5038.  Designating community action agencies. ............................................................................... 1052 
§74-5039.  Rescission of designation of community action agency. ........................................................ 1052 
§74-5040.1.  Transfer of real or personal property to community action agency. ................................... 1053 
§74-5040.2.  Short title. ............................................................................................................................ 1054 
§74-5040.3.  Definitions. ........................................................................................................................... 1054 
§74-5040.4.  Prescription assistance for medically indigent residents – Service agencies – 


Requirements – Eligibility – Annual report. ........................................................................................... 1054 
§74-5040.20.  Short title. .......................................................................................................................... 1055 
§74-5040.21.  Oklahoma Certified Retirement Communities Program. ................................................... 1055 
§74-5040.22.  Eligibility and certification. ................................................................................................ 1056 
§74-5040.23.  Review of applications - Criteria. ....................................................................................... 1057 
§74-5040.24.  Issuance of certificate - Re-certification. ........................................................................... 1057 
§74-5040.25.  Pilot project. ...................................................................................................................... 1058 
§74-5044.  Counties not required to participate in certain districts and agencies. .................................. 1058 
§74-5045.  Political subdivisions not required to participate in substate planning districts. ................... 1058 
§74-5045.1.  Substate planning districts - Hiring registered professional engineers. .............................. 1058 
§74-5054.  Limits on use of funds. ............................................................................................................ 1059 
§74-5057.  Repealed by Laws 1999, c. 59, § 5, eff. July 1, 1999. .............................................................. 1059 
§74-5058.1.  Short title. ............................................................................................................................ 1059 
§74-5058.2.  Purpose. ............................................................................................................................... 1059 
§74-5058.3.  Definitions. ........................................................................................................................... 1059 







 


Oklahoma Statutes - Title 74. State Government Page 42 


§74-5058.4.  Business License Information Office. ................................................................................... 1060 
§74-5058.5.  Operating plan for automated master application system. ................................................ 1060 
§74-5058.6.  Cooperation of state agencies - Business license coordinators. .......................................... 1061 
§74-5058.7.  Services optional - Authority of licensing agency. ............................................................... 1061 
§74-5060.1.  Short title. ............................................................................................................................ 1061 
§74-5060.1a.  Goals - Oklahoma Science and Technology Research and Development Board. ............... 1062 
§74-5060.2.  Statement of need - Oklahoma Center for the Advancement of Science and Technology 


created. .................................................................................................................................................. 1062 
§74-5060.3.  Mission and purposes of Oklahoma Center for the Advancement of Science and 


Technology. ............................................................................................................................................ 1063 
§74-5060.3a.  Renumbered as § 85.3 of Title 3 by Laws 2008, c. 180, § 2, eff. Nov. 1, 2008. .................. 1063 
§74-5060.4.  Definitions. ........................................................................................................................... 1063 
§74-5060.5.  Relationship with Oklahoma Futures and Department of Commerce. ............................... 1067 
§74-5060.6.  Board of directors. ............................................................................................................... 1067 
§74-5060.7.  Executive director and other officers - Meetings - Conflicts of interest - Liability. ............. 1070 
§74-5060.8.  Annual business plan - Five-year strategic plan. .................................................................. 1072 
§74-5060.9.  Powers of Oklahoma Science and Technology Research and Development Board - Tax 


exemptions - Administrative policies. .................................................................................................... 1072 
§74-5060.9a.  Advisory Committees. ........................................................................................................ 1075 
§74-5060.9a-1.  Renumbered as § 1-554 of Title 63 by Laws 1998, c. 210, § 9, eff. July 1, 1998. ............ 1077 
§74-5060.9b.  Renumbered as § 1-555 of Title 63 by Laws 1998, c. 210, § 9, eff. July 1, 1998. ............... 1077 
§74-5060.9c.  Renumbered as § 1-556 of Title 63 by Laws 1998, c. 210, § 9, eff. July 1, 1998. ............... 1077 
§74-5060.9d.  Repealed by Laws 1998, c. 210, § 8, eff. July 1, 1998. ....................................................... 1077 
§74-5060.9e.  Renumbered as § 1-558 of Title 63 by Laws 1998, c. 210, § 9, eff. July 1, 1998. ............... 1077 
§74-5060.10.  Commercial application of results of research as condition of assistance. ....................... 1077 
§74-5060.11.  Research Support Revolving Fund. .................................................................................... 1077 
§74-5060.12.  Centers of excellence. ........................................................................................................ 1078 
§74-5060.13.  Challenge funding of research. .......................................................................................... 1080 
§74-5060.14.  Oklahoma Health Research Committee............................................................................. 1081 
§74-5060.15.  Evaluation of health research projects. ............................................................................. 1083 
§74-5060.16.  Duties of Center relating to health research. .................................................................... 1083 
§74-5060.17.  Conditions for award of professional service contract to support health research 


project. ................................................................................................................................................... 1084 
§74-5060.18.  Annual conference on commercial application of results of health research projects. .... 1084 
§74-5060.19.  Criteria for award of funding or professional service contract - Applied research 


proposals - Small business innovation research - Commercialized research. ........................................ 1085 
§74-5060.20.  Information clearinghouse - Technical services - Technical information data bases and 


industrial liaison offices - Minority business assistance......................................................................... 1086 
§74-5060.20a.  Technology business financing program - Specifications. ............................................... 1087 
§74-5060.20b.  Cooperation between the Commercialization Center and technology transfer offices. . 1088 
§74-5060.21.  Seed-Capital Revolving Fund - Authorized investments - Investment committee. ........... 1088 
§74-5060.22.  Reports - Funding review and recommendations - Funding priorities. ............................. 1091 
§74-5060.23.  Acquiring ownership of corporation or partnership prohibited - Exceptions.................... 1092 
§74-5060.24.  Administration and Data Processing Revolving Fund. ....................................................... 1092 
§74-5060.25.  Working with OAME to foster competitiveness in national and international markets. .. 1093 
§74-5060.26.  Creation of private, not-for-profit corporation - Powers - Certificate of incorporation 


and bylaws. ............................................................................................................................................ 1093 
§74-5060.27.  Annual business plan - Annual report. ............................................................................... 1096 
§74-5060.28.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ..................................................... 1096 
§74-5060.29.  Allocation of funds to technology-business incubator. ..................................................... 1096 
§74-5060.30.  Oklahoma Technology Trust Fund. .................................................................................... 1096 
§74-5060.40.  Science and Technology Council. ....................................................................................... 1098 
§74-5060.41.  Science and Technology Council Revolving Fund. ............................................................. 1099 







 


Oklahoma Statutes - Title 74. State Government Page 43 


§74-5060.42.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. ..................................................... 1099 
§74-5060.43.  Oklahoma Nanotechnology Applications Project. ............................................................. 1099 
§74-5060.50.  Repealed by Laws 2007, c. 93, § 14, eff. Nov. 1, 2007. ...................................................... 1100 
§74-5060.51.  Repealed by Laws 2004, c. 180, § 2, eff. July 1, 2004. ....................................................... 1100 
§74-5060.52.  Compensation and expenses. ............................................................................................ 1100 
§74-5060.53.  Use of monies from Research Support Revolving Fund. .................................................... 1101 
§74-5060.54.  Requirements for professional service contracts to support basic or applied plant 


science research projects. ...................................................................................................................... 1103 
§74-5061.1.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1103 
§74-5061.2.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.3.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.4.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.5.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.6.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.7.  Recodified as § 5085.7 of this title by Laws 1991, c. 188, § 16, eff. July 1, 1991. ................ 1104 
§74-5061.8.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.9.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ....................................................... 1104 
§74-5061.10.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ..................................................... 1104 
§74-5061.11.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. ..................................................... 1104 
§74-5062.1.  Short title. ............................................................................................................................ 1104 
§74-5062.2.  Statement of need - Oklahoma Development Finance Authority created - Status ............. 1104 
§74-5062.3.  Mission of Oklahoma Development Finance Authority - Public policy. ............................... 1106 
§74-5062.4.  Relationship with Oklahoma Futures - Annual business plan. ............................................. 1107 
§74-5062.5.  Definitions. ........................................................................................................................... 1107 
§74-5062.6.  Oklahoma Development Finance Authority and Oklahoma Industrial Finance Authority. . 1110 
§74-5062.6a.  Program Development and Credit Review Committee - Creation - Membership - 


Meetings - Personal interest in contracts - Personal liability - Duties. .................................................. 1113 
§74-5062.7.  President - Appointment - Powers and duties. .................................................................... 1116 
§74-5062.8.  Powers of authority. ............................................................................................................ 1116 
§74-5062.8a.  Quality Jobs Investment Program. ..................................................................................... 1120 
§74-5062.9.  Liability of Authority personnel - Indemnification of legal expenses. ................................. 1122 
§74-5062.10.  Bonds. ................................................................................................................................ 1122 
§74-5062.11.  Tax exemption for bonds. .................................................................................................. 1125 
§74-5062.12.  Insurance fund. .................................................................................................................. 1126 
§74-5062.13.  Investment in securities of Oklahoma Development Finance Authority. .......................... 1127 
§74-5062.14.  Authority - State tax exemption. ....................................................................................... 1127 
§74-5062.15.  Pledge against limitation or alteration of rights of bond owners. ..................................... 1127 
§74-5062.16.  Covenant and consent to inclusion of interest on bonds in gross income. ....................... 1128 
§74-5062.17.  Construction of act. ........................................................................................................... 1128 
§74-5062.18.  Bonds of Oklahoma Development Finance Authority not to compete with bonds of 


certain state agencies. ........................................................................................................................... 1128 
§74-5062.19.  Annual report - Matters included - Compliance with G.A.O. auditing standards. ............. 1128 
§74-5062.20.  Annual report - Publication - Distribution - Contents - Recommendations. ...................... 1130 
§74-5062.21.  Evaluation of Authority's performances. ........................................................................... 1130 
§74-5062.22.  Cooperation and services of other state officers and agencies. ........................................ 1130 
§74-5062.30.  Short title. .......................................................................................................................... 1131 
§74-5062.31.  Legislative findings. ............................................................................................................ 1131 
§74-5062.32.  Definitions. ......................................................................................................................... 1131 
§74-5062.33.  Loan program - Funding for issuers. .................................................................................. 1132 
§74-5062.34.  Oklahoma Development Finance Authority - Issuance of bonds - Titles and Liens - 


Deferrals. ................................................................................................................................................ 1132 
§74-5062.35.  Appropriations - Repayment - Bonds. ............................................................................... 1133 
§74-5062.36.  Military Base Protection and Expansion Bond Fund - Separate accounts. ........................ 1133 







 


Oklahoma Statutes - Title 74. State Government Page 44 


§74-5063.1.  Short title. ............................................................................................................................ 1134 
§74-5063.2.  Definitions. ........................................................................................................................... 1134 
§74-5063.3.  Credit Enhancement Reserve Fund - Creation - Management, administration and 


utilization - Legislative intent. ................................................................................................................ 1134 
§74-5063.4.  Fund - Use and expenditures - Credit enhancement - Rules and regulations for 


administration. ....................................................................................................................................... 1135 
§74-5063.4a.  Portfolio mix categories. .................................................................................................... 1136 
§74-5063.4b.  Small Business Credit Enhancement Program - Creation - Requirements. ....................... 1138 
§74-5063.4c.  Security requirements. ....................................................................................................... 1138 
§74-5063.4d.  Limitations on principal amount of underlying loan. ......................................................... 1139 
§74-5063.4e.  Coinsurers. ......................................................................................................................... 1140 
§74-5063.4f.  Reserve fund. ...................................................................................................................... 1140 
§74-5063.4g.  Provisions not applicable to certain Credit Enhancement Reserve Fund applications - 


Validation. .............................................................................................................................................. 1140 
§74-5063.4h.  Debt-service reserve. ......................................................................................................... 1141 
§74-5063.4i.  Allocation to the Quality Jobs Investment Program. .......................................................... 1141 
§74-5063.5.  Assets of Fund to be maintained in separate accounts. ...................................................... 1141 
§74-5063.6.  Deposit of certain revenues into Fund. ............................................................................... 1141 
§74-5063.7.  Deposit of certain gifts, grants, loans and other aid into Fund. .......................................... 1142 
§74-5063.8.  Deposit of general obligation bond proceeds into Fund. .................................................... 1142 
§74-5063.9.  Investment interest and earnings as part of Fund. .............................................................. 1142 
§74-5063.10.  Depositories for Fund assets.............................................................................................. 1142 
§74-5063.11.  General obligation bonds - Authority to issue - Written plan for issuance. ...................... 1142 
§74-5063.12.  Term of bonds - Direct or private placement sale - Notice of sale - Bids and bidding. ..... 1143 
§74-5063.13.  Resolution of board of directors - Trust indentures. ......................................................... 1143 
§74-5063.14.  Signing bond - Seal - Delivery............................................................................................. 1144 
§74-5063.15.  Sale of bonds - Fiscal agents and legal counsel. ................................................................ 1144 
§74-5063.16.  Bonds as general obilgation of state. ................................................................................. 1144 
§74-5063.17.  Debt service - Appropriations - Reserve funds. ................................................................. 1145 
§74-5063.18.  State tax exemption. .......................................................................................................... 1145 
§74-5063.19.  Investment in securities of Oklahoma Development Finance Authority. .......................... 1146 
§74-5063.20.  Repealed by Laws 1991, c. 123, § 5, emerg. eff. April 29, 1991. ....................................... 1146 
§74-5063.21.  Short title. .......................................................................................................................... 1146 
§74-5063.22.  Beginning Agricultural Producer Pool Program. ................................................................ 1146 
§74-5063.23.  Borrower eligibility criteria. ............................................................................................... 1146 
§74-5063.24.  Publication and distribution of information - Interagency agreements. ........................... 1147 
§74-5064.1.  Short title. ............................................................................................................................ 1147 
§74-5064.2.   Legislative findings. ............................................................................................................. 1147 
§74-5064.3.  Definitions. ........................................................................................................................... 1148 
§74-5064.4.  Program - Establishment - Purposes. ................................................................................... 1148 
§74-5064.5.  Powers. ................................................................................................................................ 1149 
§74-5064.6.  Proposals - Contracts. .......................................................................................................... 1149 
§74-5064.7.  Incentives for inventors and businesses. ............................................................................. 1150 
§74-5064.8.  Inventors and Entrepreneurs Program Fund. ...................................................................... 1151 
§74-5064.9.  Reports. ................................................................................................................................ 1152 
§74-5065.1.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.2.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.3.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.4.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.5.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.6.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.7.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 
§74-5065.8.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. ......................................................... 1152 







 


Oklahoma Statutes - Title 74. State Government Page 45 


§74-5066.1.  Short title. ............................................................................................................................ 1152 
§74-5066.2.  Definitions. ........................................................................................................................... 1152 
§74-5066.3.  Product development assistance program. ......................................................................... 1153 
§74-5066.4.  Authority of Department of Commerce. ............................................................................. 1153 
§74-5066.5.  Agreement to pay royalty fee. ............................................................................................. 1154 
§74-5066.6.  Product Development Program Fund. ................................................................................. 1154 
§74-5066.7.  Annual report. ...................................................................................................................... 1154 
§74-5071.  Short title. ............................................................................................................................... 1155 
§74-5072.  Purpose of act. ........................................................................................................................ 1155 
§74-5073.  Definitions. .............................................................................................................................. 1155 
§74-5074.  Director - Powers and duties. ................................................................................................. 1155 
§74-5075.  State income tax exemption for sponsor. ............................................................................... 1156 
§74-5076.  Application to become sponsor. ............................................................................................. 1156 
§74-5077.  Responsibilities and duties of sponsor - Not-for-profit enterprises as tenants. ..................... 1157 
§74-5078.  State income tax exemption for tenant. ................................................................................. 1157 
§74-5079.  Annual report to Legislature. .................................................................................................. 1158 
§74-5080.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................. 1158 
§74-5081.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................. 1158 
§74-5082.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................. 1158 
§74-5083.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................. 1158 
§74-5085.1.  Short title. ............................................................................................................................ 1158 
§74-5085.2.  Statement of need - Oklahoma Capital Investment Board - Certification by Governor. ..... 1159 
§74-5085.3.  Mission of Oklahoma Capital Investment Board. ................................................................ 1159 
§74-5085.4.  Business plan - Submission to Oklahoma Futures - Distribution of plan. ............................ 1159 
§74-5085.5.  Definitions. ........................................................................................................................... 1160 
§74-5085.6.  Oklahoma Capital Investment Board - Directors - Appointment and terms - Meetings - 


Disclosure - Conflicts of interest - Bonds. .............................................................................................. 1161 
§74-5085.7.  Tax credits. ........................................................................................................................... 1162 
§74-5085.8.  Investment of capital. .......................................................................................................... 1164 
§74-5085.9.  Annual report - Evaluation by Oklahoma Futures. .............................................................. 1166 
§74-5085.10.  Spending authority. ........................................................................................................... 1167 
§74-5085.11.  Oklahoma Capital Formation Revolving Fund. .................................................................. 1167 
§74-5085.12.  Construction of act. ........................................................................................................... 1167 
§74-5085.14.  Adoption of rules, policies, procedures and regulatory and administrative measures - 


Enforceability of guarantees of Board unaffected. ................................................................................ 1168 
§74-5085.15.  Distribution of remaining monies - General revenue fund. ............................................... 1168 
§74-5085.16.  Effect. ................................................................................................................................. 1168 
§74-5086.1.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.2.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.3.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.4.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.5.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.6.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.7.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.8.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.9.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ....................................................... 1169 
§74-5086.10.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. ..................................................... 1169 
§74-5100.  Repealed by Laws 1994, c. 100, § 6, eff. Sept. 1, 1994. .......................................................... 1169 
§74-5101.  Repealed by Laws 1994, c. 100, § 6, eff. Sept. 1, 1994. .......................................................... 1169 
§74-5102.  Short title - Purpose - Definitions. .......................................................................................... 1169 
§74-5103.  Pooling issuer - Authority. ...................................................................................................... 1170 
§74-5104.  Pooling issuer - Primary activities. .......................................................................................... 1170 
§74-5201.  Short Title................................................................................................................................ 1171 







 


Oklahoma Statutes - Title 74. State Government Page 46 


§74-5202.  Definitions. .............................................................................................................................. 1171 
§74-5203.  Oklahoma Space Industry Development Authority – Purpose, function, and responsibility. 1173 
§74-5204.  Powers of Authority. ............................................................................................................... 1173 
§74-5205.  Acts to which Authority subject – Exceptions – Sovereign immunity - Exemption from 


Public Competitive Bidding Act. ............................................................................................................. 1175 
§74-5206.  Activation of Authority – Communication and transmission of recommendation – 


Memorialization of motion. ................................................................................................................... 1176 
§74-5207.  Board of Directors of Authority – Appointments – Terms – Vacancies – Removal – Chair – 


Meetings – Chief executive officer - Bond. ............................................................................................ 1177 
§74-5208.  Treasurer of Authority – Disbursement of funds – Depositories - Investments. .................... 1178 
§74-5208.1.  Oklahoma Space Industry Development Authority Revolving Fund. ................................... 1180 
§74-5208.2.  Oklahoma Spaceport Management Fund. ........................................................................... 1180 
§74-5209.  Powers and duties of board. ................................................................................................... 1180 
§74-5210.  Acquisition of property by purchase or condemnation - Compensation. .............................. 1181 
§74-5211.  Exclusive power and authority to regulate operation, maintenance, and safety of 


spaceports and space launches.............................................................................................................. 1182 
§74-5212.  Repealed by Laws 2013, c. 227, § 47, eff. Nov. 1, 2013. ......................................................... 1182 
§74-5213.  Geographic area for establishment of spaceport territory. .................................................... 1182 
§74-5214.  Power to operate projects within boundaries of municipality or other political subdivision 


or without boundaries of geographic limits of spaceport territory – Cooperative agreements. .......... 1183 
§74-5215.  Roads – Acquisition, construction, sale or lease – Lease-purchase agreements. ................... 1184 
§74-5216.  Cooperation and assistance of departments, agencies, and political subdivisions of state – 


Cooperative agreements – Joint undertakings. ..................................................................................... 1184 
§74-5217.  Exclusive jurisdiction and power within spaceport territory – Limitations on power. ........... 1185 
§74-5218.  Comprehensive general plans – Safety or sanitary codes – Building permits - Other 


restrictions. ............................................................................................................................................ 1186 
§74-5219.  Additional powers of Board – Limitation on powers. ............................................................. 1187 
§74-5220.  Striking out or correcting of land description – Enlarging and contracting of geographical 


limits – Application for exclusion – Consent to organization or establishment of municipality – 
Furnishing of telephone service and electric power to annexed areas. ................................................ 1188 


§74-5221.  Charges and penalties – Contracts – Default – Shutting off and discontinuance of services 
and facilities. .......................................................................................................................................... 1190 


§74-5222.  Acceptance of federal and other monies. ............................................................................... 1191 
§74-5223.  Issuance of bonds – Disposition of proceeds. ......................................................................... 1191 
§74-5224.  Trust agreements. ................................................................................................................... 1194 
§74-5225.  Bond proceeds and revenue deemed to be trust funds. ........................................................ 1195 
§74-5226.  Enforcement of rights by bondholder or trustee. ................................................................... 1195 
§74-5227.  Bonds made investment securities. ........................................................................................ 1195 
§74-5228.  Application to Supreme Court for approval of bonds – Jurisdiction – Notice of hearing – 


Protest – Determination of validity. ....................................................................................................... 1196 
§74-5229.  Issuance of revenue refunding bonds – Purposes – Investment of proceeds pending 


application of proceeds – Interest-bearing time deposits. .................................................................... 1196 
§74-5230.  Report to Governor. ................................................................................................................ 1197 
§74-5231.  Projects declared essential governmental functions – Exemption from taxation. ................. 1198 
§74-5232.  Application for designation of spaceport territory as foreign trade zone. ............................. 1198 
§74-5233.  Disclosure of interest in contracts – Statement by board members. ..................................... 1198 
§74-5234.  Remedies to ensure compliance with act – Injunction. .......................................................... 1199 
§74-5235.  Involvement of women, minorities and disadvantaged business enterprises in Authority 


projects – Legislative intent and public policy. ...................................................................................... 1199 
§74-5236.  Conflict with other provisions – Act controls. ......................................................................... 1199 
§74-5237.  Construction of act. ................................................................................................................ 1200 
§74-5301.  Oklahoma Military Base Closure Prevention Task Force – Established. ................................. 1200 







 


Oklahoma Statutes - Title 74. State Government Page 47 


§74-5302.  Oklahoma Military Base Closure Prevention Task Force – Purpose – Recommendations for 
change – Prevention or mitigation of reduction – Relocation – Report. ............................................... 1200 


§74-5401.  Creation – Members – Meetings – Sunset – Authority of members. ..................................... 1201 
§74-5402.  Purpose – Advice and recommendations – Administrative direction, coordination and 


support – Reports. ................................................................................................................................. 1202 
§74-5403.  Retention and expansion of military installations – Oklahoma Strategic Military Planning 


Commission Incentive Fund. .................................................................................................................. 1204 
§74-6001.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 1992. ............................................. 1205 
§74-6002.  Designations of technology transfer centers. ......................................................................... 1205 
§74-6101.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. ....................................................... 1205 
§74-6102.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. ....................................................... 1205 
§74-6103.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. ....................................................... 1205 
§74-6104.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. ....................................................... 1205 
§74-6105.  Red River Boundary Compact – Adoption of compact.. ......................................................... 1205 
§74-6106.  Text of compact. ..................................................................................................................... 1206 
§74-6107.  Negotiations to resolve differences. ....................................................................................... 1211 
§74-6108. Implementation of compact. ................................................................................................... 1211 
§74-6109.  Relation to other law and litigation. ....................................................................................... 1212 
§74-6201.  Lease agreement with Greater Sand Springs Trust Authority. ............................................... 1212 
§74-6202.  Hissom Memorial Treatment Center Oversight Committee. .................................................. 1215 
§74-6203.  Hissom Memorial Treatment Center Surplus Fund. ............................................................... 1217 
§74-6204.  Lease-purchase agreement authority - Funding. .................................................................... 1217 
§74-7001.  Short title. ............................................................................................................................... 1217 
§74-7002.  State Charitable Campaign. .................................................................................................... 1217 
§74-7003.  Definitions. .............................................................................................................................. 1218 
§74-7004.  Administration of Campaign - Legal compliance. ................................................................... 1218 
§74-7005.  Oversight Committee for State Employee Charitable Contributions - Chairman - Duties 


and responsibilities. ............................................................................................................................... 1218 
§74-7006.  Repealed by Laws 1993, c. 103, § 11, emerg. eff. April 23, 1993. .......................................... 1220 
§74-7007.  State principal combined fund raising organization - Definition - Duties and 


responsibilities. ...................................................................................................................................... 1220 
§74-7008.  Reimbursement cost of administration of local campaigns - Limit. ....................................... 1221 
§74-7009.  Participating agencies - Qualifications - Criteria - Applications. ............................................. 1221 
§74-7009.1.  Voluntary charitable agencies with budget of less than $50,000 - No audit required. ....... 1222 
§74-7010.  Admission of agencies to campaign - State presence test - Exemptions. ............................... 1223 
§74-7011.  Repealed by Laws 1993, c. 103, § 11, emerg. eff. April 23, 1993. .......................................... 1223 
§74-7050.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7051.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7052.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7053.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7054.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7055.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7056.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1223 
§74-7057.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7058.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7059.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7060.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7061.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7062.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7063.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7064.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7065.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7066.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 







 


Oklahoma Statutes - Title 74. State Government Page 48 


§74-7067.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. ............................................................ 1224 
§74-7068.  Abolition of Medical Technology and Research Authority – Transfer of powers, duties, 


and responsibilities to University of Oklahoma. .................................................................................... 1224 
§74-7101.  Renumbered as § 840-2.10 of this title by Laws 1994, c. 242, § 54. ....................................... 1228 
§74-8000.1.  Tulsa Race Riot – Legislative findings and intent. ................................................................ 1228 
§74-8001.  Renumbered as § 683.25 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1229 
§74-8002.  Renumbered as § 683.26 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1229 
§74-8003.  Renumbered as § 683.28 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1230 
§74-8004.  Repealed by Laws 1996, c. 244, § 10, eff. July 1, 1996. .......................................................... 1230 
§74-8005.  Repealed by Laws 1996, c. 244, § 10, eff. July 1, 1996. .......................................................... 1230 
§74-8006.  Renumbered as § 683.32 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1230 
§74-8007.  Renumbered as § 683.33 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1230 
§74-8008.  Renumbered as § 683.34 of Title 63 by Laws 1996, c. 244, § 11, eff. July 1, 1996. ................ 1230 
§74-8101.  Legislative findings and declarations. ..................................................................................... 1230 
§74-8102.  Creation. ................................................................................................................................. 1231 
§74-8103.  Repealed by Laws 2007, c. 93, § 15, eff. Nov. 1, 2007. ........................................................... 1231 
§74-8104.  Duties and responsibilities. ..................................................................................................... 1231 
§74-8121.  Repealed by Laws 2014, c. 191, § 1, eff. Nov. 1, 2014. ........................................................... 1231 
§74-8151.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. ............................................................ 1231 
§74-8201.  Repealed by Laws 2001, c. 277, § 16, eff. July 1, 2001. .......................................................... 1231 
§74-8201.1.  Tulsa Race Riot Memorial of Reconciliation Design Committee – Membership and 


duties. .................................................................................................................................................... 1231 
§74-8201.2.  1921 Tulsa Race Riot Memorial of Reconciliation Revolving Fund. ..................................... 1234 
§74-8202.  Repealed by Laws 2001, c. 277, § 16, eff. July 1, 2001. .......................................................... 1234 
§74-8203.  Raising monies for purposes of 1921 Tulsa Race Riot Reconciliation Act of 2001. ................ 1234 
§74-8204.  Acquisition and development of property for The 1921 Tulsa Race Riot Memorial of 


Reconciliation – Transfer of duties. ....................................................................................................... 1234 
§74-8205.  Certification of list of surviving residents of the Greenwood community. ............................. 1235 
§74-8206.  Operation and maintenance of the 1921 Tulsa Race Riot Memorial of Reconciliation. ......... 1235 
§74-8221.  Short title. ............................................................................................................................... 1236 
§74-8222.  Definitions. .............................................................................................................................. 1236 
§74-8223.  Greenwood Area Redevelopment Authority – Board of Trustees. ......................................... 1236 
§74-8224.  Powers of Authority. ............................................................................................................... 1237 
§74-8225.  Long-term development plan. ................................................................................................ 1238 
§74-8226.  Assistance to Authority by other entities. .............................................................................. 1240 
§74-8301.  Contributions for construction of World War II memorial in Washington, D.C. ..................... 1240 
§74-8302.  Rural Area Development Task Force. ...................................................................................... 1240 
§74-8303.  Rural Action Partnership Program – Duties – Annual evaluation - Purpose. .......................... 1243 
§74-8304.  Rural Action Partnership Program – Advisory team. .............................................................. 1244 
§74-8401.  Repealed by Laws 2013, c. 227, § 48, eff. Nov. 1, 2013. ......................................................... 1245 
§74-8402.  Korean War Veterans Memorial. ............................................................................................ 1245 
§74-8403.  African-American Centennial Plaza Design Committee - Creation - Membership - 


Compensation - Staffing. ........................................................................................................................ 1245 
§74-9001.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. ........................................................... 1247 
§74-9002.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. ........................................................... 1247 
§74-9003.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. ........................................................... 1247 
§74-9004.  Repealed by Laws 2005, c. 108, § 6, eff. July 1, 2005. ............................................................ 1247 
§74-9030.  Short title. ............................................................................................................................... 1247 
§74-9030.1.  Legislative findings - Purpose - Administering agency. ........................................................ 1247 
§74-9030.2.  Definitions. ........................................................................................................................... 1248 
§74-9030.3.  Administration of act - Art in Public Places Oversight Committee. ..................................... 1249 
§74-9030.4.  Site committee - Capitol and Governor's Mansion - Recommendations to oversight 


committee - Division Directors - Art to be property of state. ................................................................ 1251 







 


Oklahoma Statutes - Title 74. State Government Page 49 


§74-9030.5.  Funding by state agencies - Maximum assessment - Allocation to Art in Public Places 
Administrative and Maintenance Revolving Fund. ................................................................................ 1251 


§74-9030.6.  Commissioning of Art in Public Places Revolving Fund. ....................................................... 1252 
§74-9030.7.  Art in Public Places Administrative and Maintenance Revolving Fund - Transfer of funds 


in excess of One Million Dollars. ............................................................................................................ 1253 
§74-9030.8.  Transfer to Oklahoma Arts Council. ..................................................................................... 1254 
§74-10001.  Government contracts with third-party vendors - Employment screening, background 


and credit checks. .................................................................................................................................. 1255 


 


 


§74-1.  Office - Location of. 


The governor shall keep his office at the seat of government, 


in which shall be transacted the business of the executive 


department of the state. 


R.L.1910, § 8051. 


 


§74-2.  May remove officers appointed. 


The Governor shall have power to remove any officers appointed 


by him, in case of incompetency, neglect of duty, or malfeasance in 


office; and may then fill the same as provided in cases of vacancy. 


R.L.1910, § 8052. 


 


§74-2.1.  Filing of Gubernatorial appointments with Senate. 


All Gubernatorial appointments to state agencies, boards and 


commissions which require confirmation by the Senate and which occur 


when the Legislature is not in session shall be filed by the 


Governor with the President Pro Tempore of the Senate within ten 


(10) days of the time said appointments are made by the Governor. 


Laws 1981, c. 272, § 43, eff. July 1, 1981. 


 


§74-2.2.  Vacancies requiring legislative confirmation - Interim 


appointments. 


A.  When a vacancy occurs in any position in state government 


and appointment to the position for a full term is subject to 


confirmation by one or both houses of the Legislature, such 


confirmation shall be required for the appointment to fill the 


vacancy for the unexpired term. 


B.  A person whose nomination has been submitted to the 


Legislature may be appointed to hold such office on an acting or 


interim basis and may assume the duties of the office and receive 


any compensation or travel reimbursement allowed by law for the 


position pending confirmation by one or both houses of the 


Legislature.  No person whose nomination has been withdrawn by the 


Governor or other appointing authority after the effective date of 


this act or rejected by one or both houses of the Legislature after 


the effective date of this act shall be eligible to hold such office 


on an acting or interim basis.  Provided, such person shall be 
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eligible for acting or interim appointment if requested by the 


appropriate house or houses of the Legislature. 


Added by Laws 1988, c. 303, § 36, emerg. eff. July 1, 1988. 


 


§74-2.3.  "Congressional district" defined. 


A.  Except where otherwise specified by law, the term 


"congressional district", when used with respect to the appointment 


of a member of a state board, commission, authority, or other 


statutory entity, shall mean the district as most recently 


configured by law. 


B.  For entities which subsection A of this section renders out 


of compliance with specific statutory requirements, subsequent 


appointments shall be so made as to cause compliance to be effected 


at the earliest possible date. 


Added by Laws 1992, c. 364, § 1, emerg. eff. June 4, 1992. 


 


§74-2.4.  Change in number of congressional districts - Conflicts in 


board membership requirements. 


If a change in the number of congressional districts creates a 


conflict between a requirement that a board, commission, authority, 


or other statutory entity shall have a specified number of members 


and a requirement that one or more members shall be appointed from 


each congressional district, the appointing authority shall make 


appointments as follows: 


1.  If the conflict has been created by a decrease in the number 


of districts, the appointing authority shall make additional 


appointments as necessary to maintain a full board and may make said 


additional appointments without regard to the appointee's district 


of residence; and 


2.  If the conflict has been created by an increase in the 


number of districts, the appointing authority shall make only such 


appointments as are necessary to maintain a full board, doing so in 


such fashion that the members are distributed among the districts to 


the greatest possible extent. 


Added by Laws 1992, c. 364, § 13, emerg. eff. June 4, 1992. 


 


§74-3.  Repealed by Laws 2016, c. 174, § 2. 


 


§74-3.1.  Recording of official acts 


Official acts of the Governor shall be recorded and maintained 


by the Secretary of State.  Such official records shall be available 


to the public as provided by law. 


Added by Laws 2016, c. 174, § 1. 


 


§74-4.  Military record to be kept. 
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The Governor shall cause a military record to be kept, in which 


shall be made an entry of every act done by him as commander in 


chief. 


R.L.1910, § 8054. 


 


§74-5.  Repealed by Laws 2016, c. 174, § 3. 


 


§74-6.  May employ counsel for State. 


The Governor shall have power to employ counsel to protect the 


rights or interests of the state in any action or proceeding, civil 


or criminal, which has been, or is about to be commenced, and the 


counsel so employed by him may, under the direction of the Governor, 


plead in any cause, matter, or proceeding in which the state is 


interested or a party, may prosecute offenses against the law of the 


state, and may institute and conduct proceedings before grand 


juries; provided, that nothing herein contained shall limit the 


power of courts of record to appoint an attorney to prosecute 


criminal actions in such courts when the district attorney is 


disqualified or unable to act. 


R.L.1910, § 8056. 


 


§74-7.  Maintenance of Governor's mansion. 


The Governor of the State of Oklahoma is hereby authorized, at 


the expense of the state, and within the limitations of the 


appropriation authorized below, to maintain in such manner as the 


governor deems necessary and appropriate, the mansion provided for 


his occupancy by the State of Oklahoma and to pay all expenses 


connected with said occupancy.  Such expenses shall include food, 


entertainment and such other expenditures as would be necessary and 


proper for the Governor, the family and the guests of the Governor 


when the duties of the Office of Governor dictate such expenditures.  


The expense of the occupancy and upkeep of the Governor’s Mansion 


shall be from funds appropriated annually by the Legislature from 


the General Revenue Fund for such purposes.  The funds shall be paid 


monthly upon a claim approved by the Governor of Oklahoma.  The 


Governor shall deposit such funds in a separate account and shall 


keep a separate record of all expenditures.  At the end of the 


fiscal year, the Governor shall submit an itemized report, or final 


accounting, of such expenditures to the State Auditor and Inspector.  


Such report shall be a public record and shall be made available for 


inspection upon demand. 


Added by Laws 1929, c. 272, p. 395, § 1, emerg. eff. June 13, 1929.  


Amended by Laws 1983, c. 334, § 7, emerg. eff. June 30, 1983; Laws 


1992, c. 332, § 8, eff. July 1, 1992; Laws 1999, c. 165, § 1, eff. 


Nov. 1, 1999. 


 


§74-8.  Governor - Incapacity - Devolution of powers and duties. 
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A.  The Office of Governor, with its compensation, shall devolve 


upon the Lieutenant Governor or the person who is next in succession 


to the Office pursuant to the provisions of Section 15 of Article VI 


of the Oklahoma Constitution if the Governor transmits to the 


President Pro Tempore of the Senate and the Speaker of the House of 


Representatives his written declaration that he is unable to 


discharge the powers and duties of his Office.  The Lieutenant 


Governor or other successor shall hold the Office until the Governor 


transmits to the President Pro Tempore of the Senate and the Speaker 


of the House of Representatives a written declaration that he is 


able to perform the powers and duties of his Office. 


B.  If a majority of a committee, comprised of the State Auditor 


and Inspector, State Treasurer, Superintendent of Public 


Instruction, Chairman of the Corporation Commission and Insurance 


Commissioner, transmits to the President Pro Tempore of the Senate, 


the Speaker of the House of Representatives and the Governor its 


written declaration that the Governor is unable to discharge the 


powers and duties of his Office, then the Office, with its 


compensation, shall devolve upon the Lieutenant Governor or other 


successor in forty-eight (48) hours unless the Governor transmits to 


the President Pro Tempore of the Senate, the Speaker of the House of 


Representatives and the members of the committee a written 


declaration to the contrary within the same forty-eight-hour time 


period. 


C.  If, within forty-eight (48) hours after the Governor 


transmits such a declaration, a majority of the committee provided 


in subsection B of this section transmits to the President Pro 


Tempore of the Senate and the Speaker of the House of 


Representatives a written declaration that the Governor is unable to 


perform the powers and duties of his Office, then the Legislature 


shall convene within seventy-two (72) hours.  If a resolution 


declaring probable justification for a determination that inability 


exists is not adopted by two-thirds (2/3) of the members of each 


house of the Legislature within seventy-two (72) hours after the 


Legislature convenes, then the Governor shall continue to hold the 


Office. 


If such a resolution is adopted by two-thirds (2/3) of the 


members of each house of the Legislature within seventy-two (72) 


hours after the Legislature convenes, then a copy of the resolution 


shall be transmitted immediately to the Supreme Court. 


D.  The Supreme Court shall determine the issue of the inability 


of the Governor, by preference and with priority over all other 


matters, under such rules as it shall adopt.  If the Supreme Court 


determines that the Governor is unable to perform the powers and 


duties of his Office, then the Office, with its compensation, shall 


devolve upon the Lieutenant Governor or other successor.  If the 
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Supreme Court determines that the Governor is able, then he shall 


continue to hold the Office. 


E.  If the Office has devolved upon the Lieutenant Governor or 


other successor pursuant to the provisions of this act, and a 


majority of the committee provided in subsection B of this section 


transmits to the President Pro Tempore of the Senate and the Speaker 


of the House of Representatives a written declaration that the 


Governor is able to perform the powers and duties of his Office, 


then the Supreme Court shall determine the issue pursuant to the 


provisions of subsection D of this section. 


F.  When the Office has devolved upon the Lieutenant Governor or 


other successor, the provisions of this act shall also apply to the 


person holding the Office. 


Added by Laws 1985, c. 111, § 1, emerg. eff. May 28, 1985. 


 


§74-9.2.  SECTION 74-9.2  Other necessary committees - Expenses. 


In the event the United States of America becomes actually at 


war with any foreign power, or to cooperate with the National 


Defense Program, the Governor may, if necessity demands, appoint 


committees as the need may arise to deal with defense problems 


affecting this state and may pay the expenses of same out of any 


contingency fund appropriated for the use of the Governor. 


Laws 1941, p. 439, § 2. 


 


§74-9.11.  Repealed by Laws 2016, c. 174, § 4. 


 


§74-9.21.  Creation of office. 


There is hereby established an agency of the executive branch of 


state government to be known as the Office of Disability Concerns. 


Added by Laws 1980, c. 135, § 1.  Amended by Laws 2007, c. 98, § 4, 


eff. Nov. 1, 2007. 


 


§74-9.22.  Powers and duties. 


The Office of Disability Concerns shall have the following 


powers and duties: 


1.  To identify the needs of people with disabilities on a 


continuing basis and to attempt to meet those needs; 


2.  To serve as a referral and information source for people 


with disabilities seeking services and for agencies seeking 


assistance in their provision of services; 


3.  To generate community awareness and support of programs for 


people with disabilities; 


4.  To advise and assist the Governor and the Legislature in 


developing policies to meet the needs of people with disabilities; 


and 
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5.  To assist agencies in meeting the requirements of Public Law 


93-112, and subsequent amendments thereto, as the same pertain to 


people with disabilities. 


Added by Laws 1980, c. 135, § 2.  Amended by Laws 1996, c. 132, § 1, 


eff. Nov. 1, 1996; Laws 2007, c. 98, § 5, eff. Nov. 1, 2007. 


 


§74-9.23.  Director - Appointment, duties and compensation of 


employees 


A.  The Office of Disability Concerns shall be administered by a 


Director who shall be appointed by the Governor and serve at the 


pleasure of the Governor.  Such appointment shall be subject to 


Senate confirmation within thirty (30) days after the appointment or 


the convening of the next legislative session, if the Legislature is 


not in session on the date of appointment. 


B.  The Director shall and is hereby authorized to appoint and 


fix the duties and compensation of employees, not otherwise 


prescribed by law, and otherwise direct the work of the staff in 


performing the functions and accomplishing the purposes of the 


Office of Disability Concerns. 


C.  The Director, subject to the approval of the State 


Purchasing Director, may use purchase cards for invoices relating to 


telecommunication services. 


Added by Laws 1980, c. 135, § 3.  Amended by Laws 2007, c. 98, § 6, 


eff. Nov. 1, 2007; Laws 2016, c. 218, § 1, eff. Nov. 1, 2016. 


 


§74-9.24.  Additional duties. 


The Office of Disability Concerns shall be responsible for the 


following duties: 


1.  To carry out the responsibilities of the Governor's Advisory 


Committee on Employment of People with Disabilities; 


2.  To provide referral assistance, continuing needs assessment 


and to advise and assist private and public agencies in statewide 


policy development concerning people with disabilities; and 


3.  To implement the provisions of Public Law 93-112, and 


subsequent amendments thereto, as such pertain to people with 


disabilities. 


Added by Laws 1980, c. 135, § 4.  Amended by Laws 1986, c. 169, § 5, 


operative July 1, 1986; Laws 1996, c. 132, § 2, eff. Nov. 1, 1996; 


Laws 2007, c. 98, § 7, eff. Nov. 1, 2007. 


 


§74-9.25.  Assistance of Governor's advisory committees. 


The Office of Disability Concerns shall be assisted by the 


Governor's Advisory Committee on Employment of People with 


Disabilities and the Governor's Advisory Committee to the Office of 


Disability Concerns. 


Added by Laws 1980, c. 135, § 5.  Amended by Laws 1996, c. 132, § 3, 


eff. Nov. 1, 1996; Laws 2007, c. 98, § 8, eff. Nov. 1, 2007. 
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§74-9.26.  Governor's Advisory Committee to the Office of Disability 


Concerns. 


The Governor's Advisory Committee to the Office of Disability 


Concerns shall be composed of forty (40) members who shall be 


appointed by the Governor.  Such members shall serve at the pleasure 


of the Governor.  Twenty of such members shall be people with 


disabilities or the parents of people with disabilities.  All 


members of the Committee traveling on authorized state business may 


be reimbursed for expenses incurred in such travel in accordance 


with the State Travel Reimbursement Act, Section 500.1 et seq. of 


this title. 


Added by Laws 1980, c. 135, § 6.  Amended by Laws 1996, c. 132, § 4, 


eff. Nov. 1, 1996; Laws 2007, c. 98, § 9, eff. Nov. 1, 2007. 


 


§74-9.27.  Rules and regulations. 


The Office of Disability Concerns is hereby authorized to make 


necessary rules and regulations to carry out the provisions of this 


act. 


Added by Laws 1980, c. 135, § 7.  Amended by Laws 2007, c. 98, § 10, 


eff. Nov. 1, 2007. 


 


§74-9.27A.  Client Assistance Program. 


The office is hereby authorized to conduct the Client Assistance 


Program for theState of Oklahoma under the terms of Section 112 of 


the Rehabilitation Act of 1973 as amended as long as federal funds 


are available.  The office is authorized to pursue legal and 


administrative remedies necessary to operate this program. 


Added by Laws 1986, c. 169, § 4, operative July 1, 1986. Amended by 


Laws 1987, c. 206, § 7, operative July 1, 1987; Laws 1987, c. 236, § 


1, emerg. eff. July 20, 1987. 


 


§74-9.28.  Transfer of powers and duties, etc. of Governor's 


Advisory Committee on Employment of People with Disabilities. 


All the powers, duties, functions, records, employees, property, 


matters pending and funds of the Governor's Advisory Committee on 


Employment of People with Disabilities are hereby transferred to the 


Office of Disability Concerns. 


Added by Laws 1980, c. 135, § 8.  Amended by Laws 1996, c. 132, § 5, 


eff. Nov. 1, 1996; Laws 2007, c. 98, § 11, eff. Nov. 1, 2007. 


 


§74-9.29.  The Governor's Advisory Committee on Employment of People 


with Disabilities - Creation. 


There is hereby created within the Office of Disability Concerns 


a division for "The Governor's Advisory Committee on Employment of 


People with Disabilities". 
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Added by Laws 1957, p. 522, § 1, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 9.  Renumbered from § 301 of Title 40 by 


Laws 1980, c. 135, § 16.  Amended by Laws 1996, c. 132, § 6, eff. 


Nov. 1, 1996; Laws 2007, c. 98, § 12, eff. Nov. 1, 2007. 


 


§74-9.30.  Purpose of act - Cooperation with other agencies. 


The purpose of this act is to carry on a continuing program to 


promote the employment of the physically, mentally, emotionally, and 


otherwise people with disabilities of Oklahoma by creating statewide 


interest in the rehabilitation and employment of people with 


disabilities, and by obtaining and maintaining cooperation with all 


public and private groups and individuals in this field.  The 


Governor's Committee shall work in close cooperation with the 


President's Committee on Employment of People with Disabilities to 


more effectively carry out the purpose of this act, and with state 


and federal agencies having responsibilities for employment and 


rehabilitation of people with disabilities. 


Added by Laws 1957, p. 522, § 2, emerg. eff. May 24, 1957.  


Renumbered from Title 40, § 302 by Laws 1980, c. 135, § 16.  Amended 


by Laws 1996, c. 132, § 7, eff. Nov. 1, 1996. 


 


§74-9.31.  Governor's Advisory Committee on Employment of People 


with Disabilities - Membership - Appointment - Vacancies - Travel 


expenses. 


The Governor's Advisory Committee on Employment of People with 


Disabilities shall consist of not more than seventy-five (75) 


members composed of state leaders of industry, business, 


agriculture, labor, veterans, women, religious, educational, civic, 


fraternal, welfare, scientific, and medical and other professions, 


groups or individuals who shall be appointed by the Governor for a 


term of two (2), four (4) or six (6) years.  Vacancies on the 


Committee shall be filled by the Governor.  All members of the 


Committee traveling on authorized state business may be reimbursed 


for expenses incurred in such travel in accordance with the State 


Travel Reimbursement Act, Section 500.1 et seq. of this title. 


Added by Laws 1957, p. 523, § 3, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 10.  Renumbered from Title 40, § 303 by Laws 


1980, c. 135, § 16.  Amended by Laws 1996, c. 132, § 8, eff. Nov. 1, 


1996. 


 


§74-9.32.  Executive committee. 


The Governor's Advisory Committee on Employment of People with 


Disabilities shall elect from its membership, a chair, vice-chair, 


secretary-treasurer, and eight other members to serve on the 


executive committee.  The officers shall be elected for a term of 


one (1) year, but may succeed themselves.  The administrative powers 


and duties of the Committee shall be vested in the executive 
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committee.  An organizational meeting shall be held within sixty 


(60) days after fifty members of the Committee have been appointed 


and qualified.  The full Committee shall meet semiannually, but, at 


the request of the chair or executive committee, special meetings 


may be called.  The executive committee shall meet quarterly, but 


special meetings may be called by the chair or six members of the 


executive committee. 


Added by Laws 1957, p. 523, § 5, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 11.  Renumbered from Title 40, § 305 by Laws 


1980, c. 135, § 16.  Amended by Laws 1996, c. 132, § 9, eff. Nov. 1, 


1996. 


 


§74-9.33.  Office of Disability Concerns Revolving Fund. 


There is created in the State Treasury a revolving fund for the 


Office of Disability Concerns to be designated as the "Office of 


Disability Concerns Revolving Fund".  The fund shall be a continuing 


fund, not subject to fiscal year limitations, and shall consist of 


all nonfederal monies received by the Office of Disability Concerns, 


including receipts, from any state agency or institution, gifts, 


contributions, donations and bequests.  All monies accruing to the 


credit of said fund are hereby appropriated and may be budgeted and 


expended by the Office of Disability Concerns to perform duties as 


prescribed by law.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1957, p. 523, § 6, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 12.  Renumbered from § 306 of Title 40 by 


Laws 1980, c. 135, § 16.  Amended by Laws 1988, c. 174, § 4, 


operative July 1, 1988; Laws 2007, c. 98, § 13, eff. Nov. 1, 2007; 


Laws 2012, c. 304, § 693. 


 


§74-9.34.  Gifts, donations, bequests or grants. 


The Office of Disability Concerns shall accept, hold in trust, 


and authorize the use of any grant or devise of land, or any 


donations or bequests of money or other personal property made to 


the Office so long as the terms of the grant, donation, bequest or 


will are carried out.  The Office may invest and reinvest any funds 


and money, lease, or sell any real or personal property, and invest 


the proceeds for the purpose of promoting the well-being of people 


with disabilities unless prohibited by the terms of the grant, 


donation, bequest, gift, or will.  If, due to circumstances, the 


requests of the person or persons making the grant, donation, 


bequest, gift, or will cannot be carried out, the Office shall have 


the authority to use the remainder thereof for the purposes of this 


act.  Said funds shall be deposited to the revolving fund to carry 


out the provisions of this act.  Such gifts, donations, bequests, or 
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grants shall be exempt for tax purposes.  The Office shall report 


annually to the Governor all monies and properties received and 


expended by virtue of this section. 


Added by Laws 1957, p. 523, § 7, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 13.  Renumbered from § 307 of Title 40 by 


Laws 1980, c. 135, § 16.  Amended by Laws 1996, c. 132, § 10, eff. 


Nov. 1, 1996; Laws 2007, c. 98, § 14, eff. Nov. 1, 2007. 


 


§74-9.35.  Nonpartisan and nonprofit character of Committee. 


The Governor's Advisory Committee on Employment of People with 


Disabilities shall be nonpartisan, nonprofit, and shall not be used 


for the dissemination of partisan principles, nor for the promotion 


of the candidacy of any person seeking public office or preferment. 


Added by Laws 1957, p. 524, § 8, emerg. eff. May 24, 1957.  Amended 


by Laws 1980, c. 135, § 14.  Renumbered from Title 40, § 308 by Laws 


1980, c. 135, § 16.  Amended by Laws 1996, c. 132, § 11, eff. Nov. 


1, 1996. 


 


§74-9.41.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. 


 


§74-10.  Compensation when acting as Governor. 


The Lieutenant Governor when serving as acting Governor during 


the absence of the Governor from the state shall be paid for his 


services as acting Governor at the same rate of pay as the Governor. 


Added by Laws 1947, p. 585, § 1, emerg. eff. May 16, 1947. 


 


§74-10.1.  Short title. 


Sections 1 through 5 of this act shall be known and may be cited 


as the "Executive Branch Reform Act of 1986". 


Added by Laws 1986, c. 207, § 1, emerg. eff. June 6, 1986. 


 


§74-10.2.  Purpose of act. 


The purpose of the Executive Branch Reform Act of 1986 is to 


organize the various departments, agencies, boards, commissions and 


other entities of the executive branch of state government into a 


cabinet system of government in order to improve the effectiveness, 


efficiency and accountability of state government. 


Added by Laws 1986, c. 207, § 2, emerg. eff. June 6, 1986. 


 


§74-10.3.  Cabinet system to be created. 


A.  Within forty-five (45) days of assuming office, each 


Governor may create a cabinet system for the executive branch of 


state government.  The cabinet system may be an organizational 


framework created by executive order which includes all executive 


agencies, boards, commissions, or institutions and their assignments 


to specific cabinet areas.  The cabinet system shall consist of no 


more than fifteen cabinet areas and each cabinet area shall consist 
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of executive agencies, boards, commissions, or institutions with 


similar programmatic or administrative objectives.  One cabinet area 


shall consist of the Oklahoma Department of Veterans Affairs, its 


institutions and other executive agencies, boards, commissions and 


institutions which are related to veterans.  The Governor's cabinet 


shall be in effect until the Legislature supersedes each specific 


cabinet area or department by providing by law for specific cabinet 


areas or departments, or removes by law the authority of the 


Governor to create a cabinet area.  At any time during the 


Governor’s term of office, the cabinet may be modified at the sole 


discretion of the Governor subject to Senate confirmation as 


provided by subsection B of this section. 


B.  The Governor shall appoint, with the advice and consent of 


the Senate, a Secretary to head each cabinet area.  The Secretary 


appointee for the cabinet area consisting of the Oklahoma Department 


of Veterans Affairs and other related veterans entities shall be an 


honorably discharged veteran and be eligible to receive benefits 


from the United States Department of Veterans Affairs.  A cabinet 


Secretary may be appointed as a position funded by the Office of the 


Governor from funds available to that office, or appointed as a 


cabinet Secretary from among the agency heads within the cabinet 


area.  The cabinet Secretaries shall: 


1.  Advise the Governor of any policy changes or problems within 


the area they represent; 


2.  Advise the entities represented of any policy changes or 


problems as directed by the Governor; and 


3.  Coordinate information gathering for the Legislature as 


requested. 


C.  The cabinet Secretaries shall serve at the pleasure of the 


Governor, however, the appointment or removal of a cabinet Secretary 


who is also an agency head shall not otherwise affect the status of 


the other duties of the agency head.  Whenever a Secretary position 


becomes vacant, the Governor shall appoint a successor within thirty 


(30) calendar days pursuant to the provisions of subsection B of 


this section.  If the Legislature is not in session at the time of 


appointment it shall be subject to the advice and consent of the 


Senate upon convening of the next regular session of the 


Legislature. 


Added by Laws 1986, c. 207, § 3, emerg. eff. June 6, 1986.  Amended 


by Laws 1989, c. 27, § 2, operative July 1, 1989; Laws 2003, c. 371, 


§ 1; Laws 2005, c. 65, § 1, eff. Nov. 1, 2005; Laws 2005, c. 428, § 


1, emerg. eff. June 6, 2005; Laws 2009, c. 451, § 22, eff. April 5, 


2010; Laws 2012, c. 127, § 1, eff. Nov. 1, 2012. 


NOTE:  Laws 2003, c. 189, § 1 repealed by Laws 2003, c. 371, § 4.  


Laws 2012, c. 304, § 694 repealed by Laws 2013, c. 15, § 100, emerg. 


eff. April 8, 2013. 
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NOTE:  Laws 2009, c. 451, § 26, provides: “The provisions of 


Sections 3 through 15, 17 through 20, 22 and 23 of this act shall be 


effective and shall become operative on the effective date of the 


appointment of the first Chief Information Officer by the Governor 


as provided for in Section 2 of this act.”  The first Chief 


Information Officer was appointed by the Governor on April 5, 2010. 


 


§74-10.4.  Repealed by Laws 2014, c. 49, § 1, eff. Nov. 1, 2014. 


 


§74-10.5.  Salaries. 


Notwithstanding other limits established by law, the following 


cabinet Secretaries may be annually compensated for their services, 


payable monthly, as follows: 


1.  The Secretary of Human Resources and Administration may 


receive a maximum salary of Seventy Five Thousand Dollars 


($75,000.00); 


2.  The Secretary of Agriculture may receive a maximum salary of 


Seventy Thousand Dollars ($70,000.00); 


3.  The Secretary of Commerce and Tourism may receive a maximum 


salary of Seventy Thousand Dollars ($70,000.00); 


4.  The Secretary of Education may receive a maximum salary of 


Sixty-five Thousand Dollars ($65,000.00); 


5.  The Secretary of Energy may receive a maximum salary of 


Seventy Thousand Dollars ($70,000.00); 


6.  The Secretary of Finance and Administration may receive a 


maximum salary of Ninety Thousand Dollars ($90,000.00); 


7.  The Secretary of Health and the Secretary of Human Services 


may receive a maximum salary of Eighty Thousand Dollars 


($80,000.00); 


8.  The Secretary of Safety and Security may receive a maximum 


salary of Eighty-five Thousand Dollars ($85,000.00); 


9.  The Secretary of State may receive a maximum salary of 


Sixty-five Thousand Dollars ($65,000.00).  However, if the Secretary 


of State is designated as a cabinet Secretary, the salary of the 


Secretary of State may be increased to an amount not to exceed the 


highest salary provided for a cabinet Secretary pursuant to this 


section; and 


10.  The Secretary of Veterans Affairs may receive a maximum 


salary of Sixty-five Thousand Dollars ($65,000.00). 


Added by Laws 1997, c. 384, § 2, eff. July 1, 1997.  Amended by Laws 


2000, c. 418, § 13, eff. July 1, 2000; Laws 2003, c. 371, § 2. 


 


§74-10.6.  Renumbered as § 51.1 of this title by Laws 2004, c. 157, 


§ 8, emerg. eff. April 26, 2004. 


 


§74-18.  Attorney General as chief law officer. 
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The Attorney General shall be the chief law officer of the 


state. 


Laws 1939, p. 44, § 1. 


 


§74-18a.  Oath of office. 


Before the Attorney General enters upon the duties of his 


office, he shall execute the constitutional oath of office, which 


oath shall be filed in the office of the Secretary of State. 


Laws 1939, p. 44, § 2; Laws 1973, c. 131, § 1, emerg. eff. May 10, 


1973; Laws 1980, c. 159, § 32, emerg. eff. April 2, 1980. 


 


§74-18b.  Duties of Attorney General - Counsel of Corporation 


Commission as representative on appeal from Commission. 


A.  The duties of the Attorney General as the chief law officer 


of the state shall be: 


1.  To appear for the state and prosecute and defend all actions 


and proceedings, civil or criminal, in the Supreme Court and Court 


of Criminal Appeals in which the state is interested as a party; 


2.  To appear for the state and prosecute and defend all actions 


and proceedings in any of the federal courts in which the state is 


interested as a party; 


3.  To initiate or appear in any action in which the interests 


of the state or the people of the state are at issue, or to appear 


at the request of the Governor, the Legislature, or either branch 


thereof, and prosecute and defend in any court or before any 


commission, board or officers any cause or proceeding, civil or 


criminal, in which the state may be a party or interested; and when 


so appearing in any such cause or proceeding, the Attorney General 


may, if the Attorney General deems it advisable and to the best 


interest of the state, take and assume control of the prosecution or 


defense of the state's interest therein; 


4.  To consult with and advise district attorneys, when 


requested by them, in all matters pertaining to the duties of their 


offices, when said district attorneys shall furnish the Attorney 


General with a written opinion supported by citation of authorities 


upon the matter submitted; 


5.  To give an opinion in writing upon all questions of law 


submitted to the Attorney General by the Legislature or either 


branch thereof, or by any state officer, board, commission or 


department, provided, that the Attorney General shall not furnish 


opinions to any but district attorneys, the Legislature or either 


branch thereof, or any other state official, board, commission or 


department, and to them only upon matters in which they are 


officially interested; 


6.  At the request of the Governor, State Auditor and Inspector, 


State Treasurer, or either branch of the Legislature, to prosecute 


any official bond or any contract in which the state is interested, 
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upon a breach thereof, and to prosecute or defend for the state all 


actions, civil or criminal, relating to any matter connected with 


either of their Departments; 


7.  Whenever requested by any state officer, board or 


commission, to prepare proper drafts for contracts, forms and other 


writing which may be wanted for the use of the state; 


8.  To prepare drafts of bills and resolutions for individual 


members of the Legislature upon their written request stating the 


gist of the bill or resolution desired; 


9.  To enforce the proper application of monies appropriated by 


the Legislature and to prosecute breaches of trust in the 


administration of such funds; 


10.  To institute actions to recover state monies illegally 


expended, to recover state property and to prevent the illegal use 


of any state property, upon the request of the Governor or the 


Legislature; 


11.  To pay into the State Treasury, immediately upon its 


receipt, all monies received by the Attorney General belonging to 


the state; 


12.  To keep and file copies of all opinions, contracts, forms 


and letters of the office, and to keep an index of all opinions, 


contracts and forms according to subject and section of the law 


construed or applied; 


13.  To keep a register or docket of all actions, demands and 


investigations prosecuted, defended or conducted by the Attorney 


General in behalf of the state.  Said register or docket shall give 


the style of the case or investigation, where pending, court number, 


office number, the gist of the matter, result and the names of the 


assistants who handled the matter; 


14.  To keep a complete office file of all cases and 


investigations handled by the Attorney General on behalf of the 


state; 


15.  To report to the Legislature or either branch thereof 


whenever requested upon any business relating to the duties of the 


Attorney General's office; 


16.  To institute civil actions against members of any state 


board or commission for failure of such members to perform their 


duties as prescribed by the statutes and the Constitution and to 


prosecute members of any state board or commission for violation of 


the criminal laws of this state where such violations have occurred 


in connection with the performance of such members' official duties; 


17.  To respond to any request for an opinion of the Attorney 


General's office, submitted by a member of the Legislature, 


regardless of subject matter, by written opinion determinative of 


the law regarding such subject matter; 


18.  To convene multicounty grand juries in such manner and for 


such purposes as provided by law; provided, such grand juries are 
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composed of citizens from each of the counties on a pro rata basis 


by county; 


19.  To investigate any report by the State Auditor and 


Inspector filed with the Attorney General pursuant to Section 223 of 


this title and prosecute all actions, civil or criminal, relating to 


such reports or any irregularities or derelictions in the management 


of public funds or property which are violations of the laws of this 


state; 


20.  To represent and protect the collective interests of all 


utility consumers of this state in rate-related proceedings before 


the Corporation Commission or in any other state or federal judicial 


or administrative proceeding; 


21.  To represent and protect the collective interests of 


insurance consumers of this state in rate-related proceedings before 


the Insurance Property and Casualty Rate Board or in any other state 


or federal judicial or administrative proceeding; and 


22.  To investigate and prosecute any criminal action relating 


to insurance fraud, if in the opinion of the Attorney General a 


criminal prosecution is warranted, or to refer such matters to the 


appropriate district attorney. 


B.  Nothing in this section shall be construed as requiring the 


Attorney General to appear and defend or prosecute in any court any 


cause or proceeding for or on behalf of the Oklahoma Tax Commission, 


the Board of Managers of the State Insurance Fund, or the 


Commissioners of the Land Office. 


C.  In all appeals from the Corporation Commission to the 


Supreme Court of Oklahoma in which the state is a party, the 


Attorney General shall have the right to designate counsel of the 


Corporation Commission as the Attorney General's legally appointed 


representative in such appeals, and it shall be the duty of the said 


Corporation Commission counsel to act when so designated and to 


consult and advise with the Attorney General regarding such appeals 


prior to taking action therein. 


Added by Laws 1939, p. 44, § 3, emerg. eff. May 21, 1939.  Amended 


by Laws 1976, c. 130, § 1, emerg. eff. May 24, 1976; Laws 1979, c. 


30, § 53, emerg. eff. April 6, 1979; Laws 1979, c. 241, § 17, 


operative July 1, 1979; Laws 1982, c. 26, § 1, operative Oct. 1, 


1982; Laws 1987, c. 39, § 1, eff. Nov. 1, 1987; Laws 1991, c. 17, § 


3, eff. Sept. 1, 1991; Laws 1992, c. 294, § 14, eff. Sept. 1, 1992; 


Laws 1993, c. 349, § 32, eff. Sept. 1, 1993; Laws 1995, c. 328, § 


12, eff. July 1, 1995; Laws 1996, c. 295, § 1, eff. July 1, 1996; 


Laws 1999, c. 344, § 4, emerg. eff. June 8, 1999; Laws 2010, c. 37, 


§ 4, eff. Nov. 1, 2010. 


 


§74-18c.  Employment of attorneys, authority of boards or officials 


- Defense of actions by Attorney General. 
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A.  1.  Except as otherwise provided by this subsection, no 


state officer, board or commission shall have authority to employ or 


appoint attorneys to advise or represent said officer, board or 


commission in any matter. 


2.  The provisions of this subsection shall not apply to the 


Corporation Commission, the Council on Law Enforcement Education and 


Training, the Consumer Credit Commission, the Board of Managers of 


the State Insurance Fund, the Oklahoma Tax Commission, the 


Commissioners of the Land Office, the Oklahoma Public Welfare 


Commission also known as the Commission for Human Services, the 


State Board of Corrections, the Oklahoma Health Care Authority, the 


Department of Public Safety, the Oklahoma State Bureau of Narcotics 


and Dangerous Drugs Control, the Alcoholic Beverage Laws Enforcement 


Commission, the Transportation Commission, the Oklahoma Energy 


Resources Board, the Oklahoma Merit Protection Commission, the 


Office of Management and Enterprise Services, the Oklahoma Water 


Resources Board, the Department of Labor, the Department of 


Agriculture, Food, and Forestry, the Northeast Oklahoma Public 


Facilities Authority, the Oklahoma Firefighters Pension and 


Retirement System, the Oklahoma Public Employees Retirement System, 


the Uniform Retirement System for Justices and Judges, the Oklahoma 


Conservation Commission, the Office of Juvenile Affairs,  the State 


Board of Pharmacy, and until January 1, 2022, the Oklahoma 


Department of Veterans Affairs. 


3.  The provisions of paragraph 2 of this subsection shall not 


be construed to authorize the Office of Juvenile Affairs to employ 


any attorneys that are not specifically authorized by law. 


4.  All the legal duties of such officer, board or commission 


shall devolve upon and are hereby vested in the Attorney General; 


provided that: 


a. the Governor shall have authority to employ special 


counsel to protect the rights or interest of the state 


as provided in Section 6 of this title, and 


b. liquidation agents of banks shall have the authority 


to employ local counsel, with the consent of the Bank 


Commissioner and the Attorney General and the approval 


of the district court. 


B.  At the request of any state officer, board or commission, 


except the Corporation Commission, the Board of Managers of the 


CompSource Oklahoma, Oklahoma Tax Commission and the Commissioners 


of the Land Office, the Grand River Dam Authority, the Oklahoma 


State Bureau of Narcotics and Dangerous Drugs Control, the Alcoholic 


Beverage Laws Enforcement Commission, the Oklahoma Firefighters 


Pension and Retirement System, the Oklahoma Public Employees 


Retirement System, the Uniform Retirement System for Justices and 


Judges and the Interstate Oil and Gas Compact Commission, the 


Attorney General shall defend any action in which they may be sued 
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in their official capacity.  At the request of any such state 


officer, board or commission, the Attorney General shall have 


authority to institute suits in the name of the State of Oklahoma on 


their relation, if after investigation the Attorney General is 


convinced there is sufficient legal merit to justify the action. 


C.  Any officer, board, or commission which has the authority to 


employ or appoint attorneys may request that the Attorney General 


defend any action arising pursuant to the provisions of The 


Governmental Tort Claims Act. 


D.  Nothing in this section shall be construed to repeal or 


affect the provisions of the statutes of this state pertaining to 


attorneys and legal advisors of the several commissions and 


departments of state specified in subsection B of this section, and 


all acts and parts of acts pertaining thereto shall be and remain in 


full force and effect. 


Added by Laws 1939, p. 46, § 4, emerg. eff. May 21, 1939.  Amended 


by Laws 1947, p. 585, § 1, emerg. eff. April 23, 1947; Laws 1982, c. 


35, § 2, emerg. eff. March 26, 1982; Laws 1985, c. 294, § 7, emerg. 


eff. July 24, 1985; Laws 1991, c. 335, § 28, emerg. eff. June 15, 


1991; Laws 1994, c. 382, § 47, eff. Sept. 1, 1994; Laws 1995, c. 76, 


§ 3, eff. July 1, 1995; Laws 1995, c. 352, § 194, eff. July 1, 1995; 


Laws 1996, c. 3, § 18, emerg. eff. March 6, 1996; Laws 1997, c. 296, 


§ 1, eff. Sept. 1, 1997; Laws 1998, c. 230, § 3, eff. Nov. 1, 1998; 


Laws 1999, c. 1, § 30, emerg. eff. Feb. 24, 1999; Laws 2002, c. 438, 


§ 4, eff. July 1, 2002; Laws 2005, c. 405, § 8, eff. July 1, 2005; 


Laws 2010, c. 55, § 1, eff. Nov. 1, 2010; Laws 2012, c. 304, § 695; 


Laws 2016, c. 31, § 1, emerg. eff. April 11, 2016. 


NOTE:  Laws 1985, c. 283, § 5 repealed by Laws 1991, c. 335, § 37, 


emerg. eff. June 15, 1991.  Laws 1994, c. 242, § 47 repealed by Laws 


1995, c. 1, § 40, emerg. eff. March 2, 1995.  Laws 1995, c. 1, § 29 


repealed by Laws 1995, c. 260, § 3, eff. July 1, 1995.  Laws 1995, 


c. 260, § 2 repealed by Laws 1996, c. 3, § 25, emerg. eff. March 6, 


1996.  Laws 1998, c. 203, § 3 repealed by Laws 1999, c. 1, § 45, 


emerg. eff. Feb. 24, 1999. 


 


§74-18c-2.  Repealed by Laws 1995, c. 180, § 2, eff. July 1, 1995. 


 


§74-18d.  District attorneys, aiding and requiring aid of. 


The Attorney General shall have authority to require the aid and 


assistance of district attorneys in their respective counties in the 


matters hereinbefore enumerated and may in any case brought to the 


Supreme Court or Criminal Court of Appeals from their respective 


counties demand and receive the assistance of the district attorney 


from whose county such case is brought.  Any district attorney 


desiring the assistance of the Attorney General in any matter shall 


request the Governor for such assistance, and upon receiving the 
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direction of the Governor to render such assistance, the Attorney 


General shall proceed immediately, compatible with the performance 


of his own duties to render the assistance. 


Laws 1939, p. 46, § 5. 


 


§74-18e.  Criminal actions - Quo warranto - Appearance before grand 


juries. 


In addition to the above powers and duties, the Attorney General 


shall, when requested by the Governor, have power and authority to 


institute and prosecute criminal actions and actions in the nature 


of quo warranto; and shall, when requested by the Governor, 


compatible with the performance of his other duties, appear before 


and assist grand juries in their investigations. 


Laws 1939, p. 47, § 6. 


 


§74-18f.  Investigations. 


The Attorney General shall have authority to conduct 


investigations and it shall be the duty of the Department of Public 


Safety of the State of Oklahoma, when so directed by the Governor of 


the State of Oklahoma, to furnish him with investigators from the 


personnel of said Department, to assist in such investigations and 


to assemble evidence for the Attorney General in any cases to be 


tried or in any matters to be investigated.  Likewise, it shall be 


the duty of the State Auditor and Inspector, upon request of the 


Attorney General, to furnish him with experienced auditors and/or 


accountants from the personnel of his department to make audits and 


check records for the Attorney General in any case to be tried or in 


any matter being investigated by the Attorney General.  The cost of 


such services shall be borne by the entity audited. 


Added by Laws 1939, p. 47, § 7, emerg. eff. April 21, 1939.  Amended 


by Laws 1979, c. 30, § 136, emerg. eff. April 6, 1979; Laws 1997, c. 


136, § 2, eff. July 1, 1997. 


 


§74-18g.  Appearance not waiver of immunity of State. 


The appearance of the Attorney General in any matter, proceeding or 


action in any court, before any commission, board or officer, shall 


not be construed to waive the immunity of the State of Oklahoma from 


being sued. 


Laws 1939, p. 49, § 13. 


 


§74-18l.  Collection of fees for legal services from certain 


agencies. 


The Office of the Attorney General may levy and collect a 


reasonable fee from the Department of Consumer Credit, the Office of 


Management and Enterprise Services, the Teachers' Retirement System 


of Oklahoma, the Oklahoma Public Employees Retirement System, the 


Oklahoma Development Finance Authority, the Oklahoma Industrial 
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Finance Authority, the Oklahoma Student Loan Authority, the 


Department of Mental Health and Substance Abuse Services, the 


Oklahoma Health Care Authority, the Board of Regents of Oklahoma 


Colleges, the Oklahoma State Regents for Higher Education, the 


Oklahoma Department of Career and Technology Education, the Oklahoma 


Department of Veterans Affairs, the State Fire Marshal Commission, 


the Commission on Children and Youth, the Oklahoma Department of 


Agriculture, Food, and Forestry, the Oklahoma Human Rights 


Commission, the Oklahoma Law Enforcement Retirement System, the 


Oklahoma Police Pension and Retirement System, the Oklahoma Tourism 


and Recreation Department, and the Department of Rehabilitation 


Services for the purpose of providing legal services requested by 


such entities.  All fees collected in accordance with the provisions 


of this section shall be deposited in the Attorney General's 


Revolving Fund created pursuant to Section 20 of this title. 


Added by Laws 1987, c. 203, § 8, operative July 1, 1987.  Amended by 


Laws 1989, c. 228, § 9, operative July 1, 1989; Laws 1990, c. 270, § 


2, eff. Sept. 1, 1990; Laws 1991, c. 335, § 29, emerg. eff. June 15, 


1991; Laws 1993, c. 10, § 13, emerg. eff. March 21, 1993; Laws 1994, 


c. 282, § 6, eff. July 1, 1994; Laws 1995, c. 1, § 30, emerg. eff. 


March 2, 1995; Laws 2001, c. 33, § 168, eff. July 1, 2001; Laws 


2012, c. 304, § 696. 


NOTE:  Laws 1990, c. 264, § 7 repealed by Laws 1991, c. 282, § 13, 


eff. July 1, 1991 and Laws 1991, c. 335, § 36, emerg. eff. June 15, 


1991.  Laws 1991, c. 282, § 8 repealed by Laws 1993, c. 10, § 16, 


emerg. eff. March 21, 1993.  Laws 1994, c. 280, § 7 repealed by Laws 


1995, c. 1, § 40, emerg. eff. March 2, 1995. 


 


§74-18m-1.  Repealed by Laws 2013, c. 208, § 170, eff. Feb. 1, 2014. 


 


§74-18m-2.  Repealed by Laws 2013, c. 208, § 170, eff. Feb. 1, 2014. 


 


§74-18n-1.  Insurance Fraud Unit. 


A.  There is hereby created within the Office of the Attorney 


General an Insurance Fraud Unit. 


B.  The Insurance Fraud Unit, upon inquiry or complaint or upon 


referral from the Insurance Department, shall determine the extent, 


if any, to which a violation has occurred of any statute or 


administrative rule of this state pertaining to insurance fraud and 


may initiate any necessary investigation, civil action, criminal 


action, referral to the Insurance Commissioner or Insurance 


Department, referral to a district attorney, or referral to any 


appropriate official of this or any other state or of the federal 


government. 


C.  In the absence of fraud, bad faith, reckless disregard for 


the truth, or actual malice, no person, insurer, or agent of an 


insurer shall be liable for damages in a civil action or subject to 
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criminal prosecution for supplying information about suspected 


insurance fraud to the Insurance Fraud Unit of the Office of the 


Attorney General or any other agency involved in the investigation 


or prosecution of suspected insurance fraud. 


D.  The Attorney General and the Office of the Attorney General, 


the Insurance Commissioner, the Insurance Department, every district 


attorney, and every law enforcement agency shall cooperate and 


coordinate efforts for the investigation and prosecution of 


suspected insurance fraud. 


Added by Laws 1999, c. 344, § 5, emerg. eff. June 8, 1999. 


 


§74-18n-2.  Power of Attorney General to investigate insurance fraud 


– Confidentiality of records. 


A.  If the Attorney General or a designee has reason to believe 


as a result of inquiry or complaint or as a result of referral from 


the Insurance Department that a person has engaged in or is engaging 


in an act or practice that violates any administrative rule or 


statute pertaining to Insurance Fraud, the Attorney General or a 


designee shall have all the powers of a district attorney. 


B.  Nothing in this section shall be construed to waive, limit 


or impair any evidentiary privilege recognized by law. 


C.  As used in this section, “records” include, but are not 


limited to, anything for which a request to produce may be served 


pursuant to Section 3234 of Title 12 of the Oklahoma Statutes. 


D.  Records, documents, reports and evidence obtained or created 


by the Office of the Attorney General as a result of insurance 


fraud, including workers’ compensation insurance fraud, shall be 


confidential and shall not be subject to the Oklahoma Open Records 


Act or to outside review or release by any individual.  An employee 


of the Attorney General’s Office may disclose, at the discretion of 


the Attorney General, such investigative information to officers and 


agents of federal, state, county or municipal law enforcement 


agencies, to the Insurance Commissioner or Insurance Department, and 


to district attorneys, in the furtherance of criminal investigations 


within their respective jurisdictions. 


Added by Laws 1999, c. 344, § 6, emerg. eff. June 8, 1999. 


 


§74-18p-1.  Victims Services Unit. 


A.  There is hereby created within the Office of the Attorney 


General a Victims Services Unit. 


B.  The duty of the Unit is to provide services for persons who 


require domestic violence or sexual assault services through a 


domestic violence or sexual assault program. 


C.  As used in this act, “domestic violence program” or “sexual 


assault program” means an agency, organization, facility or person 


that offers, provides or engages in the offering of any shelter, 


residential services or support services to: 
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1.  Victims or survivors of domestic abuse as defined in Section 


60.1 of Title 22 of the Oklahoma Statutes, any dependent children of 


such victim or survivor, and any other member of the family or 


household of such victim or survivor; 


2.  Victims or survivors of sexual assault; 


3.  Persons who are homeless as a result of domestic abuse or 


sexual assault or both domestic abuse and sexual assault; and 


4.  Victims of stalking, 


and which may provide other services, including, but not limited to, 


counseling, case management, referrals or other similar services to 


victims or survivors of domestic abuse, sexual assault or stalking. 


D.  As used in this act, “batterers intervention program” or 


“batterers treatment program” means an agency, organization, 


facility or person who offers, provides or engages in the offering 


of counseling or intervention services to persons who commit 


domestic abuse. 


Added by Laws 2005, c. 348, § 1, eff. July 1, 2005.  Amended by Laws 


2007, c. 156, § 6, eff. Nov. 1, 2007. 


 


§74-18p-2.  Domestic Violence and Sexual Assault Advisory Council. 


A.  There is hereby re-created, to continue until July 1, 2013, 


in accordance with provisions of the Oklahoma Sunset Law, the 


Domestic Violence and Sexual Assault Advisory Council.  The Council 


shall be a nine-member committee appointed by the Attorney General. 


B.  Four of the members shall be selected from a list of eight 


nominees provided by the Oklahoma Coalition on Domestic Violence and 


Sexual Assault and five of the members shall be selected by the 


Attorney General from the State of Oklahoma at large; provided, that 


of the members selected by the Attorney General from the state at 


large, one member shall be a representative of any domestic violence 


programs funded through or by the Attorney General, and one member 


shall be a citizen of this state with expertise in the area of 


sexual assault services. 


C.  The Council shall select a chair annually.  Appointment to 


the Council shall be for two (2) years.  The Attorney General shall 


appoint persons to fill unexpired terms when necessary. 


D.  The duties of the Council shall be to review rules and 


overall policies relating to the operation and funding of domestic 


violence and sexual assault programs in this state and make 


recommendations to the Attorney General regarding its findings. 


Added by Laws 2005, c. 348, § 2, eff. July 1, 2005.  Amended by Laws 


2009, c. 23, § 1. 


 


§74-18p-3.  Contracts for shelter and services - Disclosure of case 


records, shelter locations or board member information. 


A.  The Attorney General is hereby authorized and directed to 


enter into agreements and to contract for the shelter and other 
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services that are needed for victims of domestic abuse, sexual 


assault or batterers intervention programs.  Any domestic violence, 


sexual assault or batterers intervention program providing services 


pursuant to certification by the Attorney General or a contract or 


subcontract with the Attorney General and receiving funds from the 


Attorney General or any contractor with the Attorney General shall 


be subject to the provisions of the administrative rules of the 


Attorney General. 


B.  1.  Except as otherwise provided by paragraph 3 of this 


subsection, the case records, case files, case notes, client 


records, or similar records of a domestic violence or sexual assault 


program certified by the Attorney General or of any employee or 


trained volunteer of a program regarding an individual who is 


residing or has resided in such program or who has otherwise 


utilized or is utilizing the services of any domestic violence or 


sexual assault program or counselor shall be confidential and shall 


not be disclosed. 


2.  For purposes of this subsection, the term "client records" 


shall include, but not be limited to, all communications, records, 


and information regarding clients of domestic violence and sexual 


assault programs. 


3.  The case records, case files, or case notes of programs 


specified in paragraph 1 of this subsection shall be confidential 


and shall not be disclosed except with the written consent of the 


individual, or in the case of the individual’s death or disability, 


of the individual’s personal representative or other person 


authorized to sue on the individual’s behalf or by court order for 


good cause shown by the judge in camera. 


C.  The district court shall not order the disclosure of the 


address of a domestic violence shelter, the location of any person 


seeking or receiving services from a domestic violence or sexual 


assault program, or any other information which is required to be 


kept confidential pursuant to subsection B of this section. 


D.  The home address, personal telephone numbers and social 


security number of board members, staff and volunteers of certified 


domestic violence and sexual assault programs shall not be construed 


to be open records pursuant to the Oklahoma Open Records Act. 


Added by Laws 2005, c. 348, § 3, eff. July 1, 2005.  Amended by Laws 


2007, c. 156, § 7, eff. Nov. 1, 2007. 


 


§74-18p-4.  Minor mothers. 


A.  As used in this section, “minor mother” means an 


unemancipated female under the age of eighteen (18) years of age who 


is pregnant or the biological parent of any child. 


B.  A domestic violence shelter facility may provide shelter and 


care to a minor mother, who is the victim of domestic abuse or is 
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seeking relief from domestic abuse for herself or on behalf of any 


of her children or both herself and any of her children. 


C.  A domestic violence shelter facility may provide shelter or 


care only during an emergency constituting an immediate danger to 


the physical health or safety of the minor mother or her child or 


both the minor mother and any of her children.  Such shelter or care 


shall not extend beyond thirty (30) days unless the facility 


receives an order issued by the court to continue such services or 


the parent or guardian of the minor mother consents to such 


services. 


D.  The provisions of Section 856 of Title 21 of the Oklahoma 


Statutes shall not apply to any domestic violence shelter facility 


and any person operating such facility who in good faith is 


providing shelter and care pursuant to the provisions of this 


section to a minor mother and any of her children who is a runaway 


from her parent or legal guardian. 


E.  The emergency custody hearing provided for in Section 1-4-


202 of Title 10A of the Oklahoma Statutes shall be provided for a 


minor mother who is seeking relief from domestic abuse for herself 


or on behalf of any of the her children. 


Added by Laws 2005, c. 348, § 4, eff. July 1, 2005.  Amended by Laws 


2009, c. 234, § 159, emerg. eff. May 21, 2009. 


 


§74-18p-5.  Statewide telephone communication service for victims. 


The Office of the Attorney General shall be responsible for the 


development, maintenance and operation of a twenty-four-hour 


statewide telephone communication service for the victims of rape, 


forcible sodomy and domestic violence.  The purpose of the service 


is to provide information to such victim regarding any immediate 


action which should be taken by the victim, the social services 


available, and the legal rights and remedies of the victim. 


Added by Laws 2005, c. 348, § 5, eff. July 1, 2005. 


 


§74-18p-6.  Promulgation of rules - Certification - Exemptions - 


Standards for facilities and programs - Application fees. 


A.  Effective July 1, 2005, all administrative rules promulgated 


by the Department of Mental Health and Substance Abuse Services 


relating to domestic violence and sexual assault programs shall be 


transferred to and become a part of the administrative rules of the 


Office of the Attorney General.  The Office of Administrative Rules 


in the Secretary of State’s office shall provide adequate notice in 


the Oklahoma Register of the transfer of such rules, and shall place 


the transferred rules under the Administrative Code section of the 


Attorney General.  Such rules shall continue in force and effect as 


rules of the Office of the Attorney General from and after July 1, 


2005, and any amendment, repeal or addition to the transferred rules 


shall be under the jurisdiction of the Attorney General. 
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B.  The Attorney General shall adopt and promulgate rules and 


standards for certification of batterers intervention and domestic 


violence programs and for private facilities and organizations which 


offer domestic and sexual assault services in this state.  These 


facilities shall be known as "certified domestic violence shelters" 


or "certified domestic violence programs" or "certified sexual 


assault programs" or "certified treatment programs for batterers", 


as applicable. 


C.  Applications for certification as a certified domestic 


violence shelter, domestic violence program, sexual assault program 


or treatment program for batterers, pursuant to the provisions of 


this section, shall be made to the Office of the Attorney General on 


prescribed forms.  The Attorney General may certify the shelter or 


program for a period of three (3) years subject to renewal as 


provided in the rules promulgated by the Attorney General.  Nothing 


in this section shall preclude the Office of the Attorney General 


from making inspection visits to a shelter or program to determine 


contract or program compliance. 


D.  Licensed physicians, licensed psychologists, licensed social 


workers, individual members of the clergy, licensed marital and 


family therapists, licensed behavioral practitioners, and licensed 


professional counselors shall be exempt from certification 


requirements; provided, however, these exemptions shall only apply 


to individual professional persons in private practice and not to 


any domestic violence program or sexual assault program operated by 


such person. 


E.  Facilities providing services for persons who commit 


domestic abuse, victims or survivors of domestic abuse or sexual 


assault and any dependent children of such victims or survivors 


shall comply with standards promulgated by the Attorney General; 


provided, that the certification requirements and standards 


promulgated by the Attorney General shall not apply to programs and 


services offered by the Department of Health, the Department of 


Mental Health and Substance Abuse Services, the Department of 


Corrections or the Department of Human Services.  The batterers 


intervention, domestic violence or sexual assault programs certified 


pursuant to the provisions of this section shall cooperate with 


inspection personnel of this state and shall promptly file all 


reports required by the Attorney General.  Failure to comply with 


rules and standards of the Attorney General shall be grounds for 


revocation of certification, after proper notice and hearing. 


F.  The Attorney General is hereby authorized to collect from 


each applicant the sum of One Hundred Fifty Dollars ($150.00) to 


help defray the costs incurred in the certification process. 


Added by Laws 2005, c. 348, § 6, eff. July 1, 2005.  Amended by Laws 


2007, c. 156, § 8, eff. Nov. 1, 2007. 
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§74-18p-7.  Injunctions. 


A.  The Attorney General or any district attorney, in such 


person’s discretion, may bring an action for an injunction against 


any batterers intervention, domestic violence program or sexual 


assault program found to be in violation of the provisions of this 


title or of any order or determination of the Attorney General. 


B.  In any action for an injunction brought pursuant to this 


section, any findings of the Attorney General or district attorney, 


after hearing and due notice, shall be prima facie evidence of the 


facts found therein. 


Added by Laws 2005, c. 348, § 7, eff. July 1, 2005.  Amended by Laws 


2007, c. 156, § 9, eff. Nov. 1, 2007. 


 


§74-18p-8.  Oversight by Attorney General - Collection and 


confidentiality of information records. 


A.  The Office of the Attorney General shall have the authority 


to collect information sufficient to meet its responsibilities 


related to oversight, management, evaluation, performance 


improvement and auditing of domestic violence and sexual assault 


services and combating and preventing domestic violence and sexual 


assault in this state. 


B.  The individual forms, computer and electronic data, and 


other forms of information collected by and furnished to the 


Attorney General shall be confidential and shall not be public 


records as defined in the Oklahoma Open Records Act. 


C.  Except as otherwise provided by state and federal 


confidentiality laws, identifying information shall not be disclosed 


and shall not be used for any public purpose other than the creation 


and maintenance of anonymous datasets for statistical reporting and 


data analysis. 


Added by Laws 2005, c. 348, § 8, eff. July 1, 2005. 


 


§74-18p-9.  Crime victim and witness notification and victim 


protective order system. 


A.  The Attorney General may establish a crime victim and 


witness notification and victim protective order system to assist 


public officials in carrying out their duties to notify and inform 


crime victims and witnesses as the Attorney General specifies by 


rule.  The system shall download necessary information from 


participating officials into its computers, where it shall be 


maintained, updated, and automatically transmitted to victims and 


witnesses by telephone, computer, or written notice. 


B.  The Department of Corrections, the Pardon and Parole Board, 


and each county sheriff office within the state shall cooperate with 


the Attorney General in the implementation of this section and shall 


provide information as necessary to the effective operation of the 


system. 
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C.  District attorneys and local law enforcement and other 


authorities may enter into agreements with the Attorney General for 


participation in the system.  The Attorney General may provide those 


who elect to participate with the equipment, software, or training 


necessary to bring their offices into the system. 


D.  The Attorney General may provide for telephonic, electronic, 


or other public access to the database established under this 


section. 


E.  This section does not limit any rights or responsibilities 


otherwise enjoyed by or imposed upon victims or witnesses of violent 


crimes, nor does it grant any person a cause of action for damages 


or attorney fees.  Any act of omission or commission by any law 


enforcement officer or district attorney, by the Attorney General, 


Department of Corrections, Pardon and Parole Board, or other state 


agency, or private entity under contract with the state, or by any 


employee of any state agency or private entity under contract with 


the state acting in good faith in rendering crime victim’s 


assistance or otherwise enforcing this section shall not impose 


civil liability upon the individual or entity or his or her 


supervisor or employer.  Nothing in this section shall create a 


basis for vacating a conviction or a ground for appellate relief in 


any criminal case.  Failure of the crime victim to receive notice as 


required, however, shall not deprive the court of the power to act 


regarding the proceeding before it; nor shall any such failure grant 


the defendant the right to seek a continuance. 


Added by Laws 2006, c. 130, § 3, emerg. eff. May 9, 2006. 


 


§74-18p-10.  Oklahoma Witness Protection Program. 


A.  The Office of the Attorney General is hereby authorized to 


establish an Oklahoma Witness Protection Program and is authorized 


to use monies from the Attorney General's Evidence Fund created 


pursuant to Section 19 of this title or from federal grants for the 


implementation of the Program.  The Witness Protection Program may 


be made available to witnesses who are actively aiding in the 


prosecution of dangerous perpetrators and who are in danger of 


bodily harm or death by participating in the prosecution.  The 


Attorney General shall administer the Oklahoma Witness Protection 


Program. 


B.  Funds may be provided for the support of a participant in 


the Witness Protection Program.  Support may include, but shall not 


be limited to, temporary living costs, moving expenses, rent, 


security deposits, or other appropriate expenses of relocation or 


transition. 


C.  The Attorney General is authorized to promulgate rules 


necessary to implement the Oklahoma Witness Protection Program. 


Added by Laws 2012, c. 176, § 3, eff. Nov. 1, 2012. 
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§74-19.  Attorney General's Evidence Fund and Revolving Fund - 


Invoicing retirement funds for attorney fees. 


A.  1.  Out of all money received or collected by the Attorney 


General on behalf of the state or any department or agency thereof, 


and paid into the State Treasury, twenty-five percent (25%) thereof 


shall be deposited as follows:  three-fourths (3/4) in a special 


agency account fund in the State Treasury, designated the Attorney 


General's Evidence Fund, which fund shall be a continuing fund, not 


subject to fiscal year limitations, and one-fourth (1/4) in the 


Attorney General's Revolving Fund created by Section 20 of this 


title.  Provided, however, these provisions shall not apply to any 


monies paid to the State of Oklahoma as a result of the settlement 


of the lawsuit filed by the State of Oklahoma against the tobacco 


industry. 


2.  All money paid to the Attorney General for reimbursement of 


court costs, fees and other expenses and appropriated monies 


authorized to be transferred to the agency special account shall be 


deposited in the Attorney General's Evidence Fund.  Such fund shall 


be used by the Attorney General for necessary expenses relative to 


any pending case or other matter within the official responsibility 


of the Attorney General. 


B.  All money received or credited by the Attorney General on 


behalf of the Teachers' Retirement System of Oklahoma, the Oklahoma 


Public Employees Retirement System, the Oklahoma Firefighters 


Pension and Retirement System, the Oklahoma Police Pension and 


Retirement System, the Oklahoma Law Enforcement Retirement System or 


the Uniform Retirement System for Justices and Judges shall be paid 


to the State Treasurer of the state and distributed to the 


appropriate fund of the respective retirement system as directed by 


the board of trustees of said respective retirement system.  The 


Attorney General shall invoice the respective retirement system and 


the respective retirement system shall pay for reasonable attorney's 


fee for actual legal services rendered by the Attorney General's 


office related to the money received or credited on behalf of the 


respective retirement system based on an hourly rate determined by 


the Attorney General.  The hourly rate charged by the Attorney 


General to a retirement system for services related to the 


collection of money received or credited on behalf of the respective 


retirement system shall be based on the labor, time and problems 


involved, the skill and expertise called for in the performance of 


the services and the standing of the specific attorney or attorneys 


involved.  The hourly rate charged by the Attorney General to a 


retirement system shall not be based on the value of the property at 


issue or recovered.  The Attorney General shall not separately 


invoice a retirement system for the work performed by an attorney 


employed by the Attorney General's office whose salary and other 


related costs are paid in part or in whole by said retirement system 
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pursuant to an agreement entered into between the Attorney General 


and the retirement system for legal services. 


C.  From any monies paid to the State of Oklahoma representing 


attorney fees, paralegal fees and other costs of litigating the 


lawsuit filed by the State of Oklahoma against the tobacco industry, 


the Attorney General shall make such deposits as are appropriate 


pursuant to subsection A of this section.  The balance of any such 


monies shall be deposited in the General Revenue Fund of the State 


Treasury. 


Added by Laws 1965, c. 95, § 1.  Amended by Laws 1973, c. 131, § 2, 


emerg. eff. May 10, 1973; Laws 1976, c. 208, § 10, operative July 1, 


1976; Laws 1979, c. 196, § 4, emerg. eff. May 25, 1979; Laws 1982, 


c. 229, § 3, emerg. eff. May 4, 1982; Laws 1992, c. 15, § 27, emerg. 


eff. March 25, 1992; Laws 1992, c. 316, § 51, eff. July 1, 1992; 


Laws 1996, c. 347, § 1, emerg. eff. June 14, 1996; Laws 1999, c. 


350, § 1, emerg. eff. June 8, 1999; Laws 2000, c. 47, § 1, emerg. 


eff. April 14, 2000; Laws 2000, 1st Ex.Sess., c. 8, § 23, eff. July 


1, 2001; Laws 2004, c. 494, § 1, eff. Sept. 1, 2004; Laws 2011, c. 


133, § 1, eff. Nov. 1, 2011; Laws 2012, c. 370, § 2, eff. July 1, 


2012. 


 


§74-19.1.  Attorney General's Law Enforcement Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of the Attorney General to be designated the 


"Attorney General's Law Enforcement Revolving Fund".  The fund shall 


be a continuing fund, not subject to fiscal year limitations, and 


shall consist of any monies received from the sale of confiscated 


property, the seizure and forfeiture of confiscated monies, 


property, gifts, bequests, revises or contributions, public or 


private, including federal funds unless otherwise provided by 


federal law or regulation.  All monies accruing to the credit of 


said fund are hereby appropriated and may be budgeted and expended 


by the Attorney General for the purposes of investigation, 


enforcement and prosecution of cases involving criminal and 


forfeiture laws of this state and the United States of America or to 


match federal grants.  Expenditures from said fund shall be made 


upon warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1991, c. 282, § 7, eff. July 1, 1991.  Amended by Laws 


2012, c. 304, § 697. 


 


§74-19.2.  Attorney General's Workers' Compensation Fraud Unit 


Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of the Attorney General, to be designated the 


"Attorney General's Workers' Compensation Fraud Unit Revolving 
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Fund".  The fund shall be a continuing fund, not subject to fiscal 


year limitations, and shall consist of any monies designated to the 


fund by law.  All monies accruing to the credit of said fund are 


hereby appropriated and may be budgeted and expended by the Attorney 


General for the purposes of investigation, civil action, criminal 


action or referral to the district attorney in cases involving 


suspected workers' compensation fraud. 


Added by Laws 1992, c. 316, § 52, eff. July 1, 1992. 


 


§74-19.3.  Attorney General’s Insurance Fraud Unit Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of the Attorney General, to be designated the 


"Attorney General's Insurance Fraud Unit Revolving Fund".  The fund 


shall be a continuing fund, not subject to fiscal limitations, and 


shall consist of any monies designated to the fund by law.  All 


monies accruing to the credit of said fund are hereby appropriated 


and may be budgeted and expended by the Attorney General for the 


purposes of investigation, civil action, criminal action, or 


referral to the district attorney in cases involving suspected 


insurance fraud.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1999, c. 344, § 7, emerg. eff. June 8, 1999.  Amended 


by Laws 2012, c. 304, § 698. 


 


§74-19a.  Disbursements - Audits. 


Disbursements may be made from the Attorney General’s Evidence 


Fund to the Attorney General upon appropriate voucher and claim for 


the purpose of paying fees and expenses of a confidential nature.  


The Attorney General shall retain written receipts for all 


expenditures so made and promulgate written rules to provide strict 


accountability for such expenditures. 


Added by Laws 1965, c. 95, § 2.  Amended by Laws 1979, c. 30, § 137, 


emerg. eff. April 6, 1979; Laws 2010, c. 413, § 26, eff. July 1, 


2010. 


. 


 


§74-20.  Opinions of Attorney General - Publication and distribution 


- Surplus publication - Attorney General's Revolving Fund. 


A.  The Attorney General shall annually publish all of the 


written opinions which he promulgates in connection with the 


interpretation of the laws of the State of Oklahoma.  One copy of 


the bound volume shall be sent to each state officer, the chairman 


of each board or commission, and the county law library in each 


county in the state where the same shall be available to the public 


and an electronic copy shall be sent to the Publications 
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Clearinghouse of the Oklahoma Department of Libraries.  A copy of 


each annual volume is to be placed on file in the Secretary of 


State's Office and shall be available for public inspection. 


B.  The Attorney General is hereby authorized to sell any 


surplus bound volumes and requested individual copies of opinions to 


help cover the cost of the publication, postal charges and other 


necessary expenses and proceeds of such sales shall be deposited 


into the fund herein established. 


C.  There is hereby created in the State Treasury a revolving 


fund for the Attorney General, to be designated the Attorney 


General's Revolving Fund.  The fund shall be a continuing fund, not 


subject to fiscal year limitations, and shall consist of all monies 


received from the sale of copies of surplus bound volumes and 


requested individual copies of opinions and such other monies as are 


provided for by law.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1969, c. 40, § 1, emerg. eff. Feb. 20, 1969.  Amended 


by Laws 1978, c. 165, § 8, eff. Jan. 8, 1979; Laws 1987, c. 203, § 


9, operative July 1, 1987; Laws 2011, c. 292, § 3; Laws 2012, c. 


304, § 699. 


 


§74-20a.  Repealed by Laws 1998, c. 364, § 38, emerg. eff. June 8, 


1998. 


 


§74-20f.  State officer or employee - Legal defense services. 


A.  In the event an action is brought against an employee, who 


for the purposes of this act shall be an elected or appointed state 


officer or employee of any state officer, institution, agency, board 


or commission of any branch of state government in any civil action 


or special proceeding in the courts of this state, or of the United 


States, by reason of any act done or omitted in good faith in the 


course of his employment, it is the duty of the Attorney General or 


staff attorney of such person's agency where the agency is 


authorized by law to be represented in court by a member of its own 


permanent legal staff, when requested in writing by such employee, 


to appear and defend the action or proceeding in his behalf.  Such 


written request shall be made within fifteen (15) days after service 


of summons on the employee and a copy of the request shall be 


transmitted by the employee to the head of his agency and the 


Attorney General. 


B.  The Attorney General or a designated legal officer shall not 


represent a state employee if that employee did not perform a 


statutorily required duty and such duty is a basis of the civil 


action or special proceeding. 







 


Oklahoma Statutes - Title 74. State Government Page 79 


C.  The Attorney General may direct an appropriate legal officer 


including a staff attorney of an agency authorized by law to be 


represented in court by a member of its own permanent legal staff to 


appear and defend such action.  The Attorney General may request the 


assistance of a district attorney in any such action.  The Attorney 


General may intervene in any such action or proceeding and appear on 


behalf of the State of Oklahoma, or any of its officers or 


employees, where he deems the state to have an interest in the 


subject matter of the litigation. 


D.  The Attorney General shall determine the method of 


preparation and presentation of such defense.  The Attorney General 


or other legal officer under his direction shall not be held civilly 


liable for the exercise of such discretion. 


E.  The employee named in the action may employ private counsel 


at his own expense to assist in his defense. 


F.  Any officer or employee who acts outside of the scope of his 


official authority shall be liable in damages in the same manner as 


any private citizen. 


G.  When an original action seeking either a writ of mandamus or 


prohibition against a district judge, associate district judge, or 


special judge of the district court is commenced, the Attorney 


General shall represent such judicial officer if, and only if, 


directed to do so, in writing, by the Chief Justice of the Oklahoma 


Supreme Court, upon the Chief Justice's finding that such 


representation is necessary to protect either the function or 


integrity of the judiciary.  Such finding by the Chief Justice shall 


be final and binding. 


In the event that the Attorney General is or shall be 


disqualified from representing such judicial officer, the Attorney 


General shall immediately notify, in writing, the Chief Justice.  


The Chief Justice then may appoint counsel to represent the judicial 


officer.  The appointed counsel shall determine the method of 


preparation and presentation of such defense.  The appointed counsel 


shall not be held civilly liable for the exercise of such 


discretion.  The appointed counsel shall, upon approval by the Chief 


Justice, be entitled to be compensated for services rendered. 


H.  A settlement involving injunctive relief which substantially 


impacts the operation or programs of a state agency or would impose 


obligations requiring the expenditure of funds in excess of 


unallocated unencumbered monies in the agency's appropriations or 


beyond the current fiscal year shall be reviewed prior to its 


finalization by the President Pro Tempore of the Senate or his 


designee, the Speaker of the House or his designee, and the Governor 


or his designee.  The purpose of the review is to determine the 


budgetary, programmatic and operational impact of the proposed 


settlement.  The President Pro Tempore of the Senate, Speaker of the 


House and Governor shall be given a reasonable time in which to make 
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recommendations regarding the proposed settlement given due 


consideration to the time requirements of the case.  Such 


recommendations must be considered by the state agency, such 


agency's counsel of record and the Attorney General in determining 


whether to finalize the settlement agreement. 


Laws 1976, c. 208, § 1, operative July 1, 1976; Laws 1984, c. 278, § 


3, operative July 1, 1984; Laws 1992, c. 71, § 1, eff. Sept. 1, 


1992; Laws 1992, c. 288, § 2, eff. July 1, 1992. 


 


§74-20g.  Defense duties - Evidence 


A.  Before any such defense is undertaken, an inquiry shall be 


made by the Attorney General of the facts on which the action or 


special proceedings are based.  Unless the Attorney General 


determines that the employee was acting in good faith and in the 


course of his employment, representation shall not be provided 


pursuant to this act. 


B.  It shall be the duty of any state law enforcement agency to 


provide investigators at the request of the Attorney General to 


assist him in carrying out the provisions of this act. 


C.  No findings or reports of the Attorney General or persons 


making inquiry under his direction pursuant to the provisions of 


this section shall be admissible as evidence in any such action or 


special proceeding and no reference thereto shall be made in any 


such trial or hearing. 


Added by Laws 1976, c. 208, § 2, operative July 1, 1976. 


 


§74-20h.  Cost of litigation 


A.  The cost of litigation in any case for which representation 


is provided pursuant to this act shall be paid out of the Attorney 


General's Evidence Fund. 


B.  Cost of litigation shall include, but is not limited to, 


court costs, deposition expenses, travel and lodging, witness fees 


and other similar costs; except that this act shall not be construed 


as authorizing the payment by the State of Oklahoma or any agency 


thereof of any judgment making an award of monetary damages. 


Added by Laws 1976, c. 208, § 3, operative July 1, 1976. 


 


§74-20i.  Contracting for legal representation by private attorneys 


- Approval by Attorney General - Report. 


A.  An agency or official of the executive branch may obtain 


legal representation by one or more attorneys by means of one of the 


following: 


1.  Employing an attorney as such if otherwise authorized by 


law; 


2.  Contracting with the Office of the Attorney General; or 


3.  If the Attorney General is unable to represent the agency, 


or official due to a conflict of interest, or the Office of the 
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Attorney General is unable or lacks the personnel or expertise to 


provide the specific representation required by such agency or 


official, contracting with a private attorney or attorneys pursuant 


to this section. 


B.  When entering into a contract for legal representation by 


one or more private attorneys, an agency or official of the 


executive branch shall select an attorney or attorneys from a list 


of attorneys maintained by the Attorney General.  An agency may 


contract for legal representation with one or more attorneys who are 


not on the list only when there is no attorney on the list capable 


of providing the specific representation and only with the approval 


of the Attorney General.  The list shall include any attorney who 


desires to furnish services to an agency or official of the 


executive branch and who has filed a schedule of fees for services 


with and on a form approved by the Attorney General.  An agency or 


official may agree to deviate from the schedule of fees only with 


the approval of the Attorney General. 


C.  Before entering into a contract for legal representation by 


one or more private attorneys, an agency or official of the 


executive branch shall furnish a copy of the proposed contract to 


the Attorney General and, if not fully described in the contract, 


notify the Attorney General of the following: 


1.  The nature and scope of the representation including, but 


not limited to, a description of any pending or anticipated 


litigation or of the transaction requiring representation; 


2.  The reason or reasons for not obtaining the representation 


from an attorney employed by the agency or official, if an attorney 


is employed by the agency or official; 


3.  The reason or reasons for not obtaining the representation 


from the Attorney General by contract; 


4.  The anticipated cost of the representation including the 


following: 


a. the basis for or method of calculation of the fee 


including, when applicable, the hourly rate for each 


attorney, paralegal, legal assistant, or other person 


who will perform services under the contract, and 


b. the basis for and method of calculation of any 


expenses which will be reimbursed by the agency or 


official under the contract; and 


5.  An estimate of the anticipated duration of the contract. 


D.  Before entering into a contract for legal representation by 


one or more private attorneys where the agency has reason to believe 


that the case, transaction or matter will equal or exceed Twenty 


Thousand Dollars ($20,000.00) or after employment when it becomes 


apparent that the case, transaction or matter will equal or exceeds 


Twenty Thousand Dollars ($20,000.00), an agency or official of the 


executive branch shall obtain the approval of the Attorney General 
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when the total cost, including fees and expenses, of all contracts 


relating to the same case, transaction, or matter will equal or 


exceed Twenty Thousand Dollars ($20,000.00).  Any amendment, 


modification, or extension of a contract which, had it been a part 


of the original contract would have required approval by the 


Attorney General, shall also require approval by the Attorney 


General. 


E.  When an agency or official of the executive branch enters 


into a contract for professional legal services pursuant to this 


section, the agency shall also comply with the applicable provisions 


of Section 85.41 of Title 74 of the Oklahoma Statutes. 


F.  The provisions of this section shall not apply to the 


Oklahoma Indigent Defense System created pursuant to Section 1355 et 


seq. of Title 22 of the Oklahoma Statutes. 


G.  The Attorney General shall, on or before February 1 of each 


year, make a written report on legal representation obtained 


pursuant to paragraphs 2 and 3 of subsection A of this section.  The 


report shall include a brief description of each contract, the 


circumstances necessitating each contract, and the amount paid or to 


be paid under each contract.  The report shall be filed with the 


Governor, the President Pro Tempore of the Senate, the Speaker of 


the House of Representatives, the Chair of the Appropriations and 


Budget Committee of the House of Representatives, and the Chair of 


the Appropriations Committee of the Senate. 


Added by Laws 1995, c. 180, § 1, eff. July 1, 1995. 


 


§74-20j.  Enforcement of federal immigration and customs laws - 


Memorandum of Understanding - Limitation of exchange of information 


regarding immigration status prohibited - Private right of action. 


A.  The Attorney General is authorized and directed to negotiate 


the terms of a Memorandum of Understanding between the State of 


Oklahoma and the United States Department of Justice or the United 


States Department of Homeland Security, as provided by Section 


1357(g) of Title 8 of the United States Code, concerning the 


enforcement of federal immigration and customs laws, detention and 


removals, and investigations in the State of Oklahoma. 


B.  The Memorandum of Understanding negotiated pursuant to 


subsection A of this section shall be signed on behalf of this state 


by the Attorney General and the Governor or as otherwise required by 


the appropriate federal agency. 


C.  No local government, whether acting through its governing 


body or by an initiative, referendum, or any other process, shall 


enact any ordinance or policy that limits or prohibits a law 


enforcement officer, local official, or local government employee 


from communicating or cooperating with federal officials with regard 


to the immigration status of any person within this state. 
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D.  Notwithstanding any other provision of law, no government 


entity or official within the State of Oklahoma may prohibit, or in 


any way restrict, any government entity or official from sending to, 


or receiving from, the United States Department of Homeland 


Security, information regarding the citizenship or immigration 


status, lawful or unlawful, of any individual. 


E.  Notwithstanding any other provision of law, no person or 


agency may prohibit, or in any way restrict, a public employee from 


doing any of the following with respect to information regarding the 


immigration status, lawful or unlawful, of any individual: 


1.  Sending such information to, or requesting or receiving such 


information from, the United States Department of Homeland Security; 


2.  Maintaining such information; or 


3.  Exchanging such information with any other federal, state, 


or local government entity. 


F.  The provisions of this section shall allow for a private 


right of action by any natural or legal person lawfully domiciled in 


this state to file for a writ of mandamus to compel any 


noncooperating local or state governmental agency to comply with 


such reporting laws. 


Added by Laws 2007, c. 112, § 10, eff. Nov. 1, 2007. 


 


§74-20k.  Justice Reinvestment Grant Program. 


A.  There is hereby established the Justice Reinvestment Grant 


Program.  Contingent upon the provision of appropriate funds 


designated for Justice Reinvestment grants, the Office of the 


Attorney General is authorized to award one or more such competitive 


grants to local law enforcement agencies for the purpose of 


providing funding for new initiatives and strategies to combat 


violent crime as proposed by local law enforcement agencies.  Funds 


shall be used for local initiatives, technical assistance, law 


enforcement training, law enforcement equipment, crime victim 


services, contractual support and information systems for criminal 


justice purposes. 


B.  To be eligible for a Justice Reinvestment Grant, local law 


enforcement agencies shall submit proposals to the Office of the 


Attorney General that focus on increasing the capacity of the law 


enforcement agency to address violent crime within their 


jurisdiction through one of the following priority strategies: 


1.  Focusing on intervention and enforcement through the use of 


increased staffing resources with overtime funds to target violent 


crime with evidence-driven approaches.  Policing initiatives may 


include directed patrols, “hot spot” policing, intelligence-led 


policing, or youth and gang violence interventions; 


2.  Increasing technological capacity to support intervention 


and enforcement with the purchase of technology for crime prevention 


and criminal justice problem solving.  Technology shall include, but 
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not be limited to, crime-mapping software, Global Positioning 


Systems (GPS) technology and smart phone tools; 


3.  Enhancing analytical capacity through the development or 


expansion of analytical capabilities that focus on crime mapping, 


analysis of crime trends and developing data-driven strategies that 


focus on violent crime reduction through the employment of civilian 


crime analysts; 


4.  Engaging with community partners in order to develop 


partnerships and projects that focus on preventing violent crime in 


the community.  Community partners may include, but are not limited 


to, public and private service providers, the courts, and probation 


and parole services.  Projects shall include, but are not limited 


to, programs that focus on drug enforcement efforts, youth violent 


crime, gang violence, and offender recidivism; and 


5.  Increasing direct services to crime victims through local 


law enforcement efforts which shall include, but not be limited to, 


addressing gaps in crime victims services by enhancing accessibility 


to services, increasing awareness of victimization and partnering 


with local community providers to improve supports and services to 


victims of crime. 


C.  Preference shall be given to grant applicants that can 


demonstrate a commitment to regional, multijurisdictional strategies 


to address community safety issues and can clearly outline a 


comprehensive plan for municipalities to work with law enforcement, 


community-based organizations and government agencies to address 


violent criminal activity. 


D.  Grants awarded pursuant to the Justice Reinvestment Grant 


Program shall be considered one-time grants awarded to local law 


enforcement agencies.  The Office of the Attorney General shall 


consult with local law enforcement agencies when determining grant 


eligibility requirements and criteria.  The Office of the Attorney 


General shall publish guidelines and an application for the 


competitive portion of the grant program no later than January 1, 


2013. 


E.  The Office of the Attorney General is hereby authorized to 


adopt rules and procedures as necessary to carry out the provisions 


of this section. 


Added by Laws 2012, c. 228, § 11, eff. Nov. 1, 2012. 


 


§74-20l.  Collection of information by the Office of Attorney 


General. 


A.  The Office of the Attorney General shall have the authority 


to collect information sufficient to meet its responsibilities 


related to the auditing of justice reinvestment initiatives in this 


state. 


B.  The individual forms, computer and electronic data, and 


other forms of information collected by and furnished to the 
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Attorney General shall be confidential and shall not be public 


records as defined in the Oklahoma Open Records Act. 


C.  Except as otherwise provided by state and federal 


confidentiality laws, identifying information shall not be disclosed 


and shall not be used for any public purpose other than the creation 


and maintenance of anonymous data sets for statistical reporting and 


data analysis. 


D.  The following entities shall report and submit the required 


information to the Attorney General on or before November 1, 2016: 


1.  The Oklahoma State Bureau of Investigation shall provide 


crime rates for violent, property and drug-related crimes; 


2.  The Department of Mental Health and Substance Abuse Services 


shall provide information related to the location and number of 


mental health beds, funds expended on services for criminal 


offenders, the total number of mental health assessments completed 


by the Department, as well as the average score, costs and 


verification of mental health assessment tools; 


3.  The District Attorneys Council shall provide information 


related to the costs of providing training for victim-witness 


coordinators and support staff who provide services to crime victims 


and witnesses within each district and the number of assistant 


district attorneys and support staff employed within each office; 


4.  The Administrative Director of the Courts shall provide the 


total number of criminal sentence modifications; and 


5.  The Department of Corrections shall provide information 


related to incarceration rates including, but not limited to, the 


type of criminal offense, average period of incarceration, total 


number of correctional facilities and the total number of 


corrections officers, corrections employees and probation and parole 


employees.  The Department of Corrections shall also provide the 


total number of offenders who are on probation, parole or post-


imprisonment supervision and shall also provide information related 


to the use of sanctions, including technical violations, referrals 


to intermediate sanctions facilities, intermediate revocation 


facilities and revocations. 


E.  The Attorney General shall include in the report the number 


of grants awarded pursuant to the Justice Reinvestment Grant Program 


established pursuant to the provisions of Section 11 of this act and 


the name of the law enforcement agency which received said grant. 


F.  A detailed report of the data analysis shall be provided by 


the Attorney General to the Governor, the Speaker of the Oklahoma 


House of Representatives and the President Pro Tempore of the 


Oklahoma State Senate by January 1, 2017. 


Added by Laws 2012, c. 228, § 12, eff. Nov. 1, 2012. 


 


§74-21b.  Assistant Attorneys General - Other employees - 


Appointments - Duties and compensation. 
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The following positions are hereby created in the Office of the 


Attorney General in lieu of all positions previously existing in 


said office:  One First Assistant Attorney General, and such other 


Assistant Attorneys General, investigators, and other employees as 


the Attorney General shall deem necessary for the proper performance 


of his or her duties. 


The Attorney General shall appoint and fix the duties and 


compensation of all Assistant Attorneys General, investigators, and 


other employees necessary to perform the duties imposed upon the 


Attorney General by law, payable from appropriations made for such 


purposes. 


CLEET-certified investigators of the Office of the Attorney 


General shall have and exercise all the powers and authority of 


peace officers pursuant to rules promulgated by the Attorney 


General. 


Added by Laws 1971, c. 16, § 1, emerg. eff. March 12, 1971.  Amended 


by Laws 1973, c. 131, § 3, emerg. eff. May 10, 1973; Laws 1982, c. 


90, § 3, emerg. eff. April 1, 1982; Laws 1982, c. 229, § 4, eff. 


Jan. 10, 1983; Laws 1987, c. 203, § 10, operative July 1, 1987; Laws 


1989, c. 348, § 25, eff. Nov. 1, 1989; Laws 1990, c. 264, § 128, 


operative July 1, 1990; Laws 2000, c. 366, § 1, emerg. eff. June 6, 


2000. 


 


§74-28.  First Assistant Attorney General. 


The Attorney General shall appoint a First Assistant Attorney 


General, to assist him in his executive and other duties, which 


Assistant shall have had not less than five (5) years' experience in 


the active practice of law.  Such Assistant shall take the 


constitutional oath of office and file it in the Office of the 


Secretary of State.  In the absence or disability of the Attorney 


General, such Assistant may perform the duties of the Attorney 


General. 


Laws 1939, p. 47, § 8; Laws 1973, c. 131, § 4, emerg. eff. May 10, 


1973; Laws 1980, c. 159, § 33, emerg. eff. April 2, 1980. 


 


§74-28c.  Appointment of assistants and employees - Term. 


The Attorney General is hereby authorized to appoint the 


Assistants and employees created in this act, in addition to those 


now authorized by law, and they shall hold their offices and 


positions at the pleasure and discretion of the Attorney General. 


Laws 1939, p. 49, § 11. 


 


§74-28d.  Certain offices not affected by this act. 


Nothing contained in this act shall be construed as abolishing 


or affecting any attorneyship where the salary thereof is paid from 


funds not provided by the State of Oklahoma; and provided further, 


that nothing contained in this act shall be construed as abolishing 
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or affecting the Office of Proration Attorney, Pardon and Parole 


Attorney, Counsel, whether one or more for the Grand River Dam 


Authority, and any legal assistance for the Assistant Representative 


of the State of Oklahoma on the Interstate Oil and Gas Compact 


Commission. 


Laws 1939, p. 49, § 12. 


 


§74-29.  Designation as Natural Gas Curtailment and Regulation 


Hearings Counsel. 


The Office of the Attorney General is hereby authorized and 


directed to act as the Oklahoma Natural Gas Curtailment and 


Regulation Hearings Counsel in proceedings before federal regulatory 


agencies and state and federal courts. 


Laws 1979, c. 196, § 5, emerg. eff. May 25, 1979. 


 


§74-30.  Short title. 


Sections 1 through 4 of this act shall be known and may be cited 


as the "Oklahoma Drug and Alcohol Abuse Policy Board Act". 


Added by Laws 1991, c. 121, § 1, emerg. eff. April 29, 1991. 


 


§74-30a.  Legislative findings. 


The Legislature finds that drug and alcohol abuse is one of the 


most critical problems facing law enforcement, education, and the 


social service agencies in the State of Oklahoma and that the 


problem continues to escalate, threatening the quality of life in 


our state, destroying the integrity of the family, disrupting the 


lives of children and adults, increasing crime, and creating a drain 


on the resources available to combat those many problems through the 


various state and local agencies in our state.  In order to expand 


and enhance the ability of the state to combat the serious drug and 


alcohol problems, the Legislature finds that a centralized, well-


coordinated statewide effort is necessary to curb both the supply of 


drugs and the demand for drugs and alcohol among Oklahomans, 


especially our youth, and that a statewide plan should be 


coordinated by the Attorney General of Oklahoma and developed by the 


various state and local law enforcement, education, and social 


service agencies in order to direct the efforts and activities of 


all entities that are involved in efforts against drug and alcohol 


abuse. 


Added by Laws 1991, c. 121, § 2, emerg. eff. April 29, 1991. 


 


§74-30b.  Oklahoma Drug and Alcohol Abuse Policy Board - Members - 


Chairperson - Election of officers - Meetings. 


A.  There is hereby created the Oklahoma Drug and Alcohol Abuse 


Policy Board. 


B.  A chairperson shall be chosen annually by the members of the 


Oklahoma Drug and Alcohol Abuse Policy Board to serve a term 
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beginning July 1.  The chairperson may establish committees, 


subcommittees, or other working groups in order to accomplish the 


goals of the Board. 


C.  The Board shall be composed of the following members: 


1.  The Governor or designee; 


2.  The Attorney General or designee; 


3.  The Director of the Oklahoma State Bureau of Narcotics and 


Dangerous Drugs Control or designee; 


4.  The Director of the Oklahoma State Bureau of Investigation 


or designee; 


5.  The Commissioner of Public Safety or designee; 


6.  The Commissioner of the Department of Mental Health and 


Substance Abuse Services or designee; 


7.  The Commissioner of Health or designee; 


8.  The Adjutant General of the Military Department or designee; 


9.  The Superintendent of Public Instruction or designee; 


10.  The Director of the Department of Corrections or designee; 


11.  The Director of the Department of Human Services or 


designee; 


12.  The Director of the Alcoholic Beverage Laws Enforcement 


Commission or designee; 


13.  The Executive Director of the District Attorneys' Council 


or designee; 


14.  The Executive Director of the Oklahoma Commission on 


Children and Youth or designee; 


15.  The Executive Director of the Office of Juvenile Affairs or 


designee; and 


16.  Two appointees of the Governor, who shall be private 


citizens appointed to serve for one-year terms. 


D.  Any other state or local agency or individual may become a 


nonvoting member of the Board upon approval of a two-thirds (2/3) 


majority of the voting members set forth in subsection C of this 


section. 


E.  Other officers, excluding the chairperson, may be elected at 


the discretion of the voting Board members. 


F.  The Board shall hold meetings at least quarterly and at such 


other times as the chairperson deems necessary. 


Added by Laws 1991, c. 121, § 3, emerg. eff. April 29, 1991.  


Amended by Laws 1996, c. 247, § 45, eff. July 1, 1996; Laws 1997, c. 


227, § 2, emerg. eff. May 20, 1997. 


 


§74-30c.  Duties. 


The Oklahoma Drug and Alcohol Abuse Policy Board shall: 


1.  Encourage the establishment of a mechanism for the exchange 


of information and ideas to assist in the marshalling, coordinating 


and directing of the various missions and efforts related to 
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fighting drug and alcohol abuse of the agencies set forth in 


subsection C of Section 3 of this act; 


2.  Encourage other institutions, both public and private, to 


participate in creating uniform drug policies for the state; 


3.  Create a structure and organization to facilitate the 


coordination of this state's war against drug and alcohol abuse by 


establishing strategies on prevention, treatment and rehabilitation, 


thereby avoiding duplication of effort and preserving state 


resources; 


4.  Establish a central focus and policy in coordinating and 


directing public and private efforts toward solving all alcohol and 


drug-related problems; 


5.  Develop and refine a comprehensive statewide plan which 


addresses all areas of the war against drugs including:  law 


enforcement, prosecution, prevention, treatment and rehabilitation 


efforts, maximizing the utilization of the state's resources; and 


6.  Issue reports of findings and recommendations to the 


Governor, President Pro Tempore of the Senate and Speaker of the 


House of Representatives on or before February 1 of each year. 


Added by Laws 1991, c. 121, § 4, emerg. eff. April 29, 1991. 


 


§74-30d.  Termination of Board. 


The Oklahoma Drug and Alcohol Abuse Policy Board shall cease to 


exist after July 1, 2000. 


Added by Laws 1991, c. 121, § 5, emerg. eff. April 29, 1991.  


Amended by Laws 1994, c. 336, § 1, emerg. eff. June 8, 1994; Laws 


1997, c. 227, § 3, emerg. eff. May 20, 1997. 


 


§74-34.  Renumbered as § 34.81 of Title 62 by Laws 2009, c. 441, § 


64, eff. July 1, 2009. 


 


§74-51.  Short title. 


Sections 1 through 4 of this act shall be known as may be cited 


as the “Oklahoma Homeland Security Act”. 


Added by Laws 2004, c. 157, § 1, emerg. eff. April 26, 2004. 


 


§74-51.1.  Oklahoma Office of Homeland Security. 


A.  There is hereby created the Oklahoma Office of Homeland 


Security.  The Governor shall be the chief officer of the Office and 


shall appoint a Homeland Security Director who shall be responsible 


to the Governor for the operation and administration of the Office.  


The Governor shall determine the salary for the Director. 


B.  The Oklahoma Homeland Security Director shall possess or 


obtain a federally recognized Top Secret Level Clearance. 


1.  Any employee of state government appointed to the position 


of Oklahoma Homeland Security Director shall have a right to return 


to the previously held classified position of the employee without 
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any loss of rights, privileges, or benefits immediately upon 


completion of the duties as Oklahoma Homeland Security Director, 


provided the employee is not otherwise disqualified. 


2.  Any person appointed to the position of Oklahoma Homeland 


Security Director, if already a member of a state retirement system, 


shall be eligible to continue participation in that system.  If not 


a member of a state retirement system, the Director shall be 


eligible to participate in the Oklahoma Public Employees Retirement 


System.  The Oklahoma Homeland Security Director shall be eligible 


for participation in only one retirement system and shall elect in 


writing the system in which the Director intends to participate. 


3.  The Commissioner of the Department of Public Safety may 


commission the Director of Homeland Security as a peace officer if  


at the time of appointment the Director is certified as a law 


enforcement officer by the Council on Law Enforcement Education and 


Training (CLEET) or as a state trooper if at the time of appointment 


the Director is a CLEET-certified officer of the Oklahoma Highway 


Patrol. 


C.  The Oklahoma Office of Homeland Security shall consist of at 


least three divisions: 


1.  Prevention and Intelligence; 


2.  Response and Recovery Planning; and 


3.  Awareness and Preparedness. 


D.  The Director shall be authorized to employ personnel 


necessary to achieve the mission of the Office.  Other federal, 


state, and local personnel may be assigned to the Office of Homeland 


Security pursuant to an interagency agreement.  The Governor shall 


designate at which appropriate state agency the Oklahoma Office of 


Homeland Security shall be located.  That agency shall provide 


housing, administrative staff and other support to the Oklahoma 


Office of Homeland Security.  All positions and personnel of the 


Office of Homeland Security shall be exempt from the full-time-


employee limit of the state agency where the Office of Homeland 


Security is located. 


E.  The Oklahoma Homeland Security Director shall have the duty 


and responsibility to develop and coordinate the implementation and 


administration of a comprehensive statewide strategy to secure the 


State of Oklahoma from the results of acts of terrorism, from a 


public health emergency, from cyberterrorism, and from weapons of 


mass destruction as that term is defined in 18 U.S.C., Section 


2332a, and to perform other duties assigned by the Governor.  These 


duties shall include but not be limited to: 


1.  Representing the State of Oklahoma with federal agencies as 


the state homeland security director for purposes of accessing 


federal funds and cooperating with federal agencies in the 


development and implementation of a nationwide homeland security 


plan of response; and 
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2.  Coordinating the Homeland Security efforts within the State 


of Oklahoma, including working with the Governor and Legislature, 


state agencies, and local elected officials and local governments, 


emergency responder groups, private-sector businesses, educational 


institutions, volunteer organizations, and the general public.  


State agencies receiving federal funding for homeland security 


purposes shall report the amount and intended use of those funds to 


the Oklahoma Homeland Security Director to ensure efficient use of 


funds and to avoid duplication of efforts. 


F.  Included in the comprehensive statewide strategy and 


consistent with the National Strategy for Homeland Security, as 


promulgated by the Office of the President of the United States, or 


its successor plan or plans, the Oklahoma Homeland Security Director 


shall establish the following strategic objectives for Oklahoma: 


1.  To prevent terrorist attacks; 


2.  To reduce vulnerability to terrorism; 


3.  To minimize the damage from and to recover from terrorist 


attacks; and 


4.  Such other duties as the Governor may prescribe. 


G.  The Oklahoma Office of Homeland Security shall have the 


following duties: 


1.  Establish a plan for the effective implementation of a 


statewide emergency All-Hazards response system, including the 


duties and responsibilities of regional emergency response teams; 


2.  Create, implement, and administer an advisory system; 


3.  Coordinate and prepare applications for federal funds 


related to homeland security and accessing and distributing the 


federal funds; and 


4.  Cooperate with federal agencies in the development and 


implementation of a nationwide homeland security plan or response. 


H.  The Oklahoma Office of Homeland Security and any local 


government may enter into contracts with each other for equipment 


and personnel, or both.  The contract may include any provisions 


agreed upon by the parties and as required by any federal or state 


grant, if applicable. 


I.  All state agencies and political subdivisions of this state 


and all officers and employees of those agencies and political 


subdivisions are hereby directed to cooperate with and lend 


assistance to the Oklahoma Homeland Security Director. 


Added by Laws 2002, S.J.R. No. 42, § 1, emerg. eff. Feb. 21, 2002.  


Amended by Laws 2004, c. 157, § 2, emerg. eff. April 26, 2004.  


Renumbered from § 10.6 of this title by Laws 2004, c. 157, § 8, 


emerg. eff. April 26, 2004. 


 


§74-51.1a.  Interoperable public safety communications planning. 


A.  In addition to the powers and duties as defined elsewhere in 


statute, the Oklahoma Office of Homeland Security has the duty and 







 


Oklahoma Statutes - Title 74. State Government Page 92 


responsibility for interoperable public safety communications 


planning within the State of Oklahoma.  As part of this duty the 


Oklahoma Office of Homeland Security shall: 


1.  Annually develop and report to the Governor, President Pro 


Tempore of the Senate and Speaker of the House of Representatives, 


the Statewide Communications Interoperability Plan; 


2.  Coordinate statewide planning for public safety 


communication needs of state government and state emergency 


responders, including a migration plan for state agency use of 


public safety communications technologies and rendering of aid 


between state government and its political subdivisions for 


organizing and use of disparate public safety communications 


systems; 


3.  Serve as a focal point for all state-level projects 


involving public safety communications vendors where the focus of 


such authority can substantially enhance the state communications 


plan or savings; 


4.  Apply for, receive, and hold, or assist state agencies in 


applying for, receiving, or holding such authorizations, licenses, 


and allocations of channels and frequencies to carry out the 


purposes of this section; 


5.  Establish minimum standards and protocols for acquisition, 


development, or enhancement of public safety communications 


technologies.  These standards shall be utilized by the Information 


Services Division of the Office of Management and Enterprise 


Services pursuant to the provisions of Section 34.20 of Title 62 of 


the Oklahoma Statutes; and 


6.  Accomplish such other purposes as may be necessary or 


incidental to the administration of its authority or functions 


pursuant to law. 


B.  It is the intent of the Legislature that all state public 


entities comply with the provisions of the Statewide Communications 


Interoperability Plan issued by the Oklahoma Office of Homeland 


Security.  All state agencies are required to review the provisions 


of the Statewide Communications Interoperability Plan and the public 


safety communications standards issued by the Oklahoma Office of 


Homeland Security prior to the purchase, acquisition, development, 


or enhancement of any public safety communications system.  Local 


public safety agencies and political subdivisions of the state are 


encouraged, but not required, to review the provisions of the 


Statewide Communications Interoperability Plan and the public safety 


communications standards issued by the Oklahoma Office of Homeland 


Security prior to the purchase, acquisition, development, or 


enhancement of any public safety communications system to assist the 


local public safety agency or political subdivision in purchasing 


decisions. 
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C.  No state agency shall use state funds or enter into any 


agreement for the acquisition, development, or enhancement of a 


public safety communication system unless the request is consistent 


with the Statewide Communications Interoperability Plan and the 


public safety communications standards issued by the Oklahoma Office 


of Homeland Security. 


Added by Laws 2009, c. 212, § 1, eff. Nov. 1, 2009.  Amended by Laws 


2012, c. 304, § 700. 


 


§74-51.2.  Oklahoma Homeland Security Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Office of Homeland Security to be designated 


the "Oklahoma Homeland Security Revolving Fund".  The Oklahoma 


Homeland Security Revolving Fund shall be a continuing fund, not 


subject to fiscal year limitations and shall consist of monies 


received by the Oklahoma Office of Homeland Security or the 


Department of Public Safety from: 


1.  Reimbursements from responsible parties for reasonable 


actions taken and costs incurred by a regional team in response to 


an incident or event involving a dangerous substance; 


2.  Reimbursements, grants, or other monies received from other 


state agencies and entities of state government; 


3.  Reimbursements, grants, or other monies received by the 


Oklahoma Office of Homeland Security or the Department of Public 


Safety from the United States government or pursuant to proceedings 


in district court to enforce claims initiated pursuant to the 


Oklahoma Homeland Security Act or the Oklahoma Emergency Response 


Act; 


4.  Gifts, donations, and bequests; 


5.  Monies appropriated or apportioned by the state; and 


6.  Receipts from other ancillary services related to incidents 


or events related to dangerous substances, not otherwise provided by 


law. 


B.  All monies accruing to the credit of the Oklahoma Homeland 


Security Revolving Fund are hereby appropriated and may be budgeted 


and expended by the Oklahoma Office of Homeland Security for: 


1.  Operating expenses; 


2.  Administrative duties; and 


3.  Education and reimbursement for expenses of regional teams, 


including maintenance of equipment. 


C.  Expenditures from the Oklahoma Homeland Security Revolving 


Fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


Added by Laws 2004, c. 157, § 3, emerg. eff. April 26, 2004.  


Amended by Laws 2012, c. 304, § 701. 
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§74-51.2a.  Emergency preparedness grants. 


Contingent upon the availability of designated funding from the 


United States Department of Homeland Security or state 


appropriations, the Oklahoma Office of Homeland Security shall make 


grant monies available to: 


1.  Public schools, private schools, technology center schools, 


and institutions of higher learning in the State of Oklahoma to 


encourage greater emergency preparedness, including, but not limited 


to, improvement of plans and procedures for natural and man-made 


disaster and emergencies, improvement of security on campus, at 


events, and with regard to buses and other transportation, and 


improvement of communications strategies and equipment; and 


2.  Local law enforcement, emergency management, disaster 


relief, and public health entities in the State of Oklahoma to 


encourage the active engagement of such entities with public 


schools, private schools, technology center schools, and 


institutions of higher learning in their efforts to improve 


emergency preparedness. 


Added by Laws 2008, c. 216, § 8, eff. Nov. 1, 2008.  Amended by Laws 


2009, c. 238, § 1, eff. July 1, 2009. 


 


§74-51.2b.  Oklahoma School Security Grant Program Act. 


A.  This section shall be known and may be cited as the 


"Oklahoma School Security Grant Program Act". 


B.  The Oklahoma Office of Homeland Security shall solicit 


proposals for and make grants for the enhancement of campus security 


at institutions of higher learning, technology center schools, 


public schools, and private schools. 


C.  The goals and objectives of the Oklahoma School Security 


Grant Program are to: 


1.  Increase the awareness of the public and educational 


institutions of the risks, threats, and vulnerabilities of school 


campuses as well as mitigation strategies; 


2.  Incentivize participation in school security training 


programs designed to assess campus risks, threats, and 


vulnerabilities; 


3.  Provide assistance to institutions of higher learning, 


technology center schools, public schools, and private schools 


initiating or implementing school security plans, programs, and 


activities; and 


4.  Build upon the success of the pilot Education Grant Program 


established by the Oklahoma Office of Homeland Security. 


D.  The Oklahoma Office of Homeland Security shall determine 


grant project criteria and establish a process for the consideration 


of proposals.  The proposals shall be considered on a statewide 


competitive basis among peer institutions. 
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E.  On or before January 1, 2010, and each year thereafter, the 


Oklahoma Office of Homeland Security shall prepare an annual report 


on the Oklahoma School Security Grant Program and submit to the 


Governor, the President Pro Tempore of the Senate, and the Speaker 


of the House of Representatives. 


Added by Laws 2009, c. 238, § 2, eff. July 1, 2009. 


 


§74-51.2c.  Oklahoma School Security Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Office of Homeland Security to be designated 


the "Oklahoma School Security Revolving Fund".  The Oklahoma School 


Security Revolving Fund shall be a continuing fund, not subject to 


fiscal year limitations, and shall consist of monies received by the 


Oklahoma Office of Homeland Security from: 


1.  Reimbursements, grants, or other monies received from other 


state agencies and entities of state government for school security; 


2.  Reimbursements, grants, or other monies received by the 


Oklahoma Office of Homeland Security from the United States 


government obligated to school security projects; 


3.  Gifts, donations, and bequests; and 


4.  Monies appropriated or apportioned by the state. 


B.  All monies accruing to the credit of the Oklahoma School 


Security Revolving Fund are hereby appropriated and may be budgeted 


and expended by the Oklahoma Office of Homeland Security for the 


administration of the Oklahoma School Security Grant Program.  


Contingent upon the availability of funding, the Oklahoma Office of 


Homeland Security may make grants each year to institutions of 


higher learning, technology center schools, public schools, and 


private schools as provided in Section 51.26 of this title. 


C.  Expenditures from the Oklahoma School Security Revolving 


Fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


Added by Laws 2009, c. 238, § 3, eff. July 1, 2009.  Amended by Laws 


2012, c. 304, § 702. 


NOTE:  Reference to "Section 51.26" in subsection B should read 


"Section 51.2b". 


 


§74-51.2d.  Oklahoma School Security Institute. 


A.  Upon the effective date of this act, the Oklahoma Office of 


Homeland Security shall designate a division of their office as the 


"Oklahoma School Security Institute". 


B.  The Oklahoma School Security Institute shall act as the 


central repository for the public and private elementary and 


secondary schools of this state to contact for information on 


resources made available to the schools in their efforts to enhance 







 


Oklahoma Statutes - Title 74. State Government Page 96 


school security and assess risks and threats to school campuses.  


The goals and objectives of the Oklahoma School Security Institute 


shall include, but not be limited to: 


1.  Maximizing school security training and support to public 


and private elementary and secondary schools as authorized pursuant 


to Section 51.2b of Title 74 of the Oklahoma Statutes; 


2.  Assisting and coordinating with public and private 


elementary and secondary school administrators as required in the 


development and implementation of safety drills; 


3.  Facilitating efforts of public and private elementary and 


secondary schools to utilize any available programs or entities 


specializing in security issues; and 


4.  Creating and coordinating any working groups when necessary 


in order to continue developing and implementing new strategies and 


techniques for future recommendations on school security issues. 


C.  The Oklahoma School Security Institute may develop a 


telephone tip line whereby reports of activity that may compromise 


school safety can be called in and disseminated to the appropriate 


parties for additional investigation should it be warranted. 


Added by Laws 2013, c. 54, § 1, eff. July 1, 2013. 


 


§74-51.3.  Regional advisory councils. 


A.  There are hereby created regional planning and coordination 


advisory councils for homeland security.  The Oklahoma Homeland 


Security Director shall designate the geographical boundaries for 


each regional advisory council within the state. 


B.  Each regional advisory council shall be composed of the 


following members: 


1.  A chief of a paid fire department; 


2.  A chief of a volunteer fire department; 


3.  A county sheriff; 


4.  A chief of a police department; 


5.  A physician or hospital administrator; 


6.  An emergency management coordinator; 


7.  An emergency medical services provider; 


8.  A veterinarian; 


9.  A representative of a state or local disaster relief agency; 


10.  A city manager or mayor; 


11.  A county commissioner; 


12.  A public health representative; 


13.  A Council of Government representative; 


14.  A representative of a public school district; and 


15.  A representative of an institution of higher learning. 


C.  The members of the regional advisory councils shall be 


appointed by the Oklahoma Homeland Security Director.  The Director 


shall appoint from a list of nominees provided to the Director from 


statewide associations or entities that represent the disciplines to 
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be represented on the advisory councils.  All members can be removed 


for cause by the Director. 


D.  Each member of a regional advisory council shall reside in 


or have employment duties within the region to be served by the 


regional advisory council.  Regional advisory council members shall 


have staggered terms of office not exceeding three (3) years and may 


be reappointed upon the expiration of a term. 


E.  Each regional advisory council shall meet at least twice a 


year or more frequently at the discretion of the Director.  The 


Director or designee from the Oklahoma Office of Homeland Security 


shall attend the meetings of the regional advisory councils.  A 


majority of the members of the regional advisory council shall 


constitute a quorum.  The Office of Homeland Security shall 


establish policies and procedures regarding the operation of the 


regional advisory councils. 


F.  The duties and responsibilities of each regional advisory 


council shall be: 


1.  Assessing and documenting the needs of the region related to 


homeland security; 


2.  Coordinating and cooperating with the Oklahoma Office of 


Homeland Security to achieve the strategic objectives prescribed in 


this act; and 


3.  Other duties and responsibilities as determined by the 


Oklahoma Homeland Security Director. 


Added by Laws 2004, c. 157, § 4, emerg. eff. April 26, 2004.  


Amended by Laws 2005, c. 397, § 1, eff. July 1, 2005; Laws 2008, c. 


216, § 9, eff. Nov. 1, 2008. 


 


§74-61.1.  Repealed by Laws 2011, c. 302, § 11. 


 


§74-61.2.  "Board of Affairs", "Office of Public Affairs", 


"Department of Central Services" to mean "Office of Management and 


Enterprise Services". 


Whenever the terms "Board of Affairs", "State Board of Public 


Affairs", "Board" when used in reference to the Board Of Public 


Affairs, "Office of Public Affairs", or "Department of Central 


Services" appear in the Oklahoma Statutes they shall mean the Office 


of Management and Enterprise Services.  Whenever the term "Director 


of Public Affairs" appears in the Oklahoma Statutes it shall mean 


the Director of the Office of Management and Enterprise Services.  


Whenever the term "Director of Central Services" appears in the 


Oklahoma Statutes it shall mean the Director of the Office of 


Management and Enterprise Services or designee. 


Added by Laws 1983, c. 304, § 179, eff. July 1, 1983.  Amended by 


Laws 1992, c. 37, § 2, emerg. eff. April 3, 1992; Laws 2011, c. 302, 


§ 5; Laws 2012, c. 303, § 4, eff. Nov. 1, 2012. 
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§74-61.3.  Experts and assistants. 


The Director of the Office of Management and Enterprise 


Services, with the approval of the Governor, shall employ and make 


the appointment of such experts and assistants as may be necessary 


in the performance of the Director's duties as required by law.  No 


appointments to positions shall be made in excess of the positions 


authorized by act of the Legislature for the Office of Management 


and Enterprise Services. 


Added by Laws 1983, c. 304, § 180, eff. July 1, 1983.  Amended by 


Laws 2012, c. 304, § 703. 


 


§74-61.4.  Legal counsel. 


The Director of the Office of Management and Enterprise Services 


shall employ an attorney and one assistant attorney to serve as 


legal counsel for the Office of Management and Enterprise Services.  


The attorney and one assistant attorney shall be authorized to 


appear for and represent the Office of Management and Enterprise 


Services in all litigation that may arise from the discharge of its 


duties, except as otherwise provided in this section, and shall 


advise it upon all legal matters pertaining to the Office of 


Management and Enterprise Services.  The salary for the attorney and 


the assistant attorney shall be fixed by the Director.  Any 


litigation concerning the Comprehensive Professional Risk Management 


Program of the Office of Management and Enterprise Services shall be 


handled by the Attorney General of the State of Oklahoma; provided, 


the Director of the Office of Management and Enterprise Services may 


employ private attorneys to handle any litigation which involves 


entities covered by the Comprehensive Professional Risk Management 


Program which are not state agencies.  The attorney, the assistant 


attorney and, in addition, the Attorney General, are further 


authorized to appear for and represent officers and employees of the 


Office of Management and Enterprise Services in any civil suits 


brought against such officers and employees in their individual 


capacities upon alleged causes of action which arose from acts or 


omissions of such officers and employees within the scope of their 


official duties. 


Added by Laws 1985, c. 294, § 8, emerg. eff. July 24, 1985.  Amended 


by Laws 1994, c. 329, § 1, eff. July 1, 1994; Laws 1996, c. 316, § 


6, eff. July 1, 1996; Laws 2012, c. 304, § 704. 


 


§74-61.5.  Certain positions subject to Merit System - Compliance 


with personnel laws and rules and regulations. 


A.  Effective July 1, 1988, the following positions of the 


Office of Public Affairs shall become subject to the provisions of 


the Merit System of Personnel Administration: 


1.  Accounting Division: 


a. Accountant I; 
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2.  Administration Division: 


a. Administrative Officer (for rental services), 


and 


b. Typist Clerk III; 


3.  Central Purchasing Division: 


a. Typist Clerk III; 


4.  Data Processing Division: 


a. Data Processing Programmer/Analyst; 


5.  Building Management Division: 


a. Custodial Worker (2), 


b. Typist Clerk III, 


c. Carpenter I, 


d. Secretary, and 


e. Clerk I; 


6.  Construction and Properties Division: 


a. Typist Clerk III, and 


b. Construction Technician (2); and 


7.  Risk Management Division: 


a. Executive Secretary II, and 


b. Administrative Assistant II. 


B.  All incumbent employees subject to this section shall be 


classified without regard to qualifications or examinations.  Such 


employees shall be granted status in the class of positions into 


which the employee's individual position has been allocated by the 


Merit System. 


C.  All personnel transactions subsequent to June 30, 1988, 


shall be governed by and in compliance with the Oklahoma Personnel 


Act, Section 840.1 et seq. of Title 74 of the Oklahoma Statutes, and 


the Merit System of Personnel Administration rules and regulations 


or any other applicable laws. 


D.  No pecuniary liability shall be imposed on account of any 


state law against any officer or employee of the Office of Public 


Affairs based on any personnel appointment affected by this section 


occurring prior to June 30, 1988. 


Added by Laws 1988, c. 305, § 24, operative July 1, 1988. 


 


§74-61.6.  Repealed by Laws 2004, c. 340, § 15. 


 


§74-61.7.  Renumbered as § 908 of Title 62 by Laws 2013, c. 209, § 


17, eff. July 1, 2013. 


 


§74-61.8.  Reduction of property owned and leased by the state. 


A.  The Long-Range Capital Planning Commission shall work to 


decrease the amount of property owned by Oklahoma state government, 


return state-owned property to private sector ownership, better 


maintain and utilize the state's needed capital assets and, whenever 
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possible, eliminate the practice of state agencies leasing real 


property not owned by the state. 


B.  Each year, the Director of the Office of Management and 


Enterprise Services at the direction of the Long-Range Capital 


Planning Commission, shall take action to approve the privatization 


of state-owned real property as identified pursuant to the Oklahoma 


State Government Asset Reduction and Cost Savings Program.  Proceeds 


from the liquidation of real properties shall be deposited into the 


Maintenance of State Buildings Revolving Fund. 


C.  Prior to entering into or renewing a lease for real 


property, each state agency, board, commission, and public trust 


having the State of Oklahoma as a beneficiary shall receive approval 


for entering into the lease from the Office of Management and 


Enterprise Services. 


D.  Prior to making a purchase of real property or constructing 


a building, each state agency, board, commission, and public trust 


having the State of Oklahoma as a beneficiary shall receive approval 


for the purchase or construction from the Director of the Office of 


Management and Enterprise Services; provided, if such purchase or 


construction is deemed by the Director of the Office of Management 


and Enterprise Services to be within the authority of the Long-Range 


Capital Planning Commission, the Director shall not approve the 


purchase or construction and shall refer the request to the 


Commission for action. 


E.  Prior to approval or referral pursuant to subsection C or D 


of this section, the Office of Management and Enterprise Services 


shall determine if the applicant entity can utilize already existing 


state-owned real property as an alternative to leasing non-state-


owned real property or purchasing or constructing new real property.  


If such existing state-owned real property is owned by the Oklahoma 


Historical Society, is listed on the National Register of Historic 


Places or with the National Trust for Historic Preservation, or is 


potentially of historical significance, the Office of Management and 


Enterprise Services shall notify the Oklahoma Historical Society and 


obtain its approval prior to approving an application for its reuse. 


F.  No state agency, board, commission or public trust having 


the state as its beneficiary shall transfer any real property owned 


by the agency, board, commission or trust to any other state agency, 


board, commission, state beneficiary trust or any public or private 


entity unless the transfer is first approved by the Long-Range 


Capital Planning Commission.  Any transfer made without the prior 


approval of the Long-Range Capital Planning Commission as required 


by this subsection may be reversed by the Long-Range Capital 


Planning Commission and if a transfer is reversed the agency, board, 


commission, state beneficiary trust or other state government entity 


to which the real property has been impermissibly transferred shall 


take such actions to convey the subject property to the entity from 
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which the asset was acquired not later than thirty (30) days from 


the date an order for such transfer is entered by the Long-Range 


Capital Planning Commission.  The Commission shall not approve any 


transfer unless proceeds from the sale shall be deposited within the 


Maintenance of State Buildings Revolving Fund as established by 


Section 908 of Title 62 of the Oklahoma Statutes. 


G.  By February 1 of each year, the Office of Management and 


Enterprise Services shall publish a report for the preceding 


calendar year listing the parcels of previously state-owned property 


sold, detailing the reduction in the amount of space leased by the 


state, describing the source of funds and expenditures from the 


Maintenance of State Buildings Revolving Fund and showing the manner 


in which deferred maintenance needs are being met.  The report shall 


be provided to the Governor, Speaker of the House of 


Representatives, President Pro Tempore of the Senate and placed on 


the documents.ok.gov web portal. 


H.  This section shall not be applicable to the following or 


their lands, properties, buildings, funds or revenue: 


1.  The Oklahoma Ordnance Works Authority; 


2.  The Commissioners of the Land Office; 


3.  The Oklahoma Department of Transportation; and 


4.  The Oklahoma Turnpike Authority. 


I.  The Director of the Office of Management and Enterprise 


Services may make recommendations to the Long-Range Capital Planning 


Commission for liquidation of underutilized properties that have 


environmental issues, create a liability for the state, or create 


expenses that make the continued ownership of the underutilized 


property undesirable and the property has been offered through two 


public auctions or sealed bids and no viable bids were received.  If 


the Long-Range Capital Planning Commission approves the liquidation 


of the property, the Office of Management and Enterprise Services 


may accept a bid of less than ninety percent (90%) of the appraised 


value in accordance with Section 327 of Title 61 of the Oklahoma 


Statutes. 


Added by Laws 2013, c. 209, § 2, eff. July 1, 2013.  Amended by Laws 


2014, c. 286, § 1, eff. Nov. 1, 2014; Laws 2015, c. 54, § 37, emerg. 


eff. April 10, 2015. 


NOTE:  Laws 2014, c. 248, § 3 repealed by Laws 2015, c. 54, § 38, 


emerg. eff. April 10, 2015. 


 


§74-62.1.  Short title. 


Sections 1 through 6 of this act shall be known and may be cited 


as the "Oklahoma Surplus Property Act". 


Added by Laws 1995, c. 342, § 1, emerg. eff. June 9, 1995. 


 


§74-62.2.  Definitions. 


For purposes of the Oklahoma Surplus Property Act: 
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1.  "Authorized entity" means a political subdivision, school, a 


multipurpose senior citizen center, as such term is defined in the 


federal Older Americans Act of 1965, group or organization eligible 


to acquire surplus property from a surplus property program; 


2.  "Surplus property" means items, commodities, materials, 


supplies or equipment a state agency owns and determines to be 


excess, obsolete, antiquated, unused or not needed; 


3.  "State agency" means any state board, bureau, commission, 


department, authority, public trust, interstate commission, the 


Judiciary, the Legislature, and the Office of the Governor; 


4.  "Office" means the Office of Management and Enterprise 


Services; 


5.  "Director" means the Director of the Office of Management 


and Enterprise Services; 


6.  "Surplus property program" means programs the Director 


establishes for the purchase, sale and disposal of surplus property; 


7.  "Sale" means methods the Director uses to dispose of surplus 


property; and 


8.  "Minimal value" or "no value" means surplus property that 


has less value than the costs the Office may incur to sell, trade or 


dispose of the surplus property. 


Added by Laws 1995, c. 342, § 2, emerg. eff. June 9, 1995.  Amended 


by Laws 1998, c. 203, § 4, emerg. eff. May 11, 1998; Laws 2000, c. 


218, § 1, eff. Nov. 1, 2000; Laws 2003, c. 389, § 1, eff. July 1, 


2003; Laws 2012, c. 304, § 706. 


 


§74-62.3.  Duties of Director - Agency compliance - Availability of 


surplus property to political subdivisions, school districts, and 


nonprofit entities - Donation of property to law enforcement agency 


A.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules for use by state agencies and the 


Office of Management and Enterprise Services to dispose of surplus 


property.  The rules shall include standards for recordkeeping, 


methods for removal or disposal of surplus property, and acquisition 


by state agencies and authorized entities of surplus property, and 


for Office management of surplus property programs. 


B.  A state agency selling, trading, redistributing or otherwise 


disposing of surplus property shall comply with the rules 


promulgated by the Director. 


C.  The Office shall make surplus property available to state 


agencies and authorized entities, which shall include political 


subdivisions, school districts, and nonprofit entities of this 


state. 


D.  The provisions of the Oklahoma Surplus Property Act shall 


not apply to institutions of higher education in this state, the 


Oklahoma Historical Society, or the Northeast Oklahoma Public 


Facilities Authority.  The Grand River Dam Authority shall be exempt 
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from the provisions of the Oklahoma Surplus Property Act for any 


surplus property disposed of prior to November 1, 2006.  CompSource 


Oklahoma shall be exempt from the provisions of the Oklahoma Surplus 


Property Act if CompSource Oklahoma is operating pursuant to a pilot 


program authorized by Sections 3316 and 3317 of this title. 


E.  Notwithstanding the provisions of the Oklahoma Surplus 


Property Act, the Oklahoma State Bureau of Investigation may, 


pursuant to rules promulgated by the Oklahoma State Bureau of 


Investigation Commission for that purpose, donate any surplus 


property, as defined in Section 62.2 of this title, to any law 


enforcement agency of any political subdivision of the State of 


Oklahoma.  The use of such donated equipment shall be limited to 


valid and authorized law enforcement efforts by the receiving 


agency. 


Added by Laws 1995, c. 342, § 3, emerg. eff. June 9, 1995.  Amended 


by Laws 2000, c. 218, § 2, eff. Nov. 1, 2000; Laws 2004, c. 276, § 


1, eff. Nov. 1, 2004; Laws 2005, c. 234, § 1, emerg. eff. May 26, 


2005; Laws 2009, c. 454, § 14; Laws 2012, c. 304, § 707; Laws 2016, 


c. 309, § 3, emerg. eff. May 16, 2016. 


 


§74-62.4.  Sale of surplus property – Disposition of proceeds – 


Discard or transfer – Disposal for a state agency. 


A.  Pursuant to rules promulgated by the Director of Central 


Services, proceeds from the sale of the surplus property shall be 


credited to a special cash fund created by Section 62.5 of this 


title. 


B.  Any surplus property determined by a state agency to have 


minimal or no value may be discarded or transferred to the 


Department pursuant to rules the Director promulgates. 


C.  If the Department disposes of a vehicle or equipment 


pursuant to the Oklahoma Surplus Property Act for a state agency, 


the Department shall remit the proceeds from the sale, less a 


reasonable fee imposed by the Department for handling and 


disposition, to the state agency. 


D.  The Director may expend proceeds accruing to the Department 


within the special cash fund created by Section 62.5 of this title 


to defray operating expenses for the State Surplus Property program 


and expenses the Department incurs to support program operations. 


Added by Laws 1959, p. 353, § 9, eff. July 1, 1959.  Amended by Laws 


1963, c. 267, § 1, emerg. eff. June 13, 1963; Laws 1995, c. 342, § 


4, emerg. eff. June 9, 1995.  Renumbered from § 85.9 of this title 


by Laws 1995, c. 342, § 9, emerg. eff. June 9, 1995.  Amended by 


Laws 2000, c. 218, § 3, eff. Nov. 1, 2000; Laws 2003, c. 372, § 2, 


eff. July 1, 2003. 


 


§74-62.5.  Special cash fund - Creation. 
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A.  There is hereby created a special cash fund in the State 


Treasury for each state agency which requests that the Director 


sell, trade, or redistribute to other state agencies any surplus 


property. 


B.  All proceeds received from such transaction, and the 


proceeds of any insurance claim arising from the loss by fire, theft 


or casualty of insured material, supplies, or equipment shall be 


deposited in such special cash fund of such state agency and may be 


expended for the purchase or replacement of materials, supplies, or 


equipment of such state agency and for the payment of the cost of 


conducting any such transaction. 


C.  Whenever an unencumbered balance exists in said fund after 


June 30, the close of each fiscal year, such balance shall lapse and 


be transferred to the General Revenue Fund of the current fiscal 


year. 


Added by Laws 1963, c. 267, § 2, emerg. eff. June 13, 1963.  Amended 


by Laws 1978, c. 159, § 1, emerg. eff. April 7, 1978; Laws 1995, c. 


342, § 5, emerg. eff. June 9, 1995.  Renumbered from § 85.9A of this 


title by Laws 1995, c. 342, § 9, emerg. eff. June 9, 1995. 


 


§74-62.6.  List of surplus property - Authorization to sell, trade 


or redistribute. 


A.  1.  Each chief administrative officer of a state agency, 


except as otherwise provided by subsection B of this section, shall 


maintain a current list of all surplus property held and disposed of 


by that state agency. 


2.  Except as otherwise provided in paragraph 3 of this 


subsection, such list shall include the location where surplus 


property is maintained, purchase price, when sold and selling price, 


if transferred to which state agency or authorized entity, and if 


otherwise disposed of, what manner of disposal. 


3.  If any surplus property having minimal or no value is 


transferred to the Office of Management and Enterprise Services, any 


such list shall reflect that the surplus property had minimal or no 


value and was transferred to the Office for disposal. 


B.  The Office is authorized to sell, trade or redistribute any 


surplus property having minimal or no value separately or in bulk or 


may properly dispose of such property as provided by law.  Any costs 


incurred by the Office in the sale, trade, distribution or disposal 


of any surplus property having minimal or no value in excess of any 


monies received for such surplus property may be chargeable against 


the state agency transferring the surplus property to the Office. 


C.  The lists shall be available upon request to the Office, the 


State Auditor and Inspector, the Governor or any member of the 


Legislature. 
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Added by Laws 1995, c. 342, § 6, emerg. eff. June 9, 1995.  Amended 


by Laws 2000, c. 218, § 4, eff. Nov. 1, 2000; Laws 2012, c. 304, § 


708. 


 


§74-62.7.  Surplus property of Department of Transportation - Notice 


of availability - Offer for sale to public entities. 


A.  When the Department of Transportation determines that any 


equipment or vehicle becomes excess, obsolete, antiquated, unused or 


otherwise surplus, the Department shall notify the Office of 


Management and Enterprise Services in writing that such equipment or 


vehicle is surplus.  The notice shall identify: 


1.  The type, brand or make, and country of manufacture of the 


equipment or vehicle; 


2.  The age of the equipment or vehicle including, but not 


limited to, mileage; 


3.  Whether the equipment or vehicle is in good working 


condition or not; 


4.  If the equipment or vehicle is not in good working 


condition, whether it is in repairable condition at reasonable cost; 


5.  Original cost of the equipment or vehicle; and 


6.  Present value of the equipment or vehicle, if known. 


B.  The Office of Management and Enterprise Services, with any 


other notice of surplus property, shall notify the eligible 


individuals or entities as provided in subsection C of this section 


of the availability of the surplus property of the Department of 


Transportation. 


C.  Prior to any advertised public auction or advertised sealed 


bids to all individuals and entities eligible for participation in 


the surplus program, the Office, thirty (30) days prior to the 


advertised auction date, shall offer, at fair market value, the 


equipment or vehicles to the individuals or entities, in the 


following order of priority: 


1.  Other state agencies; 


2.  Political subdivisions of the state; 


3.  Rural fire departments located in this state; 


4.  Rural water districts located in this state; and 


5.  Multipurpose senior citizen centers located in this state. 


D.  Any equipment or vehicles purchased pursuant to this section 


shall be made available to the purchaser on the date of purchase. 


Added by Laws 1992, c. 29, § 1, eff. Sept. 1, 1992.  Renumbered from 


§ 85.9C of this title by Laws 1999, c. 289, § 16, eff. July 1, 1999.  


Amended by Laws 2003, c. 389, § 2, eff. July 1, 2003; Laws 2012, c. 


304, § 709. 


 


§74-62.8.  Acquisition of fire protection equipment or vehicles. 


The Oklahoma Department of Agriculture, Food, and Forestry shall 


be authorized to acquire equipment or vehicles for the purpose of 
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offering the equipment or vehicles to fire departments located in 


this state at no cost to the fire departments for use in improving 


local fire capabilities.  Fire departments accepting equipment or 


vehicles from the Department shall place the equipment or vehicles 


into operation within a twelve-month period and shall agree to use 


the equipment and vehicles primarily for fire protection purposes.  


In consideration of the economic benefit to be provided to the State 


of Oklahoma, its citizens and their property by the continued use of 


the fire protection equipment or vehicles, the Department shall 


transfer title of the equipment or vehicles to the fire departments 


once the equipment or vehicles are placed in operation within the 


required twelve-month period.  The Department shall promulgate rules 


for the dispersion of acquired equipment or vehicles. 


Added by Laws 1997, c. 296, § 2, eff. Sept. 1, 1997.  Renumbered 


from Title 74, § 85.9F by Laws 1999, c. 289, § 17, eff. July 1, 


1999.  Amended by Laws 2001, c. 169, § 6, emerg. eff. May 2, 2001; 


Laws 2006, c. 209, § 3, eff. Nov. 1, 2006. 


 


§74-62.9.  Clandestine drug laboratory detection, removal, and 


disposal - Use of federal funds or grants for training and 


equipment. 


Unless otherwise prohibited, as funds become available from 


appropriations approved by the United States Congress or grants 


awarded by federal agencies to the Oklahoma State Bureau of 


Investigation, or from the OSBI Revolving Fund, the A.F.I.S. Fund, 


or the Forensic Science Improvement Revolving Fund, the Oklahoma 


State Bureau of Investigation shall be authorized to use the funds 


to purchase equipment and provide training to law enforcement 


agencies located in this state at no cost to the agencies.  The 


costs of training may include tuition, equipment, supplies, and 


costs involved in attending training, and travel costs paid in 


accordance with the State Travel Reimbursement Act.  In 


consideration of the economic benefit provided to the State of 


Oklahoma, its citizens, their health, and their property, by the 


continued use of the equipment and training for use in law 


enforcement efforts, the Oklahoma State Bureau of Investigation may 


transfer title to any such equipment to a law enforcement agency for 


official law enforcement uses only. 


Added by Laws 2001, c. 31, § 2, eff. Nov. 1, 2001.  Amended by Laws 


2004, c. 276, § 2, eff. Nov. 1, 2004; Laws 2005, c. 428, § 2, emerg. 


eff. June 6, 2005. 


 


§74-63.  General powers and authority of Office of Management and 


Enterprise Services. 


A.  The Office of Management and Enterprise Services shall have 


power to promulgate rules not inconsistent with the laws of this 


state. 







 


Oklahoma Statutes - Title 74. State Government Page 107 


B.  The Office of Management and Enterprise Services shall have 


charge of the construction, repair, maintenance, insurance, and 


operation of all buildings owned, used, or occupied by or on behalf 


of the state including buildings owned by the Oklahoma Capitol 


Improvement Authority where such services are carried out by 


contract with the Authority, except as otherwise provided by law.  


Whenever feasible, the Office of Management and Enterprise Services 


may utilize the Construction Division of the Department of 


Corrections for the construction and repair of buildings for the 


Department of Corrections. 


C.  The Director of the Office of Management and Enterprise 


Services shall have authority to purchase all material and perform 


all other duties necessary in the construction, repair, and 


maintenance of all buildings under its management or control, shall 


make all necessary contracts by or on behalf of the state for any 


buildings or rooms rented for the use of the state or any of the 


officers thereof, and shall have charge of the arrangement and 


allotment of space in such buildings among the different state 


officers except as otherwise provided by law. 


D.  The Office of Management and Enterprise Services shall not 


have any authority or responsibility for buildings, rooms or space 


under the management or control of the University Hospitals 


Authority. 


E.  The Office of Management and Enterprise Services shall have 


the custody and control of all state property, and all other 


property managed or used by the state, except military stores and 


such property under the control of the State Banking Department and 


the two houses of the State Legislature, shall procure all necessary 


insurance thereon against loss and shall allot the use of the 


property to the several offices of the state, and prescribe where 


the property shall be kept for public use. 


F.  The Office of Management and Enterprise Services shall keep 


an accurate account of all property purchased for the state or any 


of the departments or officers thereof, except that purchased for 


and by the two houses of the State Legislature.  The two houses 


shall have the exclusive use, care, and custody of their respective 


chambers, committee rooms, furniture, and property, and shall keep 


their respective records of said furniture and property. 


G.  The Office of Management and Enterprise Services shall not 


have any authority or responsibility for property purchased for or 


under the management or control of the University Hospitals 


Authority except as expressly provided by law. 


H.  The Office of Management and Enterprise Services shall not 


have any authority or responsibility for property purchased for or 


under the management or control of CompSource Oklahoma if CompSource 


Oklahoma is operating pursuant to a pilot program authorized by 


Sections 3316 and 3317 of this title. 
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R.L. 1910, § 8082.  Amended by Laws 1935, p. 24, § 1, emerg. eff. 


May 10, 1935; Laws 1983, c. 304, § 94, eff. July 1, 1983; Laws 1993, 


c. 330, § 27, eff. July 1, 1993; Laws 1996, c. 166, § 3, eff. July 


1, 1996; Laws 2008, c. 319, § 7, eff. Nov. 1, 2008; Laws 2009, c. 


454, § 15; Laws 2012, c. 304, § 710. 


 


§74-63.1.  Building and Facility Revolving Fund. 


There is hereby created in the State Treasury, a revolving fund 


for the Office of Management and Enterprise Services to be 


designated the "Building and Facility Revolving Fund".  The fund 


shall be a continuing fund not subject to fiscal year limitations 


and shall consist of all operation and maintenance charges paid to 


the Office by occupying agencies of the buildings operated and 


maintained by the Office.  Monies accruing to the fund may be 


expended by the Office of Management and Enterprise Services for 


operation and maintenance of the facilities and expenses the Office 


incurs to support building and facilities operations.  Expenditures 


from the fund shall be made on warrants issued by the State 


Treasurer against claims filed with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


Added by Laws 1976, c. 230, § 9, emerg. eff. June 15, 1976.  Amended 


by Laws 1979, c. 47, § 94, emerg. eff. April 9, 1979; Laws 1983, c. 


304, § 95, eff. July 1, 1983; Laws 1984, c. 279, § 11, operative 


July 1, 1984; Laws 2003, c. 372, § 3, eff. July 1, 2003; Laws 2012, 


c. 304, § 711. 


 


§74-63.1a.  Petty cash fund. 


There is hereby created a petty cash fund for the Office of 


Management and Enterprise Services.  Said fund shall be used as an 


imprest cash fund for the Building Management Division. 


The amount of the Building Management petty cash fund shall not 


exceed Two Hundred Fifty Dollars ($250.00) and the initial amount 


shall be drawn by warrant from the Building and Facility Fund.  The 


Director of the Office of Management and Enterprise Services is 


authorized to prescribe forms, systems and procedures for the 


administration of the Building Management petty cash fund. 


Added by Laws 1988, c. 305, § 20, operative July 1, 1988.  Amended 


by Laws 2012, c. 304, § 712. 


 


§74-63.2.  Asbestos Abatement Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Asbestos Abatement Revolving Fund".  The fund shall 


be a continuing fund, not subject to fiscal year limitations, and 


shall consist of any monies paid to the Office of Management and 


Enterprise Services for reimbursement of expenses for abatement of 


asbestos hazards.  All monies accruing to the credit of said fund 
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are hereby appropriated and may be budgeted and expended by the 


Office of Management and Enterprise Services to perform the duties 


of the Asbestos Abatement Division of the Office of Management and 


Enterprise Services.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1985, c. 312, § 48, emerg. eff. July 25, 1985. Amended 


by Laws 1987, c. 5, § 43, emerg. eff. March 11, 1987; Laws 1989, c. 


300, § 17, operative July 1, 1989; Laws 2012, c. 304, § 713. 


 


§74-63.3.  Records and information on underground storage tank 


systems - Reports by certain agencies, districts, and institutions - 


Priority list for removal or repair - Approval of removal - Report 


to Legislature. 


A.  The Office of Management and Enterprise Services shall 


establish and maintain adequate records and information on all 


underground storage tank systems owned and operated by the state or 


any agency of the state, including but not limited to school 


districts or any agency thereof and institutions of higher learning. 


B.  Upon the effective date of this act, every state agency and 


school district and institution of higher education owning or 


operating an underground storage tank system shall furnish and 


deliver to the Office of Management and Enterprise Services a report 


of the underground tanks owned and operated by the agency, district 


or institution detailing location of the tank, the age, condition of 


any such tank and installation methods, if known. 


C.  Prior to the report, each agency, district or institution 


shall: 


1.  Make a visual assessment of the tanks owned and operated by 


them to determine whether evidence of leakage from the tank has 


occurred; 


2.  An examination of fuel records during the past year to 


determine if input equals output; and 


3.  Determine based upon visible assessment and upon information 


the condition of the tank, expected life of the tank, present and 


future need for the tank. 


D.  Based on the information received from the agencies, 


districts and institutions, the Office of Management and Enterprise 


Services shall establish and maintain a priority list on state owned 


and operated underground storage tank systems with the tanks needing 


removal or repair due to leakage given the greatest priority. 


E.  Upon establishment of the priority list, as funds become 


available for such purposes, the Office of Management and Enterprise 


Services shall provide for the upgrade, repair or removal of tanks 


owned and operated by said state agencies, districts or institutions 


so as to meet the federal protection standards for underground 
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storage tank systems by 1999.  When possible an internal assessment 


of the tanks shall be made and as a preference over removal except 


in cases of economics or extent of deterioration of the tank, or 


future need of the tank, and when needed the tank shall be upgraded 


pursuant to the most current edition of the National Leak Prevention 


Association Standard No. 631. 


F.  Except in an emergency situation no tank shall be removed 


without the approval of the Office of Management and Enterprise 


Services after determination that removal would be more cost 


effective than repairing or upgrading the tank. 


G.  By January 15 of each year, the Office of Management and 


Enterprise Services shall make a written report to the Speaker of 


the House of Representatives and the President Pro Tempore of the 


Senate listing: 


1.  The number of tanks owned and operated by state agencies, 


districts and institutions; and 


2.  How many tanks were removed and replaced or removed, or 


upgraded and an estimated cost of bringing the tanks into compliance 


with federal law requirements by 1999. 


Added by Laws 1991, c. 331, § 63, eff. Sept. 1, 1991.  Amended by 


Laws 2012, c. 304, § 714. 


 


§74-63.4.  State Surplus Auction petty cash fund. 


There is hereby created a petty cash fund for the Office of 


Management and Enterprise Services to be used for the State Surplus 


Auctions in the Property Reutilization Division. 


The amount of the State Surplus Auction petty cash fund shall 


not exceed Two Hundred Fifty Dollars ($250.00), and the initial 


amount shall be drawn by warrant from the State Surplus Property 


Revolving Fund.  The Director of the Office of Management and 


Enterprise Services is authorized to prescribe forms, systems and 


procedures for the administration of the State Surplus Auction petty 


cash fund. 


Added by Laws 2008, c. 352, § 3, eff. Nov. 1, 2008.  Amended by Laws 


2012, c. 304, § 715. 


 


§74-63.5.  Posting of reports. 


Upon receipt of reports required by Section 2 of this act, the 


Office of Management and Enterprise Services shall cause the reports 


to be posted on the documents.ok.gov website.  The Office shall also 


send a notice of such posting to the Governor, the President Pro 


Tempore of the Senate and the Speaker of the House of 


Representatives. 


Added by Laws 2013, c. 218, § 3, eff. Nov. 1, 2013. 


 


§74-63.6.  Alternative process for certain business operations - 


Academic health centers 
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A.  When unnecessary duplication or redundancies add cost and 


inefficiency to routine processing systems, the Office of Management 


and Enterprise Services (OMES) may approve an alternative process 


for certain business operations, including but not limited to 


accounts payable and travel and expense control at academic health 


centers that meet or exceed OMES requirements.  OMES shall establish 


appropriate reporting as deemed necessary. 


B.  For purposes of this section, an academic health center 


consists of an allopathic or osteopathic medical school, one or more 


other health profession schools or programs such as allied health, 


dentistry, graduate studies, nursing, pharmacy, public health, 


veterinary medicine, and one or more owned or affiliated teaching 


hospitals or health systems. 


Added by Laws 2016, c. 302, § 1, eff. Nov. 1, 2016. 


 


§74-66.  Restrictions - Interest in other business or in state 


contracts. 


The Director of the Office of Management and Enterprise Services 


is prohibited from engaging in any other business for compensation 


for personal services during the time of service as Director.  No 


contract shall be entered into by said Director with any firm or 


corporation in which said Director shall have any interest or shall 


be a stockholder, nor with any relative of said Director either by 


blood or marriage within the third degree. 


R.L. 1910, § 8085.  Amended by Laws 1983, c. 304, § 96, eff. July 1, 


1983; Laws 2012, c. 304, § 716. 


 


§74-71.  Taking of rebates by officer of Office of Management and 


Enterprise Services a felony. 


The taking or receiving by any officer of said Office of 


Management and Enterprise Services of any rebate, percentage of 


contract, money, or any other thing of value from any person, firm, 


or corporation offering, bidding for, or in the open market and 


seeking to make sales to said Office, shall be a felony.  Any 


officer of said Office convicted under this section shall be 


punished by a fine not to exceed Five Thousand Dollars ($5,000.00) 


and by imprisonment in the custody of the Department of Corrections 


not less than five (5) years nor more than ten (10) years.  Such 


fine shall be in addition to other punishment provided by law and 


shall not be imposed in lieu of other punishment. 


R.L. 1910, § 8090.  Amended by Laws 1983, c. 304, § 97, eff. July 1, 


1983; Laws 1997, c. 133, § 584, eff. July 1, 1999; Laws 1999, 1st 


Ex. Sess., c. 5, § 424, eff. July 1, 1999; Laws 2012, c. 304, § 717. 


NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 


date of Laws 1997, c. 133, § 584 from July 1, 1998, to July 1, 1999. 


 


§74-72.  Monuments and markers. 
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The Director of the Office of Management and Enterprise Services 


and the Warden of the State Reformatory are authorized and directed 


to furnish to the said Oklahoma Historical Society and associated 


organizations such monuments and markers of granite as may be 


desired and ordered or requisitioned for the purposes pursuant to 


the provisions of this section at prices not exceeding the cost of 


production and delivery, which includes:  Quarrying, squaring, 


facing, lettering prescribed inscriptions, crating, and delivering 


to the railway or other carrier. 


Added by Laws 1927, c. 224, p. 272 § 1, emerg. eff. March 28, 1927.  


Amended by Laws 1983, c. 304, § 98, eff. July 1, 1983; Laws 2012, c. 


304, § 718. 


 


§74-74.1.  Regional service offices - Assistance to state agencies - 


Priority of buildings used. 


The Office of Management and Enterprise Services shall assist 


any state agency authorized to establish and maintain regional 


service offices in obtaining adequate and suitable quarters, office 


space or facilities for any such regional service offices.  Priority 


for obtaining adequate quarters, office space or facilities shall be 


given in the following order:  State-owned buildings, county or 


municipal-owned buildings, public trust or building authority-owned 


buildings or private vendor-owned buildings. 


Added by Laws 1990, c. 289, § 3.  Amended by Laws 2012, c. 304, § 


719; Laws 2013, c. 209, § 3, eff. July 1, 2013. 


 


§74-75.  Capitol Cafeteria Revolving Fund - Establishment - Use. 


The Office of Management and Enterprise Services is hereby 


authorized to establish a revolving fund to be designated as the 


"Capitol Cafeteria Revolving Fund".  The said fund may be used for 


the operation of cafeterias and other food service in state 


buildings in the State Capitol area and for acquisition of new 


equipment and furnishings and for maintenance, repair, and 


replacement of existing equipment and furnishings used in connection 


with the operation of such Capitol Cafeterias or food service.  Said 


revolving fund shall consist of all revenues accruing through the 


operation of said cafeterias or food service or paid as rental to 


the Office of Management and Enterprise Services by any operator-


lessee of such Capitol Cafeterias or food service facilities.  


Expenditures from said revolving fund shall be made pursuant to 


general laws for the purposes set forth in this section.  Warrants 


for said expenditures shall be drawn by the State Treasurer, based 


on claims signed and approved for payment by the Director of the 


Office of Management and Enterprise Services or his designee. 


Added by Laws 1969, c. 83, § 1.  Amended by Laws 1973, c. 46, § 9, 


operative July 1, 1973; Laws 1979, c. 47, § 95, emerg. eff. April 9, 
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1979; Laws 1983, c. 304, § 99, eff. July 1, 1983; Laws 2012, c. 304, 


§ 720. 


 


§74-75a.  Capitol cafeteria petty cash fund. 


A.  All cash on hand or available in the Capitol cafeterias on 


the effective date of this act shall be deposited to the Capitol 


Cafeteria Revolving Fund. 


B.  There is hereby created a petty cash fund for the Office of 


Management and Enterprise Services.  Said fund shall be used as a 


cash drawer change fund for the Capitol cafeterias. 


C.  The amount of the Capitol cafeteria's petty cash fund shall 


not exceed Two Thousand Dollars ($2,000.00) and the initial amount 


shall be drawn by warrant from the Capitol Cafeteria Revolving Fund. 


Any adjustment to the amount retained in the Capitol cafeteria's 


petty cash fund shall be by withdrawal and deposit to the Capitol 


Cafeteria Revolving Fund.  Purchases from the Capitol cafeteria's 


petty cash fund are prohibited.  The Director of the Office of 


Management and Enterprise Services is authorized to prescribe forms, 


systems and procedures for the administration of the Capitol 


cafeteria's petty cash fund. 


Added by Laws 1984, c. 279, § 9, operative July 1, 1984.  Amended by 


Laws 2012, c. 304, § 721. 


 


§74-76.  Mailing service - Interagency communications and deposit of 


state mail. 


The Office of Management and Enterprise Services is authorized 


to initiate and operate a mailing service for the agencies and 


departments of the state located in Oklahoma City.  The Director of 


the Office of Management and Enterprise Services shall promulgate 


and adopt such reasonable rules and regulations as may be necessary 


for the efficient and economical operation of a clearinghouse for 


interagency communications and for the deposit of the state's mail 


with the United States Post Office.  The Office shall have the 


authority to employ such personnel and to purchase and acquire such 


equipment, materials, and supplies as may be necessary to carry out 


the provisions of Sections 76 through 76b of this title.  Every 


agency and department of the state located in Oklahoma City shall be 


required to participate in the mailing service, except the 


Department of Human Services, the Commission for Human Services, the 


Oklahoma Tax Commission, the University of Oklahoma Medical Center, 


the Oklahoma Employment Security Commission, the Oklahoma 


Legislature, the Oklahoma Medical Center, and the State Department 


of Health located in the Oklahoma Health Sciences Center. 


1976 S.J.R. No. 1, p. 618, § 1, operative July 1, 1976.  Amended by 


Laws 1983, c. 304, § 100, eff. July 1, 1983; Laws 1988, c. 326, § 


38, emerg. eff. July 13, 1988; Laws 2012, c. 304, § 722. 
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§74-76a.  Appropriations for mailing service - Statement of 


operations. 


Appropriations made to the Office of Management and Enterprise 


Services for the mailing service shall be used for the acquisition, 


purchase, lease, repair, and replacement of equipment needed in the 


operation of the mailing service, and may be used for the payment of 


salaries, and in the purchase of necessary postage, materials and 


supplies, and in the payments of the administrative expenses of the 


Office of Management and Enterprise Services in connection with the 


operation of the mailing service.  At the end of each month the 


Office shall furnish a statement, on such reasonable basis of pieces 


of mail and communications handled, as shall be established by the 


Office, to all state agencies and departments to which the mailing 


service has been furnished.  All amounts collected shall be 


deposited pursuant to Sections 76 through 76b of this title to the 


credit of the General Revenue Fund of the State Treasury.  Any 


proceeds from the sale or disposition of any equipment or property 


used by the Office in the operation of the mailing service shall be 


deposited to the credit of the State Treasury. 


1976 S.J.R. No. 1, p. 618, § 2, operative July 1, 1976.  Amended by 


Laws 1983, c. 304, § 101, eff. July 1, 1983; Laws 2012, c. 304, § 


723. 


 


§74-76b.  Financial statement of mailing service. 


The Director of the Office of Management and Enterprise Services 


shall furnish to the Governor and the Legislature at the close of 


each fiscal year a statement showing the financial condition of the 


mailing service, and such other information regarding the mailing 


service as may be necessary for a proper understanding thereof. 


1976 S.J.R. No. 1, p. 618, § 3, operative July 1, 1976.  Amended by 


Laws 1983, c. 304, § 102, eff. July 1, 1983; Laws 2012, c. 304, § 


724. 


 


§74-76c.  Postal Services Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Postal Services Revolving Fund".  The fund shall be 


a continuing fund, not subject to fiscal year limitations, and shall 


consist of all monies received by the Office of Management and 


Enterprise Services for providing postal services.  All monies 


accruing to the credit of said fund are hereby appropriated and may 


be budgeted and expended to provide postal and interagency mail 


services and expenses the Office of Management and Enterprise 


Services incurs to support postal services operations.  Expenditures 


from said fund shall be made upon warrants issued by the State 


Treasurer against claims filed as prescribed by law with the 
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Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 1988, c. 305, § 21, operative July 1, 1988.  Amended 


by Laws 2003, c. 372, § 4, eff. July 1, 2003; Laws 2012, c. 304, § 


725. 


 


§74-77c.  East Central Oklahoma Health Social Services Center - 


Property and machinery exchange authorized. 


The Director of the Office of Management and Enterprise Services 


is hereby authorized to negotiate with the board of county 


commissioners, Pontotoc County, Oklahoma, to exchange surplus 


Department of Transportation buildings and properties presently 


owned by the Office of Management and Enterprise Services for 


property and machinery owned by the Pontotoc County Commissioners, 


for the purpose of servicing the East Central Oklahoma Health Social 


Services Center at Ada. 


Added by Laws 1976, c. 230, § 13, emerg. eff. June 15, 1976.  


Amended by Laws 1983, c. 304, § 103, eff. July 1, 1983; Laws 2012, 


c. 304, § 726. 


 


§74-77d.  Oklahoma War Veterans Commission - Assignment of building. 


The Office of Management and Enterprise Services is hereby 


authorized and directed to assign the building located at 2311 North 


Central, Oklahoma City, Oklahoma, formerly occupied by the Materials 


and Testing Laboratory of the Department of Transportation, to the 


Oklahoma Veterans Commission.  The Commission shall assign any space 


not used as office space for its staff and employees to national and 


state-chartered veterans organizations or their auxiliaries. 


Added by Laws 1977, c. 30, § 1, emerg. eff. May 4, 1977.  Amended by 


Laws 1983, c. 304, § 104, eff. July 1, 1983; Laws 2012, c. 304, § 


727; Laws 2014, c. 212, § 25, eff. Nov. 1, 2014. 


 


§74-78.  Fleet Management Division - Fleet Manager – Director of 


Office of Management and Enterprise Services – Powers – Alternative 


fueling infrastructure. 


A.  There is hereby created and established within the Office of 


Management and Enterprise Services, the Fleet Management Division.  


The Division shall provide oversight of and advice to state agencies 


that own, operate and utilize motor vehicles, except for the 


Department of Public Safety, the Department of Transportation, the 


Oklahoma State Bureau of Narcotics and Dangerous Drugs Control, the 


Oklahoma State Bureau of Investigation, and The Oklahoma State 


System of Higher Education. 


B.  The Director of the Office of Management and Enterprise 


Services shall: 


1.  Appoint and fix duties and compensation for a Fleet Manager 


who shall serve as the administrative head of the division; 
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2.  Hire personnel as necessary to provide fleet services; 


3.  Acquire facilities to maintain vehicles; 


4.  Promulgate rules for efficient and economical operations to 


provide fleet services; and 


5.  Report to the Governor, Speaker of the House of 


Representatives, and President Pro Tempore of the Senate those 


agencies that fail to comply with the provisions of law and the 


rules of the Fleet Management Division regarding submission of 


reports, vehicle use, and vehicle maintenance. 


C.  The rules shall include provisions to: 


1.  Establish uniform written vehicle acquisition, leasing, 


maintenance, repairs, and disposal standards for use by all state 


agencies to justify actual need for vehicles; 


2.  Establish standards for routine vehicle inspection and 


maintenance; 


3.  Provide standards and forms for recordkeeping of fleet 


operation, maintenance, and repair costs for mandatory use by all 


state agencies to report the data to the Fleet Management Division 


on a monthly basis; 


4.  Provide standards and utilize methods for disposal of 


vehicles pursuant to the Oklahoma Surplus Property Act and any other 


applicable state laws; 


5.  Establish mandatory maintenance contracts throughout the 


state for all agencies to access for vehicle repairs and service at 


discounted rates and parts; 


6.  Require all agencies with in-house repair and service 


facilities to assign a value to the preventive maintenance services, 


track those services with a dollar value, and report costs to the 


Fleet Manager for the prior month no later than the twentieth day 


following the close of each month; 


7.  Promulgate rules requiring all state-owned motor vehicles to 


be marked in a uniform, highly visible manner, except for certain 


vehicles driven by law enforcement agencies or other agencies 


requiring confidentiality; 


8.  Require agencies to produce and maintain written 


justification for any vehicle that travels fewer than twelve 


thousand (12,000) miles annually and report to the Fleet Manager 


such information by October 1 of each year; and 


9.  Address any other matter or practice which relates to the 


responsibilities of the Director of the Office of Management and 


Enterprise Services. 


D.  The Fleet Manager shall: 


1.  Develop specifications for contracts for vehicle maintenance 


for state vehicles not serviced or maintained by state agencies; 


2.  Conduct on-site inspections to verify state agency or 


supplier compliance with Division standards for inspections, 


maintenance and recordkeeping; 
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3.  Assess state agency needs for vehicles and types of 


vehicles; 


4.  Assign, transfer or lease vehicles to a state agency to meet 


the needs of the state agency; 


5.  Unless otherwise provided by law, determine whether a state 


agency may use or operate a vehicle without state identifying 


markings, bearing a license plate used by a privately owned vehicle 


to perform the duties of the state agency without hindrance; 


6.  Report to the Director of the Office of Management and 


Enterprise Services occurrences of agencies failing to comply with 


the provisions of law and the rules of the Fleet Management Division 


regarding submission of reports, vehicle use, and vehicle 


maintenance; 


7.  Offer guidelines to agencies to assist in determining the 


most cost-effective and reasonable modes of travel for single trips 


from the following options: state vehicle, private rental, or 


mileage reimbursement; and 


8.  Provide, upon the request of the Governor, the President Pro 


Tempore of the Senate or the Speaker of the House of 


Representatives, reports from data the Fleet Manager collects. 


E.  The Director of the Office of Management and Enterprise 


Services may enter into agreements with any political subdivision of 


this state for the purpose of providing fleet services established 


by the Fleet Management Division pursuant to this section and rules 


promulgated pursuant to this section. 


F.  The Director of the Office of Management and Enterprise 


Services, through the Fleet Management Division, may enter into 


partnership agreements with political subdivisions and private 


entities for the purposes of applying for, participating in, and 


administering federal grant funds.  The partnership agreements and 


activities authorized in this subsection are hereby declared to be a 


public purpose. 


G.  The Office may offer public access to alternative fueling 


infrastructure owned and operated by the Office in areas of the 


state in which access to an alternative fueling infrastructure is 


not readily available to the public.  The Office shall cease 


allowing public access to an alternative fueling infrastructure 


operated by the Office if a privately owned alternative fueling 


infrastructure locates within a five-mile radius of the 


infrastructure operated by the Department. 


H.  When used in relation to the Fleet Management Division: 


1.  "Alternative fueling infrastructure" shall mean a fill 


station or charge station used to deliver or provide alternative 


fuels as defined in Section 130.2 of this title; and 


2.  "Alternative fuel vehicle" shall mean a motor vehicle 


originally designed by the manufacturer to operate lawfully and 
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principally on streets and highways which is propelled by an 


alternative fuel as defined in Section 130.2 of this title. 


Added by Laws 1985, c. 43, § 1, operative July 1, 1985.  Amended by 


Laws 2001, c. 169, § 7, eff. Nov. 1, 2001; Laws 2004, c. 511, § 1, 


eff. Nov. 1, 2004; Laws 2006, c. 271, § 13, eff. July 1, 2006; Laws 


2007, c. 169, § 1, eff. Nov. 1, 2007; Laws 2009, c. 371, § 1, emerg. 


eff. May 29, 2009; Laws 2010, c. 2, § 90, emerg. eff. March 3, 2010; 


Laws 2012, c. 304, § 728; Laws 2013, c. 301, § 1. 


NOTE:  Laws 2009, c. 442, § 18 repealed by Laws 2010, c. 2, § 91, 


emerg. eff. March 3, 2010. 


 


§74-78a.  See the following versions: 


OS 74-78av1 (SB 923, Laws 2016, c. 120, § 1). 


OS 74-78av2 (HB 2348, Laws 2016, c. 268, § 6). 


 


§74-78b.  State agencies - Notice of disposal of vehicles - When 


disposal permitted. 


A.  A state agency shall notify the Fleet Management Division of 


the Office of Management and Enterprise Services not less than 


thirty (30) days prior to any vehicle disposal by the state agency. 


B.  A state agency shall not dispose of a passenger car, truck, 


pickup, or other vehicle the state agency owns until it has been in 


use for sixty thousand (60,000) miles or at least twenty-four (24) 


months have elapsed since the day the claim was approved for the 


payment thereof, unless the vehicle has damage and repairs that will 


exceed Two Thousand Five Hundred Dollars ($2,500.00), or the 


Director of the Fleet Management Division of the Office of 


Management and Enterprise Services provides written authorization 


for disposal. 


C.  The provisions of subsections A and B of this section shall 


not apply to CompSource Oklahoma if CompSource Oklahoma is operating 


pursuant to a pilot program authorized by Sections 3316 and 3317 of 


this title. 


Added by Laws 1985, c. 43, § 3, operative July 1, 1985.  Amended by 


Laws 2001, c. 169, § 3, eff. Nov. 1, 2001.  Renumbered from § 156.4 


of Title 47 by Laws 2001, c. 169, § 10, eff. Nov. 1, 2001.  Amended 


by Laws 2009, c. 454, § 17; Laws 2012, c. 304, § 730. 


 


§74-78c.  State Fleet Management Fund. 


A.  There is hereby created a special fund to be designated the 


"State Fleet Management Fund".  The fund may be appropriated for and 


used for the acquisition, leasing, operation, storage, maintenance, 


repair and replacement of motor vehicles under the control of the 


Fleet Management Division, the payment of insurance premiums, the 


payment of the administrative expenses of the Division in connection 


with the operation of the motor pool, expenses the Office of 


Management and Enterprise Services incurs to support Division 
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operations, and for expenses associated with constructing, 


installing, acquiring, and operating alternative fueling 


infrastructure and acquiring alternative fuel vehicles for use by 


state agencies or for leasing and transferring to political 


subdivisions of the state as authorized pursuant to Section 78e of 


this title. 


B.  At the end of each month the Division shall render a 


statement, on such reasonable basis of mileage or rental as shall be 


established by the Division, to all state agencies to which 


transportation has been furnished, and all amounts collected shall 


be deposited to the credit of the "State Fleet Management Fund". 


C.  Proceeds from the disposition of motor vehicles or other 


property owned by the Division shall be deposited to the credit of 


the fund. 


D.  Payments received by the Office for the lease of alternative 


fueling infrastructure and vehicles as provided for in Section 78e 


of this title shall be deposited to the credit of the fund. 


E.  The Fleet Management Division is authorized to maintain a 


petty cash fund in such amount not exceeding Two Thousand Dollars 


($2,000.00) to make immediate cash payments as are required or 


necessary in the opinion of the Fleet Management Director.  Any such 


cash disbursement shall be made only by the persons so designated by 


the Fleet Management Director, and only in the payment of claims 


authorized by law.  Such proofs and receipts shall be presented by 


the person making a claim as is required by the Fleet Management 


Director. 


Added by Laws 1968, c. 89, § 9, emerg. eff. April 1, 1968.  Amended 


by Laws 2001, c. 169, § 4, eff. Nov. 1, 2001.  Renumbered from § 


159.9 of Title 47 by Laws 2001, c. 169, § 10, eff. Nov. 1, 2001.  


Amended by Laws 2003, c. 372, § 5, eff. July 1, 2003; Laws 2009, c. 


371, § 2, emerg. eff. May 29, 2009; Laws 2012, c. 304, § 731. 


 


§74-78d.  Reports to Governor. 


The Fleet Management Division shall furnish to the Governor at 


the close of each fiscal year a statement showing the financial 


condition of the Division, an inventory of all motor vehicles under 


its control, and such other information regarding the state motor 


vehicle transportation system as is necessary for a proper 


understanding of the operation of such system and of the financial 


condition of the motor pool operations. 


Added by Laws 1968, c. 89, § 10, emerg. eff. April 1, 1968.  Amended 


by Laws 2001, c. 169, § 5, eff. Nov. 1, 2001.  Renumbered from § 


159.10 of Title 47 by Laws 2001, c. 169, § 10, eff. Nov. 1, 2001. 


 


§74-78e.  Fleet Management Division. 


A.  The Office of Management and Enterprise Services through the 


Fleet Management Division may enter into agreements with political 
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subdivisions of the state to lease alternative fuel vehicles and 


alternative fueling infrastructure constructed, installed or 


acquired by the Office and to transfer title to the vehicles and 


infrastructure and any associated real property to the political 


subdivision upon final payment of the obligations contained in the 


agreement. 


B.  The maximum amount the Office may expend for the 


construction, installation or acquisition of an alternative fueling 


infrastructure to be leased to a political subdivision of the state 


shall be the actual cost of the infrastructure or Five Hundred 


Thousand Dollars ($500,000.00), whichever is less. 


C.  Payments received by the Office for the leasing of 


alternative fuel vehicles and alternative fueling infrastructure as 


provided for in this section shall be deposited in the State Fleet 


Management Fund created in Section 78c of this title. 


Added by Laws 2009, c. 371, § 3, emerg. eff. May 29, 2009.  Amended 


by Laws 2012, c. 304, § 732. 


 


§74-78f.  Compressed natural gas (CNG) fueling stations. 


A.  The Legislature declares that it is in the public interest 


to promote public access to compressed natural gas (CNG) fueling 


stations in the state. 


B.  It is the intent of the Legislature to increase the number 


of public access CNG fueling stations located along the interstate 


highway system in the state. 


C.  It shall be the goal to have at least one public CNG fueling 


station located approximately every one hundred (100) miles along 


the entire interstate highway system in the state by the year 2015.  


The goal shall increase to at least one public CNG fueling station 


approximately every fifty (50) miles by the year 2025. 


D.  The Office of Management and Enterprise Services through the 


Fleet Management Division may take steps to meet the goal set forth 


in this section by cooperating with or entering into partnership 


agreements with private entities to construct the necessary CNG 


fueling stations for use by the public, state agencies and political 


subdivisions of the state.  Any agreement to construct a CNG fueling 


station pursuant to this section shall be subject to the public 


bidding requirements as set forth in The Oklahoma Central Purchasing 


Act. 


Added by Laws 2010, c. 283, § 8, eff. Nov. 1, 2010.  Amended by Laws 


2012, c. 304, § 733. 


 


§74-79.  Renumbered as § 85.45k of this title by Laws 1998, c. 371, 


§ 15, eff. Nov. 1, 1998. 


 


§74-80.1.  Fleet Management Division – Exchange of information. 
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A.  Prior to October 1, 2005, each state agency that uses state 


vehicles shall submit to the Fleet Management Division, upon forms 


developed by the Division, a report that contains the following 


information: 


1.  The number of vehicles purchased or leased by the state 


agency with the VIN, mileage, and make, model, and year of each 


vehicle; 


2.  The maintenance plans and records for the vehicles; 


3.  The amount of use of each vehicle; 


4.  The state agency policy for use of vehicles by employees for 


travel to and from the residences of the employees; 


5.  The type of markings on the vehicles and justifications for 


any exemptions from requirement that vehicles have markings; 


6.  Fuel purchasing practices; 


7.  Rotation of vehicles based on mileage; and 


8.  Justification for any exemptions the state agency may have 


in the law relating to the purchase or lease of vehicles. 


B.  Prior to December 1, 2005, the Fleet Management Division 


shall submit a report to the Task Force to Study the Fleet 


Management Division of the Office of Management and Enterprise 


Services that contains the following information: 


1.  A summarization of the data collected pursuant to subsection 


A of this section; 


2.  Recommendations for legislation that would be beneficial to 


the Division in implementing the Fleet Management Reform Act; and 


3.  The status of a web-based statewide fleet management 


information system. 


Added by Laws 2005, c. 393, § 2, emerg. eff. June 6, 2005.  Amended 


by Laws 2012, c. 304, § 734; Laws 2012, c. 304, § 734. 


 


§74-85.1.  Citation. 


Sections 85.1 through 85.45k of this title shall be known and 


may be cited as "The Oklahoma Central Purchasing Act". 


Added by Laws 1959, c. 350, § 1, eff. July 1, 1959.  Amended by Laws 


1998, c. 371, § 1, eff. Nov. 1, 1998. 


 


§74-85.2.  Definitions. 


As used in The Oklahoma Central Purchasing Act, unless the 


context otherwise requires: 


1.  "Acquisition" means items, products, materials, supplies, 


services, and equipment a state agency acquires by purchase, lease-


purchase, lease with option to purchase, or rental pursuant to The 


Oklahoma Central Purchasing Act unless the items, products, 


supplies, services, or equipment are exempt pursuant to The Oklahoma 


Central Purchasing Act; 


2.  "Best value criteria" means evaluation criteria which may 


include, but is not limited to, the following: 
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a. the acquisition's operational cost a state agency 


would incur, 


b. the quality of the acquisition, or its technical 


competency, 


c. the reliability of the bidder's delivery and 


implementation schedules, 


d. the acquisition's facilitation of data transfer and 


systems integration, 


e. the acquisition's warranties and guarantees and the 


bidder's return policy, 


f. the bidder's financial stability, 


g. the acquisition's adherence to the state agency's 


planning documents and announced strategic program 


direction, 


h. the bidder's industry and program experience and 


record of successful past performance with 


acquisitions of similar scope and complexity, 


i. the anticipated acceptance by user groups, and 


j. the acquisition's use of proven development 


methodology, and innovative use of current 


technologies that lead to quality results; 


3.  "Bid" or "proposal" means an offer a bidder submits in 


response to an invitation to bid or request for proposal; 


4.  "Bidder" means an individual or business entity that submits 


a bid or proposal in response to an invitation to bid or a request 


for proposal; 


5.  "Business entity" means individuals, partnerships, business 


trusts, cooperatives, associates, corporations or any other firm, 


group or concern which functions as a separate entity for business 


purposes; 


6.  "Change order" means a unilateral written order directing a 


supplier to make a change; 


7.  "Chief administrative officer" means an individual 


responsible for directing the administration of a state agency.  The 


term does not mean one or all of the individuals that make policy 


for a state agency; 


8.  "Component" means any item supplied as part of an end item 


or of another component; 


9.  "Contract" means a mutually binding legal relationship 


obligating the seller to furnish an acquisition and the buyer to pay 


for it.  It includes all types of commitments that obligate a state 


agency to an expenditure of funds or action that, unless otherwise 


authorized, is in writing.  In addition to bilateral instruments, 


contracts include, but are not limited to: 


a. awards and notices of awards, 


b. orders issued under basic ordering agreements, 


c. letter contracts, 
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d. orders under which the contract becomes effective by 


written acceptance or performance, and 


e. bilateral contract modifications; 


10.  "Contract modification" means any written change in the 


terms of the contract; 


11.  "Contracting" means purchasing, renting, leasing, or 


otherwise obtaining acquisitions from private sources.  Contracting 


includes description, but not determination, of acquisitions 


required, selection and solicitation of sources, preparation and 


award of contracts, and contract administration; 


12.  "Contractor" means an individual or business entity 


entering into a contract for goods and/or services with the state as 


a result of a solicitation; 


13.  "Electronic commerce" means the use of electronic methods 


to enable solicitation, supplier response, notice of contract award, 


state agency acquisition processes, or any other function to make an 


acquisition; 


14.  "Electronic payment mechanism" means a method of electronic 


payment for authorized acquisitions; 


15.  "Environmentally preferable products and services (EPPS)" 


means acquisitions that best meet the requirements as defined in the 


solicitation for human health and the environment; 


16.  "Equipment" means personal property a state agency acquires 


for its use which is an item or product and shall include all 


personal property used or consumed by a state agency that is not 


included within the category of materials and supplies; 


17.  "Item" or "product" means some quantity or kind of such 


supplies, materials or equipment; 


18.  "Local governmental entity" means any unit of local 


government including, but not limited to, any school district, 


county, or municipality of this state; 


19.  "Lowest and best" means an acquisition based on criteria 


which include, but are not limited to, the following: 


a. the lowest total purchase price, 


b. the quality and reliability of the product, and 


c. the consistency of the proposed acquisition with the 


state agency's planning documents and announced 


strategic program direction; 


20.  "Materials" or "supplies" includes all property except real 


property or equipment that a state agency acquires for its use or 


consumption; 


21.  "Multistate contract" or "multigovernmental contract" means 


an agreement entered into between two or more entities of government 


for acquisitions pursuant to a single contract; 


22.  "Nonprofessional services" means services which are 


predominantly physical or manual in character and may involve the 


supplying of products; 
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23.  "Political subdivision" means local governmental entities 


and such other entities specified as political subdivisions pursuant 


to The Governmental Tort Claims Act; 


24.  "Open market contract" means a contract for a one-time 


acquisition not exceeding the acquisition amount requiring 


competitive bid pursuant to Section 85.7 of this title; 


25.  "Professional services" means services which are 


predominantly mental or intellectual in character rather than 


physical or manual and which do not involve the supplying of 


products.  Professional services include services to support or 


improve state agency policy development, decision making, 


management, administration, or the operation of management systems; 


26.  "Purchase order" means an offer by a state agency to make 


an acquisition utilizing simplified procedures; 


27.  "Purchasing cooperative" means an association of public 


entities working together to provide leverage in achieving best 


value and/or the best terms in contracts awarded through a 


competitive bidding process; 


28.  "Requisition" means a written request by a state agency for 


an acquisition; 


29.  "Services" or "contractual services" means direct 


engagement of the time and effort of a contractor for the primary 


purpose of performing an identifiable task rather than for the 


furnishing of an end item of supply; 


30.  "Sole brand acquisition" means an acquisition that by 


specification restricts the acquisition to one manufacturer or brand 


name; 


31.  "Sole source acquisition" means an acquisition which, by 


specification, restricts the acquisition to one supplier; 


32.  "Solicitation" means a request or invitation by the State 


Purchasing Director or a state agency for a supplier to submit a 


priced offer to sell acquisitions to the state.  A solicitation may 


be an invitation to bid, request for proposal, or a request for 


quotation; 


33.  "Split purchase" means dividing a known quantity or failing 


to consolidate a known quantity of an acquisition for the purpose of 


evading a competitive bidding requirement; 


34.  "State agency" includes any office, officer, bureau, board, 


counsel, court, commission, institution, unit, division, body or 


house of the executive or judicial branches of the state government, 


whether elected or appointed, excluding only political subdivisions 


of the state; 


35.  "State purchase card" means an electronic transaction 


device used for making acquisitions; 


36.  "State Purchasing Director" or "Director of Central 


Purchasing" includes any employee or agent of the State Purchasing 


Director, acting within the scope of delegated authority; 
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37.  "Statewide contract" means a contract for specific 


acquisitions for a specified period with a provision allowing the 


agencies and local governmental entities to place orders as the 


acquisitions are needed for delivery during the period specified; 


and 


38.  "Supplier" or "vendor" means an individual or business 


entity that sells or desires to sell acquisitions to state agencies. 


Added by Laws 1959, p. 350, § 2, eff. July 1, 1959.  Amended by Laws 


1986, c. 173, § 1, emerg. eff. May 12, 1986; Laws 1991, c. 197, § 1, 


eff. July 1, 1991; Laws 1992, c. 250, § 6, eff. July 1, 1992; Laws 


1994, c. 329, § 2, eff. July 1, 1994; Laws 1996, c. 316, § 1, eff. 


July 1, 1996; Laws 1998, c. 371, § 2, eff. Nov. 1, 1998; Laws 1999, 


c. 289, § 1, eff. July 1, 1999; Laws 2000, c. 333, § 1, emerg. eff. 


June 5, 2000; Laws 2008, c. 96, § 1, eff. Nov. 1, 2008; Laws 2013, 


c. 186, § 3, eff. Nov. 1, 2013; Laws 2013, c. 358, § 27, eff. July 


1, 2013. 


 


§74-85.3.  Purchasing Division - Director - Employees - 


Encouragement of certain purchases - Conflict of interest. 


A.  There is hereby created and established in the Office of 


Management and Enterprise Services a Purchasing Division, the 


administrative head of which shall be the State Purchasing Director. 


B.  The Director of the Office of Management and Enterprise 


Services shall hire the State Purchasing Director.  The State 


Purchasing Director shall: 


1.  Have a thorough knowledge of office practices and buying 


procedures in volume purchasing; and 


2.  Be a graduate of an accredited college or university with at 


least five (5) years' experience in commercial or governmental 


purchasing, or, in lieu of such education, have at least ten (10) 


years' experience in commercial or governmental purchasing. 


C.  The Purchasing Division may include the following employees, 


and employment of such employees is hereby authorized: 


1.  One assistant director; 


2.  One qualified specifications engineer; 


3.  Buyers who have at least three (3) years' procurement 


experience for: 


a. food, 


b. hardware, 


c. textiles, 


d. petroleum, 


e. office supplies, 


f. building materials, 


g. pharmaceutical supplies, 


h. automotive equipment, parts, and accessories, and 
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i. any other commodity group found by the Director of the 


Office of Management and Enterprise Services to 


justify special purchasing attention; 


4.  One buyer for products and services of the severely disabled 


as provided in Section 3001 et seq. of this title; 


5.  One dietitian, who shall have the qualifications required by 


the State Department of Health; and 


6.  Such other technical and clerical personnel as shall be 


assigned to the Purchasing Division by the Director of the Office of 


Management and Enterprise Services. 


D.  All activities of any state agency, department, or 


institution relating to purchasing shall be under the direction of 


the Purchasing Division unless otherwise provided by The Oklahoma 


Central Purchasing Act. 


E.  The Purchasing Division shall provide qualified personnel to 


assist the purchasing activities of state agencies, departments, and 


institutions. 


F.  Each state agency, department, and institution shall 


designate personnel to coordinate its purchasing functions with the 


Purchasing Division. 


G.  The Purchasing Division may, if the needs of a state agency, 


department, or institution are such as to so require, employ, and 


establish a buyer within a state agency, department, or institution. 


H.  No state agency, department, or institution subject to The 


Oklahoma Central Purchasing Act shall have or maintain a purchasing 


section without the prior approval in writing of the Purchasing 


Division unless otherwise provided in The Oklahoma Central 


Purchasing Act. 


I.  The Purchasing Division shall make acquisitions from 


industries operated by the Department of Corrections pursuant to the 


provisions of Section 549.1 of Title 57 of the Oklahoma Statutes. 


J.  None of the personnel authorized by this section shall: 


1.  Sell to or otherwise provide acquisitions to any state 


agency subject to The Oklahoma Central Purchasing Act; 


2.  Be employees, partners, associates, officers, or 


stockholders in or with any business entity that sells to or 


otherwise provides acquisitions to any agency subject to The 


Oklahoma Central Purchasing Act; 


3.  Be employed in any of the positions authorized by this 


section if a spouse or child owns any stock in any business entity 


which sells to or otherwise provides acquisitions to any agency 


subject to The Oklahoma Central Purchasing Act; or 


4.  Be employed in any of the positions authorized by this 


section if a relative within the third degree of consanguinity or 


affinity sells to or otherwise provides acquisitions to any agency 


subject to The Oklahoma Central Purchasing Act or is interested in 


any business entity which does so, except that such relative, 
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excluding a spouse or child, may own Five Thousand Dollars 


($5,000.00) worth or less, or one percent (1%) or less, whichever 


amount is the lesser amount, of the stock of a corporation or any 


business entity which sells to or otherwise provides acquisitions to 


any state agency subject to The Oklahoma Central Purchasing Act. 


Added by Laws 1959, p. 350, § 3, eff. July 1, 1959.  Amended by Laws 


1961, p. 589, § 1; Laws 1968, c. 88, § 1, emerg. eff. April 1, 1968; 


Laws 1976, c. 230, § 16, emerg. eff. June 15, 1976; Laws 1980, c. 


159, § 34, emerg. eff. April 2, 1980; Laws 1983, c. 304, § 105, eff. 


July 1, 1983; Laws 1993, c. 175, § 1, emerg. eff. May 10, 1993; Laws 


1996, c. 214, § 2, emerg. eff. May 21, 1996; Laws 1999, c. 289, § 2, 


eff. July 1, 1999; Laws 2008, c. 96, § 2, eff. Nov. 1, 2008; Laws 


2012, c. 304, § 735; Laws 2015, c. 6, § 1. 


 


§74-85.3A.  Exempted entities - State purchasing contracts advisory 


committee. 


A.  Compliance with the provisions of The Oklahoma Central 


Purchasing Act shall not be required of: 


1.  County government; 


2.  The Oklahoma State Regents for Higher Education, the 


institutions, centers, or other constituent agencies of The Oklahoma 


State System of Higher Education; 


3.  The telecommunications network known as OneNet; 


4.  The Department of Public Safety gun range; 


5.  The State Treasurer for the following purchases: 


a. services, including, but not limited to, legal 


services to assist in the administration of the 


Uniform Unclaimed Property Act, as provided in Section 


668 of Title 60 of the Oklahoma Statutes, and 


b. software, hardware and associated services to assist 


in the administration of funds and securities held by 


the state, as provided in Section 71.2 of Title 62 of 


the Oklahoma Statutes; or 


6.  CompSource Oklahoma if CompSource Oklahoma is operating 


pursuant to a pilot program authorized by Sections 3316 and 3317 of 


this title. 


B.  The State Purchasing Director may form an advisory committee 


consisting of representatives from entities exempted from the 


provisions of The Oklahoma Central Purchasing Act.  The purpose of 


the committee shall be to allow committee members to provide input 


into the development of shared state purchasing contracts, 


collaboratively participate in the integration of their purchasing 


platforms or electronic purchasing catalogs, analyze solutions that 


may be used by state government to meet the purchasing needs of the 


entities, explore joint purchases of general use items that result 


in mutual procurement of quality goods and services at the lowest 


reasonable cost and explore flexibility, administrative relief, and 







 


Oklahoma Statutes - Title 74. State Government Page 128 


transformation changes through utilization of procurement 


technology. 


C.  At the invitation of the State Purchasing Director entities 


exempted from the provisions of The Oklahoma Central Purchasing Act 


shall participate in the advisory committee referenced in subsection 


B of this section. 


D.  The State Purchasing Director may invite representatives of 


local government and local common education entities to participate 


as members of the advisory committee. 


Added by Laws 1999, c. 289, § 3, eff. July 1, 1999.  Amended by Laws 


2008, c. 319, § 8, eff. Nov. 1, 2008; Laws 2009, c. 433, § 11, eff. 


Nov. 1, 2009; Laws 2010, c. 2, § 94, emerg. eff. March 3, 2010; Laws 


2010, c. 66, § 1, eff. Nov. 1, 2010; Laws 2012, c. 106, § 3; Laws 


2016, c. 269, § 9, eff. Nov. 1, 2016. 


NOTE:  Laws 2009, c. 454, § 18 repealed by Laws 2010, c. 2, § 95, 


emerg. eff. March 3, 2010. 


 


§74-85.4.  Requisitions - Determination of quantitative need by 


agencies - Forms - Information required - Lease-purchase agreements 


- Change order or addendum - Lease of products - Purchases from 


federal government. 


A.  Except as otherwise provided by The Oklahoma Central 


Purchasing Act, every state agency shall make all acquisitions used, 


consumed or spent by the state agency in the performance of its 


official functions by the presentation of requisitions to the 


Purchasing Division. 


B.  The provisions of The Oklahoma Central Purchasing Act shall 


not preclude a state agency from: 


1.  Accepting gifts or donations in any manner authorized by 


law; or 


2.  Making an acquisition for itself without presentation of a 


requisition when an acquisition without requisition is authorized in 


writing by the State Purchasing Director. 


C.  Subject to the provisions of this section, every state 


agency shall determine its own quantitative needs for acquisitions 


and the general class or nature of the acquisitions. 


D.  The Director of the Office of Management and Enterprise 


Services shall prescribe standardized contract forms and all other 


forms requisite or deemed necessary by the Director of the Office of 


Management and Enterprise Services to effectuate the provisions of 


this section and The Oklahoma Central Purchasing Act. 


E.  1.  A contract that results from a requisition required by 


this section for nonprofessional services or professional services 


whether or not such services are exempt from the competitive bidding 


requirements of this section or pursuant to Section 85.7 of this 


title shall be signed by the chief administrative officer of the 
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state agency or the chief administrative officer of the 


requisitioning unit of the state agency certifying that: 


a. no employee of the state agency is able and available 


to perform the services to be provided pursuant to the 


contract, 


b. the state agency shall receive, review and accept a 


detailed work plan from the supplier for performance 


pursuant to the contract if requested by the State 


Purchasing Director, 


c. the state agency has developed, and fully intends to 


implement, a written plan providing for the assignment 


of specific state agency personnel to: 


(1) monitoring and auditing supplier performance, 


(2) the periodic review of interim reports, or other 


indications of performance, and 


(3) if requested by the State Purchasing Director, 


the ultimate utilization of the final product of 


the nonprofessional or professional services, 


d. the work to be performed under the contract is 


necessary to the state agency's responsibilities, and 


there is statutory authority to enter into the 


contract, 


e. the contract will not establish an employment 


relationship between the state or the state agency and 


any persons performing under the contract, 


f. no current state employee will engage in the 


performance of the contract, unless specifically 


approved by the State Purchasing Director, 


g. the purchase of the nonprofessional or professional 


services is justified, and 


h. the contract contains provisions that are required by 


Section 85.41 of this title. 


2. a. When a state agency requisition indicates that a 


supplier will provide acquisitions in components or 


phases, the requisition shall list each component or 


phase, and the State Purchasing Director shall include 


the list in the Invitation to Bid. 


b. The determination of the lowest and best bid or best 


value bid, as required by The Oklahoma Central 


Purchasing Act, shall include all component or phase 


deliveries and shall not be based solely on the first 


component or phase delivery. 


c. For a purchase order or contract that includes 


separate component deliveries, the Purchasing Director 


or a state agency may issue change orders to increase 


a purchase order or contract for the acquisition that 
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do not exceed an increase of ten percent (10%) of the 


original purchase order or contract total price. 


F.  Any person certifying the information required by subsection 


E of this section who knows such information to be false, shall upon 


conviction be guilty of a misdemeanor and shall be punished by fine 


or imprisonment or both fine and imprisonment pursuant to the 


provisions of Section 85.15 of this title and shall be civilly 


liable for the amount of the contract. 


G.  The State Purchasing Director may request additional 


information necessary to adequately review the requisitions to 


ensure compliance with The Oklahoma Central Purchasing Act. 


H.  If the Purchasing Director determines that an acquisition is 


not necessary, excessive or not justified, the State Purchasing 


Director shall deny the requisition. 


I.  1.  No state agency shall enter into a lease-purchase 


agreement if title is acquired to tangible property of any class or 


nature by making lease, rental, or any other type payments, except 


as specifically authorized by law and except insofar as data 


processing equipment or other equipment is concerned; provided, 


however, the lease-purchase of data processing or other equipment by 


any state agency shall be processed by competitive bids through the 


Purchasing Division of the Office of Management and Enterprise 


Services. 


2.  The Council of Legislative Bond Oversight shall have the 


authority to determine the most cost-effective method for obtaining 


financing for lease-purchase agreements, which may be financed by 


either negotiated sale or competitive bid.  If the Council of 


Legislative Bond Oversight determines that the lease-purchase of 


personal or real property should be financed through negotiated 


sale, the financing shall be subject to the provisions of the 


Oklahoma Bond Oversight and Reform Act.  Unless the Council 


determines that the sale should be executed on a negotiated basis, 


such financing shall be processed by competitive bids through the 


Purchasing Division of the Office of Management and Enterprise 


Services. 


3.  Regardless of the method of financing, the acquisition price 


of personal property subject to a lease-purchase agreement shall be 


processed by competitive bids through the Purchasing Division of the 


Office of Management and Enterprise Services. 


4.  The State Purchasing Director may permit lease-purchasing of 


equipment by the Oklahoma Tourism and Recreation Commission if such 


leasing is determined by the State Purchasing Director to be in the 


best interest of the state; provided, that such leasing must be 


processed by competitive bids through the State Purchasing Director 


except as to those acquisitions exempt under Section 85.12 of this 


title. 
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J.  No state agency shall enter into a lease-purchase contract 


between the state agency as lessee and a private party as lessor if 


the contract is not capable of complete performance within the 


current fiscal year in which the contract was entered into unless a 


valid nonappropriation clause is included in the contract.  Such 


contracts shall contain the following or substantially similar 


language: 


Lessee shall have the right to terminate the lease, in whole but 


not in part, at the end of any fiscal year of lessee, if the 


Legislature fails to allocate sufficient funds to lessee for the 


rental payments required under the lease. 


K.  1.  No change order or addendum shall be made to a lease-


purchase agreement which extends the term or life of the original 


bid contract.  Any lease-purchase agreement requiring such 


extensions or refinancing shall be readvertised and processed in 


accordance with the provisions of The Oklahoma Central Purchasing 


Act. 


2.  Every state agency, whether or not subject to the provisions 


of The Oklahoma Central Purchasing Act, shall maintain a list of all 


tangible personal property which it is acquiring by a lease-purchase 


method and, prior to the renewal of a lease-purchase agreement, 


shall evaluate the rate being paid under the current lease-purchase 


agreement against rates currently being received by the Purchasing 


Division of the Office of Management and Enterprise Services on a 


competitive bid basis to determine whether or not refinancing of the 


property will benefit the state.  Any state agency which elects not 


to submit a requisition for a possible refinancing when the existing 


rates are at least one percent (1%) above rates being currently bid, 


and when the total sum to be paid for the property including 


principal and interest will be reduced, shall submit a written 


justification to the State Purchasing Director stating the reasons 


for not attempting to refinance the property.  The State Purchasing 


Director shall forward all such justifications to the Chair of the 


Appropriations Committee of the Senate and the Chair of the 


Committee on Appropriations and Budget of the House of 


Representatives no later than February 1 of each year. 


3.  Unless otherwise provided by law, no state agency shall 


enter into a lease-purchase agreement for real or personal property 


costing less than Fifty Thousand Dollars ($50,000.00). 


4. a. Unless otherwise provided by law, the maximum term of 


a state agency lease-purchase agreement shall be the 


lesser of the useful life of real or personal property 


subject to a lease-purchase agreement as determined by 


the State Purchasing Director, or three (3) years for 


personal property and ten (10) years for real 


property, respectively. 
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b. The Council of Legislative Bond Oversight shall have 


the authority to extend the term of a lease-purchase 


agreement beyond three (3) years for personal property 


and ten (10) years for real property if the State 


Purchasing Director determines that the useful life of 


the property exceeds the terms and the Oklahoma State 


Bond Advisor recommends the extension as being in the 


best interests of this state. 


5.  Unless otherwise provided by law, state agency real property 


acquisitions subject to lease-purchase agreements shall be 


explicitly authorized by the Legislature.  Acquisitions of real 


property authorized by the Legislature, unless otherwise exempted by 


the Legislature, shall be subject to the competitive bid provisions 


of The Oklahoma Central Purchasing Act.  If a state agency is 


authorized to enter into a lease-purchase agreement for real 


property, the financing of the acquisition, including acquisitions 


deemed desirable for executing a lease-purchase, certificate of 


participation, or similar agreement or obligation, shall be obtained 


in accordance with the provisions of The Oklahoma Central Purchasing 


Act.  The State Purchasing Director shall consult with the Oklahoma 


State Bond Advisor on the preparation, evaluation, and negotiation 


of such financing.  Legislative authorization shall constitute legal 


authorization for this state or state agencies to enter into such 


lease-purchase agreements. 


L.  The State Purchasing Director may permit leasing of products 


by state agencies if such leasing is determined by the State 


Purchasing Director to be in the best interest of the state, 


provided that such leasing must be processed by competitive bids 


through the State Purchasing Director except as to those 


acquisitions exempt pursuant to Section 85.12 of this title. 


M.  1.  Before reoffering or remarketing an obligation, a state 


agency shall obtain written approval from the Oklahoma State Bond 


Advisor.  Should a remarketing of a lease-purchase agreement be 


proposed that includes the remarketing of securities or obligations 


to more than a single investor, any disclosure language prepared in 


connection with such remarketing that describes the state's 


liability under the lease-purchase agreement shall be approved in 


advance and in writing by the Oklahoma State Bond Advisor. 


2.  In no event shall a state agency enter into a lease-purchase 


agreement unless that agreement states that the State of Oklahoma 


reserves the right to approve any reoffering of this obligation to 


another investor either through private placement, issuance of 


certificates of participation, or any other mechanism. 


N.  1.  Whenever it appears advantageous to the state or to any 


state agency to purchase or otherwise acquire any acquisition which 


may be offered for sale by the government of the United States of 


America or any agency thereof, the State Purchasing Director may 
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execute a contract for the acquisition with the federal government 


or federal agency. 


2.  If the State Purchasing Director approves an acquisition 


from the federal government or agency and determines that the 


regulations of the federal government, or agency handling the 


disposition and sale require that partial or full payment be made at 


the time sale is effected and before the acquisition will be 


delivered, the State Purchasing Director, upon requisition by the 


requesting party, shall have a state warrant drawn against the funds 


of the acquiring state agency payable to the United States of 


America or its proper agency.  The warrant shall be in such amount 


as may be necessary to meet the terms and conditions of sale without 


requiring a certificate showing that the acquisition has actually 


been delivered to the state agency in whose behalf the purchase is 


being negotiated. 


Added by Laws 1959, p. 351, § 4, eff. July 1, 1959.  Amended by Laws 


1972, c. 163, § 1, emerg. eff. April 7, 1972; Laws 1980, c. 339, § 


5, emerg. eff. June 25, 1980; Laws 1983, c. 304, § 106, eff. July 1, 


1983; Laws 1984, c. 148, § 1, emerg. eff. April 19, 1984; Laws 1986, 


c. 173, § 2, emerg. eff. May 12, 1986; Laws 1987, c. 203, § 97, 


operative July 1, 1987; Laws 1989, c. 300, § 18, operative July 1, 


1989; Laws 1993, c. 327, § 13, eff. July 1, 1993; Laws 1997, c. 294, 


§ 28, eff. July 1, 1997; Laws 1998, c. 371, § 3, eff. Nov. 1, 1998; 


Laws 1999, c. 321, § 1, eff. July 1, 1999; Laws 2000, c. 6, § 21, 


emerg. eff. March 20, 2000; Laws 2003, c. 342, § 1; Laws 2012, c. 


304, § 736. 


NOTE:  Laws 1999, c. 289, § 4 repealed by Laws 2000, c. 6, § 33, 


emerg. eff. March 20, 2000. 


 


§74-85.5.  Powers and duties of State Purchasing Director. 


A.  Except as otherwise provided in this section, pursuant to 


the provisions of Section 85.4 of this title, the State Purchasing 


Director, under the supervision of the Director of the Office of 


Management and Enterprise Services, shall have sole and exclusive 


authority and responsibility for all acquisitions used or consumed 


by state agencies.  In order to carry out the powers and duties 


established in Section 34.11.1 of Title 62 of the Oklahoma Statutes, 


the Chief Information Officer shall have sole and exclusive 


authority and responsibility for all acquisitions of information and 


telecommunications technology, equipment, software, products and 


related peripherals and services used or consumed by state agencies. 


B.  The State Purchasing Director, after consultation with the 


requisitioning state agency, shall have authority to determine the 


particular brand, model, or other specific classification of each 


acquisition and to draft or invoke pursuant to The Oklahoma Central 


Purchasing Act specifications establishing the requirements for all 


necessary contracts or purchase orders. 
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C.  The Director of the Office of Management and Enterprise 


Services shall have authority and responsibility to promulgate rules 


pursuant to provisions of The Oklahoma Central Purchasing Act 


governing, providing for, prescribing, or authorizing any act, 


practice, or requirement for which regulatory power is delegated 


for: 


1.  The time, manner, authentication, and form of making 


requisitions for acquisitions; 


2.  Inspection, analysis, and testing of acquisitions or samples 


suppliers submit prior to contract award; 


3.  The form and manner of submission for bids or proposals a 


supplier submits and the manner of accepting and opening bids or 


proposals; 


4.  The conditions under which the Office of Management and 


Enterprise Services shall require written contracts for 


acquisitions, the conditions under which acquisitions may be made on 


an open account basis, and the conditions and manner of negotiating 


such contracts; 


5.  Obtaining acquisitions produced by state institutions; 


6.  Conditions under which any of the rules herein authorized 


may be waived; 


7.  The amounts of and deposits on any bond or other surety 


required to be submitted with a bid or contract for the furnishing 


of acquisitions and the conditions under which such bond or other 


surety shall be required; 


8.  Storage and storage facilities necessary to accomplish 


responsibilities of the Director of the Office of Management and 


Enterprise Services; 


9.  The manner and conditions of delivery, which shall include 


the designation of the common carrier of property to be used to 


transport acquisitions whenever a common carrier is used, and the 


acceptance, or rejection, including check of quantities, of any 


acquisitions; 


10.  The form of any estimate, order, or other document the 


Director of the Office of Management and Enterprise Services 


requires; 


11.  State agency acquisitions not exceeding the acquisition 


purchase amount requiring competitive bid pursuant to Section 85.7 


of this title to ensure competitiveness, fairness, compliance with 


provisions of all sections of The Oklahoma Central Purchasing Act, 


and compliance with provisions of Section 3001 et seq. of this 


title, which relate to the State Use Committee.  The rules shall 


include separate provisions based on acquisition purchase price as 


follows: 


a. state agencies shall make acquisitions not exceeding 


Five Thousand Dollars ($5,000.00), provided the 


acquisition process is fair and reasonable and is 
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conducted pursuant to rules authorized pursuant to 


this section, and 


b. state agencies with certified procurement officers and 


internal purchasing procedures found compliant by the 


Director of the Office of Management and Enterprise 


Services pursuant to this section may make 


acquisitions in excess of Five Thousand Dollars 


($5,000.00) and not exceeding One Hundred Thousand 


Dollars ($100,000.00), pursuant to rules authorized by 


this section; 


12.  Training by the State Purchasing Director of state agency 


procurement officers; 


13.  Review and audit by the State Purchasing Director of state 


agency acquisitions; 


14.  The conditions for increasing acquisition limits for state 


agencies which have had a prior reduction in acquisition limit by 


the Director of the Office of Management and Enterprise Services; 


15.  Use of a state purchase card to make acquisitions; 


16.  Any other matter or practice which relates to the 


responsibilities of the Director of the Office of Management and 


Enterprise Services; 


17.  Conditions for determination and authorization of 


acquisition limits of state agencies pursuant to Section 85.7 of 


this title; and 


18.  The form and manner of verification by suppliers that the 


supplier is eligible to do business in the State of Oklahoma and has 


obtained all necessary permits and licenses, pursuant to applicable 


provisions of law. 


D.  The State Purchasing Director shall provide training for 


state agency purchasing officials and other purchasing staff.  The 


training shall include principles of state procurement practices, 


basic contracting, provisions of The Oklahoma Central Purchasing 


Act, rules promulgated pursuant to The Oklahoma Central Purchasing 


Act, provisions of Section 3001 et seq. of this title, which relate 


to the State Use Committee, and any other matters related to state 


procurement practices.  State agency purchasing officials that 


demonstrate proficiency shall be certified as "certified procurement 


officers" by the State Purchasing Director and shall be authorized 


to make acquisitions pursuant to provisions of The Oklahoma Central 


Purchasing Act and rules authorized by this section.  The State 


Purchasing Director shall assess a fee to state agencies for the 


training that does not exceed each state agency's pro rata share of 


the costs the State Purchasing Director incurs to provide the 


training. 


E.  The State Purchasing Director shall review state agency 


acquisitions for the purposes of: 
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1.  Ensuring state agency compliance with provisions of The 


Oklahoma Central Purchasing Act; 


2.  Ensuring state agency compliance with rules promulgated by 


the Office of Management and Enterprise Services pursuant to The 


Oklahoma Central Purchasing Act; 


3.  Ensuring state agency compliance with provisions of Section 


3001 et seq. of this title pertaining to the State Use Committee; 


4.  Reporting any acquisition by any state agency found not to 


be in compliance with those sections or rules to the Director of the 


Office of Management and Enterprise Services; and 


5.  Recommending that the Director of the Office of Management 


and Enterprise Services reduce the acquisition competitive bid limit 


amount for any state agency found not to be in compliance with The 


Oklahoma Central Purchasing Act or rules promulgated pursuant 


thereto. 


F.  When recommended by the State Purchasing Director, based on 


written findings by the State Purchasing Director, the Director of 


the Office of Management and Enterprise Services may: 


1.  Require retraining of state agency procurement officials and 


other purchasing staff found not to be in compliance with provisions 


of The Oklahoma Central Purchasing Act, or rules promulgated 


pursuant to The Oklahoma Central Purchasing Act; 


2.  Reduce the acquisition competitive bid limit for any state 


agency found not to be in compliance with provisions of The Oklahoma 


Central Purchasing Act or rules promulgated pursuant to The Oklahoma 


Central Purchasing Act; 


3.  Transmit written findings by the State Purchasing Director 


to the State Auditor and Inspector for further investigation, 


indicating purchasing procedures that do not conform to provisions 


pursuant to The Oklahoma Central Purchasing Act or rules promulgated 


pursuant to The Oklahoma Central Purchasing Act; 


4.  Transmit to the Attorney General or the State Auditor and 


Inspector for further investigation a report made by the State 


Purchasing Director that the Director of the Office of Management 


and Enterprise Services reasonably believes indicates that an action 


that constitutes a criminal violation pursuant to The Oklahoma 


Central Purchasing Act or other laws has been taken by any state 


agency, state agency official, bidder, or supplier; or 


5.  Increase the state agency acquisition purchase amount 


requiring competitive bid, not to exceed the acquisition purchase 


amount requiring competitive bid, pursuant to Section 85.7 of this 


title. 


G.  1.  Pursuant to the requirements of The Oklahoma Central 


Purchasing Act, the State Purchasing Director shall have authority 


to enter into any statewide, multistate or multigovernmental 


contract.  The state entity designated by law, as specified in 


Section 1010.3 of Title 56 of the Oklahoma Statutes, shall 
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participate in the purchase of pharmaceuticals available through 


such multistate or multigovernmental contracts entered into by the 


State Purchasing Director. 


2.  The State Purchasing Director may utilize contracts awarded 


by other governmental agencies, including agencies of the United 


States of America. 


3.  The State Purchasing Director may designate contracts 


described in this subsection for use by state agencies. 


4.  Prior to exercising the authority to cancel a contract, the 


State Purchasing Director may authorize renegotiation of an existing 


contract with an incumbent supplier for the purposes of obtaining 


more favorable terms for the state provided the State Purchasing 


Director shall not renegotiate the term of the contract. 


5.  In order to carry out the powers and duties established in 


Section 34.11.1 of Title 62 of the Oklahoma Statutes, the Chief 


Information Officer shall have the authority to designate certain 


information technology and telecommunication contracts for state 


agencies as statewide contracts and mandatory statewide contracts. 


H.  The State Purchasing Director may develop and test new 


contracting policies and procedures that hold potential for making 


the Purchasing Division more effective and efficient. 


I.  The State Purchasing Director shall endeavor to satisfy 


state agencies in terms of cost, quality, and timeliness of the 


delivery of acquisitions by using bidders who have a record of 


successful past performance, promoting competition, minimizing 


administrative operating costs, and conducting business with 


integrity, fairness, and openness. 


J.  The State Purchasing Director shall undertake the following: 


1.  The use of electronic commerce pursuant to the Oklahoma 


Online Bidding Act for solicitation, notification, and other 


purchasing processes; 


2.  Monitoring rules promulgated pursuant to The Oklahoma 


Central Purchasing Act to ensure that the rules, satisfy the 


interests of the state, are clear and succinct, and encourage 


efficiency in purchasing processes; 


3.  A program to identify vendors with poor delivery and 


performance records; 


4.  Development of criteria for the use of sealed bid 


contracting procedures, negotiated contracting procedures, selection 


of types of contracts, postaward administration of purchase orders 


and contracts, contract modifications, termination of contracts, and 


contract pricing; 


5.  Continual improvement in the quality of the performance of 


the Purchasing Division through training programs, management 


seminars, development of benchmarks and key management indicators, 


and development of standard provisions, clauses and forms; 
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6.  Development of electronic means of making state agencies 


aware of office furniture, equipment, machinery, tools, and hardware 


available for purchase from the surplus property programs; 


7.  Development of programs to improve customer relations 


through training, improved communications, and appointment of 


technical representatives; 


8.  In cooperation with the Office of Management and Enterprise 


Services and the State Treasurer, develop an electronic payment 


mechanism for use in the settlement of accounts payable invoices, 


with no limit, to make payment for products or services acquired in 


accordance with The Oklahoma Central Purchasing Act and any rules 


promulgated pursuant thereto; and 


9.  Implement a policy to approve the ability of the department, 


agencies, boards, commissions and trusts to accept the terms of 


service for usage of social media services and contract for 


technology products and services provided the terms of service or 


contract contains standard language including a liability agreement 


which is considered customary or largely similar to terms of service 


agreed to or contracts entered into by other government entities and 


private sector enterprises. 


K.  The State Purchasing Director shall, in cooperation with the 


Oklahoma Department of Agriculture, Food, and Forestry, identify the 


needs of state agencies and institutions for agricultural products 


grown and produced in Oklahoma. 


L.  The State Purchasing Director may authorize the use of a 


state purchase card for acquisitions within the following 


parameters: 


1.  No limit on the amount of the transaction for the following: 


a. purchases from statewide contracts issued by the State 


Purchasing Director, 


b. utilities, 


c. interagency payments, and 


d. professional services as defined in Section 803 of 


Title 18 of the Oklahoma Statutes; and 


2.  For any other transaction with a state purchase card, the 


transaction shall not exceed Five Thousand Dollars ($5,000.00). 


M.  The State Purchasing Director may utilize and authorize 


state agencies to utilize reverse auctions to obtain acquisitions. 


N.  Prior to the award of a contract to a supplier, the State 


Purchasing Director shall verify, pursuant to applicable provisions 


of law, that the supplier is eligible to do business in the State of 


Oklahoma by confirming registration with the Secretary of State and 


franchise tax payment status pursuant to Sections 1203 and 1204 of 


Title 68 of the Oklahoma Statutes.  The provisions of this 


subsection shall be applicable only if the contract amount is 


Twenty-five Thousand Dollars ($25,000.00) or greater. 
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O.  As a condition of awarding a contract in excess of the 


dollar amount prescribed by paragraph 11 of subsection C of this 


section pursuant to The Oklahoma Central Purchasing Act, the State 


Purchasing Director shall verify with the Oklahoma Tax Commission 


that the business entity to which the state contract is to be 


awarded, whether subject to the procedures required by Section 85.7 


of this title or not, has obtained a sales tax permit pursuant to 


the provisions of Section 1364 of Title 68 of the Oklahoma Statutes 


if such entity is required to do so. 


P.  The State Purchasing Director is hereby authorized to 


explore and investigate cost savings in energy, resource usage, and 


maintenance contracts and to identify and negotiate contract 


solutions including, but not limited to, pilot projects to achieve 


cost savings for the State of Oklahoma. 


Q.  The Office of Management and Enterprise Services, with input 


from the State Purchasing Director, shall promulgate payment 


procedure rules for state agencies to adhere to regarding statewide 


contracts issued by the State Purchasing Director. 


R.  The Office of Management and Enterprise Services, Central 


Purchasing Division, shall promulgate payment procedure rules for 


agencies to adhere to regarding statewide contracts issued by the 


Division. 


S.  On an annual basis, the State Purchasing Director shall 


transmit to the Governor, Speaker of the House of Representatives 


and President Pro Tempore of the State Senate a report documenting 


the savings realized by each agency through the application of best 


spend practices including the collection and tracking of spend data, 


strategic sourcing programs, and implementation of managed and 


mandatory statewide contracts.  The report shall document the 


reasons for the failure to issue a mandatory statewide contract for 


any items comprising total statewide spend in the amount of Five 


Million Dollars ($5,000,000.00) or greater. 


T.  The acquisition limitations provided for in subparagraph b 


of paragraph 11 of subsection C of this section and paragraph 1 of 


subsection A of Section 85.7 of this title shall not apply to agency 


purchases provided the agency has subject matter experts on staff 


having the specialized expertise to purchase said goods or services, 


the agency possesses the necessary legal and procurement staff to 


procure and monitor the contracts and provided the Director of the 


Office of Management and Enterprise Services shall certify that the 


proposed purchase does not conflict with consolidated statewide 


spend initiatives. 


1.  Nothing in this subsection shall give an agency authority to 


issue statewide, multistate, or multigovernmental contracts. 


2.  Agencies making purchases pursuant to this subsection shall: 


a. be responsible for contracts awarded pursuant to this 


subsection, which includes, but may not be limited to, 
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contract management, all costs connected with or 


incurred as a result of the contract, including legal 


representation, 


b. comply with rules and policies of the Office of 


Management and Enterprise Services, and 


c. report contracts issued pursuant to this subsection to 


the Office of Management and Enterprise Services, 


Central Purchasing Division, on a quarterly basis. 


3.  Purchases made in accordance with this subsection shall be 


made pursuant to rules authorized by this section. 


Added by Laws 1959, p. 351, § 5, eff. July 1, 1959.  Amended by Laws 


1983, c. 304, § 107, eff. July 1, 1983; Laws 1984, c. 148, § 2, 


emerg. eff. April 19, 1984; Laws 1995, c. 342, § 7, emerg. eff. June 


9, 1995; Laws 1996, c. 316, § 2, eff. July 1, 1996; Laws 1998, c. 


65, § 2, emerg. eff. April 8, 1998; Laws 1998, c. 371, § 4, eff. 


Nov. 1, 1998; Laws 1999, c. 289, § 5, eff. July 1, 1999; Laws 2002, 


c. 483, § 3, eff. July 1, 2002; Laws 2003, c. 170, § 1, eff. Nov. 1, 


2003; Laws 2003, c. 342, § 2; Laws 2004, c. 5, § 87, emerg. eff. 


March 1, 2004; Laws 2004, c. 511, § 2, eff. Nov. 1, 2004; Laws 2005, 


c. 1, § 126, emerg. eff. March 15, 2005; Laws 2008, c. 96, § 3, eff. 


Nov. 1, 2008; Laws 2009, c. 322, § 6; Laws 2010, c. 2, § 96, eff. 


April 5, 2010; Laws 2010, c. 170, § 1, emerg. eff. April 26, 2010; 


Laws 2011, c. 207, § 1, eff. Nov. 1, 2011; Laws 2011, c. 302, § 7; 


Laws 2012, c. 304, § 737; Laws 2014, c. 359, § 1. 


NOTE:  Laws 2003, c. 60, § 7 repealed by Laws 2003, c. 342, § 7.  


Laws 2003, c. 257, § 1 repealed by Laws 2004, c. 5, § 88, emerg. 


eff. March 1, 2004.  Laws 2003, c. 376, § 6 repealed by Laws 2004, 


c. 5, § 89, emerg. eff. March 1, 2004.  Laws 2004, c. 404, § 1 


repealed by Laws 2005, c. 1, § 127, emerg. eff. March 15, 2005.  


Laws 2009, c. 451, § 23 repealed by Laws 2010, c. 2, § 97, eff. 


April 5, 2010. 


NOTE:  Laws 2010, c. 2, § 106, provides: "The provisions of Sections 


32 through 43 and Sections 96 and 97 of this act shall be effective 


and shall become operative on the effective date of the appointment 


of the first Chief Information Officer by the Governor as provided 


in Section 34.11.1 of Title 62 of the Oklahoma Statutes."  The first 


Chief Information Officer was appointed by the Governor on April 5, 


2010. 


 


§74-85.5.1.  Oklahoma Privatization Act. 


A.  This act shall be known and may be cited as the "Oklahoma 


Privatization Act". 


B.  The Office of Management and Enterprise Services shall 


establish a repository of the best privatization and surplus asset 


sales practices, have expertise to select projects or services for 


privatization, be capable of rapid evaluation and response to 
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privatization proposals, and have the ability to oversee the 


contracting for privatization opportunities. 


C.  The Director of the Office of Management and Enterprise 


Services shall report legislative recommendations as the Director 


deems necessary to further implement the provisions of this act. 


Added by Laws 2013, c. 264, § 1. 


 


§74-85.5a.  State purchase card. 


The State Purchasing Director may authorize personnel assigned 


to the Office of Global Business Services of the Department of 


Commerce, upon a finding by the Secretary of Commerce that such 


personnel have a legitimate need therefore, to utilize a state 


purchase card for acquisitions for programs, functions or services 


essential to the mission of the agency while traveling on Department 


of Commerce business in foreign locations with transaction limits 


not to exceed Thirty-five Thousand Dollars ($35,000.00).  The 


purchase cardholders are required to sign a purchase card agreement 


prior to becoming a cardholder and to attend purchase card procedure 


training.  The Department of Commerce will conduct quarterly 


internal auditing on all purchase card transactions associated with 


business and travel in foreign locations. 


Added by Laws 2005, c. 467, § 26, eff. July 1, 2005. 


 


§74-85.6.  Grade and quality of merchandise delivered. 


State agencies shall have the right to question the grade and 


quality of any merchandise delivered to the agency.  The Central 


Purchasing Division must determine, through postaward contract 


administration procedures, whether the supplies and services meet 


the grade and quality specified in the contract, and take remedial 


action with the appropriate vendor if the supply or service does 


not. 


Added by Laws 1959, p. 352, § 6, eff. July 1, 1959.  Amended by Laws 


1996, c. 316, § 3, eff. July 1, 1996. 


 


§74-85.7.  Competitive bid or proposal procedures. 


A.  1.  Except as otherwise provided by the Oklahoma Central 


Purchasing Act, no state agency shall make an acquisition for an 


amount exceeding Fifty Thousand Dollars ($50,000.00) or the limit 


determined by the State Purchasing Director pursuant to rules 


authorized by Section 85.5 of this title, not to exceed One Hundred 


Thousand Dollars ($100,000.00), without submission of a requisition 


to the State Purchasing Director and submission of suppliers' 


competitive bids or proposals to the State Purchasing Director. 


2.  Any acquisition a state agency makes shall be made pursuant 


to The Oklahoma Central Purchasing Act and rules promulgated 


pursuant thereto. 
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a. Split purchasing for the purpose of evading the 


requirement of competitive bidding shall be a felony. 


b. The State Purchasing Director may waive or increase 


the limit authorized for a state agency acquisition by 


not more than ten percent (10%) to perfect an 


otherwise valid acquisition inadvertently exceeding 


the limit due to administrative error by the state 


agency or unforeseeable circumstances.  The state 


agency shall request a waiver upon the discovery of 


the error or circumstance to the State Purchasing 


Director on a form the Director requires. 


c. The State Purchasing Director shall report all 


requests for waivers or increases, stating the amount 


and whether the request was granted or denied, monthly 


to the Governor, President Pro Tempore of the Senate, 


and Speaker of the House of Representatives. 


3. a. Contracts for master custodian banks or trust 


companies, investment managers, investment 


consultants, and actuaries for the state retirement 


systems, CompSource Oklahoma, Oklahoma Employees 


Insurance and Benefits Board, pension fund management 


consultants of the Oklahoma State Pension Commission 


and the Commissioners of the Land Office, and other 


professional services as defined in Section 803 of 


Title 18 of the Oklahoma Statutes shall be exempt from 


competitive bidding procedures of this section and 


requisition requirements of Section 85.4 of this 


title. 


b. Contracts with financial institutions to act as 


depositories and managers of the Oklahoma College 


Savings Plan accounts shall be exempt from competitive 


bidding procedures. 


c. A state agency that makes an acquisition pursuant to 


this paragraph shall notify the State Purchasing 


Director within fifteen (15) days following completion 


of the acquisition.  The Office of Management and 


Enterprise Services shall compile a list of the exempt 


contracts and send the list to a member of the 


Appropriations and Budget Committee of the House of 


Representatives or Appropriations Committee of the 


Senate, if the member requests. 


4.  Requisitions pursuant to this section shall not be required 


prior to emergency acquisitions by a state agency not exceeding One 


Hundred Thousand Dollars ($100,000.00).  The state agency shall 


submit a requisition to the State Purchasing Director within five 


(5) days following the acquisition together with a statement of the 


emergency.  The State Purchasing Director shall send the requisition 
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and a written analysis to the Governor, the President Pro Tempore of 


the Senate, and the Speaker of the House of Representatives 


specifying the facts and circumstances giving rise to the emergency 


requisition. 


5.  Requisitions pursuant to this section for acquisitions to 


alleviate a serious environmental emergency shall not be required 


if, upon receiving a request from the Chair of the Corporation 


Commission and after having examined the facts and circumstances of 


the case, the Governor certifies in writing the existence of a 


serious environmental emergency.  For the purposes of this section, 


"serious environmental emergency" means a situation within the 


jurisdiction of the Commission: 


a. in which serious damage to the environment will 


quickly occur if immediate action is not taken and the 


damage will be so significant that the urgent need for 


action outweighs the need for competitive bids, or 


b. a situation in which human life or safety is in 


imminent danger or significant property interests are 


threatened with imminent destruction. 


6.  Acquisitions for repairs of equipment in emergencies, of 


livestock through a market agency, dealer, commission house, or 


livestock auction market bonded or licensed under federal or state 


law, the purchase or collection of semen or embryos, and the 


placement of embryos into recipient livestock shall not require 


requisitions pursuant to this section or any other provisions of The 


Oklahoma Central Purchasing Act. 


7.  The Board of Directors of the Oklahoma Historical Society 


shall select suppliers for the restoration of historical sites and 


museums and shall not be subject to the requisition requirements of 


this section or any other provision of The Oklahoma Central 


Purchasing Act.  The Board may send a requisition to the State 


Purchasing Director and request supplier bid or proposal submission 


procedures, but supplier and bid selection will be the prerogative 


of the Board and will be based on contractors' documented 


qualifications and experience. 


8.  Purchases of postage by state agencies shall be made 


pursuant to Sections 90.1 through 90.4 of this title. 


9.  Sole source or sole brand acquisitions by a state agency or 


the State Purchasing Director shall comply with Section 85.45j of 


this title. 


10.  Acquisitions for the design, development, communication, or 


implementation of the state employees flexible benefits plan shall 


not be subject to the requirements of this section; provided, that 


the Flexible Benefits Advisory Council shall use procedures 


consistent with the competitive bid requirements of The Oklahoma 


Central Purchasing Act. 
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11. a. Any acquisition of a service which the Office of 


Management and Enterprise Services has approved as 


qualifying for a fixed and uniform rate shall be made 


pursuant to provisions of this paragraph. 


b. The Office of Management and Enterprise Services shall 


establish criteria and guidelines for those services 


which may qualify for a fixed and uniform rate. 


c. Fixed and uniform rate contracts authorized by this 


paragraph shall be limited to contracts for those 


services furnished to persons directly benefiting from 


such services and shall not be used by a state agency 


to employ consultants or to make other acquisitions. 


d. Any state agency desiring to have a service qualified 


for a fixed and uniform rate shall make a request for 


service qualification to the Office of Management and 


Enterprise Services and submit documentation to 


support the request.  The Office of Management and 


Enterprise Services shall approve or deny the request.  


If the Office of Management and Enterprise Services 


approves the request, the state agency shall establish 


a fixed and uniform rate for the service.  No 


contracts shall be entered into by the state agency 


until the rate has been approved by the state agency 


in a public hearing.  The proposed rate shall be 


clearly and separately identified in the agenda of the 


state agency for the hearing and shall be openly and 


separately discussed during such hearing.  The state 


agency shall notify the Director of the Office of 


Management and Enterprise Services of its pending 


consideration of the proposed rate at least thirty 


(30) days before the state agency is to meet on the 


proposed rate.  The state agency shall deliver to the 


Director of the Office of Management and Enterprise 


Services a copy of the agenda items concerning the 


proposed rate with supporting documentation.  The 


Director of the Office of Management and Enterprise 


Services shall communicate any observation, 


reservation, criticism, or recommendation to the 


agency, either in person at the time of the hearing or 


in writing delivered to the state agency before or at 


the time of the hearing.  The Director of the Office 


of Management and Enterprise Services shall 


specifically note in the written communications 


whether the Director of the Office of Management and 


Enterprise Services has determined the rate to be 


excessive.  Any written communication presented in the 


absence of the Director of the Office of Management 
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and Enterprise Services shall be presented orally 


during the public hearing.  Whether made in person or 


in writing, any comment made by the Director of the 


Office of Management and Enterprise Services shall be 


made a part of the minutes of the hearing in full. 


e. Within two (2) weeks after the convening of the 


Legislature, the administrative officer of the state 


agency shall furnish to the Speaker of the House of 


Representatives, the President Pro Tempore of the 


Senate and to any member of the House or Senate, if 


requested by the member, a complete list of all of the 


types of services paid for by uniform fixed rates, the 


amount of the rate last approved by the agency for the 


service, and the number of contracts then in existence 


for each type of service.  Any rate which has been 


determined to be excessive by the Director of the 


Office of Management and Enterprise Services shall be 


specifically identified in the list by the state 


agency. 


f. At any time, the Director of the Office of Management 


and Enterprise Services may review, suspend, or 


terminate a contract entered into pursuant to the 


provisions of this paragraph if the Director of the 


Office of Management and Enterprise Services 


determines the contract is not necessary, is 


excessive, or is not justified. 


12.  Specifically prescribed nonmedical adaptive technology-


related acquisitions for individuals with disabilities who are 


clients of the State Department of Rehabilitation Services and which 


are prescribed by a physician, rehabilitation engineer, qualified 


rehabilitation technician, speech therapist, speech pathologist, 


occupational therapist, physical therapist, or qualified sensory 


aids specialist, and other client acquisitions, shall not be subject 


to the requisition requirements of this section.  The Commission for 


Rehabilitation Services shall develop standards for the purchase of 


such acquisitions and may elect to utilize the Purchasing Division 


for an acquisition.  The standards shall foster economy, provide a 


short response time, include appropriate safeguards, require written 


records, ensure appropriate competition for economical and efficient 


purchasing, and shall be approved by the State Purchasing Director. 


13.  The Department of Human Services shall develop procedures 


for acquisitions of specifically prescribed nonmedical assistive 


technology-related items not exceeding the acquisition purchase 


amount requiring a requisition pursuant to this section for 


individuals under sixteen (16) years of age who are recipients of 


Supplemental Security Income which are prescribed by a physician, 


qualified sensory aids specialist or qualified special education 
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instructor.  The procedures shall reflect standards for the 


acquisition of such nonmedical assistive technology-related items, 


may provide for utilization of the Purchasing Division when 


appropriate, shall foster economy, provide a short response time, 


shall include appropriate safeguards and written records to ensure 


appropriate competition and economical and efficient purchasing, and 


shall be approved by the State Purchasing Director. 


14. a. Structured settlement agreements entered into by the 


Attorney General's office in order to settle any 


lawsuit involving the state, the Legislature, any 


state agency or any employee or official of the state 


shall not be subject to the competitive bidding 


requirements of this section if: 


(1) prior to entering into any contract for the 


services of an entity to administer a structured 


settlement agreement, the Attorney General 


receives proposals from at least three entities 


engaged in providing such services, and 


(2) the selection of a particular entity is made on 


the basis of the response to the request which is 


the most economical and provides the most 


competent service which furthers the best 


interests of the state. 


b. A list of any such structured settlement agreements 


entered into by the Attorney General with summary 


thereon for the previous calendar year shall be 


submitted to the Speaker of the House of 


Representatives and the President Pro Tempore of the 


Senate on January 31 of each year. 


15.  Acquisitions a state agency makes pursuant to a contract 


the State Purchasing Director enters into or awards and designates 


for use by state agencies shall be exempt from competitive bidding 


procedures. 


16.  The Commission on Marginally Producing Oil and Gas Wells 


shall be exempt from the competitive bid requirements of this 


section for contracts with local vendors for the purpose of holding 


special events and exhibitions throughout the state. 


17.  Agreements entered into by any state agency with the United 


States Army Corps of Engineers in order to provide emergency 


response or to protect the public health, safety, or welfare shall 


not require requisitions and shall not be subject to competitive 


bidding requirements of this section. 


18.  Notwithstanding any other provision of law, the State 


Purchasing Director may exempt a procurement from the requirements 


of this section when in the State Purchasing Director's discretion 


unusual, time-sensitive or unique circumstances exist which make 


such exemption in the best and immediate interest of the state.  As 
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used in this subsection, "State Purchasing Director" means the 


administrative head of the Purchasing Division of the Office of 


Management and Enterprise Services and shall not mean a designee.  


Any acquisitions made pursuant to this paragraph shall be described 


in detail and publicly posted through the transparency portal as 


provided in Section 34.11.2 of Title 62 of the Oklahoma Statutes.  


The description shall include the name of the supplier, cost of the 


acquisition, reason for exemption under the provisions of this 


subsection, the cost savings resulting from the purchase, and a 


description of benefits to the state.  The State Purchasing Director 


shall take no action under the provisions of this paragraph prior to 


the publication of a document describing the significant savings 


that will be realized by the state.  The document shall provide a 


detailed comparison of the acquisition with comparable items and 


clearly detail the savings. 


B.  Acquisitions shall be awarded to the lowest and best, or 


best value, bidder at a specified time and place, which shall be 


open to the public. 


C.  Bids for professional service contracts for an amount 


requiring submission of requisitions to the State Purchasing 


Director shall be evaluated by the State Purchasing Director and the 


state agency contracting for such service.  Both cost and technical 


expertise shall be considered in determining the lowest and best, or 


best value, bid.  Further, the state agency shall present its 


evaluation and recommendation to the State Purchasing Director.  A 


documented evaluation report containing the evaluations of the State 


Purchasing Director and the state agency contracting for such 


service shall be completed prior to the awarding of a professional 


service contract and such report shall be a matter of public record. 


D.  When requested by CompSource Oklahoma, the Oklahoma 


Employees Insurance and Benefits Board, or the governing board of a 


state retirement system authorized to hire investment managers, the 


Office of Management and Enterprise Services shall assist the 


requesting body in the process of selecting investment managers.  


When requested by the Flexible Benefits Advisory Council, the Office 


of Management and Enterprise Services shall assist the Council in 


the process of selecting contracts for the design, development, 


communication, or implementation of the state employees flexible 


benefits plan. 


E.  Except as otherwise specifically provided by law, the 


acquisition of food items or food products by a state agency from a 


public trust created pursuant to Sections 176 through 180.56 of 


Title 60 of the Oklahoma Statutes shall comply with competitive 


bidding procedures pursuant to the provisions of this section. 


F.  Cooperative contracts shall not be utilized unless the 


purchasing cooperative and its affiliated suppliers have complied 


with all provisions of The Oklahoma Central Purchasing Act. 
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Added by Laws 1959, p. 352, § 7, eff. July 1, 1959.  Amended by Laws 


1963, c. 345, § 1; Laws 1967, c. 109, § 1, emerg. eff. April 25, 


1967; Laws 1980, c. 261, § 1, eff. Oct. 1, 1980; Laws 1983, c. 334, 


§ 8, emerg. eff. June 30, 1983; Laws 1985, c. 281, § 4, emerg. eff. 


July 22, 1985; Laws 1986, c. 173, § 4, emerg. eff. May 12, 1986; 


Laws 1988, c. 326, § 39, emerg. eff. July 13, 1988; Laws 1989, c. 


291, § 3, eff. July 1, 1989; Laws 1989, c. 370, § 14, operative July 


1, 1989; Laws 1990, c. 337, § 19; Laws 1991, c. 332, § 10, eff. July 


1, 1991; Laws 1992, c. 373, § 19, eff. July 1, 1992; Laws 1993, c. 


129, § 1, eff. July 1, 1993; Laws 1994, c. 233, § 2, eff. Sept. 1, 


1994; Laws 1995, c. 1, § 31, emerg. eff. March 2, 1995; Laws 1995, 


c. 253, § 7, eff. Nov. 1, 1995; Laws 1996, c. 3, § 19, emerg. eff. 


March 6, 1996; Laws 1996, c. 214, § 3, emerg. eff. May 21, 1996; 


Laws 1996, c. 316, § 4, eff. July 1, 1996; Laws 1997, c. 207, § 3, 


eff. July 1, 1997; Laws 1997, c. 404, § 5, eff. July 1, 1997; Laws 


1998, c. 384, § 1, emerg. eff. June 9, 1998; Laws 1999, c. 1, § 31, 


emerg. eff. Feb. 24, 1999; Laws 1999, c. 289, § 6, eff. July 1, 


1999; Laws 2000, c. 6, § 22, emerg. eff. March 20, 2000; Laws 2003, 


c. 342, § 3; Laws 2004, c. 309, § 2, eff. July 1, 2004; Laws 2008, 


c. 96, § 4, eff. Nov. 1, 2008; Laws 2009, c. 322, § 7; Laws 2012, c. 


304, § 738; Laws 2013, c. 186, § 4, eff. Nov. 1, 2013; Laws 2013, c. 


244, § 2, eff. Nov. 1, 2013. 


NOTE:  Laws 1988, c. 321, § 41 repealed by Laws 1989, c. 291, § 11, 


eff. July 1, 1989.  Laws 1989, c. 318, § 3 repealed by Laws 1990, c. 


337, § 26.  Laws 1991, c. 197, § 2 repealed by Laws 1992, c. 373, § 


22, eff. July 1, 1992.  Laws 1994, c. 223, § 1 repealed by Laws 


1995, c. 1, § 40, emerg. eff. March 2, 1995.  Laws 1995, c. 212, § 4 


repealed by Laws 1996, c. 3, § 25, emerg. eff. March 6, 1996.  Laws 


1996, c. 134, § 1 repealed by Laws 1996, c. 288, § 10, eff. July 1, 


1996.  Laws 1996, c. 288, § 6 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 1997, c. 2, § 18 repealed by Laws 


1997, c. 404, § 7, eff. July 1, 1997.  Laws 1998, c. 371, § 5 


repealed by Laws 1999, c. 1, § 45, emerg. eff. Feb. 24, 1999.  Laws 


1999, c. 142, § 3 repealed by Laws 2000, c. 6, § 33, emerg. eff. 


March 20, 2000. 


74-85.7a.  Open market or statewide contract for supplies, equipment 


or materials - Bidders to provide information as to manufacturer and 


country of origin of supplies, equipment and materials. 


A.  The Office of Management and Enterprise Services may require 


each bidder for an open market contract or a statewide contract for 


supplies, equipment or materials to provide information as to the 


manufacturer and country of origin of any such supplies, equipment 


or materials as specified by labels attached to the supplies, 


equipment or materials where such identification is required by 


federal or state law.  If an item has more than one component part 


or accessory which may have been manufactured in more than one 


country, the bidder may specify the countries of origin for only the 
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major component parts or accessories as determined by the Office 


where such identification is required by federal or state law. 


B.  Any open market contract or statewide contract may require 


the contractor to obtain from all of his subcontractors information 


as to the manufacturer and country or countries of origin of any 


supplies, equipment or materials provided to the state where such 


identification is required by federal or state law. 


Added by Laws 1992, c. 205, § 1, eff. July 1, 1992.  Amended by Laws 


2012, c. 304, § 739. 


 


§74-85.7c.  Renumbered as § 34.12.1 of Title 62 by Laws 2013, c. 


358, § 34, eff. July 1, 2013. 


 


§74-85.7d.  Repealed by Laws 2013, c. 358, § 39, eff. July 1, 2013. 


 


§74-85.7e.  Procurement – Wiki platform. 


A.  The Office of Management and Enterprise Services or its 


successor agency shall utilize a wiki venue to provide for the 


public two-way communication between procurement officers and 


potential vendors who have questions regarding a request for 


proposal or invitation to bid.  The Office shall provide editing 


access to all interested potential bidders and viewing access to all 


members of the public. 


B.  The Office of Management and Enterprise Services or its 


successor agency shall provide agency-level procurement officers 


with a wiki platform for reporting the availability of items for 


purchase at a cost which is less than comparable products on a 


mandatory statewide purchase contract.  The Office shall provide 


wiki editing access to all state agency procurement officers and 


viewing access to all members of the public. 


C.  State agency procurement officers shall utilize the wiki 


described in subsection B of this section to report all findings of 


products which can be purchased for less than comparable products 


which are on a mandatory statewide purchasing schedule. 


D.  For the purposes of this section, the term "wiki" shall mean 


a collaborative website which can be directly edited by anyone with 


editing access and viewed by all members of the public. 


E.  Access to the wikis described in this section shall be 


featured prominently on the Office's website. 


Added by Laws 2011, c. 292, § 13.  Amended by Laws 2012, c. 304, § 


741. 


 


§74-85.7g.  State Government Conferences Web-based Transparency 


pilot program. 


A.  There is hereby established the "State Government 


Conferences Web-based Transparency pilot program". 
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B.  The Superintendent of Public Instruction of the State 


Department of Education is directed to publish on a website a 


listing of all expenses paid by the Department of Education for the 


payment of food, lodging, and other authorized expenses as may be 


necessary to host, conduct, sponsor, or participate in conferences, 


meetings, or training sessions. 


C.  The Superintendent of Public Instruction is authorized to 


directly enter into contracts and agreements for the payment of 


food, lodging, and other authorized expenses as may be necessary to 


host, conduct, sponsor, or participate in conferences, meetings, or 


training sessions.  The Superintendent may establish accounts as 


necessary for the collection and distribution of funds, including 


funds of sponsors and registration fees, related to such 


conferences, meetings, and training sessions.  Any expenses incurred 


may be paid directly to the contracting agency or business 


establishment. 


D.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


E.  The Superintendent of Public Instruction shall allow for 


reimbursements and deposits occurring under the provisions of this 


act to take place through commonly accepted e-commerce practices. 


F.  On a regular basis the Superintendent of Public Instruction 


shall publish a report stating savings realized as a result of the 


State Government Conferences Web-based Transparency pilot program. 


Added by Laws 2011, c. 347, § 7. 


 


§74-85.7h.  Renumbered as § 34.31.1 of Title 62 by Laws 2013, c. 


358, § 35, eff. July 1, 2013. 


 


§74-85.7i.  Renumbered as § 34.31.2 of Title 62 by Laws 2013, c. 


358, § 36, eff. July 1, 2013. 


 


§74-85.8.  Testing. 


The State Purchasing Director, on approval by the Director of 


the Office of Management and Enterprise Services, is hereby 


authorized to make use of any state laboratories for the tests and 


analyses authorized in Section 85.5 of this title wherever 


practicable and to use private laboratories or the laboratories of 


another government agency if it is impracticable to use state 


laboratories; and he is further authorized to cooperate in test and 


analysis programs or agreements with other states or the United 


States government, and to accept federal funds and funds donated by 


private endowments or foundations for the purpose of participation 


in such testing programs. 
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Added by Laws 1959, p. 353, § 8, eff. July 1, 1959.  Amended by Laws 


1983, c. 304, § 108, eff. July 1, 1983; Laws 2012, c. 304, § 742. 


 


§74-85.9.  Renumbered as § 62.4 of this title by Laws 1995, c. 342, 


§ 9, emerg. eff. June 9, 1995. 


 


§74-85.9A.  Renumbered as § 62.5 of this title by Laws 1995, c. 342, 


§ 9, emerg. eff. June 9, 1995. 


 


§74-85.9B.  Purchase of supplies and equipment from surplus property 


program. 


Each chief administrative officer of any state agency is 


encouraged to make needed purchases of office furniture or 


equipment, of other equipment or machinery, and of tools and 


hardware from the surplus property program operated by the Office of 


Management and Enterprise Services. 


Added by Laws 1986, c. 173, § 11, emerg. eff. May 12, 1986.  Amended 


by Laws 2012, c. 304, § 743. 


 


§74-85.9C.  Renumbered as § 62.7 of this title by Laws 1999, c. 289, 


§ 16, eff. July 1, 1999. 


 


§74-85.9D.  Contracts for computer software and hardware maintenance 


- Coordination through Purchasing Division. 


A.  Except as otherwise provided in subsection B of this 


section, agencies within the executive branch shall coordinate 


acquisition of computer software maintenance and hardware 


maintenance contracts through the Purchasing Division of the Office 


of Management and Enterprise Services.  The Purchasing Division may 


establish consolidation contracts and enterprise agreements for 


state agencies.  The State Purchasing Director may negotiate 


consolidation contracts, enterprise agreements and high technology 


system contracts in lieu of or in conjunction with bidding 


procedures to reduce acquisition cost. 


B.  The provisions of this section shall not apply to the 


Northeast Oklahoma Public Facilities Authority. 


Added by Laws 1995, c. 291, § 1, emerg. eff. May 25, 1995.  Amended 


by Laws 1996, c. 214, § 4, emerg. eff. May 21, 1996; Laws 1998, c. 


203, § 5, emerg. eff. May 11, 1998; Laws 1999, c. 289, § 7, eff. 


July 1, 1999; Laws 2000, c. 333, § 2, emerg. eff. June 5, 2000; Laws 


2012, c. 304, § 744. 


 


§74-85.9E.  Renumbered as § 34.20.1 of Title 62 by Laws 2013, c. 


358, § 37, eff. July 1, 2013. 


 


§74-85.9F.  Renumbered as § 62.8 of this title by Laws 1999, c. 289, 


§ 17, eff. July 1, 1999. 
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§74-85.9G.  Behavioral services contract providers - Rules 


establishing qualifications. 


The governing bodies of the state agencies contracting for 


behavioral services shall each promulgate rules establishing the 


qualifications for those employees of the contract providers when 


such agency delivers behavioral health care services pursuant to a 


contract or subcontract with the state agencies. 


Added by Laws 1998, c. 153, § 1, emerg. eff. April 27, 1998. 


 


§74-85.10.  Records open for public inspection. 


Except as otherwise provided by law, records of the State 


Purchasing Director pertaining to any acquisition, contract, 


transfer, negotiations, order, or rejection shall be open during 


regular office hours of the Purchasing Division to any person 


subject to reasonable limitations to prevent the removal of records 


from the Purchasing Division and to allow records to be kept current 


and in good order; and the acquisition records of state agencies 


shall be open to public inspection under the same conditions.  If 


the State Purchasing Director requires bidders to submit bidders' 


financial or proprietary information with a bid, proposal, or 


quotation, the State Purchasing Director may designate the 


information confidential and reject all requests to disclose the 


information so designated. 


Added by Laws 1959, p. 353, § 10.  Amended by Laws 2000, c. 333, § 


3, emerg. eff. June 5, 2000. 


 


§74-85.11.  Publication of rules, regulations and specifications. 


The Purchasing Director shall publish such rules and regulations 


authorized hereunder as may be practicable at least once each year 


and is authorized to publish such specifications relating to 


materials, supplies, equipment and services to be acquired for the 


state as may best promote competition and apprise potential 


suppliers of the type of product desired. 


Added by Laws 1959, p. 353, § 11, eff. July 1, 1959. 


 


§74-85.12.  Act not to affect nonconflicting procedures - 


Acquisitions excluded. 


A.  The provisions of this section shall not be construed to 


affect any law relating to fiscal or accounting procedure except as 


they may be directly in conflict herewith; and all claims, warrants, 


and bonds shall be examined, inspected, and approved as now provided 


by law. 


B.  Except as otherwise provided by this section, the 


acquisitions specified in this subsection shall be made in 


compliance with Section 85.39 of this title but are not subject to 


other provisions of The Oklahoma Central Purchasing Act: 
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1.  Food and other products produced by state institutions and 


agencies; 


2.  The printing or duplication of publications or forms of 


whatsoever kind or character by state agencies if the work is 


performed upon their own equipment by their own employees.  Pursuant 


to this paragraph, the state agency may only use equipment owned or 


leased by the agency and may only utilize that equipment for 


printing services required by the agency in performing duties 


imposed upon the agency or functions authorized to be performed by 


the agency.  Any use of the equipment by the agency pursuant to an 


agreement or contract with any other entity resulting in delivery of 


intermediate or finished products to the entity purchasing or using 


the products shall be subject to the provisions of The Oklahoma 


Central Purchasing Act; 


3.  Department of Transportation and Transportation Commission 


contractual services or right-of-way purchases; contracts awarded 


pursuant to bids let by the Transportation Commission for the 


maintenance or construction of streets, roads, highways, bridges, 


underpasses, or any other transportation facilities under the 


control of the Department of Transportation, the acquisitions of 


equipment or materials accruing to the Department of Transportation 


required in Federal-Aid contracts; and contracts for public service 


type announcements initiated by the Department of Transportation; 


but not contractual services for advertising or public relations or 


employment services; 


4.  Utility services regulated by a state or federal regulatory 


commission, or by municipal ordinance, or by an Indian Tribal 


Council; 


5.  Acquisitions by the University Hospitals Authority.  The 


Authority shall develop standards for the acquisition of products 


and services and may elect to utilize the Purchasing Division.  The 


standards shall foster economy and short response time and shall 


include appropriate safeguards and record-keeping requirements to 


ensure appropriate competition and economical and efficient 


purchasing; 


6.  Contracts for custom harvesting by the Department of 


Corrections for the Department or its institutions; 


7.  Contracts with private prison contractors which are subject 


to the contracting procedures of Section 561 of Title 57 of the 


Oklahoma Statutes; 


8.  Acquisitions by the Oklahoma Municipal Power Authority; 


9.  Acquisitions by the Grand River Dam Authority; 


10.  Acquisitions by rural water, sewer, gas, or solid waste 


management districts created pursuant to the Rural Water, Sewer, Gas 


and Solid Waste Management Districts Act; 
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11.  Acquisitions by the Oklahoma Ordnance Works Authority, the 


Northeast Oklahoma Public Facilities Authority, or the Midwestern 


Oklahoma Development Authority; 


12.  Contracts entered into by the Oklahoma Industrial Finance 


Authority for the services of an appraiser or for acquisition of 


insurance when the Authority's Board of Directors determines that an 


emergency exists, and contracts for the services of legal counsel 


when approved by the Attorney General; 


13.  Expenditure of monies appropriated to the State Board of 


Education for Local and State Supported Financial Support of Public 


Schools, except monies allocated therefrom for the Administrative 


and Support Functions of the State Department of Education; 


14.  Expenditure of monies appropriated to the State Department 


of Rehabilitation Services for educational programs or educational 


materials for the Oklahoma School for the Blind and the Oklahoma 


School for the Deaf; 


15.  Contracts entered into by the Oklahoma Department of Career 


and Technology Education for the development, revision, or updating 


of vocational curriculum materials, and contracts entered into by 


the Oklahoma Department of Career and Technology Education for 


training and supportive services that address the needs of new or 


expanding industries; 


16.  Contracts entered into by the Oklahoma Center for the 


Advancement of Science and Technology for professional services; 


17.  Contracts entered into by the Oklahoma Department of 


Commerce pursuant to the provisions of Section 5066.4 of this title; 


18.  Acquisitions made by the Oklahoma Historical Society from 


monies used to administer the White Hair Memorial; 


19.  Acquisitions available to an agency through a General 


Services Administration (GSA) contract or other federal contract if 


the acquisition is on current statewide contract and the terms of 


the GSA or other federal contract, as determined by the State 


Purchasing Director, are more favorable to the agency than the terms 


of a statewide contract for the same products; 


20.  Purchases of pharmaceuticals available through a multistate 


or multigovernmental contract if such pharmaceuticals are or have 


been on state contract within the last fiscal year, and the terms of 


such contract are more favorable to the state or agency than the 


terms of a state contract for the same products, as determined by 


the State Purchasing Director.  The state entity designated by law, 


as specified in Section 1010.3 of Title 56 of the Oklahoma Statutes, 


shall participate in the purchase of pharmaceuticals available 


through such contracts; 


21.  Contracts for managed health care services entered into by 


the state entity designated by law or the Department of Human 


Services, as specified in paragraph 1 of subsection A of Section 


1010.3 of Title 56 of the Oklahoma Statutes; 
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22.  Acquisitions by the Forestry Service of the Oklahoma 


Department of Agriculture, Food, and Forestry as authorized by the 


federal General Services Administration through a General Services 


Administration contract or other federal contract if the 


acquisitions are not on current statewide contract or the terms of 


the federal contract are more favorable to the agency than the terms 


of a statewide contract for the same products; 


23.  Acquisitions of clothing for clients of the Department of 


Human Services and acquisitions of food for group homes operated by 


the Department of Human Services; 


24.  Acquisitions by the Oklahoma Energy Resources Board; 


25.  Acquisitions of clothing for juveniles in the custody of 


the Office of Juvenile Affairs and acquisitions of food for group 


homes operated by the Office of Juvenile Affairs; 


26.  State contracts for flexible benefits plans pursuant to the 


Oklahoma State Employees Benefits Act, Section 1361 et seq. of this 


title; 


27.  Acquisitions by the Department of Securities to 


investigate, initiate, or pursue administrative, civil, or criminal 


proceedings involving potential violations of the acts under the 


Department's jurisdiction and acquisitions by the Department of 


Securities for its investor education program; 


28.  Acquisitions by the Native American Cultural and 


Educational Authority and acquisitions by the Oklahoma Department of 


Commerce to assist the Native American Cultural and Educational 


Authority pursuant to Section 5017 of this title; 


29.  Acquisitions for resale in and through canteens operated 


pursuant to Section 537 of Title 57 of the Oklahoma Statutes; 


30.  Acquisitions by the Oklahoma Boll Weevil Eradication 


Organization for employment and personnel services, and for 


acquiring sprayers, blowers, traps, and attractants related to the 


eradication of boll weevils in this state or as part of a national 


or regional boll weevil eradication program; 


31.  Contracts entered into by the Oklahoma Indigent Defense 


System for expert services pursuant to the provisions of subsection 


D of Section 1355.4 of Title 22 of the Oklahoma Statutes; 


32.  Acquisitions by the Oklahoma Correctional Industries and 


the Agri-Services programs of the Department of Corrections of raw 


materials, component parts and other products, any equipment 


excluding vehicles, and any services excluding computer consultant 


services used to produce goods or services for resale and for the 


production of agricultural products; 


33.  Contracts entered into by the Department of Human Services 


for provision of supported living services to members of the 


plaintiff class in Homeward Bound, Inc., et al. v. The Hissom 


Memorial Center, et al., Case Number 85-C-437-E, United States 


District Court for the Northern District of Oklahoma; 
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34.  Contracts negotiated by the Office of Juvenile Affairs with 


designated Youth Services Agencies and the Oklahoma Association of 


Youth Services, or another Oklahoma nonprofit corporation whose 


membership consists solely of Youth Services Agencies and of whom at 


least a majority of Youth Services Agencies are members, pursuant to 


the provisions of Section 2-7-306 of Title 10A of the Oklahoma 


Statutes and contracts entered into by the Department of Human 


Services pursuant to Section 1-9-110 of Title 10A of the Oklahoma 


Statutes with designated Youth Services Agencies; 


35.  Contracts not to exceed One Hundred Thousand Dollars 


($100,000.00) entered into by the Department of Environmental 


Quality for engineering services to assist qualifying small 


municipalities or rural water or sewer districts with engineering 


reports or plans and specifications needed for construction or 


repairs to achieve compliance with federal and state public water 


supply or wastewater laws and regulations; and 


36.  Contracts for annuities for structured settlements provided 


for in Section 158 of Title 51 of the Oklahoma Statutes. 


C.  Pursuant to the terms of a contract the State Purchasing 


Director enters into or awards, a state agency, common school, 


municipality, rural fire protection district, county officer, or any 


program contract, purchase, acquisition or expenditure that is not 


subject to the provisions of The Oklahoma Central Purchasing Act, 


may, unless acting pursuant to a contract with the state that 


specifies otherwise, make use of statewide contracts and the 


services of the Purchasing Division and the State Purchasing 


Director.  Any political subdivision or rural fire protection 


district may designate the State Purchasing Director as its agent 


for any acquisition from a statewide contract or otherwise available 


to the state. 


D.  The State Purchasing Director shall make periodic audits of 


the purchasing procedures of the Oklahoma Ordnance Works Authority, 


the Northeast Oklahoma Public Facilities Authority, the University 


Hospitals Authority, and the Midwestern Oklahoma Development 


Authority to ensure that the procedures are being followed. 


Added by Laws 1959, p. 353, § 12, eff. July 1, 1959.  Amended by 


Laws 1963, c. 22, § 1; Laws 1968, c. 188, § 1, emerg. eff. April 15, 


1968; Laws 1969, c. 205, § 1, emerg. eff. April 18, 1969; Laws 1970, 


c. 58, § 1, emerg. eff. March 16, 1970; Laws 1974, c. 295, § 1, 


emerg. eff. May 29, 1974; Laws 1976, c. 114, § 1, emerg. eff. May 


14, 1976; Laws 1977, 1st Ex. Sess., c. 5, § 24, emerg. eff. June 21, 


1977; Laws 1980, c. 199, § 1, emerg. eff. May 12, 1980; Laws 1980, 


c. 345, § 17, emerg. eff. June 25, 1980; Laws 1981, c. 218, § 25, 


emerg. eff. June 2, 1981; Laws 1983, c. 334, § 9, emerg. eff. June 


30, 1983; Laws 1985, p. 1682, H.J.R. No. 1039, § 3, eff. Nov. 1, 


1985; Laws 1986, c. 259, § 23, operative July 1, 1986; Laws 1986, c. 


247, § 15, operative July 1, 1986; Laws 1987, c. 205, § 29, 
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operative July 1, 1987; Laws 1987, c. 236, § 51, emerg. eff. July 


20, 1987; Laws 1988, c. 326, § 40, emerg. eff. July 13, 1988; Laws 


1989, c. 378, § 1, emerg. eff. June 7, 1989; Laws 1990, c. 337, § 


20; Laws 1991, c. 70, § 1, emerg. eff. April 15, 1991; Laws 1991, c. 


341, § 4, eff. July 1, 1991; Laws 1991, c. 335, § 30, emerg. eff. 


June 15, 1991; Laws 1992, c. 44, § 3, emerg. eff. April 3, 1992; 


Laws 1992, c. 246, § 1, emerg. eff. May 21, 1992; Laws 1993, c. 129, 


§ 2, eff. July 1, 1993; Laws 1993, c. 336, § 8, eff. July 1, 1993; 


Laws 1994, c. 2, § 28, emerg. eff. March 2, 1994; Laws 1996, c. 214, 


§ 5, emerg. eff. May 21, 1996; Laws 1996, c. 316, § 5, eff. July 1, 


1996; Laws 1997, c. 2, § 19, emerg. eff. Feb. 26, 1997; Laws 1997, 


c. 257, § 1, eff. Nov. 1, 1997; Laws 1998, c. 5, § 26, emerg. eff. 


March 4, 1998; Laws 1998, c. 203, § 6, emerg. eff. May 11, 1998; 


Laws 1998, c. 371, § 7, eff. Nov. 1, 1998; Laws 1999, c. 1, § 32, 


emerg. eff. Feb. 24, 1999; Laws 1999, c. 289, § 8, eff. July 1, 


1999; Laws 2000, c. 6, § 23, emerg. eff. March 20, 2000; Laws 2001, 


c. 33, § 169, eff. July 1, 2001; Laws 2003, c. 342, § 4; Laws 2004, 


c. 5, § 90, emerg. eff. March 1, 2004; Laws 2005, c. 156, § 1, eff. 


July 1, 2005; Laws 2006, c. 320, § 17, emerg. eff. June 9, 2006; 


Laws 2007, c. 1, § 77, emerg. eff. Feb. 22, 2007; Laws 2009, c. 273, 


§ 3; Laws 2010, c. 2, § 98, emerg. eff. March 3, 2010; Laws 2010, c. 


370, § 2, eff. Nov. 1, 2010; Laws 2014, c. 103, § 1; Laws 2014, c. 


359, § 2; Laws 2016, c. 76, § 1, emerg. eff. April 18, 2016. 


NOTE:  Laws 1981, c. 204, § 3 repealed by Laws 1983, c. 334, § 15, 


emerg. eff. June 30, 1983.  Laws 1986, c. 245, § 7 repealed by Laws 


1987, c. 80, § 13, operative July 1, 1987.  Laws 1987, c. 222, § 118 


repealed by Laws 1987, c. 236, § 203, emerg. eff. July 20, 1987.  


Laws 1987, c. 208, § 9 repealed by Laws 1988, c. 81, § 2, emerg. 


eff. March 25, 1988.  Laws 1988, c. 81, § 1 and Laws 1988, c. 273, § 


3 repealed by Laws 1989, c. 353, § 14, emerg. eff. June 3, 1989 and 


by Laws 1989, c. 378, § 2, emerg. eff. June 7, 1989.  Laws 1989, c. 


353, § 7 repealed by Laws 1990, c. 337, § 26.  Laws 1989, c. 369, § 


10 repealed by Laws 1990, c. 337, § 26.  Laws 1990, c. 315, § 8 


repealed by Laws 1991, c. 70, § 2, emerg. eff. April 15, 1991.  Laws 


1991, c. 130, § 1 repealed by Laws 1991, c. 335, § 37, emerg. eff. 


June 15, 1991.  Laws 1992, c. 37, § 1 repealed by Laws 1992, c. 246, 


§ 9, emerg. eff. May 21, 1992.  Laws 1993, c. 330, § 28 repealed by 


Laws 1994, c. 2, § 34, emerg. eff. March 2, 1994.  Laws 1996, c. 84, 


§ 2 repealed by Laws 1996, c. 288, § 11, emerg. eff. June 5, 1996.  


Laws 1996, c. 247, § 46 and Laws 1996, c. 288, § 7 repealed by Laws 


1997, c. 2, § 26, emerg. eff. Feb. 26, 1997.  Laws 1997, c. 169, § 1 


repealed by Laws 1998, c. 5, § 29, emerg. eff. March 4, 1998.  Laws 


1998, c. 253, § 3 repealed by Laws 1999, c. 1, § 45, emerg. eff. 


Feb. 24, 1999.  Laws 1999, c. 197, § 3 repealed by Laws 2000, c. 6, 


§ 33, emerg. eff. March 20, 2000.  Laws 2003, c. 257, § 2 repealed 


by Laws 2004, c. 5, § 91, emerg. eff. March 1, 2004.  Laws 2006, c. 


80, § 1 repealed by Laws 2007, c. 1, § 78, emerg. eff. Feb. 22, 
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2007.  Laws 2009, c. 234, § 160 repealed by Laws 2010, c. 2, § 99, 


emerg. eff. March 3, 2010. 


 


§74-85.12a.  Requisitions for insurance. 


Any state agency that purchases insurance through the Office of 


Management and Enterprise Services shall submit a requisition form 


to acquire or maintain insurance to the Purchasing Division not less 


than forty-five (45) days prior to the expiration date of the 


existing insurance policy held by the agency.  The time requirement 


for the submission of a requisition form, as provided for in this 


section, shall not apply to any state agency that: 


1.  Has no existing insurance policy covering the property 


sought to be insured; or 


2.  Must acquire insurance expediently due to some exigent 


circumstance as determined by the Director of the Office of 


Management and Enterprise Services. 


Added by Laws 1984, c. 35, § 1, eff. Nov. 1, 1984.  Amended by Laws 


2012, c. 304, § 746. 


 


§74-85.12b.  Leasing, chartering or contracting for aircraft. 


All agencies or departments of this state shall lease, charter 


or contract for the use of any aircraft pursuant to the provisions 


of The Oklahoma Central Purchasing Act, except aircraft owned and 


operated by another agency or department of this state.  The Office 


of Management and Enterprise Services shall develop and implement 


guidelines for the use of such aircraft. 


Added by Laws 1985, c. 271, § 2, eff. Nov. 1, 1985.  Amended by Laws 


2012, c. 304, § 747. 


 


§74-85.12c.  Department of Human Services - Local fund-raising 


activities - Purchases made from funds. 


A.  Purchases made from funds received by local offices 


administered by the Department of Human Services for fund-raising 


activities and donations for the benefit of clients and potential 


clients at the local offices where such purchases may not otherwise 


be paid for from appropriated funds, shall not be subject to 


requirements of the Oklahoma Central Purchasing Act.  Monies 


received by such fund-raising activities or donations shall be 


maintained in an Agency Special Account, and expenditure control 


shall reside at the local offices.  Monies received by such fund-


raising activities or donations from the local office, vending 


operations administered by employees of the Department of Human 


Services, and all other nonrestricted cash and cash-equivalent items 


received by employees of the Department of Human Services shall be 


deposited in the Agency Special Account established for this 


purpose.  Such deposits shall be made at local banking institutions 


approved by the State Treasurer. 
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B.  Purchases made from funds received by local offices 


administered by the Office of Juvenile Affairs for fund-raising 


activities and donations for the benefit of clients and potential 


clients at the local offices where such purchases may not otherwise 


be paid for from appropriated funds shall not be subject to 


requirements of the Oklahoma Central Purchasing Act.  Monies 


received by such fund-raising activities or donations shall be 


maintained in an agency special account, and expenditure control 


shall reside at the local offices.  Monies received by such fund-


raising activities or donations from the local office, vending 


operations administered by employees of the Office of Juvenile 


Affairs, and all other nonrestricted cash and cash-equivalent items 


received by employees of the Office of Juvenile Affairs shall be 


deposited in the agency special account established for this 


purpose.  The deposits shall be made at local banking institutions 


approved by the State Treasurer. 


C.  Merchandise for resale purchased and sold through a canteen 


established at an institution or facility operated by the Office of 


Juvenile Affairs shall be exempt from the requirements of the 


Oklahoma Central Purchasing Act. 


Added by Laws 1994, c. 280, § 1, eff. July 1, 1994.  Amended by Laws 


1996, c. 247, § 47, eff. July 1, 1996; Laws 1998, c. 268, § 17, eff. 


July 1, 1998. 


 


§74-85.13.  Accepting or giving of gratuities prohibited - Penalty. 


It shall be unlawful for the State Purchasing Director or any 


buyer or any officer of the Office of Management and Enterprise 


Services, or any member of their immediate family, under The 


Oklahoma Central Purchasing Act to accept any gift, donation, or 


gratuity for himself or any member of his immediate family from any 


seller or prospective seller of any property covered by The Oklahoma 


Central Purchasing Act; and it shall further be unlawful for any 


seller or any prospective seller to give or donate anything of value 


to the State Purchasing Director or any buyer or officer of the 


Office of Management and Enterprise Services or any buyer under The 


Oklahoma Central Purchasing Act or any member of the immediate 


family of the State Purchasing Director or buyer or officer of the 


Office of Management and Enterprise Services.  This provision shall 


not apply to exceptions to the definition of "anything of value" in 


the Rules of the Ethics Commission promulgated pursuant to Article 


XXIX of the Oklahoma Constitution. 


The violation of any provision of this section shall constitute 


a misdemeanor and in the event the State Purchasing Director or any 


buyer or any officer of the Office of Management and Enterprise 


Services is convicted for the violation of this section he shall 


forfeit his position immediately in addition to the penalty provided 


in this section. 
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Added by Laws 1959, p. 354, § 13, eff. July 1, 1959.  Amended by 


Laws 1983, c. 304, § 109, eff. July 1, 1983; Laws 2008, c. 96, § 5, 


eff. Nov. 1, 2008; Laws 2009, c. 322, § 8; Laws 2012, c. 304, § 748. 


 


§74-85.14.  Federal laws to govern. 


Notwithstanding any provision of this act to the contrary, in 


all cases where federal granted funds are involved, the federal 


laws, rules and regulations thereto shall govern to the extent 


necessary to insure the benefit of such funds to the State of 


Oklahoma. 


Laws 1959, p. 354, § 14. 


 


§74-85.15.  Strict conformity - Penalties. 


All persons, agents, officers and employees of the state 


included within the provisions of this act are required to conform 


strictly to the provisions of this act, and any such persons, 


agents, officers or employees violating any provision of this act, 


shall be deemed guilty of a misdemeanor unless herein otherwise 


provided, and upon conviction shall be fined not less than One 


Hundred Dollars ($100.00) nor more than Five Hundred Dollars 


($500.00) or be imprisoned in the county jail not to exceed six (6) 


months or by both such fine and imprisonment. 


Added by Laws 1959, p. 355, § 19, eff. July 1, 1959. 


 


§74-85.17.  Repealed by Laws 1999, c. 289, § 19, eff. July 1, 1999. 


 


§74-85.17A.  Bidding preferences - Reciprocity - Awarding contracts. 


A.  State agencies shall not discriminate against bidders from 


states or nations outside Oklahoma, except as provided by this 


section.  State agencies shall reciprocate the bidding preference 


given by other states or nations to bidders domiciled in their 


jurisdictions for acquisitions pursuant to The Oklahoma Central 


Purchasing Act.  The State Purchasing Director shall annually 


prepare and distribute to certified procurement officers a schedule 


providing which states give bidders in their states a preference and 


the extent of the preference.  This schedule shall be used by state 


agencies in evaluating bids. 


B.  For purposes of awarding contracts state agencies shall: 


1.  Give preference to goods and services that have been 


manufactured or produced in this state if the price, fitness, 


availability and quality are otherwise equal; 


2.  Give preference to goods and services from another state 


over foreign goods or services if goods or services manufactured or 


produced in this state are not equal in price, fitness, 


availability, or quality; and 
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3.  Add a percent increase to the bid of a nonresident bidder 


equal to the percent, if any, of the preference given to the bidder 


in the state in which the bidder resides. 


Added by Laws 2001, c. 214, § 1, eff. July 1, 2001.  Amended by Laws 


2010, c. 395, § 1, eff. Nov. 1, 2010. 


 


§74-85.19.  Department for analyzing and evaluating goods and 


services. 


The Director of Central Purchasing shall create a department for 


analyzing and evaluating goods and services bought through Central 


Purchasing Agency using state owned laboratories and independent 


testing laboratories as needed. 


Laws 1969, c. 205, § 2, emerg. eff. April 18, 1969. 


 


§74-85.22.  Competitive bid or contract for goods or services – Form 


of certification. 


Any competitive bid submitted to the State of Oklahoma or 


contract executed by the state for goods or services in excess of 


Five Thousand Dollars ($5,000.00) shall contain a certification, 


which shall be in substantially the following form: 


A.  For purposes of competitive bids, I certify: 


1.  I am the duly authorized agent of _____________, the bidder 


submitting the competitive bid which is attached to this statement, 


for the purpose of certifying the facts pertaining to the existence 


of collusion among bidders and between bidders and state officials 


or employees, as well as facts pertaining to the giving or offering 


of things of value to government personnel in return for special 


consideration in the letting of any contract pursuant to the bid to 


which this statement is attached; 


2.  I am fully aware of the facts and circumstances surrounding 


the making of the bid to which this statement is attached and have 


been personally and directly involved in the proceedings leading to 


the submission of such bid; and 


3.  Neither the bidder nor anyone subject to the bidder's 


direction or control has been a party: 


a. to any collusion among bidders in restraint of freedom 


of competition by agreement to bid at a fixed price or 


to refrain from bidding, 


b. to any collusion with any state official or employee 


as to quantity, quality or price in the prospective 


contract, or as to any other terms of such prospective 


contract, 


c. in any discussions between bidders and any state 


official concerning exchange of money or other thing 


of value for special consideration in the letting of a 


contract, nor 
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d. to any collusion with any state agency or political 


subdivision official or employee as to create a sole-


source acquisition in contradiction to Section 


85.45j.1 of this title. 


B.  I certify, if awarded the contract, whether competitively 


bid or not, neither the contractor nor anyone subject to the 


contractor's direction or control has paid, given or donated or 


agreed to pay, give or donate to any officer or employee of the 


State of Oklahoma any money or other thing of value, either directly 


or indirectly, in procuring the contract to which this statement is 


attached. 


Certified this _______ day of_________________ 20__. 


Added by Laws 1974, c. 43, § 1, emerg. eff. April 13, 1974.  Amended 


by Laws 1984, c. 166, § 6, operative July 1, 1984; Laws 2008, c. 96, 


§ 6, eff. Nov. 1, 2008; Laws 2009, c. 322, § 9; Laws 2010, c. 170, § 


2, emerg. eff. April 26, 2010; Laws 2013, c. 219, § 1, emerg. eff. 


May 7, 2013; Laws 2014, c. 255, § 1. 


 


§74-85.23.  Repealed by Laws 2008, c. 96, § 7, eff. Nov. 1, 2008. 


 


§74-85.24.  Renumbered as § 138 of Title 61 by Laws 1999, c. 289, § 


18, eff. July 1, 1999. 


 


§74-85.26.  Purchase of blanket bond for state officers and 


employees - Definition - Bond exclusive. 


The Purchasing Division of the Office of Management and 


Enterprise Services is directed to purchase from the lowest bidder a 


surety contract or contracts in the form known as a "blanket bond" 


to cover all elective state officers, appointive officers, and 


employees in the manner provided in this section.  No other bond 


shall be acceptable as surety for any elected or appointed officer 


or employee of this state in lieu of said blanket bond.  For 


purposes of Sections 85.26 through 85.31 of this title, a "blanket 


bond" is defined as a public employees' blanket position bond which 


covers all employees up to the penalty of the bond for each employee 


and the full penalty of the bond is always in force during its term 


and no restoration is necessary and there is no additional premium 


after a loss is paid. 


Added by Laws 1974, c. 131, § 1, operative July 1, 1974.  Amended by 


Laws 1983, c. 304, § 112, eff. July 1, 1983; Laws 2012, c. 304, § 


749. 


 


§74-85.27.  Elective state officers - Blanket bond. 


Each elective state officer shall, before entering office, give 


surety in an amount and upon terms and conditions as may be 


specified and provided by this act.  Such blanket bond shall be 


furnished by a company duly qualified under the insurance laws of 
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this state.  The blanket bond shall be payable to the State of 


Oklahoma and, whenever possible, conditioned on the faithful 


performance of the duties of the individuals covered by the 


provisions of this act during their employment or term of office and 


that they will properly account for all monies and property received 


by virtue of their position or employment. 


Added by Laws 1974, c. 131, § 2, operative July 1, 1974. 


 


§74-85.28.  Classification of officers and employees for coverage 


under bond. 


A.  For purposes of this act, each head of a department, 


institution, agency, commission, authority or other body of state 


government shall determine and classify the officers or employees 


under his jurisdiction and control who are required to give surety 


to the state, having due regard for the duties and responsibilities 


of any such office or employment and shall require such surety in 


such amounts and upon such terms and conditions as may be specified 


and provided by this act. 


B.  In determining which officers or employees shall be bonded, 


the head of the department, agency, institution, commission, 


authority or other body of state government may make such 


determination by classes of employees with due regard to the duties 


and responsibilities of officers and employees falling within such 


class. 


Added by Laws 1974, c. 131, § 3, operative July 1, 1974. 


 


§74-85.29.  Schedule of amounts of surety required. 


The amount of surety required for each state officer or employee 


pursuant to Sections 85.26 through 85.31 of this title is as 


follows: 


DEPARTMENT AMOUNT OF BOND 


Office of the State Treasurer $300,000.00 


Oklahoma Employment Security 


Commission $150,000.00 


Central Services Division of the 


Office of Management and Enterprise 


Services 100,000.00 


Insurance Commission 100,000.00 


Office of the State Auditor and 


Inspector 50,000.00 


Finance Division of the Office of 


Management and Enterprise Services 50,000.00 


Bank Commissioner 50,000.00 


Commissioners of the Land Office 50,000.00 


Oklahoma Securities Commission 50,000.00 


Oklahoma Tax Commission 50,000.00 


Department of Human Services 50,000.00 
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Oklahoma Public Employees Retirement 


System 50,000.00 


Corporation Commission 50,000.00 


State Board of Education 50,000.00 


Finance Division 150,000.00 


All Others 25,000.00 


Department of Transportation 25,000.00 


Boards of Regents of Oklahoma 


Universities and Colleges 50,000.00 


Office of Attorney General 10,000.00 


The University Hospitals 50,000.00 


All Other State Departments, Agencies, 


Institutions, Commissions, 


Authorities, and other bodies of 


state government 10,000.00 


Provided, however, that nothing in The Oklahoma Central 


Purchasing Act shall prohibit any head of a department, institution, 


agency, commission, authority or other body of state government from 


requiring the Central Purchasing Division to purchase increased 


amounts of blanket bond coverage for his or her employees up to a 


total maximum coverage of Fifty Thousand Dollars ($50,000.00) when 


the listed amount is deemed inadequate.  The cost of increased 


coverage shall be borne by the department, institution, agency, 


commission, authority or other body of state government requesting 


the increased coverage. 


Added by Laws 1974, c. 131, § 4, operative July 1, 1974.  Amended by 


Laws 1979, c. 30, § 163, emerg. eff. April 6, 1979; Laws 1980, c. 


159, § 35, emerg. eff. April 2, 1980; Laws 1983, c. 304, § 113, eff. 


July 1, 1983; Laws 1989, c. 353, § 8, emerg. eff. June 3, 1989; Laws 


1994, c. 283, § 6, eff. Sept. 1, 1994; Laws 2002, c. 50, § 5, eff. 


Nov. 1, 2002; Laws 2007, c. 354, § 17, eff. Nov. 1, 2007; Laws 2012, 


c. 304, § 750; Laws 2013, c. 254, § 31, eff. Jan. 1, 2015. 


NOTE:  Laws 1983, c. 135, § 1 repealed by Laws 1989, c. 353, § 14, 


emerg. eff. June 3, 1989. 


 


§74-85.30.  Statutorily required bonds. 


Whenever, by any presently existing law of this state or by any 


law hereafter enacted, any officer or employee is required to 


furnish bond as a prerequisite to employment, such requirement as to 


terms, conditions, penalty, amount or quality or type of surety 


shall be and is hereby deemed and defined to mean the furnishing of 


a bond or surety contract in the manner and amount under the 


provisions and requirements of this act. 


Added by Laws 1974, c. 131, § 5, operative July 1, 1974. 


 


§74-85.31.  Purchasing Division to purchase all bonds - Payment of 


premiums - Approval. 
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A.  Whenever any officer, statutory board, commission, 


committee, department, authority, or any state agent or agency by 


whatever name called, is authorized by any law of this state to 


purchase any official bond, surety bond, blanket bond, or surety 


contract upon any state officer or employee, the authority is hereby 


transferred and conferred upon the Purchasing Division of the Office 


of Management and Enterprise Services.  The authority shall be 


exercised by the Purchasing Division in the manner pursuant to the 


provisions and requirements prescribed by Section 85.58A of this 


title. 


B.  The premium for a bond will be invoiced to the Purchasing 


Division and paid for by legislative appropriation set aside for 


that specific purpose. 


C.  If the legislative appropriation is insufficient to meet the 


cost of a bond, the State Purchasing Director in conjunction with 


the State Risk Administrator shall assess each entity covered by the 


bond a pro rata share of the excess cost amount. 


D.  A blanket bond shall be approved as to form and legal 


sufficiency by the general counsel of the Office of Management and 


Enterprise Services and shall be filed with the Director of the 


Office of Management and Enterprise Services. 


Added by Laws 1974, c. 131, § 6, operative July 1, 1974.  Amended by 


Laws 1983, c. 304, § 114, eff. July 1, 1983; Laws 2002, c. 483, § 4, 


eff. July 1, 2002; Laws 2012, c. 304, § 751. 


 


§74-85.32.  Repealed by Laws 1996, c. 316, § 7, eff. July 1, 1996. 


 


§74-85.33.  Registration of State Vendors Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services to be 


designated the "Registration of State Vendors Revolving Fund".  The 


fund shall consist of any monies received from fees collected in 


accordance with subsection B of this section.  The revolving fund 


shall be a continuing fund, without legislative appropriation, not 


subject to fiscal year limitations, and shall be under the control 


and management of the Office of Management and Enterprise Services.  


Expenditures from the Registration of State Vendors Revolving Fund 


shall be budgeted and expended pursuant to the laws of the state and 


the statutes relating to public finance.  The fund shall be used to 


defray the costs of the Purchasing Division for commodity research, 


classification, and analysis and expenses the Office incurs to 


support Purchasing Division operations.  Warrants for expenditures 


from said fund shall be drawn by the State Treasurer, based on 


claims signed by an authorized employee or employees of the Office, 


and approved for payment by the Director of the Office of Management 


and Enterprise Services. 
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B.  The Office of Management and Enterprise Services may collect 


a fee of Twenty-five Dollars ($25.00) to register suppliers that 


desire to do business with this state through the Purchasing 


Division.  The suppliers shall register separately for each 


commodity list.  Each registration shall entitle the supplier to be 


on that list for one (1) year, to receive all bid notices in that 


classification for that period, and to receive one copy of the 


State's Commodity Classification Manual when published.  All fees 


collected in accordance with this section shall be deposited in the 


revolving fund created in subsection A of this section. 


Added by Laws 1977, c. 243, § 11, emerg. eff. June 15, 1977.  


Amended by Laws 1983, c. 304, § 115, eff. July 1, 1983; Laws 1998, 


c. 371, § 8, eff. Nov. 1, 1998; Laws 1999, c. 289, § 9, eff. July 1, 


1999; Laws 2003, c. 372, § 6, eff. July 1, 2003; Laws 2012, c. 304, 


§ 752; Laws 2013, c. 244, § 3, eff. Nov. 1, 2013. 


 


§74-85.33A.  Contract Management Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services to be 


designated the "Contract Management Revolving Fund".  The fund shall 


consist of any monies received from fees, levies or rebates the 


Office receives in accordance with subsection B of this section.  


The revolving fund shall be a continuing fund, without legislative 


appropriation, not subject to fiscal year limitations, and shall be 


under the control and management of the Office of Management and 


Enterprise Services.  Expenditures from the Contract Management 


Revolving Fund shall be budgeted and expended pursuant to the laws 


of the state and the statutes relating to public finance.  The fund 


shall be used to defray the costs of the Purchasing Division for 


operations of the Purchasing Division and expenses the Office of 


Management and Enterprise Services incurs to support operation of 


the Purchasing Division.  Warrants for expenditures from the fund 


shall be drawn by the State Treasurer, based on claims signed by an 


authorized employee or employees of the Office, and approved for 


payment by the Director of the Office of Management and Enterprise 


Services. 


B.  The State Purchasing Director may enter into or award 


contracts that provide a contract management fee, levy or rebate to 


the Office of Management and Enterprise Services.  The State 


Purchasing Director shall ensure that a contract that provides a 


management fee, levy or rebate provides value to acquiring agencies 


exceeding open market acquisition costs. 


Added by Laws 2003, c. 342, § 5.  Amended by Laws 2012, c. 304, § 


753. 


 


§74-85.33B.  State purchase card transactions - Public access. 
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A.  On a monthly basis the Director of Central Purchasing and 


institutions of higher education shall provide to the Director of 


the Office of Management and Enterprise Services a complete listing 


in electronic format of all transactions occurring with the aid of a 


state purchase card.  The list shall contain the name of the 


purchaser and purchasing agency, amount of purchase, and all 


available descriptions of items purchased. 


B.  Upon receipt of the list described in subsection A of this 


section, the Director of the Office of Management and Enterprise 


Services shall allow the public access to the list in searchable 


format through its website defined in Section 46 of Title 62 of the 


Oklahoma Statutes. 


Added by Laws 2009, c. 322, § 3.  Amended by Laws 2010, c. 475, § 3, 


emerg. eff. June 10, 2010; Laws 2012, c. 304, § 754. 


NOTE:  Laws 2010, c. 170, § 3 repealed by Laws 2011, c. 1, § 47, 


emerg. eff. March 18, 2011. 


 


§74-85.34.  Renumbered as § 85.58A of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34A.  Renumbered as § 85.58B of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34B.  Renumbered as § 85.58D of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34C.  Renumbered as § 85.58E of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34D.  Renumbered as § 85.58F of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34E.  Renumbered as § 85.58G of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34F.  Renumbered as § 85.58H of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34G.  Renumbered as § 85.58I of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.34H.  Renumbered as § 85.58J of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.35.  Renumbered as § 85.58K of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 
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§74-85.36.  Repealed by Laws 1994, c. 329, § 13, eff. July 1, 1994. 


 


§74-85.36A.  Renumbered as § 85.58L of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.37.  Renumbered as § 85.58M of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.38.  Renumbered as § 85.58N of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-85.39.  Agency internal purchasing procedures. 


A.  1.  Each state agency shall develop internal purchasing 


procedures for acquisitions by the state agency. Procedures shall, 


at a minimum, include provisions for the state agency's needs 


assessment, funding, routing, review, audits, monitoring, and 


evaluations.  Following development, the state agency shall submit 


the procedures to the State Purchasing Director. 


2.  The State Purchasing Director shall review the procedures 


submitted pursuant to paragraph 1 of this subsection to determine 


compliance with The Oklahoma Central Purchasing Act, rules 


promulgated pursuant thereto, Sections 3001 through 3010 of this 


title, and provisions of paragraph 1 of this subsection.  The State 


Purchasing Director shall provide written findings, including 


details of noncompliance, if any, to the Director of the Office of 


Management and Enterprise Services. 


3.  The Director of the Office of Management and Enterprise 


Services shall, within fifteen (15) days after the procedures are 


submitted, notify the state agency that the procedures are in 


compliance or indicate revisions necessary to bring the procedures 


into compliance. 


B.  A state agency shall not make acquisitions exceeding Five 


Thousand Dollars ($5,000.00) pursuant to Section 85.5 of this title, 


unless the Director of the Office of Management and Enterprise 


Services provides notice of compliance. 


C.  Each state agency shall maintain a document file for each 


acquisition the state agency makes which shall include, at a 


minimum, justification for the acquisition, supporting 


documentation, copies of all contracts, if any, pertaining to the 


acquisition, evaluations, written reports if required by contract, 


and any other information the State Purchasing Director requires be 


kept. 


Added by Laws 1986, c. 173, § 3, emerg. eff. May 12, 1986.  Amended 


by Laws 1998, c. 371, § 9, eff. Nov. 1, 1998; Laws 1999, c. 289, § 


10, eff. July 1, 1999; Laws 2009, c. 322, § 10; Laws 2012, c. 304, § 


755. 
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§74-85.40.  Travel expenses to be included in bid, proposal, or 


quotation. 


Suppliers that may incur travel expenses pursuant to an 


acquisition by a state agency from the supplier shall include travel 


expenses in the total acquisition price in the supplier's bid, 


proposal, or quotation.  A state agency shall not pay any supplier 


travel expenses in addition to the total price of the acquisition. 


Added by Laws 1986, c. 173, § 5, emerg. eff. May 12, 1986; Amended 


by Laws 1991, c. 197, § 3, eff. July 1, 1991; Laws 1999, c. 289, § 


11, eff. July 1, 1999. 


 


§74-85.41.  Professional services contracts. 


A.  A state agency that acquires professional services shall 


comply with the provisions of this section. 


B.  The state agency shall evaluate the performance of the 


professional services provided pursuant to all professional services 


contracts exceeding the “fair and reasonable” dollar threshold.  The 


performance evaluation shall indicate the quality of service or work 


product of the supplier.  The state agency shall retain the 


evaluation in the document file the state agency maintains for the 


acquisition pursuant to Section 85.39 of this title.  If the 


evaluation indicates deficiencies with the supplier’s work, the 


state agency shall send a copy of the evaluation to the State 


Purchasing Director. 


C.  If the work product of the contract is a report, the state 


agency shall file the report with the State Librarian and Archivist. 


D.  A state agency shall administer, monitor, and audit the 


professional services contract.  The State Purchasing Director may 


require the state agency to report to the State Purchasing Director 


the status of an unfinished professional services contract. 


E.  A professional services contract shall include an audit 


clause which provides that all items of the supplier that relate to 


the professional services are subject to examination by the state 


agency, the State Auditor and Inspector and the State Purchasing 


Director. 


F.  1.  If the final product of the professional services 


contract is a written proposal, report, or study, the professional 


services contract shall require the supplier to certify that the 


supplier has not previously provided the state agency or another 


state agency with a final product that is a substantial duplication 


of the final product of the proposed contract. 


2.  Any state agency renewing a contract with a supplier shall 


not be subject to the provisions of paragraph 1 of this subsection. 


G.  1.  Contracts for professional services shall provide for 


payment for services at a uniform rate throughout the duration of 


the contract if the services throughout the duration of the contract 


are similar and consistent. 
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2.  No state agency shall execute a contract for professional 


services providing for nonuniform payments throughout the duration 


of the contract without authorization of the State Purchasing 


Director. 


Added by Laws 1986, c. 173, § 6, emerg. eff. May 12, 1986.  Amended 


by Laws 1992, c. 250, § 2, eff. July 1, 1992; Laws 1994, c. 302, § 


1, eff. Sept. 1, 1994; Laws 1998, c. 371, § 10, eff. Nov. 1, 1998; 


Laws 1999, c. 289, § 12, eff. July 1, 1999; Laws 2002, c. 483, § 5, 


eff. July 1, 2002; Laws 2009, c. 322, § 11; Laws 2011, c. 207, § 2, 


eff. Nov. 1, 2011. 


 


§74-85.42.  One-year limitation on entering contracts with certain 


persons - Exceptions. 


A.  Except as otherwise provided for in this section, any 


agency, whether or not such agency is subject to The Oklahoma 


Central Purchasing Act, is prohibited from entering into a sole 


source contract or a contract for professional services with or for 


the services of any person, who has terminated employment with or 


who has been terminated by that agency for one (1) year after the 


termination date of the employee from the agency.  The provisions of 


this subsection shall not prohibit an agency from hiring or rehiring 


such person as a state employee. 


B.  Each contract entered into by any person or firm with the 


State of Oklahoma shall include a statement certifying that no 


person who has been involved in any manner in the development of 


that contract while employed by the State of Oklahoma shall be 


employed to fulfill any of the services provided for under said 


contract.  This subsection shall not preclude faculty and staff of 


the institutions within The State System of Higher Education from 


negotiating and participating in research grants and educational 


contracts.  Nor shall this subsection apply to personnel of the 


Capital Resources Division of the Oklahoma Department of Commerce 


who contract to provide services to the Oklahoma Capital Investment 


Board. 


C.  As used in this section, person is defined as any state 


official or employee of a department, board, bureau, commission, 


agency, trusteeship, authority, council, committee, trust, school 


district, fair board, court, executive office, advisory group, task 


force, study group, supported in whole or in part by public funds or 


entrusted with the expenditure of public funds or administering or 


operating public property, and all committees, or subcommittees 


thereof, judges, justices, and state legislators. 


D.  An agency may enter into a sole source contract or a 


contract for professional services at any time with a person who is 


a qualified interpreter for the deaf. 


E.  The Department of Transportation, Oklahoma Water Resources 


Board, Department of Environmental Quality, Oklahoma Tourism and 
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Recreation Department, the Oklahoma Turnpike Authority and the 


Oklahoma Department of Agriculture, Food, and Forestry may enter 


into a contract for professional services at any time with a person 


who has retired from state service, provided the provisions 


specified in subsection B of this section are satisfied. 


F.  The Department of Human Services may enter into a contract 


for professional services related to computer application 


development support and network engineering at any time with a 


person who has separated from state service, provided the provisions 


specified in subsection B of this section are satisfied. 


G.  To maintain public health infrastructure and preparedness, 


the State Department of Health and city-county health departments 


may enter into a contract for professional services at any time with 


a physicians assistant, registered nurse, advanced practice nurse, 


nurse midwife, registered dietician, occupational therapist, 


physical therapist, or speech-language pathologist who has retired 


from state service; provided, the provisions specified in subsection 


B of this section are also satisfied. 


H.  The Department of Mental Health and Substance Abuse Services 


may enter into a contract for professional services at any time with 


a physician, registered nurse, registered pharmacist, or person 


meeting the definition of a licensed mental health professional, as 


defined in Title 43A of the Oklahoma Statutes, who has separated 


and/or retired from state service; provided that the provisions 


specified in subsection B of this section are satisfied. 


Added by Laws 1986, c. 173, § 7, emerg. eff. May 12, 1986.  Amended 


by Laws 1988, c. 69, § 2, emerg. eff. March 25, 1988; Laws 1991, c. 


341, § 5, eff. July 1, 1991; Laws 1992, c. 240, § 2, eff. Sept. 1, 


1992; Laws 1999, c. 409, § 1, emerg. eff. June 10, 1999; Laws 2000, 


c. 339, § 21, emerg. eff. June 6, 2000; Laws 2001, c. 440, § 4, eff. 


July 1, 2001; Laws 2002, c. 22, § 28, emerg. eff. March 8, 2002; 


Laws 2002, c. 343, § 2, emerg. eff. May 30, 2002; Laws 2003, c. 342, 


§ 6; Laws 2007, c. 115, § 1, eff. Nov. 1, 2007; Laws 2008, c. 276, § 


1, eff. Nov. 1, 2008; Laws 2009, c. 322, § 12; Laws 2011, c. 26, § 


1, eff. July 1, 2011. 


NOTE:  Laws 2001, c. 327, § 2 repealed by Laws 2002, c. 22, § 34, 


emerg. eff. March 8, 2002. 


 


§74-85.43.  Annual report of acquisitions. 


A.  Each chief administrative officer of a state agency shall 


submit to the State Purchasing Director by November 1 of each year a 


report listing all acquisitions exceeding Fifty Thousand Dollars 


($50,000.00) but not exceeding One Hundred Thousand Dollars 


($100,000.00) of the state agency for the preceding fiscal year 


which will include the following information: 


1.  Professional services contracts; 


2.  Nonprofessional services contracts; and 
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3.  Contracts for the leasing of property including real 


property contracts and any lease agreements for products or 


equipment. 


B.  The report shall contain: 


1.  The name of the supplier; 


2.  A description of each acquisition; 


3.  The purchase price of the acquisition; and 


4.  The total amount expended to date for the preceding fiscal 


year for the acquisition. 


C.  The report shall specifically identify sole source and sole 


brand acquisitions. 


D.  The state agency shall submit the report to the State 


Auditor and Inspector and to the Office of Management and Enterprise 


Services.  The state agency shall submit the report to any member of 


the Appropriations and Budget Committee of the House of 


Representatives or Appropriations Committee of the Senate if a 


member so requests. 


E.  The State Auditor and Inspector shall review the report for 


compliance with statutes and rules or other provisions of law 


applicable to sole source and sole brand acquisitions. 


Added by Laws 1986, c. 173, § 8, emerg. eff. May 12, 1986.  Amended 


by Laws 1998, c. 371, § 11, eff. Nov. 1, 1998; Laws 1999, c. 289, § 


13, eff. July 1, 1999; Laws 2009, c. 322, § 13; Laws 2012, c. 304, § 


756. 


 


§74-85.44.  Contracts violating full-time-equivalent employee 


limitation not to be entered into. 


Any chief administrative officer of an agency, whether or not 


such agency is subject to the Oklahoma Central Purchasing Act, shall 


not enter into any contract for nonprofessional or professional 


services for the purpose of or which would result in the 


circumvention of the full-time-equivalent employee limitation 


established by law for such agency. 


Added by Laws 1986, c. 173, § 9, emerg. eff. May 12, 1986. 


 


§74-85.44A.  Court order requiring purchase of goods or services. 


A court order requiring the purchase of certain goods or 


services by a state agency, whether or not such state agency is 


subject to the Oklahoma Central Purchasing Act, shall not invalidate 


competitive bidding procedures required pursuant to Section 85.7 of 


Title 74 of the Oklahoma Statutes if such court order does not 


specify specific vendors or providers.  Any such purchase of goods 


or services shall comply with competitive bid procedures. 


Added by Laws 1992, c. 250, § 3, eff. July 1, 1992. 


 


§74-85.44B.  Payment for goods or services pursuant to contract. 
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Payment for products or services pursuant to a contract executed 


by a state agency, whether or not such state agency is subject to 


the Oklahoma Central Purchasing Act, Section 85.1 et seq. of this 


title, shall be made only after products have been provided or 


services rendered.  This section shall not prohibit the payment for 


subscriptions to magazines, periodicals, or books or for payment to 


vendors providing subscription services.  This section shall not 


prohibit payment for services provided by the United States Army 


Corps of Engineers prior to the services being rendered if the 


action is taken pursuant to a cooperative agreement between a state 


agency and the Corps to provide emergency response or to protect the 


public health, safety, or welfare. 


Added by Laws 1992, c. 250, § 4, eff. July 1, 1992.  Amended by Laws 


1993, c. 101, § 1, emerg. eff. April 20, 1993; Laws 2004, c. 309, § 


3, eff. July 1, 2004. 


 


§74-85.44C.  Contract allowing vendor or service provider to acquire 


ownership of material or equipment furnished pursuant to contract. 


It shall be unlawful for any state agency, whether or not such 


state agency is subject to the Oklahoma Central Purchasing Act, to 


enter into any contract which provides for the state or state agency 


to furnish material or equipment to be used by the vendor or service 


provider contracting with the state in the performance of the 


contract if the contract allows the vendor or service provider to 


acquire ownership of the material or equipment during or after the 


term of the contract in any manner other than through competitive 


bidding or a public sale procedure. 


Added by Laws 1992, c. 250, § 5, eff. July 1, 1992. 


 


§74-85.44D.  Purchasing preference for products made from Oklahoma 


harvested trees. 


A.  It is the intent of the Legislature that all state agencies 


procure and use products or materials made from or utilizing 


materials from trees harvested in Oklahoma when such products or 


materials are available. 


B.  By July 1, 2011, the Purchasing Division of the Office of 


Management and Enterprise Services when accepting bids for state 


purchases of products and materials shall give preference to the 


suppliers of wood products made from or products manufactured 


utilizing materials from trees harvested in Oklahoma if the price 


for the products and materials is not substantially higher than the 


price for other wood products and materials and the quality and 


grade requirements are otherwise comparable. 


C.  By July 1, 2011, the Purchasing Division of the Office of 


Management and Enterprise Services shall promulgate rules and 


implement a program for extending state procurement specifications 
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to products made from or manufactured utilizing materials from trees 


harvested in Oklahoma and identifying the products. 


Added by Laws 2010, c. 454, § 10, eff. July 1, 2010.  Amended by 


Laws 2012, c. 304, § 757. 


 


§74-85.44E.  Disabled Veteran Business Enterprise Act – Definitions 


– Contracts - Implementation. 


A.  This act shall be known and may be cited as the "Disabled 


Veteran Business Enterprise Act". 


B.  As used in this section: 


1.  "Service-disabled veteran" means any individual that is 


disabled as certified by the appropriate federal agency responsible 


for the administration of veterans' affairs; and 


2.  "Service-disabled veteran business" means a business: 


a. not less than fifty-one percent (51%) of which is 


owned by one or more service-disabled veterans or, in 


the case of any publicly owned business, not less than 


fifty-one percent (51%) of the stock of which is owned 


by one or more service-disabled veterans, and 


b. the management and daily business operations of which 


are controlled by one or more service-disabled 


veterans. 


C.  In awarding contracts for the performance of any job or 


service, all agencies, departments, institutions and other entities 


of this state and of each political subdivision of this state shall 


give a three-point bonus preference to service-disabled veteran 


businesses doing business as Oklahoma firms, corporations or 


individuals, or which maintain Oklahoma offices or places of 


business. 


D.  In implementing the provisions of subsection C of this 


section, the following shall apply: 


1.  The Director of the Office of Management and Enterprise 


Services shall have the goal of three percent (3%) of all such 


contracts described in subsection C of this section to be awarded to 


such veterans; and 


2.  If an insufficient number of such veterans doing business in 


this state submit a bid or proposal for a contract by an agency, 


department, institution or other entity of the state or a political 


subdivision, such goal shall not be required and the provisions of 


paragraph 1 of this subsection shall not apply. 


E.  The Director of the Office of Management and Enterprise 


Services may promulgate rules in order to implement the provisions 


of this section. 


Added by Laws 2015, c. 179, § 1, eff. Nov. 1, 2015. 


 


§74-85.45.  Oklahoma Minority Business Enterprise Assistance Act. 
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Sections 2 through 10 of this act shall be known and may be 


cited as the "Oklahoma Minority Business Enterprise Assistance Act". 


Added by Laws 1987, c. 191, § 2, operative July 1, 1987. 


 


§74-85.45a.  Legislative intent. 


It is recognized by this state that the preservation and 


expansion of the American economic system of private enterprise is 


through free competition, but it is also recognized that the 


security and well-being brought about by such competition cannot be 


realized unless the actual and potential capacity of minority 


business enterprises is encouraged and developed.  Therefore, it is 


the intent of the Legislature that the state ensure that minority 


business enterprises are not underrepresented in the area of 


procurement of state contracts for construction, services, equipment 


and goods.  It is further the intent that this state provide for the 


aggressive solicitation of minority business enterprises, provide a 


feasibility study on a Small Business Surety Bond Guaranty Program, 


provide other programs targeted for assisting minority business 


enterprises in qualifying for state bids, and establish a percentage 


preference bid program for minority business enterprises who desire 


to participate in such program. 


Added by Laws 1987, c. 191, § 3, operative July 1, 1987. 


 


§74-85.45b.  Definitions. 


For purposes of the Oklahoma Minority Business Enterprise 


Assistance Act: 


1.  "Minority" means a person who is a lawful resident of the 


State of Oklahoma and who is: 


a. Black (a person having origins in any of the black 


racial groups of Africa), 


b. Hispanic (a person of Mexican, Puerto Rican, Cuban, 


Central or South American descent), 


c. Asian American (a person having origins in any of the 


original peoples of the Far East, Southeast Asia, the 


Indian subcontinent, or the Pacific Islands), or 


d. American Indian and Alaskan Native (a person having 


origins in any of the original peoples of North 


America); 


2.  "Minority business enterprise" means a small business 


concern, as defined pursuant to Section 3 of the Small Business Act 


and implementing regulations, which is owned and controlled by one 


or more minorities and is authorized to do and is doing business 


under the laws of this state, paying all taxes duly assessed, and 


domiciled within this state.  "Owned and controlled" means a 


business: 


a. which is at least fifty-one percent (51%) owned by one 


or more minorities or, in the case of a publicly owned 
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business, at least fifty-one percent (51%) of all 


classes or types of the stock is owned by one or more 


minorities, and 


b. whose management and daily business operations are 


controlled by one or more such individuals; 


3.  "Office" means the Office of Management and Enterprise 


Services; and 


4.  "Person" means an individual, sole proprietorship, 


partnership, association, or corporation. 


Added by Laws 1987, c. 191, § 4, operative July 1, 1987.  Amended by 


Laws 2012, c. 304, § 758. 


 


§74-85.45c.  Bid-preference program. 


A.  For competitive bids submitted to the state pursuant to the 


Oklahoma Central Purchasing Act or pursuant to the Public 


Competitive Bidding Act of 1974 by certified minority businesses, 


the State Purchasing Director shall prepare and implement a bid-


preference program.  The program shall require that a percentage be 


added to the price of the lowest bid and if the certified minority 


business enterprise submits a bid that falls between the lowest bid 


plus the percentage, it shall receive the contract. 


Provided however, in no instance shall the minority business 


enterprise be entitled to both a minority bid preference under this 


act and the preference for state-produced goods pursuant to Section 


85.32 of this title. 


B.  The minority business enterprise preference program shall be 


implemented on the following schedule: 


1.  For the 1988-1989 fiscal year, the State Purchasing Director 


shall certify the percent of funds expended on state contracts which 


have been awarded to minority business enterprises certified 


pursuant to Section 7 of this act.  If the State Purchasing Director 


certifies that a minimum of ten percent (10%) of the funds expended 


on state contracts were expended on contracts awarded to minority 


business enterprises certified pursuant to Section 7 of this act 


then the minority percentage bid preference shall be zero.  If the 


percentage of such funds expended on minority business enterprises 


is less than ten percent (10%) then a five percent (5%) bid 


preference shall go into effect; and 


2.  For each following fiscal year, the State Purchasing 


Director shall certify the percent of funds expended on state 


contracts which have been awarded to minority business enterprises. 


When the State Purchasing Director certifies that a minimum of ten 


percent (10%) of the funds expended on state contracts are expended 


on contracts awarded to minority business enterprises then the 


percentage bid preference shall remain at that preference level for 


a period of one (1) year. After that one-year period, unless the 


minority bid preference level is zero, the State Purchasing Director 
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shall reduce by one percent (1%) each year the bid preference level 


unless the required percent of funds expended on state contracts 


awarded to minority business enterprises decreases below the ten 


percent (10%) minimum. At that time, the State Purchasing Director 


shall increase the percentage bid preference one percent (1%) each 


year to a maximum of five percent (5%) to attain the minimum ten 


percent (10%) goal of the program.  Each year the State Purchasing 


Director may increase or decrease the bid percentage level in 


compliance with this section to maintain the minimum ten percent 


(10%) goal of the program. 


C.  The Department of Transportation is exempted from the 


provisions of the Minority Business Enterprise Assistance Act. 


Added by Laws 1987, c. 191, § 5, operative July 1, 1987. 


 


§74-85.45d.  Inability to award contract under preference program. 


In the event that the State Purchasing Director is unable to 


award a contract pursuant to the provisions of Section 5 of this 


act, the award may be placed pursuant to the normal competitive bid 


and award provisions. 


Added by Laws 1987, c. 191, § 6, operative July 1, 1987. 


 


§74-85.45e.  Certification as minority business enterprise. 


A.  Any minority business enterprise that desires to participate 


in the minority bid preference program and to bid upon any state 


contract within the purview of the State Purchasing Director of the 


Office of Management and Enterprise Services or any other state 


contract to be let by any state agency not subject to The Oklahoma 


Central Purchasing Act shall first apply to the State Purchasing 


Director of the Office of Management and Enterprise Services for 


certification. 


B.  The State Purchasing Director of the Office of Management 


and Enterprise Services shall certify a business which meets the 


eligibility requirement of this section to qualify as a minority 


business enterprise.  To qualify as a minority business enterprise, 


the business shall: 


1.  Be a minority business enterprise; 


2.  Submit any documentary evidence required by the rules and 


regulations of the Office of Management and Enterprise Services to 


support its status as a minority business enterprise; 


3.  Sign an affidavit stating that it is a minority business 


enterprise; 


4.  Be qualified to bid pursuant to the provisions of The 


Oklahoma Central Purchasing Act; and 


5.  Present: 


a. an application including the entire business history of 


the operation, 


b. birth certificates for all minority principals, 
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c. if Native American, tribal registration 


card/certificate, 


d. current resumes on all principals, key managers and 


other key personnel, 


e. a current financial statement, 


f. proof of investment by principals, 


g. loan agreements, 


h. lease/rental agreement for space, equipment, 


i. evidence of latest bond, 


j. if the applicant is a sole proprietor, he shall also 


include:  a copy of a bank signature card, 


k. if the applicant is a partnership a copy of the 


partnership agreement shall also be included, and 


l. if the applicant is a corporation it shall also 


include:  articles of organization, corporation bylaws, 


copies of all stock certificates, minutes of the first 


corporate organizational meeting, bank resolution on 


all company accounts, and a copy of the latest U.S. 


corporate tax return. 


C.  The State Purchasing Director of the Office of Management 


and Enterprise Services shall prepare and maintain a list of 


certified minority business enterprises. 


D.  The State Purchasing Director of the Office of Management 


and Enterprise Services may deny certification to any minority 


business enterprise in accordance with the provisions of this act 


and the rules and regulations of the Office of Management and 


Enterprise Services.  Any person adversely affected by an order of 


the State Purchasing Director of the Office of Management and 


Enterprise Services denying certification as a minority business 


enterprise may appeal as provided in the Administrative Procedures 


Act. 


Added by Laws 1987, c. 191, § 7, operative July 1, 1987.  Amended by 


Laws 2012, c. 304, § 759. 


 


§74-85.45f.  Report on contracts awarded to minority business. 


On or before July 15 of each year, the State Purchasing Director 


shall submit a report to the Governor, the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate on the 


status of the percentile of state funds expended on contracts 


awarded to minority business in the preceding fiscal year and 


provide any report, statistic or information concerning the 


compliance of the Office of Management and Enterprise Services with 


the Oklahoma Minority Business Enterprise Assistance Act. 


Added by Laws 1987, c. 191, § 8, operative July 1, 1987.  Amended by 


Laws 1998, c. 364, § 27, emerg. eff. June 8, 1998; Laws 2012, c. 


304, § 760. 
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§74-85.45g.  Assignment of contracts. 


If a minority business enterprise is awarded a contract by this 


state pursuant to the Oklahoma Minority Business Enterprise 


Assistance Act, said business shall not assign the rights of the 


contract to any other business without prior written approval of the 


State Purchasing Director of the Office of Management and Enterprise 


Services verifying that such business is also a minority business 


enterprise certified as such by the Office of Management and 


Enterprise Services.  Any such assignment made without the prior 


written approval of the State Purchasing Director of the Office of 


Management and Enterprise Services shall be deemed unlawful pursuant 


to paragraph 5 of subsection A of Section 85.45h of this title.  


Such unlawful assignment shall be voidable by the Office of 


Management and Enterprise Services. 


Added by Laws 1987, c. 191, § 9, operative July 1, 1987.  Amended by 


Laws 2012, c. 304, § 761. 


 


§74-85.45h.  Prohibited acts - Penalty. 


A.  It shall be unlawful for a person to: 


1.  Knowingly and with intent to defraud, fraudulently obtain, 


retain, attempt to obtain or retain, or aid another in fraudulently 


obtaining or retaining or attempting to obtain or retain, 


certification as a minority business enterprise for the purposes of 


this act. 


2.  Knowingly and willfully make a false statement with the 


intent to defraud, whether by affidavit, report, or other 


representation, to a state official or employee for the purpose of 


influencing the certification or denial of certification of any 


entity as a minority business enterprise. 


3.  Knowingly and willfully obstruct, impede, or attempt to 


obstruct or impede any state official or employee who is 


investigating the qualifications of a business entity which has 


requested certification as a minority business enterprise. 


4.  Knowingly and willfully with intent to defraud, fraudulently 


obtain, attempt to obtain, or aid another person in fraudulently 


obtaining or attempting to obtain, public monies to which the person 


is not entitled under this act. 


5.  Knowingly and willfully assign any contract awarded pursuant 


to the Oklahoma Minority Business Enterprise Assistance Act to any 


other business enterprise without prior written approval of the 


State Purchasing Director pursuant to Section 85.45g of this title. 


B.  Any person convicted of violating any provision of the 


Oklahoma Minority Business Enterprise Assistance Act shall be guilty 


of a felony, punishable by imprisonment in the State Penitentiary 


for not more than five (5) years, or a fine of not more than Ten 


Thousand Dollars ($10,000.00), or by both such imprisonment and 


fine. 
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C.  If a contractor, subcontractor, supplier, subsidiary, 


principal or affiliate thereof, has been found to have violated this 


act and that violation occurred within three (3) years of another 


violation of this act, the Office of Management and Enterprise 


Services shall prohibit that contractor, subcontractor, supplier, 


subsidiary, or affiliate thereof, from entering into a state project 


or state contract and from further bidding to a state entity, and 


from being a subcontractor to a contractor for a state entity and 


from being a supplier to a state entity. 


Added by Laws 1987, c. 191, § 10, operative July 1, 1987.  Amended 


by Laws 1997, c. 133, § 585, eff. July 1, 1999; Laws 1999, 1st Ex. 


Sess., c. 5, § 425, eff. July 1, 1999; Laws 2012, c. 304, § 762. 


NOTE:  Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective 


date of Laws 1997, c. 133, § 585 from July 1, 1998, to July 1, 1999. 


 


§74-85.45i.  Studies to determine disparity in minority business. 


No later than December 31, 1994, each municipality with a 


population of three hundred thousand (300,000) or more according to 


the latest Federal Decennial Census shall conduct a study to 


determine the disparity, if any, in minority business contracts 


awarded by such municipality, and to determine the feasibility of 


the establishment of a percentage preference bid program that 


provides for a minimum of five percent (5%) of the funds expended on 


municipal contracts to be awarded to minority business enterprises 


as certified by the Oklahoma State Purchasing Director under the 


Oklahoma Minority Business Enterprise Assistance Act, Sections 85.45 


through 85.45h of Title 74 of the Oklahoma Statutes. 


Added by Laws 1994, c. 322, § 32, emerg. eff. June 8, 1994. 


 


§74-85.45j.  Sole source or sole brand acquisition. 


A.  1.  Pursuant to the provisions of this section, an 


acquisition may be exempt from competitive bidding procedures as a 


sole source or sole brand acquisition. 


2.  If a state agency desires to make a sole source or sole 


brand acquisition, the state agency shall retain in the state 


agency's acquisition file or attach to the requisition a 


certification signed by the chief administrative officer of the 


state agency, in the following form: 


SOLE SOURCE OR SOLE BRAND ACQUISITION 


CERTIFICATION 


STATE AGENCY ________________________ 


SUPPLIER NAME ________________________ 


SUPPLIER ADDRESS ________________________ 


SUPPLIER TELEPHONE ________________________ 


I hereby affirm that pursuant to the provisions of the attached 


requisition or contract that 


(Name of Supplier) 







 


Oklahoma Statutes - Title 74. State Government Page 181 


is the only person or business entity singularly qualified to 


provide the acquisition, and if a product is the only brand or 


product which is unique, for the following reasons: 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


The following is a brief description of all efforts which were 


made to verify that the services or products to be purchased 


pursuant to the provisions of the attached requisition or contract 


qualify as a sole source or sole brand acquisition: 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


______________________________________________________ 


I understand that the signing of this certification knowing such 


information to be false may subject me to punishment for perjury. 


_____________________________ 


(Chief administrative officer) 


3.  A court order requiring the purchase of specific products or 


services but which does not specify a brand or supplier shall not 


substitute for the certification required by this subsection or 


otherwise invalidate the acquisition procedures required pursuant to 


The Oklahoma Central Purchasing Act. 


4.  Any chief administrative officer of a state agency affirming 


the certification required by this subsection who knows the 


information to be false shall be deemed guilty of perjury and upon 


conviction shall be punished by fine or by imprisonment or both fine 


and imprisonment pursuant to law.  Upon conviction or upon entering 


a plea of nolo contendere pursuant to this paragraph, the chief 


administrative officer shall immediately forfeit his or her position 


and shall be ineligible for appointment to or employment in the 


state service for a period of five (5) years after entering a plea 


of nolo contendere or being convicted. 


5.  Upon a determination by the Director of the Office of 


Management and Enterprise Services that there are reasonable grounds 


to believe that a violation of this subsection has occurred, the 


Director shall send findings to the Attorney General that support 


the determination.  The Attorney General shall review the findings 


and determine whether to investigate or prosecute the person. 


6.  If the acquisition's purchase price is such that the state 


agency is required to submit a requisition to the State Purchasing 


Director, the State Purchasing Director shall approve or deny the 


requisition for a sole source or sole brand acquisition.  Prior to 


approving a requisition pursuant to this paragraph, the State 







 


Oklahoma Statutes - Title 74. State Government Page 182 


Purchasing Director shall document reasons a sole source or sole 


brand purchase is necessary and shall retain a written record for 


three (3) fiscal years following the end of the fiscal year during 


which the sole source or sole brand acquisition was made. 


7.  For sole source or sole brand acquisitions exceeding Five 


Thousand Dollars ($5,000.00) and not requiring submission of a 


requisition to the State Purchasing Director, the state agency's 


certified procurement officer shall document reasons a sole source 


or sole brand acquisition is necessary and shall retain a written 


record for three (3) fiscal years following the end of the fiscal 


year during which the sole source or sole brand acquisition was 


made. 


8.  The chief administrative officer of each state agency shall 


submit to the State Purchasing Director a monthly listing of all 


sole source and sole brand acquisitions exceeding Five Thousand 


Dollars ($5,000.00) executed by the state agency in the preceding 


month.  The report shall indicate whether requisitions for sole 


source and sole brand acquisitions were disapproved or modified by 


the State Purchasing Director and information the State Purchasing 


Director requires. 


9.  The State Purchasing Director shall electronically provide 


to the Office of Management and Enterprise Services the information 


received pursuant to paragraph 8 of this subsection in machine-


readable format and in the form the Office of Management and 


Enterprise Services requires. 


B.  By the fifteenth day of each month, or the first working day 


thereafter, the Office of Management and Enterprise Services shall 


provide a report from the information received pursuant to this 


section to: 


1.  The Speaker of the House of Representatives and the 


President Pro Tempore of the Senate; 


2.  The Majority and Minority Leaders of both the House of 


Representatives and the Senate; 


3.  The Chair and Vice-chair of the Appropriations and Budget 


Committee of the House of Representatives and the Appropriations 


Committee of the Senate; and 


4.  Any member of the Legislature requesting the report. 


The report shall detail all sole source and sole brand acquisitions 


by state agencies for the month prior to the month preceding the 


submission of the report.  The report shall be titled "Monthly Sole 


Source and Sole Brand Contracting Report of Oklahoma State Agencies" 


and indicate the time period of the report.  The report shall be 


provided in physical form unless the requesting person specifies the 


electronic version.  The report shall be signed by the Director of 


the Office of Management and Enterprise Services or the Director's 


designee.  The report shall be in columnar database format and shall 


include at least the following fields of information:  state agency 
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number; state agency name; date created by the Office of Management 


and Enterprise Services for the requisition; date of either approval 


or disapproval of the requisition; if disapproved, the reason why 


such contract was disapproved; estimated amount of the requisition; 


purchase order amount; purchase order number; actual business name 


of supplier; supplier federal employer identification number; 


contact person; and the commodity classification listing at the 


appropriate level to distinguish between similar acquisitions.  


Information required by this subsection shall be reported and 


maintained on each report through the next reporting period after an 


acquisition is made.  The applicable data in the fields of 


information specified in this subsection shall be listed even if the 


state agency requisition is disapproved. 


C.  The Office of Management and Enterprise Services shall 


maintain electronic historic data or any other data received 


pursuant to this section for at least two (2) years. 


D.  By August 15 of each year, from the data received pursuant 


to this section, the Office of Management and Enterprise Services 


shall complete and submit a report detailing the number of sole 


source or sole brand contracts issued by each state agency and a 


list of the business names of the suppliers who received sole source 


or sole brand awards during the previous fiscal year and if more 


than one such award, the number of awards so executed. 


Added by Laws 1961, p. 590, § 1.  Amended by Laws 1986, c. 173, § 


10, emerg. eff. May 12, 1986; Laws 1992, c. 250, § 1, eff. July 1, 


1992; Laws 1994, c. 59, § 1, eff. July 1, 1994; Laws 1998, c. 371, § 


13, eff. Nov. 1, 1998.  Renumbered from § 89 of this title by Laws 


1998, c. 371, § 15, eff. Nov. 1, 1998.  Amended by Laws 1999, c. 


289, § 14, eff. July 1, 1999; Laws 2001, c. 398, § 1, emerg. eff. 


June 4, 2001; Laws 2009, c. 322, § 14; Laws 2012, c. 304, § 763. 


 


§74-85.45j.1.  Substitution of certain products - Prohibiting 


purchasing restrictions to certain geographical areas. 


A.  Notwithstanding any other provision of law or agency rule to 


the contrary, any bid submissions received by a state agency or any 


political subdivision pursuant to authorized sole-source bidding 


procedures established by the provisions of Section 85.45j of this 


title, which substitute an item with one that is substantially 


equivalent in quality, performance and design or which meets the 


required specifications of the bid shall be considered, but only 


when the cost is less. 


B.  In addition, no sole-source bid proposal shall require any 


limitation that materials must be supplied from a vendor within any 


specific geographical area.  Geographic preference for vendors 


inside the geographical boundaries may be given, but only when the 


cost is the same or less. 
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Added by Laws 2013, c. 219, § 2, emerg. eff. May 7, 2013.  Amended 


by Laws 2014, c. 255, § 2. 


 


§74-85.45k.  State Travel Office. 


A.  There is hereby created the State Travel Office within the 


Purchasing Division of the Office of Management and Enterprise 


Services. 


B.  All state agencies and departments of this state shall make 


arrangements for all air travel on scheduled commercial airlines for 


state employees required to travel in the course of their official 


duties and for all other persons traveling at state expense through 


the State Travel Office, except when the state agency determines 


that: 


1.  The air travel services can be secured at a cost less than 


that which can be secured by the State Travel Office; or 


2.  The air travel originates from a location outside the state 


and it would be impractical to arrange for the air travel through 


the State Travel Office; or 


3.  The air travel is necessitated by an emergency and time does 


not permit utilization of the State Travel Office's services; or 


4.  The air travel is part of a package arrangement made by the 


organization scheduling the meeting or conference. 


C.  All claims made for reimbursement shall contain a statement 


showing the reason for the exemption. 


D.  The State Travel Office shall promulgate rules and contract 


specifications to which the contract travel agencies shall be 


subject.  The rules and specifications shall be drawn with the 


intent of obtaining the lowest available fares for scheduled 


commercial air travel. 


E.  At the end of each month the contract travel agencies shall 


furnish a statement, in a form approved by the State Travel Office, 


showing certain details of all travel arrangements handled to each 


state agency for which the contract travel agencies have furnished 


their services and shall also furnish copies of said statements to 


the State Travel Office. 


Added by Laws 1985, c. 271, § 1, eff. Nov. 1, 1985.  Amended by Laws 


1986, c. 203, § 1, eff. Nov. 1, 1986; Laws 1993, c. 204, § 1, eff. 


Sept. 1, 1993; Laws 1998, c. 371, § 12, eff. Nov. 1, 1998.  


Renumbered from § 79 of this title by Laws 1998, c. 371, § 15, eff. 


Nov. 1, 1998.  Amended by Laws 2012, c. 106, § 4; Laws 2013, c. 15, 


§ 101, emerg. eff. April 8, 2013. 


NOTE:  Laws 2012, c. 304, § 764 repealed by Laws 2013, c. 15, § 102, 


emerg. eff. April 8, 2013. 


 


§74-85.45l.  Trip Optimizer system – Purpose and application - 


Exceptions. 
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A.  Each state agency, board, commission or other entity 


organized within the executive department of state government shall 


use the Trip Optimizer system of the Office of Management and 


Enterprise Services in computing the optimum method and cost for 


travel by state employees using a motor vehicle where the travel 


will exceed one hundred (100) miles per day and the employee is not 


driving a state-owned or -leased dedicated vehicle.  For purposes of 


this section, "dedicated vehicle" means a vehicle that has been 


assigned to the employee. 


B.  The provisions of this section shall be used to determine 


the most cost-effective method of travel by motor vehicles, whether 


such vehicles are owned by the agency, leased by the agency or by 


the employee, and shall be applicable for purposes of determining 


the maximum authorized amount of any travel reimbursement for 


employees of such agencies related to vehicle usage. 


C.  A nonappropriated state agency, that employs persons who use 


personal vehicles as part of their regular duties and who are 


reimbursed for travel expenses by the agency shall not be required 


to utilize the Trip Optimizer system with regard to the travel 


expenses of such employees.  As used in this section, 


"nonappropriated state agency" means an entity within the executive 


branch of government that does not receive any of its funding 


through the annual legislative appropriations process. 


D.  The maximum authorized amount of travel reimbursement 


related to vehicle usage shall be the lowest cost option as 


determined by the Trip Optimizer system.  All travel claims 


submitted for reimbursement shall include the results of the Trip 


Optimizer system indicating the lowest cost option for travel by the 


state employee. 


E.  State employees may be exempt from the reimbursement 


requirements of the Trip Optimizer system, provided the state 


employees utilize a personally owned vehicle and seek reimbursement 


according to the schedule referenced in subsection F of this 


section. 


F.  The Office of Management and Enterprise Services may publish 


a schedule of reimbursement rates for state employee travel.  The 


schedule may apply to exemptions claimed under subsection E of this 


section.  The schedule may categorize reimbursement rates by type of 


vehicle and shall not exceed standard mileage reimbursement rates as 


established by the Internal Revenue Service. 


G.  In providing a calculation of rates, the Trip Optimizer 


system shall account for the distance that an employee must travel 


to pick up a rental or state fleet vehicle. 


H.  In providing a calculation of rates, the Trip Optimizer 


system shall account for the long-term rate discounts offered 


through the state's purchasing contract for vehicle rentals. 
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Added by Laws 2009, c. 152, § 1, eff. July 1, 2009.  Amended by Laws 


2011, c. 158, § 1, eff. Nov. 1, 2011; Laws 2012, c. 316, § 6, eff. 


Nov. 1, 2012; Laws 2013, c. 15, § 103, emerg. eff. April 8, 2013. 


NOTE:  Laws 2012, c. 304, § 765 repealed by Laws 2013, c. 15, § 104, 


emerg. eff. April 8, 2013. 


 


§74-85.45o.  Short title. 


Sections 1 through 5 of this act shall be known and may be cited 


as the "Oklahoma Online Bidding Act". 


Added by Laws 2003, c. 60, § 1, eff. July 1, 2003. 


 


§74-85.45p.  Intent of act. 


The intent of the Oklahoma Online Bidding Act is: 


1.  To provide increased economy in state government procurement 


activities and to maximize to the fullest extent practicable the 


purchasing value of state monies while ensuring that procurements 


are the most advantageous to state agencies; 


2.  To foster effective broad-based competition for state 


procurement within the free enterprise system; 


3.  To modernize state statutes governing state government 


procurement and permit the continued development of explicit and 


thoroughly considered procurement policies and practices; 


4.  To ensure the fair and equitable treatment of all persons 


who deal with state government procurement processes and to promote 


increased public confidence in state government procurement 


procedures; and 


5.  To provide an ongoing funding source for new and innovative 


electronic procurement practices that would otherwise not be 


possible due to previous funding practices and guidelines. 


Added by Laws 2003, c. 60, § 2, eff. July 1, 2003. 


 


§74-85.45q.  Definitions. 


As used in the Oklahoma Online Bidding Act: 


1.  "Information technology" means data processing, 


telecommunications, and office systems technologies and services; 


2.  "Services" means the furnishing of labor, time, or effort by 


a contractor not required to deliver a specific end product, other 


than reports which are merely incidental to required performance; 


3.  "Construction" shall be defined as provided by Section 202 


of Title 61 of the Oklahoma Statutes for online bids subject to the 


Public Building Construction and Planning Act; 


4.  "Procurement" means buying, purchasing, renting, leasing, or 


otherwise acquiring any goods, services, construction, or 


information services.  The term also means all functions that 


pertain to the obtaining of any goods, services, construction, or 


information services, including, but not limited to, the description 
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of requirements, selection, and solicitation of sources, preparation 


and award of contracts, and all phases of contract administration; 


5.  "State agencies" or "agencies" shall be defined as provided 


by Section 85.2 of Title 74 of the Oklahoma Statutes for online bids 


subject to the Oklahoma Central Purchasing Act or as defined by 


Section 202 of Title 61 of the Oklahoma Statutes for online bids 


subject to the Public Building Construction and Planning Act; 


6.  "Online bidding" means an electronic procurement process in 


which state agencies receive bids from vendors for goods, services, 


construction, or information services over the Internet in a real-


time, competitive bidding event; 


7.  "Internet" means the international computer network of both 


federal and nonfederal interoperable packet-switched data networks, 


including the graphical subnetwork called the World Wide Web; and 


8.  "Solicitation" means a request or invitation by the State 


Purchasing Director or a state agency for a supplier to submit a 


priced offer to sell acquisitions to the state.  A solicitation may 


be an invitation to bid, request for proposal, or request for 


quotation. 


Added by Laws 2003, c. 60, § 3, eff. July 1, 2003. 


 


§74-85.45r.  Requirements of online bidding process – Limitations on 


application of act – Disclosure – Remedies. 


A.  When a state agency purchasing agent determines that 


electronic or online bidding is more advantageous than other 


procurement methods provided by the laws of this state, the 


purchasing agent may use online bidding to obtain bids as authorized 


by The Oklahoma Central Purchasing Act or the Public Building 


Construction and Planning Act for the purchase of goods, services, 


construction, or information services. 


B.  The online bidding process shall provide: 


1.  A designated opening and closing date and time.  At the 


opening date and time, state agencies shall begin accepting online 


electronic bids.  Online bids shall be accepted until the designated 


closing date and time, except as provided by paragraph 6 of this 


subsection; 


2.  The posting of all online bids electronically and updating 


of bids on a real-time basis by state agencies; 


3.  The authorization for state agencies to require bidders to 


register before the opening date and time and, as part of that 


registration, require bidders to agree to any terms, conditions or 


other requirements of the solicitation or applicable acts; 


4.  The authorization for state agencies to also require 


potential bidders to prequalify as bidders and to restrict 


solicitations to prequalified online bidders; 
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5.  The retention of the authority of state agencies to 


determine the criteria that will be used as the basis for making 


awards; and 


6.  The authorization for the Director of the Office of 


Management and Enterprise Services, in the event the state agency 


determines that a significant error or event occurred that affected 


the electronic receipt of any online bid by the agency, to determine 


it is in the best interest of the state to allow the agency to 


accept an electronic bid after the specified official closing date 


and time. 


C.  The provisions of the Oklahoma Online Bidding Act shall not 


apply to bid or proposal sealing or opening provisions found in any 


state law other than The Oklahoma Central Purchasing Act or the 


Public Building Construction and Planning Act. 


D.  All bids submitted electronically through the online bidding 


process pursuant to the Oklahoma Online Bidding Act are subject to 


the same public disclosure laws that govern bids received pursuant 


to sealed bid procurement procedures pursuant to The Oklahoma 


Central Purchasing Act or the Public Building Construction and 


Planning Act. 


E.  All remedies available to state agencies and suppliers 


through the sealed bid process pursuant to The Oklahoma Central 


Purchasing Act or the Public Building Construction and Planning Act 


are also available to state agencies and online bidders in an online 


bidding process. 


Added by Laws 2003, c. 60, § 4, eff. July 1, 2003.  Amended by Laws 


2012, c. 304, § 766. 


 


§74-85.45s.  Rules. 


The Director of the Office of Management and Enterprise Services 


shall promulgate rules to implement the Oklahoma Online Bidding Act. 


Added by Laws 2003, c. 60, § 5, eff. July 1, 2003.  Amended by Laws 


2012, c. 304, § 767. 


 


§74-85.46.  Repealed by Laws 1990, c. 236, § 12, eff. July 1, 1991. 


 


§74-85.47.  Short title. 


This act shall be known and may be cited as the "Oklahoma Small 


Business Surety Bond Guaranty Program Act". 


Added by Laws 1990, c. 236, § 1, eff. July 1, 1991. 


 


§74-85.47a.  Definitions. 


1.  "Administrator" means the Small Business Surety Bond 


Guaranty Program Administrator; 


2.  "Fund" means the Small Business Surety Bond Guaranty Fund; 
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3.  "Indemnity fund" means a fund established through the Office 


of Management and Enterprise Services to underwrite the Small 


Business Surety Bond Guaranty Program; 


4.  "Principal" means a small business entity as defined 


pursuant to Section 3 of the Small Business Act, 16 U.S.C. Section 


632; 


5.  "Program" means the Small Business Surety Bond Guaranty 


Program; and 


6.  "Surety" means a corporation granted authority by the 


Insurance Commissioner to write bonds or insurance in this state 


guaranteeing the performance of contracts. 


Added by Laws 1990, c. 236, § 2, eff. July 1, 1991.  Amended by Laws 


2012, c. 304, § 768. 


 


§74-85.47b.  Administrator - Powers and duties. 


The Administrator shall be authorized to: 


1.  Use the services of other governmental agencies and public 


trusts which are necessary to carry out the provisions of this act; 


2.  Contract for and accept, for use in carrying out the 


provisions of this program, loans and grants from the federal 


government and any of its agencies and instrumentalities and from 


public trusts; 


3.  Acquire, manage, operate, dispose of, or otherwise deal with 


property, take assignments of rentals and leases, and make 


contracts, leases, agreements and arrangements that are necessary or 


incidental to the performance of his duties; 


4.  Prescribe or approve the form of and terms and conditions in 


applications, guarantee agreements or any other documents entered 


into by the Administrator, principals or sureties in connection with 


the program; 


5.  Acquire or take assignments of documents executed, obtained 


or delivered in connection with any assistance provided under this 


program; and 


6.  Fix, determine, charge and collect any premiums and fees 


pursuant to rules promulgated by the Director of the Office of 


Management and Enterprise Services. 


Added by Laws 1990, c. 236, § 3, eff. July 1, 1991.  Amended by Laws 


1992, c. 197, § 1, eff. Sept. 1, 1992; Laws 2012, c. 304, § 769. 


 


§74-85.47c.  Small Business Surety Bond Guaranty Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Small Business Surety Bond Guaranty Program to be 


designated the "Small Business Surety Bond Guaranty Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations 


and shall consist of: 


1.  Premiums, fees, and any other amounts received with respect 


to bonding assistance provided under this program; 







 


Oklahoma Statutes - Title 74. State Government Page 190 


2.  Proceeds from the sale, lease, or other disposition of 


property or contracts held or acquired by the Office of Management 


and Enterprise Services pursuant to this program; 


3.  Income from investments that the State Treasurer makes from 


monies in the fund; and 


4.  Any other monies made available under this program. 


B.  The fund shall be used: 


1.  For the purposes provided for in this program; and 


2.  To pay part or all of the expenses of administering the 


program. 


C.  All monies accruing to the credit of the fund shall be 


deposited with the State Treasurer and invested and reinvested in 


the same manner as other state funds, and any investment earnings 


shall be paid into the fund.  All monies accruing to the credit of 


the fund are hereby appropriated and may be budgeted and expended 


for the purposes provided in subsection B of this section.  


Expenditures from said fund shall be made upon warrants issued by 


the State Treasurer against claims filed as prescribed by law with 


the Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 1990, c. 236, § 4, eff. July 1, 1991.  Amended by Laws 


2012, c. 304, § 770. 


 


§74-85.47d.  Guaranty capabilities of program - Terms of guaranty - 


Establishment of indemnity fund. 


A.  Subject to the restrictions of the Oklahoma Small Business 


Surety Bond Guaranty Program Act, the Administrator, on application, 


may guarantee any surety which qualifies pursuant to this act for 


any losses incurred as a result of a principal's breach of a bid 


bond, a payment bond, a defect or maintenance bond, or a performance 


bond required for a public construction contract for the state, 


federal agencies and political subdivisions of the State of 


Oklahoma.  Provided, the guaranty shall not be extended to any bond 


with a face value in excess of Two Hundred Fifty Thousand Dollars 


($250,000.00), nor shall the total face value of the bonds to which 


the guaranty is extended for any one principal exceed Five Hundred 


Thousand Dollars ($500,000.00).  Provided further, the guaranty 


shall not be granted to an issuer of a letter of credit used in lieu 


of said bonds. 


B.  The terms of a guaranty under the Oklahoma Small Business 


Surety Bond Guaranty Program Act shall not exceed the terms of the 


contract for which bonding is obtained. 


C.  The Office of Management and Enterprise Services shall 


establish an indemnity fund for this program using a public trust or 


other entity capable of creating a fund which is not subject to the 


constitutional prohibitions of Sections 15 and 23 of Article X of 


the Oklahoma Constitution. 
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Added by Laws 1990, c. 236, § 5, eff. July 1, 1991.  Amended by Laws 


1992, c. 197, § 2, eff. Sept. 1, 1992; Laws 2012, c. 304, § 771. 


 


§74-85.47e.  Requirements to obtain surety bond guaranty - 


Applications. 


A.  To qualify for a surety bond guaranty pursuant to the 


program, a surety and principal shall meet the requirements of this 


section. 


B.  A surety shall meet the following requirements: 


1.  Be a company which writes bid, payment, defect or 


maintenance, or performance bonds in its normal course of business; 


2.  Has not refused to provide said bonds for which the 


principal is submitting application to the program; and 


3.  Has been licensed to do surety business in the State of 


Oklahoma prior to July 1, 1991. 


C.  The principal shall satisfy the Administrator that: 


1.  As determined from creditors, employers and other 


individuals who have personal knowledge of the principal, the 


principal has a reputation for financial responsibility; 


2.  The principal is a resident of this state; 


3.  The principal is unable to obtain adequate bonding on 


reasonable terms and conditions through normal channels and has been 


denied such bonding by two sureties that write contract bonds. 


4.  Bonding is required in order for the principal to bid on 


public construction contracts or to serve as a prime contractor or 


subcontractor on such contracts. 


D.  The surety and principal shall submit to the Administrator 


an application for each contract on the form that the Administrator 


provides.  The application for each contract shall include: 


1.  A detailed description of the project for which the contract 


is to be let; 


2.  An itemization of known and estimated costs; 


3.  The total amount of investment required to perform the 


contract; 


4.  The funds available to the principal for working capital; 


5.  The amount of bonding assistance sought from the program; 


6.  Information that relates to the financial status of the 


principal, including: 


a. a current balance sheet, 


b. a profit and loss statement, and 


c. credit references; 


7.  A schedule of all existing and pending contracts and the 


current status of each; and 


8.  Any other relevant information that the Administrator 


requests. 


E.  After receipt of an application for assistance from the 


Oklahoma Small Business Surety Bond Guaranty Program, the 
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Administrator may require that a principal shall provide an audited 


balance sheet before the Administrator makes a decision on the 


application. 


Added by Laws 1990, c. 236, § 6, eff. July 1, 1991. 


 


§74-85.47f.  Premiums and fees. 


A.  The Administrator may set reasonable premiums and fees, not 


to exceed limits established by rules promulgated by the Director of 


the Office of Management and Enterprise Services, to be paid for the 


purpose of providing bonding assistance under this program. 


B.  The premiums and fees set by the Administrator shall be 


payable in the amounts, at the time and in the manner that the 


Administrator requires. 


C.  The premiums and fees need not be uniform among 


transactions, and may vary in amount: 


1.  Among transactions; and 


2.  At different stages during the terms of transactions. 


Added by Laws 1990, c. 236, § 7, eff. July 1, 1991.  Amended by Laws 


1992, c. 197, § 3, eff. Sept. 1, 1992; Laws 2012, c. 304, § 772. 


 


§74-85.47g.  Administration of program. 


The Small Business Surety Bond Guaranty Program shall be a 


program of the Office of Management and Enterprise Services.  The 


Director of the Office of Management and Enterprise Services is 


authorized to hire a Small Business Surety Bond Guaranty Program 


Administrator to administer the Small Business Surety Bond Guaranty 


Program.  The Administrator shall hold a bachelor's degree or higher 


degree in business, accounting, mathematics, economics or 


engineering and shall have previous experience as a surety 


underwriter.  The Administrator shall be in the unclassified service 


of this state. 


Added by Laws 1990, c. 236, § 8, eff. July 1, 1991.  Amended by Laws 


2012, c. 304, § 773. 


 


§74-85.47h.  Prohibited acts - Penalties. 


A.  A person shall not knowingly make or cause any false 


statement or report to be made in any application or in any document 


furnished to the Administrator. 


B.  A person shall not knowingly make or cause any false 


statement or report to be made for the purpose of influencing the 


action of the Administrator on an application for assistance or for 


the purpose of influencing any action of the Administrator affecting 


bonding assistance whether or not such assistance may have already 


been extended. 


C.  Any person who violates any provision of this section shall 


be guilty of a felony and, upon conviction, shall be subject to a 
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fine not exceeding Ten Thousand Dollars ($10,000.00) or imprisonment 


of up to five (5) years, or both such fine and imprisonment. 


Added by Laws 1990, c. 236, § 9, eff. July 1, 1991.  Amended by Laws 


1997, c. 133, § 586, eff. July 1, 1999; Laws 1999, 1st Ex.Sess., c. 


5, § 426, eff. July 1, 1999. 


NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 


date of Laws 1997, c. 133, § 586 from July 1, 1998, to July 1, 1999. 


 


§74-85.47i.  Implementation of act - Rules and regulations. 


The Director of the Office of Management and Enterprise Services 


shall promulgate and adopt rules necessary to carry out the 


provisions of the Small Business Surety Bond Guaranty Program Act. 


Added by Laws 1990, c. 236, § 10, eff. July 1, 1991.  Amended by 


Laws 2012, c. 304, § 774. 


 


§74-85.47j.  Liability of state limited. 


Nothing in this act shall be interpreted to constitute a 


financial obligation or general obligation of the state.  No state 


revenue shall be used to guarantee, nor pay any losses suffered by 


any person or firm. 


Added by Laws 1990, c. 236, § 11, eff. July 1, 1991. 


 


§74-85.50.  Short title. 


This act shall be known and may be cited as the "Oklahoma State 


Recycling and Recycled Materials Procurement Act". 


Added by Laws 1988, c. 311, § 1, eff. July 1, 1988.  Amended by Laws 


1990, c. 145, § 1, operative July 1, 1990. 


 


§74-85.51.  Definitions. 


As used in the Oklahoma State Recycling and Recycled Materials 


Procurement Act: 


1.  " Office" means the Office of Management and Enterprise 


Services; 


2.  "Paper recycling" means the processing of scrap paper or 


other such recoverable waste paper into reusable products.  Such 


collection and recycling of recoverable waste paper shall be done in 


an environmentally acceptable manner; 


3.  "State public entity" means the State Legislature, any 


bureau, agency, board, commission, or authority of the state, the 


office of the Governor, the judiciary, or any state university, 


school district, or county of the state which is supported in whole 


or in part by state funds; 


4.  "Recoverable waste paper" generated by businesses or 


consumers, which has served its intended use and has been separated 


from solid waste for purposes of collection and recycling, shall 


include, but is not limited to, such paper as computer cards, 


computer print-out papers, copy paper, white office papers, colored 
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office papers, corrugated boxes, newspapers, envelope coatings, 


bindery trimmings, printing scrap and butt rolls.  Mill broke 


repulped internally within a paper manufacturing facility shall not 


be considered recoverable waste paper; 


5.  "Director" means the Director of the Office of Management 


and Enterprise Services; 


6.  "Division" means the Purchasing Division of the Office of 


Management and Enterprise Services; 


7.  "Recycled paper products" means all paper products 


manufactured from recoverable waste paper with not less than ten 


percent (10%) of their total weight consisting of waste paper. 


8.  "Products manufactured with recycled materials" means 


products that contain at least a minimum percentage of specified 


materials recovered from the recycling of post-consumer products as 


defined in rules and regulations promulgated by the Division; 


9.  "Recyclable materials" means materials or products which are 


capable of being recycled, including but not limited to paper, 


glass, plastics, metals, automobile oil, and batteries.  Refuse-


derived fuel or other material that is destroyed by incineration is 


not a recyclable material; and 


10.  "Uncoated" means not coated with plastic, clay, or other 


material used to create a glossy finish. 


Added by Laws 1980, p. 1201, H.J.R. No. 1057, § 1, eff. Oct. 1, 


1980.  Amended by Laws 1983, c. 304, § 66, eff. July 1, 1983; Laws 


1988, c. 311, § 2, eff. July 1, 1988.  Renumbered from § 2766 of 


Title 63 by Laws 1988, c. 311, § 9, eff. July 1, 1988.  Amended by 


Laws 1990, c. 145, § 2, operative July 1, 1990; Laws 1992, c. 155, § 


1, eff. July 1, 1992; Laws 2012, c. 304, § 775. 


 


§74-85.52.  Intent of Legislature - Implementation of act - 


Exemptions. 


A.  It is the intent of the Legislature that all state public 


entities comply with the provisions of the Oklahoma State Recycling 


and Recycled Materials Procurement Act.  All political subdivisions 


of this state are encouraged to collect and recycle recoverable 


waste paper and recyclable materials to the greatest extent 


possible.  The Office of Management and Enterprise Services shall 


coordinate recycling efforts among the state public entities.  The 


Director of the Office of Management and Enterprise Services shall 


adopt such rules, regulations, and orders as are necessary for the 


implementation of the Oklahoma State Recycling and Recycled 


Materials Procurement Act.  The rules and regulations at a minimum 


shall establish procedures for: 


1.  The identification, handling, hauling, storing, safety 


factors, and disposition of recoverable waste paper and recyclable 


materials; 
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2.  The separation of recoverable waste paper and recyclable 


materials from solid waste generated by state public entities; 


3.  A system for the collection of recoverable waste paper and 


recyclable materials from solid waste generated by state public 


entities; 


4.  Assuring that the recoverable waste paper and recyclable 


materials are made available to private industries for collection 


and recycling at the greatest economic value and to the greatest 


extent feasible.  The Office may execute multiple contracts as 


necessary for purposes including but not limited to serving other 


government entities and different geographic areas of the state.  In 


addition to the preference provisions of Section 85.53 of this 


title, rules and regulations governing availability of recyclable 


materials shall give preference to private recyclable materials 


industries that operate in Oklahoma, and that will employ residents 


of the state to handle, transport and sort such materials; 


5.  The purchase of uncoated office paper and printed paper 


whenever practicable; and 


6.  Separating for the purpose of recycling all recyclable 


materials including but not limited to lead acid batteries, waste 


oil and major appliances that are generated as solid waste by state 


public entities. 


B.  All state public entities shall comply with the procedures 


and systems established pursuant to the Oklahoma State Recycling and 


Recycled Materials Procurement Act. 


C.  1.  The Director may exempt any single activity or facility 


of any state public entity from compliance with rules promulgated 


pursuant to the Oklahoma State Recycling and Recycled Materials 


Procurement Act if the Director determines there is a lack of market 


availability or that it is not economically feasible to follow and 


comply with the procedures and systems established by the Director. 


2.  The exemption shall be for a period not in excess of one (1) 


year, but additional exemptions may be granted for periods not to 


exceed one (1) year. 


3.  The Director shall make public all exemptions together with 


the reasons for granting such exemptions. 


Added by Laws 1980, p. 1201, H.J.R. No. 1057, § 2, eff. Oct. 1, 


1980.  Amended by Laws 1983, c. 304, § 67, eff. July 1, 1983; Laws 


1988, c. 311, § 3, eff. July 1, 1988.  Renumbered from § 2767 of 


Title 63 by Laws 1988, c. 311, § 9, eff. July 1, 1988.  Amended by 


Laws 1990, c. 145, § 3, operative July 1, 1990; Laws 1992, c. 155, § 


2, eff. July 1, 1992; Laws 2012, c. 304, § 776. 


 


§74-85.53.  State public entities to procure products and materials 


containing recycled materials - Intent of Legislature - Bids for 


state purchases - Rules and regulations - Procurement 


specifications. 
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A.  It is the intent of the Legislature that all state public 


entities procure products or materials with the recycled content 


levels required or specified by rules promulgated pursuant to the 


provisions of this section when such products or materials are 


available. 


B.  By July 1, 1993, the Division when accepting bids for state 


purchases of supplies, equipment and materials shall give preference 


to the suppliers of paper products or products manufactured with 


recycled materials if: 


1.  The price for recycled products and materials is not 


substantially higher than the price for nonrecycled products and 


materials.  The Office of Management and Enterprise Services shall 


establish by rule the annual percentage over and above the price of 


nonrecycled products and materials which will be allowed for the 


purchase of recycled products and materials; and 


2.  The quality and grade requirements are otherwise comparable. 


C.  By July 1, 1993, any state public entity not subject to The 


Central Purchasing Act when accepting bids for purchases of 


supplies, equipment and materials, shall give preference to the 


suppliers of recycled paper products and products manufactured from 


recycled materials if: 


1.  The price for recycled products and materials is not 


substantially higher than the price for nonrecycled products and 


materials.  The price paid for recycled products and materials shall 


not exceed the percentage over the price for nonrecycled products 


and materials established by the Office; and 


2.  The quality and grade requirements are otherwise comparable. 


D.  The Purchasing Division and any state public entity not 


subject to The Central Purchasing Act shall ensure, to the greatest 


extent economically practical and possible, that the recycled or 


recovered content of all paper purchased by the Division or agency, 


measured as a proportion, by weight, of paper products purchased in 


a calendar year, is not less than the following: 


1.  By 1995, ten percent (10%) of all purchased paper; 


2.  By 1997, twenty-five percent (25%) of all purchased paper; 


and 


3.  By 1999, forty percent (40%) of all purchased paper. 


E.  1.  By July 1, 1993, the Division shall promulgate rules and 


implement a program for extending state procurement specifications 


to products manufactured with recycled materials and identifying 


recycled products. 


2.  By July 1, 1993, any state public entity not subject to The 


Central Purchasing Act shall implement a program for extending 


agency procurement specifications to products manufactured with 


recycled materials. 


F.  In writing specifications under this section, the Office and 


any other state public entity shall incorporate requirements 
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relating to the recyclability and ultimate disposition of products 


and, wherever possible, shall write the specifications so as to 


minimize the amount of solid waste generated by the state.  All 


specifications under this section shall discourage the purchase of 


single-use, disposable products and require, whenever practical, the 


purchase of multiple-use, durable products. 


G.  For materials that are not otherwise recycled, the Division 


and each state public entity not subject to The Central Purchasing 


Act shall, to the extent practicable, enter into agreements to 


purchase products made from recyclable materials from vendors who 


agree to purchase like materials separated from solid waste 


generated by the state for reuse or use as a raw material in 


manufacturing. 


Added by Laws 1988, c. 311, § 4, eff. July 1, 1988.  Amended by Laws 


1990, c. 145, § 4, operative July 1, 1990; Laws 1992, c. 155, § 3, 


eff. July 1, 1992; Laws 2012, c. 304, § 777. 


 


§74-85.54.  Division and Director - Duties and responsibilities. 


A.  The Purchasing Division shall review the procurement 


specifications currently used by the Office of Management and 


Enterprise Services in order to eliminate, wherever economically 


feasible, discrimination against the procurement of recycled paper 


and other products manufactured with recycled materials. 


B.  The Division shall establish purchasing practices which, to 


the maximum extent economically feasible, assure purchase of 


recycled paper products. 


C.  The Director of the Office of Management and Enterprise 


Services shall review and incorporate, where appropriate, guidelines 


published in the Federal Register. 


D.  The Director shall promulgate rules to encourage recycling 


and conservation of purchased products. 


Added by Laws 1988, c. 311, § 5, eff. July 1, 1988.  Amended by Laws 


1990, c. 145, § 5, operative July 1, 1990; Laws 1992, c. 155, § 4, 


eff. July 1, 1992; Laws 1998, c. 364, § 28, emerg. eff. June 8, 


1998; Laws 2012, c. 304, § 778. 


 


§74-85.55.  Public entities - Powers, duties and responsibilities. 


A.  Each state public entity whether or not subject to the 


Central Purchasing Act shall: 


1.  Be subject to the rules promulgated by the Purchasing 


Division regarding the purchase of recycled products; 


2.  Establish management practices in accordance with the 


provisions of the Oklahoma State Recycling and Recycled Materials 


Procurement Act; and 


3.  Report by November 1 of each year to the Director of Central 


Services the following: 
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a. the total amount of waste paper and other recyclable 


materials sold during the previous fiscal year, 


b. the amount of procured recycled paper products and 


other products manufactured with recycled materials, 


and 


c. the total amount of monies collected and expended to 


implement the Oklahoma State Recycling and Recycled 


Materials Procurement Act. 


B.  It is the intention of the Legislature that all state public 


entities and other governmental subdivisions of this state 


aggressively pursue procurement practices that encourage solid waste 


reduction and development of markets for recyclable materials and 


compost and shall, whenever practical, procure products containing 


recycled materials. 


Added by Laws 1988, c. 311, § 6, eff. July 1, 1988.  Amended by Laws 


1990, c. 145, § 6, operative July 1, 1990; Laws 1992, c. 155, § 5, 


eff. July 1, 1992; Laws 1998, c. 135, § 1, emerg. eff. April 16, 


1998; Laws 2016, c. 5, § 1, eff. Nov. 1, 2016. 


 


§74-85.55a.  Information clearinghouse - Joint agreements and 


contracts - Interstate transactions. 


A.  The Office of Management and Enterprise Services shall 


maintain a clearinghouse of information regarding products made from 


recycled paper products and products manufactured with recycled 


materials for purchase by state public entities.  The clearinghouse 


shall include information concerning the availability, price and 


quality of products made from recycled paper products and products 


manufactured with recycled materials.  The clearinghouse shall also 


include information concerning vendors and other persons willing to 


purchase recyclable materials from state public entities.  The 


Office shall develop a mechanism to make this information available 


to all state public entities. 


B.  The Office may enter into agreements with purchasing agents 


of any other state, local governments, or the federal government 


under which any of the parties may agree to participate in, 


administer, sponsor or conduct purchasing transactions under a joint 


contract for the purchase of materials, supplies, equipment, 


permanent personal property, miscellaneous capital or contractual 


services consistent with this act. 


C.  The Office may cooperate with purchasing agents and other 


interested parties of any other state, local governments, or the 


federal government to develop uniform purchasing specifications on a 


regional or national level to facilitate cooperative interstate 


purchasing transactions. 


Added by Laws 1992, c. 155, § 6, eff. July 1, 1992.  Amended by Laws 


2012, c. 304, § 779. 
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§74-85.56.  State Recycling Revolving Fund - Use of revenues from 


sale of waste materials. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services, to be 


designated the "State Recycling Revolving Fund".  The fund shall be 


administered in accordance with standard revolving fund procedures.  


The Office shall direct to the State Recycling Revolving Fund any 


federal or private grants which may qualify.  The Office shall have 


the authority to expend monies from the fund for the purpose of 


implementing the Oklahoma State Recycling and Recycled Materials 


Procurement Act and to defray expenses the Office incurs to support 


recycling operations. 


B.  Revenues received from the sale of waste materials which can 


be recycled through any recycling programs operated by the Office 


shall be used to implement the Oklahoma State Recycling and Recycled 


Materials Procurement Act and to defray expenses the Office incurs 


to support recycling operations. 


Added by Laws 1980, p. 1202, H.J.R. No. 1057, § 3, eff. Oct. 1, 


1980.  Amended by Laws 1983, c. 304, § 68, eff. July 1, 1983; Laws 


1988, c. 311, § 7, eff. July 1, 1988.  Renumbered from § 2768 of 


Title 63 by Laws 1988, c. 311, § 9, eff. July 1, 1988.  Amended by 


Laws 1990, c. 145, § 7, operative July 1, 1990; Laws 2003, c. 372, § 


7, eff. July 1, 2003; Laws 2012, c. 304, § 780. 


 


§74-85.57.  Employment of disabled workers, inmates of jails and 


correctional institutions and retired persons. 


The Office of Management and Enterprise Services, whenever 


possible, shall contract with, employ or utilize the services of the 


disabled workers, inmates of county jails, and the Department of 


Corrections and the retired as a labor force in the identification, 


handling, hauling, and storage of materials and products which can 


be recycled. 


Laws 1980, p. 1202, H.J.R. No. 1057, § 4, eff. Oct. 1, 1980. Amended 


by Laws 1983, c. 304, § 69, eff. July 1, 1983; Laws 1988, c. 311, § 


8, eff. July 1, 1988.  Renumbered from § 2769 of Title 63 by Laws 


1988, c. 311, § 9, eff. July 1, 1988.  Amended by Laws 1990, c. 145, 


§ 8, operative July 1, 1990; Laws 2012, c. 304, § 781. 


 


§74-85.58A.  Comprehensive professional risk management program - 


Administrator - Participation by community action agencies. 


A.  The Office of Management and Enterprise Services shall 


establish for all state agencies, whether or not subject to The 


Central Purchasing Act, and other entities as provided by law a 


comprehensive professional risk management program which shall: 


1.  Identify and evaluate risks of loss and exposures to loss to 


officers, employees and properties; 
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2.  Minimize risks through loss-prevention and loss-control 


programs; 


3.  Transfer risks, if economically advantageous to the state, 


by acquiring commercial insurance, contractual pass through of 


liability, or by other means; 


4.  Consolidate and administer risk management plans and 


programs including self-insurance programs, except State Employees 


Group Insurance; 


5.  Determine feasibility of and, if feasible, establish self-


insurance programs, considering whether a program may be self-


supporting to remain financially and actuarially sound; 


6.  Provide a system to allocate insurance and program costs to 


determine payment for insurance coverage and program expenses 


provided by the Office of Management and Enterprise Services; 


7.  When requested by a state retirement system or the State and 


Education Employees Group Insurance Board, assist in obtaining 


insurance authorized by law.  If requested by the Oklahoma State 


Regents for Higher Education, assist trust funds for which the State 


Regents serve as trustees in obtaining insurance authorized by law; 


8.  Assist state agencies and officers, employees, and members 


thereof, charged with licensing authority, in obtaining insurance 


for liability for judgments, based on the licensing authority, 


rendered by any court pursuant to federal law; 


9.  When requested by a public trust established pursuant to 


Title 60 of the Oklahoma Statutes of which the State of Oklahoma is 


the beneficiary, obtain, provide or assist the public trust in 


obtaining insurance authorized by law or trust indenture covering 


any board member, trustee, official, officer, employee or volunteer 


for errors and omissions or liability risks arising from the 


performance of official duties pursuant to law or trust indenture; 


and 


10.  When requested by the Oklahoma State Regents for Higher 


Education, for the purpose of insuring real property required 


pursuant to Section 4018 of Title 70 of the Oklahoma Statutes, of 


which the Oklahoma State Regents for Higher Education is the 


beneficiary, obtain, provide or assist the Oklahoma State Regents 


for Higher Education in obtaining insurance for the real property 


pursuant to the provisions of this section. 


B.  The Director of the Office of Management and Enterprise 


Services may hire or contract for the services of a Risk Management 


Administrator to supervise the Comprehensive Professional Risk 


Management Program established pursuant to this section.  If 


appointed by the Director as a state employee, the Risk Management 


Administrator shall be in the unclassified service. 


C.  The Risk Management Administrator shall evaluate insurance 


coverage needs and in force for state agencies, whether or not 


subject to The Central Purchasing Act, and other entities as 
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provided by law.  All entities shall submit to the Risk Management 


Administrator all information which the Risk Management 


Administrator deems necessary to perform this duty. 


D.  The Risk Management Administrator in conjunction with the 


State Purchasing Director under the authority of the Director of the 


Office of Management and Enterprise Services may negotiate insurance 


coverage and insurance-related services, including, but not limited 


to, insurance brokerage and consulting services.  The State 


Purchasing Director shall ensure open processes for solicitation and 


qualification of insurance coverage and services providers.  The 


State Purchasing Director shall award contracts for insurance 


coverage and services to the provider or providers which offer the 


best and final terms and conditions.  The State Purchasing Director 


may authorize the Risk Management Administrator to bind for 


insurance coverage with providers. 


E.  The school districts of this state may request the Risk 


Management Administrator to advise for the purchase of insurance 


coverage for the school districts. 


F.  A state agency, whether or not subject to The Central 


Purchasing Act, that contemplates purchase of property and casualty 


insurance, shall provide details of the proposed purchase to the 


Risk Management Administrator for approval or disapproval prior to 


the purchase. 


G.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules to effect the provisions of the 


comprehensive professional risk management program. 


H. 1. a. Any community action agency established pursuant to 


Sections 5035 through 5040 of this title may 


participate in the comprehensive professional risk 


management program established pursuant to this 


section for risks incurred as a result of operating a 


Head Start program or providing transportation 


services to the public.  The Risk Management 


Administrator shall obtain or provide for insurance 


coverage for such community action agencies or bonding 


for employees of such community action agencies.  Any 


liability insurance coverage obtained or provided 


shall include expenses for administrative and legal 


services obtained or provided by the Risk Management 


Administrator. 


b. The Risk Management Administrator shall determine 


criteria for participation in the risk management 


program by such community action agencies.  In 


addition, the Risk Management Administrator may 


require each such community action agency to: 


(1) provide adequate qualified personnel and suitable 


facilities and equipment for operating a Head 
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Start program or providing transportation 


services to the public, and 


(2) comply with such standards as are necessary for 


the protection of the clients it serves. 


2.  To receive coverage pursuant to this section, a community 


action agency shall make payments for any insurance coverage and 


shall otherwise comply with the provisions of this section and rules 


promulgated by the Office pursuant to the provisions of this 


section. 


3.  Requests for the insurance coverage provided pursuant to the 


provisions of this subsection shall be submitted in writing to the 


Risk Management Administrator by the community action agencies. 


I.  The Risk Management Administrator may provide or obtain for 


any state agency, public trust with the state as a beneficiary and a 


director, officer, employee or member thereof, insurance for 


liability for loss, including judgments, awards, settlements, costs 


and legal expenses, resulting from violations of rights or 


privileges secured by the Constitution or laws of the United States 


of America which occur while a director, officer, employee or member 


is acting within the scope of service to the State of Oklahoma.  The 


insurance shall be for coverage in excess of the limits on liability 


established by The Governmental Tort Claims Act but shall not limit 


or waive any immunities now or hereafter available to the State of 


Oklahoma or any state agency, any public trust with the state as a 


beneficiary, or any director, officer, employee or member thereof, 


including, but not limited to, any immunities under the Eleventh 


Amendment to the Constitution of the United States, state sovereign 


immunity, and any absolute or qualified immunity held by any 


director, officer, employee or member. 


Added by Laws 1984, c. 141, § 1, operative July 1, 1984.  Amended by 


Laws 1985, c. 97, § 1, emerg. eff. May 28, 1985; Laws 1986, c. 150, 


§ 24, emerg. eff. April 29, 1986; Laws 1986, c. 301, § 31, operative 


July 1, 1986; Laws 1988, c. 321, § 42, operative July 1, 1988; Laws 


1989, c. 375, § 15, emerg. eff. June 6, 1989; Laws 1990, c. 337, § 


21; Laws 1993, c. 177, § 3, emerg. eff. May 13, 1993; Laws 1994, c. 


329, § 3, eff. July 1, 1994.  Renumbered from § 85.34 of this title 


by Laws 1998, c. 371, § 15, eff. Nov. 1, 1998.  Amended by Laws 


2002, c. 195, § 1, eff. Nov. 1, 2002; Laws 2002, c. 483, § 6, eff. 


July 1, 2002; Laws 2008, c. 352, § 2, eff. Nov. 1, 2008; Laws 2012, 


c. 304, § 782; Laws 2013, c. 254, § 32, eff. Jan. 1, 2015; Laws 


2014, c. 244, § 1, eff. Jan. 1, 2015. 


NOTE:  Laws 1989, c. 291, § 4, as amended by Laws 1989, c. 318, § 4, 


repealed by Laws 1990, c. 337, § 26. 


 


§74-85.58B.  Risk management insurance coverage - Fire protection. 


A.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.34 of this title, may 
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obtain or provide insurance coverage for any vehicle, vessel or 


aircraft used for or in fire fighting or services provided by the 


districts, departments and services specified in subsection D of 


this section and may obtain or provide indemnity coverage for any 


board member, official, employee or volunteer of any entity 


specified in subsection D of this section for any errors and 


omissions or liability risks arising from the performance of their 


official duties pursuant to law. 


B.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.34 of this title, may 


obtain or provide insurance coverage for any building used for or in 


fire fighting or services specified in subsection D of this section.  


If a fire department, district or service specified in subsection D 


of this section is housed in a building with any department or unit 


of local governmental entities, the Risk Management Administrator 


may also obtain or provide building or structure insurance coverage 


for such department or unit in such building. 


C.  The Risk Management Administrator is authorized to determine 


eligibility criteria for participation in the Risk Management 


Program by such districts, departments and services or for such 


member, officer, employee or volunteer.  In addition, the Risk 


Management Administrator is authorized to establish equipment and 


safety standards for the vehicles, vessels, aircraft or buildings to 


be covered by the Risk Management Program. 


D.  The Risk Management Administrator may obtain or provide the 


insurance coverage authorized by subsection A of this section for: 


1.  Fire protection districts organized and operated pursuant to 


the provisions of Sections 901.1 through 901.29 of Title 19 of the 


Oklahoma Statutes; 


2.  Volunteer or full-time fire departments established pursuant 


to Section 592 of Title 18 of the Oklahoma Statutes; 


3.  Municipal fire departments organized and operated pursuant 


to the provisions of Sections 29-101 through 29-108, and Sections 


29-201 through 29-205 of Title 11 of the Oklahoma Statutes; 


4.  Fire protection services established pursuant to the 


provisions of Section 351 of Title 19 of the Oklahoma Statutes; and 


5.  Rural fire coordinators employed by substate planning 


districts acting pursuant to rural fire defense programs. 


E.  The governing authorities of such fire departments, fire 


protection districts and fire protection services shall be required 


to make payments for such insurance coverage as provided by Section 


85.37 of this title. 


F.  Requests for the insurance or indemnity coverage provided 


pursuant to the provisions of this section shall be submitted in 


writing to the Risk Management Administrator by the fire 


departments, fire protection districts or fire protection services 


specified in subsection C of this section.  Those fire departments, 
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fire protection districts or fire protection services meeting 


eligibility criteria shall be approved for participation in the Risk 


Management Program by the Risk Management Administrator if the 


member, officer, employee or volunteer, and the vehicles, vessels, 


aircraft and buildings used by districts, services or departments 


meet the equipment and safety standards and eligibility requirements 


established by the Risk Management Administrator. 


G.  Any insurance or indemnity coverage shall be obtained or 


provided solely from funds available in the shared risk pool 


authorized by Section 85.34B of this title.  Any coverage limits 


shall be based on the liquidity of the shared risk pool resulting 


from the annual payments made pursuant to Section 85.37 of this 


title and any interest accrued thereon, after deduction of such sums 


as may be necessary to pay all overhead and administrative expenses 


associated with administering the pool. 


H.  Any limited indemnity coverage provided for errors and 


omissions pursuant to the provisions of this subsection shall only 


cover errors or omissions made by a board member, official, employee 


or volunteer of any entity specified in subsection C of this section 


occurring after the effective date of this act. 


I.  The State of Oklahoma is not liable, directly or indirectly, 


for the errors and omissions of any board member, official, employee 


or volunteer of any entity specified in subsection C of this section 


in the performance of his official duties pursuant to law.  The 


State of Oklahoma is not liable, directly or indirectly, for the 


negligence of any entity specified in subsection C of this section. 


J.  In providing risk management services for any entity 


specified by subsection C of this section or any such board member, 


official, employee or volunteer of such entity, it is the intention 


of the Legislature to provide coverage solely to the extent of 


assets in the shared risk pool created by Section 85.34B of this 


title. 


K.  Any liability insurance coverage obtained or provided shall 


include expenses for legal services obtained or provided by the Risk 


Management Administrator. 


Added by Laws 1987, c. 14, § 1, emerg. eff. April 13, 1987.  Amended 


by Laws 1991, c. 84, § 1, eff. July 1, 1991; Laws 1992, c. 44, § 4, 


emerg. eff. April 3, 1992; Laws 1994, c. 329, § 4, eff. July 1, 


1994.  Renumbered from § 85.34A of this title by Laws 1998, c. 371, 


§ 15, eff. Nov. 1, 1998. 


 


§74-85.58C.  Risk management insurance coverage - Rural gas 


districts. 


A.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.34 et seq. of Title 74 of 


the Oklahoma Statutes, may obtain or provide insurance coverage for 


any board member, personnel, property and vehicles necessary for use 
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by rural gas districts organized and operated pursuant to the 


provisions of Section 1324.1 et seq. of Title 82 of the Oklahoma 


Statutes.  The Risk Management Administrator is authorized to 


determine eligibility criteria for participation in the Risk 


Management Program by such districts.  In addition, the Risk 


Management Administrator is authorized to establish equipment and 


safety standards for any vehicles, equipment, or property used by 


the district and covered by the Risk Management Program. 


B.  The governing authorities of the above-mentioned districts 


shall be required to make payments for such insurance coverage as 


provided by Section 85.37 of Title 74 of the Oklahoma Statutes. 


C.  Requests for the insurance coverage provided pursuant to the 


provisions of this section shall be submitted in writing to the Risk 


Management Administrator by the governing boards of the districts 


specified in subsection A of this section.  Those districts meeting 


eligibility criteria shall be approved for participation in the Risk 


Management Program by the Risk Management Administrator if the 


vehicles, equipment and property meet the equipment and safety 


standards established by the Risk Management Administrator. 


Added by Laws 1995, c. 209, § 1, emerg. eff. May 23, 1995.  


Renumbered from § 85.34A1 of this title by Laws 1998, c. 371, § 15, 


eff. Nov. 1, 1998. 


 


§74-85.58D.  Risk Management Fire Protection Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Risk Management Fire Protection Revolving Fund".  


The fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of any monies transferred thereto by 


an act of the Legislature and any fees collected by the Office of 


Management and Enterprise Services in accordance with the provisions 


of Section 85.58B of this title.  All monies accruing to the credit 


of the fund are hereby appropriated and may be budgeted and expended 


by the Office of Management and Enterprise Services for the purposes 


of the Comprehensive Professional Risk Management Program provided 


for in Section 85.58A of this title, including the salaries and 


administrative expenses of support staff responsible for 


administering the fund and expenses the Office incurs to support 


program operations.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1987, c. 203, § 95, operative July 1, 1987.  Amended 


by Laws 1997, c. 221, § 5, eff. Nov. 1, 1997.  Renumbered from § 


85.34B of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 1998.  


Amended by Laws 2003, c. 372, § 8, eff. July 1, 2003; Laws 2012, c. 


304, § 783. 
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§74-85.58E.  Risk management insurance coverage - Transportation for 


the elderly and handicapped. 


A.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.34 of Title 74 of the 


Oklahoma Statutes, may obtain or provide insurance coverage for any 


vehicle used by any entity specified in subsection B of this section 


for transportation services for elderly and/or handicapped persons.  


The Risk Management Administrator is authorized to determine 


eligibility criteria for participation in the Risk Management 


Program by such transportation services.  In addition, the Risk 


Management Administrator is authorized to establish equipment and 


safety standards for the vehicles to be covered by the Risk 


Management Program. 


B.  The Risk Management Administrator may obtain or provide the 


insurance coverage authorized by subsection A of this section for: 


1.  Counties; 


2.  Municipalities; 


3.  Community action agencies designated pursuant to Sections 


5035 through 5040 of Title 74 of the Oklahoma Statutes; 


4.  Any charitable corporation formed for the purpose of 


providing either a volunteer or full-time fire department, 


established pursuant to Section 592 of Title 18 of the Oklahoma 


Statutes, furnishing transportation for elderly and handicapped 


persons; and 


5.  Any vehicle owned and operated by a nonprofit organization 


that pursuant to contract with the state or a political subdivision 


of the state provides older persons transportation to and from 


medical, dental and religious services and relief from business and 


social isolation. 


C.  The governing authorities of such transportation services 


for elderly and handicapped persons shall be required to make 


payments for such insurance coverage as provided by Section 85.37 of 


Title 74 of the Oklahoma Statutes. 


D.  Requests for the insurance coverage provided pursuant to the 


provisions of this section shall be submitted in writing to the Risk 


Management Administrator by the transportation services for elderly 


and handicapped persons specified in subsection B of this section.  


Those transportation services for elderly and handicapped persons 


meeting eligibility criteria shall be approved for participation in 


the Risk Management Program by the Risk Management Administrator if 


the vehicles used by transportation services for elderly and 


handicapped persons meet the equipment and safety standards 


established by the Risk Management Administrator. 


Added by Laws 1988, c. 40, §  1, eff. Nov. 1, 1988.  Renumbered from 


§ 85.34C of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 


1998. 
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§74-85.58F.  Tort liability coverage for counties providing juvenile 


detention facilities. 


A.  The Risk Management Administrator pursuant to Section 85.58A 


of this title may obtain or provide insurance coverage for a county 


or counties at their request for any tort liability risks incurred 


as a result of providing or providing for the temporary detention of 


children in a juvenile detention facility pursuant to Sections 1-4-


201 or 2-3-103 of Title 10A of the Oklahoma Statutes. 


B.  The Risk Management Administrator is authorized to determine 


eligibility criteria for participation in the Risk Management 


Program for such county or counties. 


C.  Such county or counties shall be required to make payments 


for such insurance coverage as provided by Section 85.58M of this 


title. 


D.  Requests for the insurance coverage provided pursuant to the 


provisions of this section shall be submitted in writing to the Risk 


Management Administrator by the county or counties. 


Added by Laws 1988, c. 134, § 2, emerg. eff. April 19, 1988.  


Renumbered from § 85.34D of this title by Laws 1998, c. 371, § 15, 


eff. Nov. 1, 1998.  Amended by Laws 2009, c. 234, § 161, emerg. eff. 


May 21, 2009. 


 


§74-85.58G.  Risk Management Elderly and Handicapped Transportation 


Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Risk Management Elderly and Handicapped 


Transportation Revolving Fund".  The fund shall be a continuing 


fund, not subject to fiscal year limitations, and shall consist of 


any monies transferred thereto by an act of the Legislature and any 


fees collected by the Office of Management and Enterprise Services 


in accordance with the provisions of Section 85.58E of this title.  


All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Office of 


Management and Enterprise Services for the purposes of the 


Comprehensive Professional Risk Management Program provided for in 


Section 85.58A of this title, including the salaries and 


administrative expenses of support staff responsible for 


administering said fund and expenses the Department incurs to 


support program operations.  Expenditures from said fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


Added by Laws 1988, c. 305, § 23, operative July 1, 1988.  


Renumbered from § 85.34E of this title by Laws 1998, c. 371, § 15, 
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eff. Nov. 1, 1998.  Amended by Laws 2003, c. 372, § 9, eff. July 1, 


2003; Laws 2012, c. 304, § 784. 


 


§74-85.58H.  Limited indemnity coverage for errors and omissions 


liability risks - Motor license agents and employees. 


A.  Upon written certification by the Director of the Office of 


Management and Enterprise Services that errors and omissions 


liability insurance for motor license agents and their employees is 


not reasonably available in the private market at competitive rates, 


after taking into account the administrative costs associated with 


such insurance, the Risk Management Administrator pursuant to 


Section 85.34 of this title may obtain or provide limited indemnity 


coverage for motor license agents and the employees who are employed 


by such agents for any errors and omissions liability risks arising 


from the performance of their official duties pursuant to law.  Any 


such certification by the Director of the Office of Management and 


Enterprise Services shall be effective for a period of two (2) 


years.  Any such limited indemnity coverage shall be obtained or 


provided solely from funds available in the shared risk pool 


authorized by this section and subject to the limitations set out 


herein.  The Risk Management Administrator shall establish liability 


limits for such errors and omissions coverage on an annual basis.  


Any such limits shall be based on the liquidity of the shared risk 


pool resulting from the annual payments made pursuant to subsection 


C of this section and any interest accrued thereon, after deduction 


of such sums as may be necessary to pay all overhead and 


administrative expenses associated with administering the pool. 


B.  The Risk Management Administrator is authorized to determine 


eligibility criteria for participation in the Risk Management 


Program for such motor license agents and employees of such agents.  


Any limited indemnity coverage provided for errors and omissions 


pursuant to the provisions of this subsection shall only cover 


errors or omissions made by a motor license agent or any employee of 


such agent occurring after July 1, 1990. 


C.  Except as otherwise provided in subsection G of this 


section, motor license agents shall be required to make annual 


payments of Forty Dollars ($40.00) per motor license agent and Forty 


Dollars ($40.00) per employee of the motor license agent for such 


limited indemnity coverage.  The Risk Management Administrator is 


authorized to assess an additional payment per year, not to exceed 


Forty Dollars ($40.00) per motor license agent and per employee of 


such agent, if the shared risk pool resulting from the payment of 


the fees made pursuant to this subsection is not adequate to cover 


any liability incurred. 


D.  Requests for the limited indemnity coverage provided 


pursuant to the provisions of this section shall be submitted in 
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writing to the Risk Management Administrator by the motor license 


agents. 


E.  All fees collected in accordance with the provisions of this 


section shall be deposited in the Oklahoma Motor License Agent 


Indemnity Fund. 


F.  In providing risk management services for any motor license 


agent or employee of such agent, it is the intention of the 


Legislature to provide limited indemnification of motor license 


agents or employees of such agents for errors and omissions, solely 


to the extent of assets in the shared risk pool created by this 


section.  The State of Oklahoma is not liable, directly or 


indirectly, for the errors and omissions of any motor license agent 


or any employee of such agent in the performance of official duties 


pursuant to law.  The Risk Management Administrator shall determine 


the extent of indemnification for losses incurred by any such motor 


license agent or employee of such agent based upon the liquidity of 


the shared risk pool. 


G.  The Risk Management Administrator is authorized to establish 


a system under which the extent of indemnity coverage may be 


extended or reduced based upon an increase or decrease in the amount 


of the payment required in subsection C of this section.  Said 


system shall only be established when the liquidity of the shared 


risk pool is such that the system is feasible in the judgment of the 


Administrator.  Upon establishment of such a system, a motor license 


agent may elect to increase or decrease the amount of the payment 


required in subsection C of this section and correspondingly extend 


or reduce coverage for losses incurred by the motor license agent or 


employee of such agent. 


Added by Laws 1990, c. 315, § 7, eff. July 1, 1990.  Amended by Laws 


1994, c. 329, § 5, eff. July 1, 1994; Laws 1998, c. 78, § 2, emerg. 


eff. April 8, 1998.  Renumbered from § 85.34F of this title by Laws 


1998, c. 371, § 15, eff. Nov. 1, 1998.  Amended by Laws 2012, c. 


304, § 785. 


 


§74-85.58I.  Conservation districts - Participation in the Risk 


Management Program. 


A.  The Risk Management Administrator may obtain or provide the 


insurance coverage specified by this section for conservation 


districts established pursuant to Article III of Title 27A of the 


Oklahoma Statutes.  Pursuant to the provisions of this section and 


Section 85.34 of Title 74 of the Oklahoma Statutes, the Risk 


Management Administrator may obtain or provide: 


1.  Property and casualty insurance for any vehicle, vessel or 


aircraft owned or operated by the conservation districts or services 


provided by conservation districts; 


2.  Indemnity coverage for any board member, official, employee 


or volunteer of any conservation district for any errors and 
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omissions or liability risks arising from the performance of their 


official duties pursuant to law.  Any limited indemnity coverage 


provided for errors and omissions pursuant to the provisions of this 


subsection shall only cover errors or omissions made by a board 


member, official, employee or volunteer of a conservation district 


occurring after the effective date of this section; 


3.  Property and casualty insurance coverage for any building 


owned or leased by the conservation districts.  If a conservation 


district is housed in a building with any department or unit of 


local governmental entities, the Risk Management Administrator may 


also obtain or provide building or structure insurance coverage for 


such department or unit in the building; 


4.  Property and casualty insurance for any liability incurred 


by a conservation district as a result of the participation of the 


conservation district in the operation and maintenance of flood 


control structures or any liability occurring as a result of the 


participation of the conservation districts in federal or state 


programs authorized pursuant to Article III of Title 27A of the 


Oklahoma Statutes; or 


5.  Indemnity insurance for liability for loss, including 


judgments, awards, settlements, costs and legal expenses, resulting 


from violations of rights or privileges secured by the Constitution 


or laws of the United States which occur while a director, officer, 


employee or member is acting within the scope of his service to the 


conservation district.  Such indemnity insurance shall be for 


coverage in excess of the limits on liability established by the 


Governmental Tort Claims Act but shall not limit or waive any 


immunities now or hereafter available to the conservation district, 


or any director, officer, employee or member thereof, including, but 


not limited to, any immunities under the Eleventh Amendment to the 


Constitution of the United States, state sovereign immunity, and any 


absolute or qualified immunity held by any director, officer, 


employee or member. 


B.  The Risk Management Administrator is authorized to determine 


eligibility criteria for participation in the Risk Management 


Program by conservation districts, or for such member, officer, 


employee or volunteer of any conservation district.  In addition, 


the Risk Management Administrator is authorized to establish 


equipment and safety standards for the vehicles, vessels, aircraft, 


buildings or other structures to be covered by the Risk Management 


Program. 


C.  Requests for the insurance or indemnity coverage provided 


pursuant to the provisions of this section shall be submitted in 


writing to the Risk Management Administrator by the conservation 


district.  Those conservation districts meeting eligibility criteria 


shall be approved for participation in the Risk Management Program 


by the Risk Management Administrator if the member, officer, 
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employee or volunteer, and the vehicles, vessels, aircraft and 


buildings used by the conservation districts meet the equipment and 


safety standards and eligibility requirements established by the 


Risk Management Administrator.  The Risk Management Administrator 


shall establish liability limits for the insurance coverage 


authorized by this section on an annual basis.  Any such limits 


shall be based on the liquidity of the shared risk pool in the 


Conservation District Protection Account resulting from the annual 


payments made pursuant to Section 85.37 of Title 74 of the Oklahoma 


Statutes and any interest accrued thereon, after deduction of such 


sums as may be necessary to pay all overhead and administrative 


expenses associated with administering the pool. 


D.  The conservation districts shall be required to make 


payments for such insurance coverage.  All fees collected in 


accordance with the provisions of this section shall be deposited in 


the Conservation District Protection Account within the Risk 


Management Political Subdivision Participation Revolving Fund. 


E.  1.  Any insurance or indemnity coverage shall be provided 


solely from funds in the Conservation District Protection Account 


and to the extent of assets available in the shared risk pool 


established pursuant to the provisions of Section 2 of this act.  


The Risk Management Administrator shall determine the extent of 


indemnification for losses incurred by any conservation district 


based upon the liquidity of the shared risk pool in the Conservation 


District Protection Account. 


2.  The State of Oklahoma is not liable, directly or indirectly, 


for any liability incurred by any board member, official, employee 


or volunteer of any conservation district in the performance of his 


official duties pursuant to law.  In addition, the State of Oklahoma 


is not liable, directly or indirectly, for any liability incurred by 


a conservation district established pursuant to Article III of Title 


27A of the Oklahoma Statutes. 


F.  Any insurance coverage obtained or provided pursuant to the 


provisions of this section shall include expenses for legal services 


obtained or provided by the Risk Management Administrator. 


Added by Laws 1995, c. 301, § 1, eff. July 1, 1995.  Renumbered from 


§ 85.34G of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 


1998. 


 


§74-85.58J.  Foster family homes - Property and casualty insurance. 


A.  1.  The Risk Management Administrator may obtain or 


otherwise provide for the insurance coverage specified by this 


section for a foster family home providing foster care services for 


children in the custody of the Department of Human Services pursuant 


to the Oklahoma Children's Code or the Department of Juvenile 


Justice pursuant to the Juvenile Justice Code. 
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2.  Pursuant to the provisions of this section and Section 


85.58A of this title, the Risk Management Administrator may obtain 


or otherwise provide for property and casualty insurance for 


injuries or damages arising from the foster care relationship and 


the provision of foster care services, property damage or bodily 


injury, as a result of the activities of the foster child, and 


reasonable and necessary legal fees incurred in defense of civil 


claims filed pursuant to this section, the Oklahoma Foster Care and 


Out-of-Home Placement Act, the Oklahoma Children's Code or the 


Juvenile Justice Code, and any judgments awarded as a result of such 


claims.  Any insurance coverage obtained or provided pursuant to the 


provisions of this section shall include expenses for legal services 


obtained or provided by the Risk Management Administrator. 


B.  The Risk Management Administrator is authorized to establish 


qualifications for coverage and to determine eligibility criteria 


and other standards for participation in the Risk Management Program 


by the foster family homes.  A foster family shall be approved for 


participation in the Risk Management Program by the Risk Management 


Administrator if the foster family meets the standards and 


eligibility requirements established by the Risk Management 


Administrator. 


C.  1.  A request for the insurance coverage provided pursuant 


to this section shall be submitted in writing to the Department of 


Human Services and the Department of Juvenile Justice by a foster 


care family.  The Department of Human Services and the Department of 


Juvenile Justice shall provide a list of the names of all foster 


family homes which wish to obtain insurance coverage specified by 


this section to the Risk Management Administrators. 


2.  Upon obtaining insurance coverage as provided by this 


section, the Department of Human Services and the Department of 


Juvenile Justice shall provide notice to all foster family homes 


with whom the state agencies contract for foster care services. 


D.  The Risk Management Administrator shall establish liability 


limits for the insurance coverage authorized by this section on an 


annual basis based on the insurance carrier requirements or based on 


the liquidity of the shared risk pool in the Foster Families 


Protection Account resulting from the annual payments made pursuant 


to Section 85.58M of this title and any interest accrued thereon, 


after deduction of such sums as may be necessary to pay all overhead 


and administrative expenses associated with administering the pool. 


E.  A foster family shall be required to make payments for such 


insurance coverage or payments may be made from funds deposited on 


behalf of foster families by the Department of Human Services or the 


Department of Juvenile Justice if such funds are available.  All 


fees collected in accordance with the provisions of this section 


shall be deposited in the Foster Families Protection Account.  


Claims against the insurance carrier or the pool shall be filed with 
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either the Department of Human Services or the Department of 


Juvenile Justice, as appropriate, and shall be forwarded to the Risk 


Management Administrator. 


F.  1.  Any insurance or indemnity coverage shall be provided 


solely from funds in the Foster Families Protection Account and to 


the extent of assets available in the shared risk pool established 


pursuant to the provisions of this section.  The Risk Management 


Administrator shall determine the extent of indemnification for 


losses incurred by any foster families based upon the liquidity of 


the shared risk pool in the Foster Families Protection Account. 


2.  The State of Oklahoma is not liable, directly or indirectly, 


for any liability incurred by a foster family in the performance of 


foster care services. 


G.  1.  There is hereby created in the State Treasury a 


revolving fund for the Office of Management and Enterprise Services, 


to be designated the "Foster Families Protection Account".  The 


account shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of any monies transferred thereto by 


the Department of Human Services, the Department of Juvenile Justice 


or any child-placing agency, and any fees collected by the Office of 


Management and Enterprise Services and deposited pursuant to law. 


2.  All monies accruing to the credit of said fund shall be 


expended by the Office of Management and Enterprise Services for the 


specific purposes specified by this section and the salaries and 


administrative expenses of support staff responsible for 


administering the fund. 


3.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment.  The Foster Families Protection 


Account shall consist of: 


a. all fees and other monies received pursuant to this 


section, and 


b. interest attributable to investment of monies in the 


account. 


H.  1.  The monies deposited in the account shall at no time 


become monies of the state and shall not become part of the general 


budget of the Office of Management and Enterprise Services or any 


other state agency.  Except as otherwise authorized by this 


subsection, no monies from the account shall be transferred for any 


purpose to any other state agency or any account of the Office of 


Management and Enterprise Services or be used for the purpose of 


contracting with any other state agency or reimbursing any other 


state agency for any expense. 


2.  Monies in the account shall only be expended for: 


a. the purposes specified by this section, and 
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b. costs incurred by the Comprehensive Professional Risk 


Management Program for the administration of this 


section. 


I.  Any costs incurred by the Office of Management and 


Enterprise Services pursuant to the provisions of this section shall 


not exceed the actual expenditures made by the Office of Management 


and Enterprise Services to implement the provisions of this section. 


J.  Payment of claims from the Foster Families Protection 


Account shall not become or be construed to be an obligation of this 


state.  No claims submitted for reimbursement or payment from the 


account shall be paid with state monies. 


Added by Laws 1996, c. 353, § 14, eff. Nov. 1, 1996.  Renumbered 


from § 85.34H of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 


1998.  Amended by Laws 2012, c. 304, § 786. 


 


§74-85.58K.  Risk Management Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services, to be 


designated the "Risk Management Revolving Fund".  The fund shall be 


a continuing fund, not subject to fiscal year limitations, and shall 


consist of any monies transferred thereto by act of the Legislature 


and any monies which may be deposited thereto by the Office of 


Management and Enterprise Services as provided for by law.  All 


interest earned by the State Treasurer on monies deposited in the 


Risk Management Revolving Fund shall be deposited to the Risk 


Management Revolving Fund. 


B.  Within the Risk Management Revolving Fund, there is hereby 


created the Property and Casualty Account, the Motor Vehicle 


Liability Account and the General Tort Liability Account.  The 


Director of the Office of Management and Enterprise Services is 


authorized to establish such additional accounts within the Risk 


Management Revolving Fund deemed necessary.  The monies in each 


account shall be maintained actuarially separate to ensure that 


premiums or fees paid for specific insurance coverage are adequate 


to pay the expenses and claims for that coverage. 


C.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Office of 


Management and Enterprise Services for the purposes of the 


Comprehensive Professional Risk Management Program provided for in 


Section 85.58A of this title, including but not limited to the 


salaries and administrative expenses of the Risk Management 


Administrator and support staff and expenses the Department incurs 


to support program operations.  Expenditures from said fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 
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Added by Laws 1985, c. 312, § 43, emerg. eff. July 25, 1985.  


Amended by Laws 1989, c. 300, § 19, operative July 1, 1989; Laws 


1994, c. 329, § 6, eff. July 1, 1994.  Renumbered from § 85.35 of 


this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 1998.  Amended 


by Laws 2003, c. 372, § 10, eff. July 1, 2003; Laws 2012, c. 304, § 


787. 


 


§74-85.58L.  Risk Management Political Subdivision Participation 


Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services, to be 


designated the "Risk Management Political Subdivision Participation 


Revolving Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations, and shall consist of any monies 


transferred thereto by an act of the Legislature and any fees 


collected by the Office of Management and Enterprise Services and 


deposited pursuant to law.  All monies accruing to the credit of 


said fund shall be expended by the Office of Management and 


Enterprise Services for the purposes specified by this section and 


the salaries and administrative expenses of support staff 


responsible for administering the fund and expenses the Office 


incurs to support program operations.  Expenditures from the fund 


shall be made upon warrants issued by the State Treasurer against 


claims filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


B.  Within the Risk Management Political Subdivision 


Participation Revolving Fund, there is hereby created the 


Conservation District Protection Account.  The account shall be set 


apart as a separate, permanent and perpetual account not subject to 


fiscal year limitations and shall consist of: 


1.  All fees and other monies received pursuant to Section 


85.58I of this title; and 


2.  Interest attributable to investment of monies in the 


account. 


C.  1.  The monies deposited in the Risk Management Political 


Subdivision Participation Revolving Fund shall at no time become 


monies of any other state agency.  Except as otherwise authorized by 


this subsection, no monies from the Risk Management Political 


Subdivision Participation Revolving Fund shall be transferred for 


any purpose to any other state agency or be used for the purpose of 


contracting with any other state agency or reimbursing any other 


state agency for any expense. 


2.  Monies in the Risk Management Political Subdivision 


Participation Revolving Fund shall only be expended for: 


a. the purposes specified by this section, and 


b. costs incurred by the Comprehensive Professional Risk 


Management Program for the administration of duties 
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this section specifies and expenses the Department 


incurs to support program operations. 


D.  Any costs incurred by the Office of Management and 


Enterprise Services pursuant to the provisions of this section shall 


not exceed the actual expenditures made by the Office of Management 


and Enterprise Services to implement the provisions of this section. 


E.  Payment of claims from the Risk Management Political 


Subdivision Participation Revolving Fund shall not become or be 


construed to be an obligation of this state.  No claims submitted 


for reimbursement or payment from the fund shall be paid with state 


monies. 


Added by Laws 1995, c. 301, § 2, eff. July 1, 1995.  Renumbered from 


§ 85.36A of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 


1998.  Amended by Laws 2003, c. 372, § 11, eff. July 1, 2003; Laws 


2012, c. 304, § 788. 


 


§74-85.58M.  Insurance fee. 


A.  The Office of Management and Enterprise Services shall levy 


and collect reasonable fees and premiums from state agencies and 


other entities as provided by law covered by the Comprehensive 


Professional Risk Management Program for the purpose of providing 


insurance coverage. 


B.  All fees and premiums shall be promptly paid when due.  Fees 


and premiums collected in accordance with the provisions of this 


section shall be deposited in the appropriate risk management fund. 


C.  If a state agency fails to pay the insurance fees and 


premiums within forty-five (45) days of due date, the Office of 


Management and Enterprise Services shall consider the invoice 


delinquent.  The Office of Management and Enterprise Services shall 


pay the invoice from monies available to the delinquent agency for 


the general operations of the agency which are not specifically 


prohibited for such use by federal or state law.  If funds of the 


delinquent agency are not available to pay the invoice in full, the 


Office of Management and Enterprise Services shall submit claims as 


necessary to pay the invoice as soon as funds are available from the 


funds of the delinquent agency. 


Added by Laws 1985, c. 312, § 45, emerg. eff. July 25, 1985.  


Amended by Laws 1986, c. 301, § 32, operative July 1, 1986; Laws 


1987, c. 203, § 99, operative July 1, 1987; Laws 1993, c. 133, § 1, 


emerg. eff. May 4, 1993; Laws 1994, c. 329, § 7, eff. July 1, 1994.  


Renumbered from § 85.37 of this title by Laws 1998, c. 371, § 15, 


eff. Nov. 1, 1998.  Amended by Laws 2002, c. 483, § 7, eff. July 1, 


2002; Laws 2012, c. 304, § 789. 


 


§74-85.58N.  Quick Settlement Account. 


The Special Agency Account Board shall create in the official 


depository of the State Treasury an agency special account for the 
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Office of Management and Enterprise Services to be designated as the 


"Quick Settlement Account".  The purpose of the account shall be the 


payment of liability claims against the state after a determination 


by the Risk Management Administration that such payments are in the 


best interest of the state, are in accordance with the laws and 


regulations governing the Comprehensive Professional Risk Management 


Program, and are in an amount not exceeding Ten Thousand Dollars 


($10,000.00).  No monies shall be expended from the Quick Settlement 


Account except as provided for in this section. 


The Office of Management and Enterprise Services shall transfer 


funds as necessary from the Risk Management Revolving Fund to the 


Quick Settlement Account, provided that the maximum sum held in the 


Quick Settlement Account shall not exceed Ten Thousand Dollars 


($10,000.00), excluding funds in transit.  Expenditures from the 


Quick Settlement Account shall be exempt from the provisions of The 


Oklahoma Central Purchasing Act. 


Added by Laws 1985, c. 312, § 46, emerg. eff. July 25, 1985.  


Amended by Laws 1994, c. 329, § 8, eff. July 1, 1994.  Renumbered 


from § 85.38 of this title by Laws 1998, c. 371, § 15, eff. Nov. 1, 


1998.  Amended by Laws 2012, c. 304, § 790. 


 


§74-85.58O.  Community action agency - Automobile, building and 


liability insurance - Limitation of liability. 


A.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.58A of Title 74 of the 


Oklahoma Statutes, may obtain or provide insurance coverage for any 


public transit vehicle obtained by a community action agency or a 


substate planning district through the Department of Transportation 


pursuant to a federal grant and may obtain or provide indemnity 


coverage for any official or employee of the community action agency 


or a substate planning district for any errors and omissions or 


liability risks arising from the performance of official duties 


pursuant to law. 


B.  The Risk Management Administrator, pursuant to the 


provisions of this section and Section 85.58A of Title 74 of the 


Oklahoma Statutes, may obtain or provide insurance coverage for any 


building used for public transit services or for storage of public 


transit vehicles if the public transit vehicles are obtained as 


provided in subsection A of this section.  If a public transit 


vehicle obtained as provided for in subsection A of this section is 


housed in a building with any department or unit of local 


governmental entities, the Risk Management Administrator may also 


obtain or provide building or structure insurance coverage for such 


department or unit in such building. 


C.  The Risk Management Administrator is authorized to determine 


eligibility criteria for participation pursuant to this section in 


the Risk Management Program for a community action agency or a 







 


Oklahoma Statutes - Title 74. State Government Page 218 


substate planning district or for officers or employees of a 


community action agency or a substate planning district.  In 


addition, the Risk Management Administrator is authorized to 


establish equipment and safety standards for the vehicles or 


buildings to be covered by the Risk Management Program pursuant to 


this section. 


D.  Requests for the insurance or indemnity coverage provided 


pursuant to the provisions of this section shall be submitted in 


writing to the Risk Management Administrator by the community action 


agency or a substate planning district.  Any community action agency 


or a substate planning district meeting eligibility criteria shall 


be approved for participation in the Risk Management Program by the 


Risk Management Administrator if the officers and employees and the 


vehicles and buildings used by the participating community action 


agency or a substate planning district meet the equipment and safety 


standards and eligibility requirements established by the Risk 


Management Administrator. 


E.  Any insurance or indemnity coverage shall be obtained or 


provided solely from funds available in the shared risk pool 


authorized by Section 3 of this act.  Any coverage limits shall be 


based on the liquidity of the shared risk pool resulting from the 


annual payments made pursuant to Section 85.58M of Title 74 of the 


Oklahoma Statutes and any interest accrued thereon, after deduction 


of such sums as may be necessary to pay all overhead and 


administrative expenses associated with administering the pool. 


F.  Any limited indemnity coverage provided for errors and 


omissions pursuant to the provisions of this section shall only 


cover errors or omissions made by an official or employee of a 


community action agency or a substate planning district provided for 


in subsection A of this section occurring on or after the effective 


date of this act. 


G.  Notwithstanding the provisions of the Governmental Tort 


Claims Act, the State of Oklahoma is not liable, directly or 


indirectly, for the errors and omissions of any official or employee 


of any community action agency or a substate planning district 


provided for in subsection A of this section in the performance of 


official duties pursuant to law.  The State of Oklahoma is not 


liable, directly or indirectly, for the negligence of any community 


action agency or a substate planning district provided for in 


subsection A of this section. 


H.  In providing risk management services for any community 


action agency or a substate planning district provided for in 


subsection A of this section or official or employee of the 


community action agency or a substate planning district, it is the 


intention of the Legislature to provide coverage solely to the 


extent of assets in the shared risk pool created by Section 3 of 


this act. 
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I.  Any liability insurance coverage obtained or provided shall 


include expenses for legal services obtained or provided by the Risk 


Management Administrator. 


Added by Laws 2004, c. 440, § 2, eff. July 1, 2004. 


 


§74-85.58P.  Risk Management Public Transit Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Risk Management Public Transit Revolving Fund".  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of any monies transferred thereto by 


an act of the Legislature and any fees collected by the Office of 


Management and Enterprise Services in accordance with the provisions 


of Section 85.58O of this title.  All monies accruing to the credit 


of the fund are hereby appropriated and may be budgeted and expended 


by the Office of Management and Enterprise Services for the purposes 


of the Comprehensive Professional Risk Management Program provided 


for in Section 85.58A of this title, including the salaries and 


administrative expenses of support staff responsible for 


administering the fund and expenses the Office incurs to support 


program operations.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 2004, c. 440, § 3, eff. July 1, 2004.  Amended by Laws 


2012, c. 304, § 791. 


 


§74-85.60.  Patented and copyrighted material - Negotiation and 


contracting for retention - State property rights - Deposit of sale 


proceeds. 


A.  Except as otherwise provided by Section 3206.3 of Title 70 


of the Oklahoma Statutes, the Office of Management and Enterprise 


Services shall be the exclusive agency to negotiate and contract for 


the retention of patents and copyrights on material and property 


developed through state contracts subject to The Central Purchasing 


Act, unless an agency has been given specific authority to make such 


agreements by statute. 


B.  Except as otherwise provided by Section 3206.3 of Title 70 


of the Oklahoma Statutes and Section 1365 of this title, any 


patented property or copyrighted material developed by contracts 


subject to The Central Purchasing Act, shall be the property of the 


State of Oklahoma under the sole management of the Office of 


Management and Enterprise Services.  Such property or material may 


be licensed or sold by the Office of Management and Enterprise 


Services using similar procedures governing the sale of other state 


property but without declaring such property to be surplus. 
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C.  Proceeds from the sale of such property or material under 


the jurisdiction of the Office of Management and Enterprise Services 


shall be deposited to the General Fund of the State of Oklahoma. 


D.  The Office of Management and Enterprise Services may 


contract with legal counsel experienced in the field of patent and 


copyright law to advise and assist that agency in carrying out its 


duties and responsibilities under this section for intellectual 


property under the jurisdiction of the Office of Management and 


Enterprise Services. 


Added by Laws 1990, c. 264, § 86, operative July 1, 1990.  Amended 


by Laws 1998, c. 211, § 6, eff. July 1, 1998; Laws 2000, c. 322, § 


1, emerg. eff. June 5, 2000; Laws 2012, c. 304, § 792. 


 


§74-85.45l.  Trip Optimizer system – Purpose and application - 


Exceptions. 


A.  Each state agency, board, commission or other entity 


organized within the executive department of state government shall 


use the Trip Optimizer system of the Office of Management and 


Enterprise Services in computing the optimum method and cost for 


travel by state employees using a motor vehicle where the travel 


will exceed one hundred (100) miles per day and the employee is not 


driving a state-owned or -leased dedicated vehicle.  For purposes of 


this section, "dedicated vehicle" means a vehicle that has been 


assigned to the employee. 


B.  The provisions of this section shall be used to determine 


the most cost-effective method of travel by motor vehicles, whether 


such vehicles are owned by the agency, leased by the agency or by 


the employee, and shall be applicable for purposes of determining 


the maximum authorized amount of any travel reimbursement for 


employees of such agencies related to vehicle usage. 


C.  A nonappropriated state agency, that employs persons who use 


personal vehicles as part of their regular duties and who are 


reimbursed for travel expenses by the agency shall not be required 


to utilize the Trip Optimizer system with regard to the travel 


expenses of such employees.  As used in this section, 


"nonappropriated state agency" means an entity within the executive 


branch of government that does not receive any of its funding 


through the annual legislative appropriations process. 


D.  The maximum authorized amount of travel reimbursement 


related to vehicle usage shall be the lowest cost option as 


determined by the Trip Optimizer system.  All travel claims 


submitted for reimbursement shall include the results of the Trip 


Optimizer system indicating the lowest cost option for travel by the 


state employee. 


E.  State employees may be exempt from the reimbursement 


requirements of the Trip Optimizer system, provided the state 


employees utilize a personally owned vehicle and seek reimbursement 
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according to the schedule referenced in subsection F of this 


section. 


F.  The Office of Management and Enterprise Services shall 


publish a schedule of reimbursement rates for state employee travel.  


The schedule may apply to exemptions claimed under subsection E of 


this section.  The schedule may categorize reimbursement rates by 


type of vehicle and shall not exceed standard mileage reimbursement 


rates as established by the Internal Revenue Service. 


G.  In providing a calculation of rates, the Trip Optimizer 


system shall account for the distance that an employee must travel 


to pick up a rental or state fleet vehicle. 


H.  In providing a calculation of rates, the Trip Optimizer 


system shall account for the long-term rate discounts offered 


through the state's purchasing contract for vehicle rentals. 


Added by Laws 2009, c. 152, § 1, eff. July 1, 2009.  Amended by Laws 


2011, c. 158, § 1, eff. Nov. 1, 2011; Laws 2012, c. 316, § 6, eff. 


Nov. 1, 2012; Laws 2013, c. 15, § 103, emerg. eff. April 8, 2013; 


Laws 2016, c. 112, § 1, eff. Nov. 1, 2016. 


NOTE:  Laws 2012, c. 304, § 765 repealed by Laws 2013, c. 15, § 104, 


emerg. eff. April 8, 2013. 


 


§74-85.34A1.  Renumbered as § 85.58C of this title by Laws 1998, c. 


371, § 15, eff. Nov. 1, 1998. 


 


§74-86.1.  Renumbered as § 34.65 of Title 62 by Laws 2009, c. 441, § 


64, eff. July 1, 2009. 


 


§74-87.1.  Persons with authority to make State purchases - 


Prohibition on furnishing supplies and equipment. 


It shall be unlawful for the superintendent or business manager 


of any state agency or institution or any person with authority to 


purchase supplies, materials or equipment for such state agency or 


institution, or the spouse or child of either of them, to furnish 


such supplies, materials or equipment, or be interested by stock 


ownership or other profit sharing arrangements, in any business 


entity which is engaged in the furnishing of such supplies, 


materials or equipment to such agency, department or institution of 


the State of Oklahoma. 


Laws 1961, p. 229, § 1. 


 


§74-87.2.  Penalties. 


Any person violating the provisions of Section 1 of this act 


shall be guilty of a misdemeanor and upon conviction thereof shall 


be penalized by the payment of a sum of not to exceed One Thousand 


Dollars ($1,000.00) or imprisonment in the county jail for not to 


exceed ninety (90) days or by both such fine and imprisonment and 


any employment of such person in any office position or capacity by 
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the State of Oklahoma shall be terminated immediately upon such 


conviction whether or not any fine or confinement is imposed by the 


court. 


Laws 1961, p. 229, § 2. 


 


§74-88.1.  Inventory of State institution purchases to determine 


conformity with specifications - Dismissal for failure to comply. 


It shall be the duty of each chief administrative officer of all 


State institutions to make or cause to be made an inventory of all 


purchases made for such institution at the time of their delivery or 


receipt for the purpose of determining whether the items delivered 


are in conformity with the specifications required of such items at 


the time of purchase and any such chief administrative officer, who 


fails to make or cause to be made such inventory, shall be relieved 


from his position by the appointing authority. 


Laws 1961, p. 590, § 1. 


 


§74-88.2.  Report of deviation. 


In the event the inventory required by this act reveals that 


such items deviate substantially from the specifications as ordered, 


such facts shall be reported by the Chief Administrative Office of 


the Institution to the Purchasing Director of the State of Oklahoma, 


and failure to make such report shall constitute a misdemeanor. 


Laws 1961, p. 590, § 2. 


 


§74-89.  Renumbered as § 85.45j of this title by Laws 1998, c. 371, 


§ 15, eff. Nov. 1, 1998. 


 


§74-90.1.  Postal services. 


A.  Except as otherwise provided for in this section, any 


agency, as defined in the Administrative Procedures Act, which has 


an expenditure for postage of Two Thousand Dollars ($2,000.00) or 


more for any one (1) fiscal year shall install a postage meter 


machine and have all purchases of postage recorded on that postage 


meter machine.  Except, a field office or branch office of a state 


agency distantly located from the parent agency, and which office 


has an annual expenditure for postage of less than Two Thousand 


Dollars ($2,000.00), may purchase postage stamps in the manner 


prescribed by Section 90.2 of this title and such purchases shall 


not be subject to the provisions of subsection B of this section. 


B.  Any agency, as defined in the Administrative Procedures Act, 


not engaged in scientific research or community development, which 


finds it necessary, in order to more efficiently and effectively 


carry out certain programs or functions, is hereby authorized, upon 


making application to the Director of the Office of Management and 


Enterprise Services showing sufficient need and upon approval by 


said Director, to purchase not more than Two Thousand Dollars 
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($2,000.00) worth of postage stamps during any one (1) fiscal year 


in the manner prescribed by Section 90.2 of this title, with a 


method of accountability for the use thereof to be maintained and 


subject to audit.  Any agency of the state engaged in scientific 


research or community development, which finds it necessary, in 


order to effectively carry out such research or development, is 


hereby authorized, upon making application to the Director of the 


Office of Management and Enterprise Services showing sufficient need 


and upon approval by the Director, to purchase postage stamps in the 


amount demonstrated necessary to pursue such research or development 


in the manner prescribed by Section 90.2 of this title, with a 


method of accountability for the use thereof to be maintained and 


subject to audit.  Provided, however, the finance officer of such 


state agency shall keep and maintain a record of all postage stamp 


allocations within the agency.  For purposes of this section, 


"scientific research" shall mean research conducted under formally 


sponsored grants or contracts; "community development" shall mean 


development conducted by a formally and permanently organized office 


for that purpose. 


C.  Every state agency shall utilize business reply mail 


accounts, bulk mailing accounts, postage due accounts, zip + 4 


codes, mailer applied bar codes or such other services offered by 


the United States Postal Service for the purpose of reducing postal 


costs and promoting efficiency.  The Office of Management and 


Enterprise Services shall oversee the implementation of the 


provisions of this subsection. 


Added by Laws 1963, c. 112, § 1.  Amended by Laws 1980, c. 162, § 1, 


emerg. eff. April 14, 1980; Laws 1986, c. 241, § 1, eff. Nov. 1, 


1986; Laws 1992, c. 238, § 1, eff. Sept. 1, 1992; Laws 1998, c. 364, 


§ 29, emerg. eff. June 8, 1998; Laws 2003, c. 218, § 1, eff. Nov. 1, 


2003; Laws 2006, c. 271, § 34, eff. July 1, 2006; Laws 2012, c. 304, 


§ 793. 


 


§74-90.2.  Payment of postal expense. 


Expenditures by any agency, board, commission, department or 


institution of the state for postage stamps or post office box rent 


shall only be made to United States Post Office. 


Added by Laws 1963, c. 112, § 2.  Amended by Laws 2010, c. 170, § 4, 


eff. Nov. 1, 2010. 


 


§74-90.3.  Exemptions. 


The traveling employees of the state shall be exempt from the 


terms of this act while traveling on state business.  The House of 


Representatives and Senate of the Oklahoma State Legislature shall 


be exempt from the terms of this act. 


Laws 1963, c. 112, § 3. 
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§74-90.4.  Installation cost and rental fees - Payment. 


The installation cost and rental of the postage meters required 


by this act shall be paid for by the agency, board, commission, 


department or institution from the appropriations of said agency, 


board, commission, department or institution. 


Laws 1963, c. 112, § 4. 


 


§74-90.5.  Definitions. 


For the purposes of this act: 


1.  "State agency" means any agency, department, board or 


commission of the state or any state eleemosynary, educational, 


rehabilitative, correctional or custodial facility. 


2.  "Political subdivision" means any municipality, city, town, 


village, school or county. 


Laws 1975, c. 72, § 1, emerg. eff. April 18, 1975. 


 


§74-90.6.  Purchase of imported beef by state agencies and political 


subdivision prohibited. 


No state agency or political subdivision of the State of 


Oklahoma may purchase beef, or any product consisting substantially 


of beef, which has been imported from outside the United States of 


America. 


Laws 1975, c. 72, § 2, emerg. eff. April 18, 1975. 


 


§74-90.7.  Penalty. 


Any person knowingly and willfully violating this act shall be 


guilty of a misdemeanor. 


Laws 1975, c. 72, § 3, emerg. eff. April 18, 1975. 


 


§74-94.  Agency having authority to designate quarters and allot 


space for state departments - Leases. 


A.  Except as otherwise provided by law, the Office of 


Management and Enterprise Services shall have full and complete 


authority to designate quarters for every department of state 


government, and to determine what space shall be allotted. 


B.  The Office may lease adequate space in state buildings and 


facilities to private vendors for the location of automatic teller 


machines as determined necessary or appropriate by the Director of 


the Office.  The Office is hereby authorized to fix the monthly 


amount to be paid by such vendors, which shall be deposited in the 


General Revenue Fund. 


Added by Laws 1913, c. 197, p. 493, § 4.  Amended by Laws 1935, p. 


24, § 2, emerg. eff. May 10, 1935; Laws 1972, c. 67, § 1, emerg. 


eff. March 28, 1972; Laws 1983, c. 304, § 117, eff. July 1, 1983; 


Laws 1995, c. 268, § 4; Laws 2006, c. 271, § 35, eff. July 1, 2006; 


Laws 2012, c. 304, § 794. 
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§74-95.  Trade or transfer of products of state institutions. 


The Office of Management and Enterprise Services shall have full 


and complete authority to trade and transfer any products produced 


or manufactured by any state institution for any commodity required 


for the support, maintenance, or operation of any farm or 


manufacturing industry located at said institution.  The Office of 


Management and Enterprise Services shall keep a full record of said 


trade or transfer, and report same to the Governor of the State of 


Oklahoma each quarter. 


Added by Laws 1913, c. 197, p. 439, § 5, as Laws 1915, c. 214, § 1, 


emerg. eff. April 2, 1915.  Amended by Laws 1983, c. 304, § 118, 


eff. July 1, 1983; Laws 2012, c. 304, § 795. 


 


§74-96.  Renumbered as § 306 of Title 61 by Laws 2013, c. 209, § 18, 


eff. July 1, 2013. 


 


§74-96.1.  Renumbered as § 307 of Title 61 by Laws 2013, c. 209, § 


19, eff. July 1, 2013. 


 


§74-97.  Renumbered as § 308 of Title 61 by Laws 2013, c. 209, § 20, 


eff. July 1, 2013. 


 


§74-98.  Renumbered as § 309 of Title 61 by Laws 2013, c. 209, § 21, 


eff. July 1, 2013. 


 


§74-99.  Renumbered as § 310 of Title 61 by Laws 2013, c. 209, § 22, 


eff. July 1, 2013. 


 


§74-101.  Renumbered as § 311 of Title 61 by Laws 2013, c. 209, § 


23, eff. July 1, 2013. 


 


§74-102.  Renumbered as § 312 of Title 61 by Laws 2013, c. 209, § 


24, eff. July 1, 2013. 


 


§74-103.  Renumbered as § 313 of Title 61 by Laws 2013, c. 209, § 


25, eff. July 1, 2013. 


 


§74-104.  Renumbered as § 314 of Title 61 by Laws 2013, c. 209, § 


26, eff. July 1, 2013. 


 


§74-105.  Renumbered as § 315 of Title 61 by Laws 2013, c. 209, § 


27, eff. July 1, 2013. 


 


§74-106.  Renumbered as § 316 of Title 61 by Laws 2013, c. 209, § 


28, eff. July 1, 2013. 
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§74-107.  Renumbered as § 317 of Title 61 by Laws 2013, c. 209, § 


29, eff. July 1, 2013. 


 


§74-108.1.  Renumbered as § 318 of Title 61 by Laws 2013, c. 209, § 


30, eff. July 1, 2013. 


 


§74-108.3.  Renumbered as § 319 of Title 61 by Laws 2013, c. 209, § 


31, eff. July 1, 2013. 


 


§74-109.1.  Renumbered as § 320 of Title 61 by Laws 2013, c. 209, § 


32, eff. July 1, 2013. 


NOTE:  Subsequently repealed in same act, by Laws 2013, c. 209, § 


47, eff. July 1, 2013. 


 


§74-109.2.  Renumbered as § 321 of Title 61 by Laws 2013, c. 209, § 


33, eff. July 1, 2013. 


 


§74-110.1.  Inventory by Office of Management and Enterprise 


Services. 


A.  The Office of Management and Enterprise Services shall 


maintain a current inventory of tangible assets owned by state 


boards, commissions, institutions, agencies and the institutions 


comprising The Oklahoma State System of Higher Education and the 


University Hospitals Authority. 


B.  The Director of the Office of Management and Enterprise 


Services shall have authority to promulgate rules to implement the 


provisions of this section. 


C.  For entities included in subsection A of this section, the 


Director of the Office of Management and Enterprise Services shall 


specify a tangible asset reporting threshold for each entity, not to 


exceed the federal capitalization rate specified in the Office of 


Management and Budget Circular A-21 or future federal circulars or 


regulations as amended.  When establishing the tangible asset 


reporting threshold for an entity, the Director of the Office of 


Management and Enterprise Services shall consider the entity's 


capability to provide tangible asset records, finance and accounting 


systems, inventory accuracy and other pertinent factors. 


D.  Tangible assets shall consist of machinery, implements, 


tools, furniture, livestock, vehicles and other apparatus that may 


be used repeatedly without material impairment of its physical 


condition and have a calculable period of service and a value 


exceeding the reporting threshold the Director of the Office of 


Management and Enterprise Services establishes for the entity. 


E.  Rules that the Director of the Office of Management and 


Enterprise Services promulgates shall cause all tangible assets to 


be properly coded, tagged, or marked in such a manner that they may 
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be readily identified as property of the State of Oklahoma and that 


statistical records may be maintained. 


F.  The Office of Management and Enterprise Services may make 


periodic checks of tangible assets of entities listed in subsection 


A of this section.  All entities will make support personnel 


available to the Office of Management and Enterprise Services to 


report tangible asset acquisitions, assist with identification and 


update inventories on a periodic basis. 


G.  The Office of Management and Enterprise Services shall 


report missing tangible assets to state investigative or law 


enforcement officials. 


Added by Laws 1947, p. 587, § 1, emerg. eff. May 21, 1947.  Amended 


by Laws 1969, c. 222, § 1, emerg. eff. April 21, 1969; Laws 1977, c. 


63, § 1; Laws 1983, c. 304, § 129, eff. July 1, 1983; Laws 1986, c. 


246, § 16, operative July 1, 1986; Laws 1992, c. 72, § 1; Laws 1994, 


c. 283, § 7, eff. Sept. 1, 1994; Laws 1998, c. 365, § 12, eff. July 


1, 1998; Laws 2002, c. 448, § 1, eff. Nov. 1, 2002; Laws 2012, c. 


304, § 807. 


 


§74-110.2.  Inventory records of departments, boards, etc. 


The Office of Management and Enterprise Services may require 


inventory records to be maintained at state departments, boards, 


commissions, institutions, or agencies of the state, of all classes 


of supplies, books, machinery, implements, tools, furniture, 


livestock, and other apparatus as the Office deems necessary in 


order to comply with the provisions of Section 110.1 of this title. 


Added by Laws 1947, p. 587, § 2, emerg. eff. May 21, 1947.  Amended 


by Laws 1983, c. 304, § 130, eff. July 1, 1983; Laws 1985, c. 43, § 


4, operative July 1, 1985; Laws 2012, c. 304, § 808. 


 


§74-110.3.  State agencies - Inventory record of motor vehicles. 


A.  All state agencies shall maintain inventory records of its 


motor vehicles.  The records shall include: 


1.  A detailed description of each vehicle, including its 


original cost; 


2.  The vehicle identification number; 


3.  The license tag number; 


4.  The make, model, and year of the vehicle; and 


5.  A designation of loaned or leased vehicles and the name of 


the vendor. 


B.  Each state agency regardless of the exceptions granted in 


Section 78 of this title shall provide motor vehicle inventory 


records to the Office of Management and Enterprise Services at such 


times as may be requested by the Fleet Management Division of the 


Office of Management and Enterprise Services. 
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Added by Laws 1985, c. 43, § 5, operative July 1, 1985.  Amended by 


Laws 2012, c. 304, § 809; Laws 2013, c. 15, § 105, emerg. eff. April 


8, 2013. 


NOTE:  Laws 2012, c. 316, § 7 repealed by Laws 2013, c. 15, § 106, 


emerg. eff. April 8, 2013. 


 


§74-110.4.  Higher Education Facilities Revolving Fund – Accounts 


and purpose. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma State Regents for Higher Education to be 


designated the “Higher Education Facilities Revolving Fund”.  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of all monies received by the 


Oklahoma State Regents for Higher Education from the assessment 


imposed pursuant to Section 354 of Title 17 of the Oklahoma 


Statutes. 


B.  There shall be two accounts established in such fund.  It is 


the intent of the Legislature that one account shall be for the 


purpose of transfer and allocation to the University of Oklahoma for 


funding construction of a weather center on the campus of the 


University of Oklahoma and one account shall be for the purpose of 


transfer and allocation to Oklahoma State University for funding the 


purchase of equipment and renovation of facilities on the campus of 


Oklahoma State University for work on the application of advanced 


sensor technology for the detection of chemical and biological 


threats to homeland security.  Any monies accruing to the credit of 


said fund shall be divided equally for deposit into the two accounts 


provided for herein.  No funds deposited into one account shall be 


transferred into the other account.  All monies in each account are 


hereby appropriated and may be budgeted and expended by the Oklahoma 


State Regents for Higher Education for the purpose of allocation and 


transfer to the University of Oklahoma and Oklahoma State University 


as specified herein.  The monies deposited into the Higher Education 


Facilities Revolving Fund shall be in addition to and not a part of 


the appropriations made by the Legislature pursuant to Section 3 of 


Article XIII-A of the Oklahoma Constitution. 


Added by Laws 2002, c. 23, § 2, emerg. eff. March 19, 2002.  Amended 


by Laws 2002, c. 371, § 2, emerg. eff. June 4, 2002. 


 


§74-111.  Office of State Printer abolished - Duties transferred - 


Letting contracts. 


The office of State Printer is hereby abolished, and the duties 


now provided by law to be performed by the State Printer and the 


State Printing Department shall be performed by the Office of 


Management and Enterprise Services.  The Office of Management and 


Enterprise Services shall supervise and contract for all public 


printing and binding authorized by the Legislature, for the 
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Governor, Supreme Court, and the several state institutions, state 


officers, or any state board or commission, created pursuant to the 


laws of the state.  Contracts for such printing and binding shall be 


let pursuant to same terms and conditions as other contracts for 


state supplies are let by same Office of Management and Enterprise 


Services in the manner provided by law. 


Added by Laws 1913, c. 49, p. 87, § 2.  Amended by Laws 1983, c. 


304, § 131, eff. July 1, 1983; Laws 2012, c. 304, § 810. 


 


§74-114.  Records - Reports. 


The Office of Management and Enterprise Services shall keep a 


complete set of books of all printing used by the state and shall 


report to the Governor semiannually, giving an itemized statement of 


the printing and binding used by each department, and the amount of 


printing done by each printing firm.  Said report shall show the 


amount claimed and the amount allowed. 


Added by Laws 1910-11, c. 130, p. 287, § 3, emerg. eff. March 22, 


1911.  Amended by Laws 1983, c. 304, § 132, eff. July 1, 1983; Laws 


2012, c. 304, § 811. 


 


§74-121.  Contract for auditing of books of state commissions or 


departments. 


The Director of the Office of Management and Enterprise 


Services, subject to the approval of the Governor, is hereby 


authorized to employ, or to contract with, an auditor or auditing 


company, to audit the books, records, and files of all state 


commissions or departments.  Such audit is to be made by a certified 


accountant, or accountants or firm of certified accountants, who 


shall be approved by the Governor of the State of Oklahoma, 


contracts for such audit may be made with one or more separate 


certified accountants, or firm of certified accountants, for 


auditing of the several different departments or commissions. 


Added by Laws 1931, p. 20, § 1, emerg. eff. April 17, 1931.  Amended 


by Laws 1983, c. 304, § 135, eff. July 1, 1983; Laws 2012, c. 304, § 


812. 


 


§74-122.  Duty of auditor or auditing company - Examination of 


books, records and files - Scope of audit. 


The auditor or auditing company so employed or contracted with 


is hereby authorized and directed to audit, and it shall be his or 


its duty to audit, the books, records, and files and transactions of 


the departments mentioned in Section 1 of this act, and to make a 


written report thereof to the Governor immediately after the 


completion of each said audits.  In making said audit, said auditor, 


or auditing company, shall have authority to examine all the books, 


records and files of said departments, and to trace to any source 


where any shortage or maladministration seems probable.  The audits 
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authorized by this act shall cover such periods and relate to such 


matters and be of the scope and extent deemed necessary by the 


Governor. 


Laws 1931, p. 20, § 2. 


 


§74-123f.  Convict-made goods - Sale or distribution prohibited - 


Exceptions. 


No products, wares, or merchandise produced, manufactured, or 


mined, wholly or in part, by convicts or prisoners of this state, 


who are employed in the state prison industries program, may be 


offered for sale, sold, exchanged, or distributed in this state, 


whether contained in the original package or otherwise.  This 


section shall not prohibit the sale or distribution of such 


products, wares, or merchandise by or for the state to departments, 


institutions, or agencies administered and supported by the state or 


its political subdivisions, and any other wholly or partially tax-


supported institutions, or nonprofit charitable agencies for 


distribution to the needy.  This section shall not prohibit the sale 


or distribution of such products, wares, or merchandise produced by 


Oklahoma Correctional Industries or products produced by the Agri-


Services Division of the Department of Corrections by or for sale to 


employees or retirees of the State of Oklahoma, or to employees or 


retirees of any political subdivision of the state.  This section 


shall not prohibit the sale or distribution of housing components 


produced by Oklahoma Correctional Industries by or for sale to any 


community action agency or council of governments within this state.  


This section shall not prohibit the sale of brick and building tile 


or furniture manufactured by said state institutions to churches 


which are located in the State of Oklahoma.  All purchase orders 


made pursuant to the provisions of this section for such brick or 


building tile or furniture shall contain an affidavit stating that 


the brick or building tile shall not be used for purposes other than 


for the building of churches, or that the furniture shall not be 


used for any purpose other than church purposes.  If said state 


departments, institutions, agencies, or nonprofit charitable 


agencies do not buy or contract to buy in advance of the season for 


which said wares or goods are made, and make a satisfactory 


guarantee to the Office of Management and Enterprise Services for 


fulfillment of their contract to purchase all the output, the state 


may then sell in open market any such goods or wares not generally 


manufactured in this state.  The provisions of this section shall 


not apply to the sale or distribution of surplus perishable, 


agricultural products nor to individual articles made by hand by 


prisoners during their leisure time.  This section shall not be 


construed as preventing the Office of Management and Enterprise 


Services or other state agency or agencies from manufacturing and 
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selling such goods, wares, or merchandise as are not generally 


manufactured in this state. 


Added by Laws 1937, p. 115, § 7, emerg. eff. May 22, 1937.  Amended 


by Laws 1939, p. 115, § 2, emerg. eff. April 25, 1939; Laws 1953, p. 


407, § 1, emerg. eff. June 8, 1953; Laws 1955, p. 459, § 1, emerg. 


eff. June 7, 1955; Laws 1977, c. 258, § 1, eff. Oct. 1, 1977; Laws 


1983, c. 304, § 136, eff. July 1, 1983; Laws 2003, c. 92, § 2, eff. 


Nov. 1, 2003; Laws 2004, c. 398, § 2; Laws 2006, c. 267, § 2, eff. 


Nov. 1, 2006; Laws 2012, c. 304, § 813. 


 


§74-126.1.  Renumbered as § 322 of Title 61 by Laws 2013, c. 209, § 


34, eff. July 1, 2013. 


 


§74-126.2.  Renumbered as § 323 of Title 61 by Laws 2013, c. 209, § 


35, eff. July 1, 2013. 


 


§74-128.1.  Renumbered as § 324 of Title 61 by Laws 2013, c. 209, § 


36, eff. July 1, 2013. 


 


§74-128.2.  Renumbered as § 325 of Title 61 by Laws 2013, c. 209, § 


37, eff. July 1, 2013. 


 


§74-128.3.  Renumbered as § 326 of Title 61 by Laws 2013, c. 209, § 


38, eff. July 1, 2013. 


 


§74-129.4.  Renumbered as § 327 of Title 61 by Laws 2013, c. 209, § 


39, eff. July 1, 2013. 


 


§74-129.4f.  Renumbered as § 328 of Title 61 by Laws 2013, c. 209, § 


40, eff. July 1, 2013. 


 


§74-129.5.  Renumbered as § 329 of Title 61 by Laws 2013, c. 209, § 


41, eff. July 1, 2013. 


 


§74-129.6.  Renumbered as § 330 of Title 61 by Laws 2013, c. 209, § 


42, eff. July 1, 2013. 


 


§74-129.7.  Renumbered as § 331 of Title 61 by Laws 2013, c. 209, § 


43, eff. July 1, 2013. 


 


§74-129.8.  Renumbered as § 332 of Title 61 by Laws 2013, c. 209, § 


44, eff. July 1, 2013. 


 


§74-130.  Alternative fuels - Transfer of powers, duties and 


responsibilities. 


All powers, duties, and responsibilities of the Oklahoma 


Alternative Fuels Conversion Act and the Alternative Fuels 
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Technician Certification Act now exercised by the Corporation 


Commission pursuant to law are hereby transferred to the Office of 


Management and Enterprise Services, together with all unexpended 


funds, property, records, personnel, and any outstanding financial 


obligations and encumbrances related thereto. 


Added by Laws 1991, c. 235, § 21, eff. July 1, 1991.  Amended by 


Laws 2012, c. 304, § 822. 


 


§74-130.1.  Short title. 


Sections 1 through 10 of this act shall be known and may be 


cited as the "Oklahoma Alternative Fuels Conversion Act". 


Added by Laws 1990, c. 336, § 1, operative July 1, 1990.  Renumbered 


from Title 17, § 601 by Laws 1991, c. 235, § 23, eff. July 1, 1991. 


NOTE:  Section was editorially renumbered from Title 17, § 401 to 


Title 17, § 601 to avoid a duplication in numbering. 


 


§74-130.2.  Definitions. 


As used in the Oklahoma Alternative Fuels Conversion Act: 


1.  "Alternative fuels" means natural gas and liquid fuels 


produced from natural gas, liquefied petroleum gas, ethanol, 


methanol, electricity, biodiesel, coal-derived liquid fuels, 


hydrogen and fuels derived from biological materials; 


2.  "Charge station" means the physical device that provides a 


connection from a power source to an electric vehicle; 


3.  "Conversion kit" means the equipment installed to modify a 


motor vehicle which is propelled by gasoline or diesel fuel so that 


the vehicle may be propelled by an alternative fuel; 


4.  "Diesel fuel" means diesel engine fuel, and all other 


liquids suitable for the generation of power for the propulsion of 


motor vehicles except gasoline; 


5.  "Fill station" means the equipment and conveyance property 


that provides the delivery and, if required, compression of an 


alternative fuel other than electricity; 


6.  "Gallon" means the quantity of fluid or liquid at a 


temperature of sixty degrees (60°) Fahrenheit necessary to 


completely fill a United States standard gallon liquid measure; 


7.  "Gasoline" means the same as motor fuel and means every 


liquid petroleum product, or any combination thereof, other than 


solvents as herein defined, having an A.P.I. gravity of forty-six 


degrees (46°) or above at a temperature of sixty degrees (60°) 


Fahrenheit and at atmospheric pressure, and includes drip, 


casinghead or natural gasoline.  The term gasoline also includes any 


liquid of less than forty-six degrees (46°) A.P.I. gravity at a 


temperature of sixty degrees (60°) Fahrenheit compounded, blended, 


manufactured or otherwise produced by mixing or blending gasoline or 


solvents with any blending materials, as hereinafter defined, when 


the blended product can be used for generating power in internal 
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combustion engines, regardless of how such liquid is made, 


compounded, manufactured or recovered and regardless of the name by 


which such liquid may be known or sold; 


8.  "Government vehicle" means all motor vehicles, including, 


but not limited to, transit vehicles operated by any entity pursuant 


to Section 4031 et seq. of Title 69 of the Oklahoma Statutes or 


designated as public transit by the Department of Transportation, 


buses, trucks, law enforcement vehicles and emergency vehicles, 


owned and operated by the State of Oklahoma, any public trust 


authority, county, municipality, town or city within this state; 


9.  "Sale" means sales, barters, exchanges, and every other 


manner, method, and form of transferring the ownership of personal 


property from one person to another, and also includes the use or 


consumption in this state in the first instance of gasoline received 


from without the state or of any other gasoline upon which the 


surcharge has not been paid; 


10.  "School vehicle" means all buses and multi-passenger motor 


vehicles owned and approved to operate by the State Department of 


Education or any school district within this state; and 


11.  "Solvents" means especially prepared commercial and 


industrial solvents, cleaners' and painters' naphthas, and raw 


petroleum materials or petrochemical intermediates when used as or 


sold for use in production or manufacture of plastics, detergents, 


synthetic rubber, herbicides, insecticides and other chemicals or 


products which are not prepared, advertised, offered for sale, or 


sold for use or suitable for use as fuel for generating power in 


internal combustion engines. 


Added by Laws 1990, c. 336, § 2, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 1, eff. July 1, 1991.  Renumbered from § 602 of 


Title 17 by Laws 1991, c. 235, § 23, eff. July 1, 1991.  Amended by 


Laws 1993, c. 224, § 1, eff. Sept. 1, 1993; Laws 1994, c. 379, § 2, 


eff. Sept. 1, 1994; Laws 1998, c. 160, § 1, eff. Nov. 1, 1998; Laws 


2005, c. 287, § 2, eff. July 1, 2005; Laws 2009, c. 371, § 4, emerg. 


eff. May 29, 2009. 


NOTE:  Section was editorially renumbered from § 402 of Title 17 to 


§ 602 of Title 17 to avoid a duplication in numbering. 


 


§74-130.3.  Conversion of school and government vehicles to operate 


on alternative fuel. 


A.  All school vehicles and all government vehicles may be 


converted to operate on an alternative fuel.  The state, any county 


or municipal government and any school district within the state may 


have access to the Oklahoma Alternative Fuels Conversion Fund and 


the reasonable expenses of the conversions and/or the installation 


of a fill station or charge station may be reimbursed in the manner 


pursuant to Section 130.4 of this title if the state, county, 


municipality or school district can pay back such conversion and/or 
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fill station or charge station installation costs within seven (7) 


years of the date of conversion and/or fill station or charge 


station installation.  Beginning July 1, 1995, all school districts 


within this state should consider only purchasing school vehicles 


which have the capability to operate on an alternative fuel. 


B.  The reasonable expenses of the conversion of the school 


vehicle fleets and the government vehicle fleets that are converted 


pursuant to subsection A of this section shall be reimbursed in the 


manner pursuant to Section 130.4 of this title. 


C.  The reasonable expenses of the installation of a fill 


station or charge station that is installed pursuant to subsection A 


of this section shall be reimbursed in the manner pursuant to 


Section 130.4 of this title. 


D.  Any vehicle converted to have the capability of being fueled 


or charged by alternative fuels pursuant to the provisions of the 


Oklahoma Alternative Fuels Conversion Act shall not be sold or 


otherwise transferred to another person or entity before the total 


reimbursement of the cost of such conversion pursuant to the 


provisions of the Oklahoma Alternative Fuels Conversion Act unless 


such conversion equipment is removed and installed on another 


government vehicle or school vehicle owned by such public entity. 


E.  Any fill station or charge station installed pursuant to the 


provisions of the Oklahoma Alternative Fuels Conversion Act shall 


not be sold or otherwise transferred to another person or entity 


before the total reimbursement of the cost of such fill station or 


charge station pursuant to the provisions of the Oklahoma 


Alternative Fuels Conversion Act. 


F.  All school vehicles and all government vehicles which are 


converted to operate on alternative fuel shall be required to use 


such alternative fuel whenever a fill station or charge station is 


in operation within a five-mile radius of the respective department, 


district, agency, office, or political subdivision that has 


converted vehicles to operate on alternative fuel, and the price of 


the alternative fuel is comparable to the price of the fuel being 


displaced.  School vehicles and government vehicles that are capable 


of operating on a conventional fuel as well as an alternative fuel 


shall be exempt from this restriction on those occasions when the 


vehicle or vehicles must be refueled outside the five-mile radius of 


the respective department, district, agency, office or political 


subdivision that has said vehicle and no alternative fuel fill 


station or charge station is reasonably available. 


Added by Laws 1990, c. 336, § 3, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 2, eff. July 1, 1991.  Renumbered from Title 


17, § 603 by Laws 1991, c. 235, § 23, eff. July 1, 1991.  Amended by 


Laws 1994, c. 379, § 3, eff. Sept. 1, 1994; Laws 1998, c. 160, § 2, 


eff. Nov. 1, 1998; Laws 2003, c. 232, § 1, eff. Nov. 1, 2003. 
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NOTE:  Section was editorially renumbered from Title 17, § 403 to 


Title 17, § 603 to avoid a duplication in numbering. 


 


§74-130.4.  Oklahoma Alternative Fuels Conversion Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services to be 


designated as the "Oklahoma Alternative Fuels Conversion Fund".  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of all monies received by the Office 


of Management and Enterprise Services pursuant to Section 130.5 of 


this title. 


B.  All monies accruing to the credit of the revolving fund 


shall be expended by the Office of Management and Enterprise 


Services to reimburse expenses relative to the conversion of 


government vehicles and school vehicles to have the capability of 


being fueled or charged by alternative fuels and/or the expenses 


relative to the installation of a fill station or charge station.  


The maximum amount expended per vehicle shall be the actual cost of 


vehicle conversion or Ten Thousand Dollars ($10,000.00), whichever 


is less.  The maximum amount expended per fill station or charge 


station shall be the actual cost of the installation or Three 


Hundred Thousand Dollars ($300,000.00), whichever is less.  The 


balance on deposit in the fund shall never exceed the sum of Five 


Million Dollars ($5,000,000.00). 


C.  Expenditures from the revolving fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1990, c. 336, § 4, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 3, eff. July 1, 1991.  Renumbered from § 604 of 


Title 17 by Laws 1991, c. 235, § 23, eff. July 1, 1991.  Amended by 


Laws 1993, c. 224, § 2, eff. Sept. 1, 1993; Laws 1998, c. 160, § 3, 


eff. Nov. 1, 1998; Laws 2002, c. 38, § 1; Laws 2009, c. 371, § 5, 


emerg. eff. May 29, 2009; Laws 2012, c. 304, § 823. 


NOTE:  Section was editorially renumbered from § 404 of Title 17 to 


§ 604 of Title 17 to avoid a duplication in numbering. 


 


§74-130.5.  Reimbursement of Alternative Fuels Fund - Accounts - 


Surcharge on sales of alternative fuels - Collection and 


apportionment - Suspension of surcharge. 


A.  The Oklahoma Alternative Fuels Conversion Fund shall be 


reimbursed by a surcharge on alternative fuels sold within the state 


under the provisions of the Oklahoma Alternative Fuels Conversion 


Act. 


B.  A reimbursement account shall be established in the name of 


each recipient of reimbursement for vehicle conversion and/or fill 


station installation pursuant to the provisions of Section 603 of 
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this title.  The initial amount of each recipient's account shall be 


the amount of the reimbursement received by that recipient.  A 


recipient's account shall be increased by the amount of any 


subsequent reimbursement received by that recipient; a recipient's 


account shall be reduced by the amount of all surcharges on 


alternative fuels paid by that recipient. 


C.  A surcharge in an amount equivalent to the per gallon fuel 


cost savings in utilizing alternative fuels is hereby levied on 


sales of alternative fuels to recipients of reimbursement for 


vehicle conversion and/or fill station installation pursuant to the 


provisions of Section 603 of this title.  Initially, the amount of 


the surcharge shall be based upon monthly fuel savings as determined 


in the manner prescribed in subsection A of Section 603 of this 


title.  Such amount shall be adjusted periodically, by the Oklahoma 


Tax Commission, to reflect any change in the amount of fuel savings 


actually received by the recipient.  The surcharge shall not be 


levied on sales of alternative fuels for any other purposes.  The 


surcharge shall continue on sales to each such recipient for so long 


as that recipient maintains a reimbursement account.  When the 


reimbursement account for a recipient is reduced to zero, the 


surcharge levied by this section shall terminate until such time as 


a reimbursement account may be re-established for that recipient. 


D.  The surcharge levied by this section shall be collected by 


the Oklahoma Tax Commission and apportioned monthly to the Oklahoma 


Alternative Fuels Conversion Fund. 


E.  The surcharge levied by this section shall be suspended 


whenever the price of the alternative fuel used by the recipient is 


equal to or greater than the price of the original fuel displaced by 


the alternative fuel which may be purchased by such recipient.  


Provided, such surcharge shall be reinstated whenever the price of 


the alternative fuel used by the recipient becomes less than the 


price of the original fuel displaced by the alternative fuel which 


may be purchased by such recipient. 


F.  The Oklahoma Tax Commission shall adopt rules and 


regulations relating to the payment and collection of the surcharge 


levied by this section. 


Added by Laws 1990, c. 336, § 5, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 4, eff. July 1, 1991.  Renumbered from Title 


17, § 605 by Laws 1991, c. 235, § 23, eff. July 1, 1991. 


NOTE:  Section was editorially renumbered from Title 17, § 406 to 


Title 17, § 605 to avoid a duplication in numbering. 


 


§74-130.6.  Fund expenditures not deemed debt of government entity. 


Expenditures from the Oklahoma Alternative Fuels Conversion Fund 


for vehicle conversions and/or fill station installations pursuant 


to Section 603 of this title shall not at any time be deemed to 


constitute a debt of the state, county, municipality or school 
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district which owns such vehicle or fill station or a pledge of the 


faith and credit of the state or such county, municipality or school 


district, but such expenditures shall be reimbursed solely by a 


surcharge on the alternative fuel sold to the state or such county, 


municipality or school district pursuant to Section 605 of this 


title. 


Added by Laws 1990, c. 336, § 6, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 5, eff. July 1, 1991.  Renumbered from Title 


17, § 606 by Laws 1991, c. 235, § 23, eff. July 1, 1991. 


NOTE:  Section was editorially renumbered from Title 17, § 407 to 


Title 17, § 606 to avoid a duplication in numbering. 


 


§74-130.7.  Compliance with Act. 


Compliance with the provisions of the Oklahoma Alternative Fuels 


Conversion Act shall be dependent upon the existence of funds within 


the Oklahoma Alternative Fuels Conversion Fund. 


Added by Laws 1990, c. 336, § 7, operative July 1, 1990.  Renumbered 


from Title 17, § 607 by Laws 1991, c. 235, § 23, eff. July 1, 1991. 


NOTE:  Section was editorially renumbered from Title 17, § 409 to 


Title 17, § 607 to avoid a duplication in numbering. 


 


§74-130.8.  Pricing and selling of transportation fuels not to be 


regulated by governmental entity. 


The price and sale of natural gas, methanol, electricity, "M-


85", and biodiesel utilized as a transportation fuel in a motor 


vehicle shall not be regulated by any governmental entity within 


this state. 


Added by Laws 1991, c. 235, § 6, eff. July 1, 1991.  Amended by Laws 


1993, c. 224, § 3, eff. Sept. 1, 1993; Laws 1998, c. 160, § 4, eff. 


Nov. 1, 1998; Laws 2005, c. 287, § 3, eff. July 1, 2005. 


 


§74-130.8A.  Repealed by Laws 2009, c. 371, § 7, emerg. eff. May 29, 


2009. 


 


§74-130.9.  Rules and regulations. 


Except as provided for in subsection F of Section 130.5 of this 


title, the Office of Management and Enterprise Services shall adopt 


rules and regulations necessary to carry out the provisions of the 


Oklahoma Alternative Fuels Conversion Act. 


Added by Laws 1990, c. 336, § 9, operative July 1, 1990.  Amended by 


Laws 1991, c. 235, § 7, eff. July 1, 1991.  Renumbered from Title 


17, § 609 by Laws 1991, c. 235, § 23, eff. July 1, 1991.  Amended by 


Laws 2012, c. 304, § 824. 


NOTE:  Section was editorially renumbered from § 405 of Title 17 to 


§ 609 of Title 17, to avoid a duplication in numbering. 


 


§74-130.10.  Penalties. 
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Any person convicted of violating the provisions of the Oklahoma 


Alternative Fuels Conversion Act shall be guilty of a misdemeanor 


and shall be punished by a fine of not more than Five Hundred 


Dollars ($500.00) or by confinement in the county jail not to exceed 


thirty (30) days, or by both fine and imprisonment. 


Added by Laws 1990, c. 336, § 10, operative July 1, 1990.  


Renumbered from Title 17, § 610 by Laws 1991, c. 235, § 23, eff. 


July 1, 1991. 


NOTE:  Section was editorially renumbered from Title 17, § 408 to 


Title 17, § 610 to avoid a duplication in numbering. 


 


§74-130.11.  Renumbered as § 142.2 of Title 40 by Laws 2014, c. 328, 


§ 15.  Editorially renumbered as § 142.3 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.12.  Renumbered as § 142.3 of Title 40 by Laws 2014, c. 328, 


§ 16.  Editorially renumbered as § 142.4 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.13.  Renumbered as § 142.4 of Title 40 by Laws 2014, c. 328, 


§ 17.  Editorially renumbered as § 142.5 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.14.  Renumbered as § 142.5 of Title 40 by Laws 2014, c. 328, 


§ 18.  Editorially renumbered as § 142.6 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.15.  Renumbered as § 142.6 of Title 40 by Laws 2014, c. 328, 


§ 19.  Editorially renumbered as § 142.7 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.16.  Renumbered as § 142.7 of Title 40 by Laws 2014, c. 328, 


§ 20.  Editorially renumbered as § 142.8 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.17.  Renumbered as § 142.8 of Title 40 by Laws 2014, c. 328, 


§ 21.  Editorially renumbered as § 142.9 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.18.  Renumbered as § 142.9 of Title 40 by Laws 2014, c. 328, 


§ 22.  Editorially renumbered as § 142.10 of Title 40 to avoid a 


duplication in numbering. 


 


§74-130.19.  Renumbered as § 142.10 of Title 40 by Laws 2014, c. 


328, § 23.  Editorially renumbered as § 142.11 of Title 40 to avoid 


a duplication in numbering. 
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§74-130.20.  Renumbered as § 142.11 of Title 40 by Laws 2014, c. 


328, § 24.  Editorially renumbered as § 142.12 of Title 40 to avoid 


a duplication in numbering. 


 


§74-130.21.  Renumbered as § 142.12 of Title 40 by Laws 2014, c. 


328, § 25.  Editorially renumbered as § 142.13 of Title 40 to avoid 


a duplication in numbering. 


 


§74-130.22.  Renumbered as § 142.13 of Title 40 by Laws 2014, c. 


328, § 26.  Editorially renumbered as § 142.14 of Title 40 to avoid 


a duplication in numbering. 


 


§74-130.23.  Renumbered as § 142.14 of Title 40 by Laws 2014, c. 


328, § 27.  Editorially renumbered as § 142.15 of Title 40 to avoid 


a duplication in numbering. 


 


§74-130.24.  Renumbered as § 142.15 of Title 40 by Laws 2014, c. 


328, § 28.  Editorially renumbered as § 142.16 of Title 40 to avoid 


a duplication in numbering. 


 


§74-130.25.  Compressed Natural Gas Conversion Safety and Regulation 


Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Department of Labor to be designated as the "Compressed 


Natural Gas Conversion Safety and Regulation Fund".  The fund shall 


be a continuing fund, not subject to fiscal year limitations, and 


shall consist of all monies received by the Department of Labor 


pursuant to Section 2357.22 of Title 68 of the Oklahoma Statutes. 


B.  All monies accruing to the credit of the revolving fund 


shall be expended by the Department of Labor to inspect, regulate 


and enforce safety regulations of the conversion of motor vehicles 


for operation on compressed natural gas. 


C.  Expenditures from the revolving fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 2014, c. 328, § 13. 


 


§74-149.  Repealed by Laws 2005, c. 190, § 20, eff. Sept. 1, 2005. 


 


§74-150.1.  Short title 


There is hereby created an agency of state government to be 


designated the Oklahoma State Bureau of Investigation. 


Laws 1976, c. 259, § 1, operative July 1, 1976. 


 


§74-150.2.  Powers and duties. 
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The Oklahoma State Bureau of Investigation shall have the power 


and duty to: 


1.  Maintain a nationally accredited scientific laboratory to 


assist all law enforcement agencies in the discovery and detection 


of criminal activity; 


2.  Maintain fingerprint and other identification files 


including criminal history records, juvenile identification files, 


and DNA profiles; 


3.  Establish, coordinate and maintain the automated 


fingerprinting identification system (AFIS) and the deoxyribonucleic 


acid (DNA) laboratory; 


4.  Operate teletype, mobile and fixed radio or other 


communications systems; 


5.  Conduct schools and training programs for the agents, peace 


officers, and technicians of this state charged with the enforcement 


of law and order and the investigation and detection of crime; 


6.  Assist the Director of the Oklahoma State Bureau of 


Narcotics and Dangerous Drugs Control, the Chief Medical Examiner, 


and all law enforcement officers and district attorneys when such 


assistance is requested, in accordance with the policy determined by 


the Oklahoma State Bureau of Investigation Commission established in 


Section 150.3 of this title; 


7.  Investigate and detect criminal activity when directed to do 


so by the Governor; 


8.  Investigate, detect, institute and maintain actions 


involving vehicle theft pursuant to Section 150.7a of this title or 


oil, gas or oil field equipment theft pursuant to Sections 152.2 


through 152.9 of this title; 


9.  Investigate any criminal threat made to the physical safety 


of elected or appointed officials of this state or any political 


subdivision of the state and forward the results of that 


investigation to the Department of Public Safety, and provide 


security to foreign elected or appointed officials while they are in 


this state on official business; 


10.  Investigate and detect violations of the Oklahoma Computer 


Crimes Act; and 


11.  Investigate and enforce all laws relating to any crime 


listed in Section 571 of Title 57 of the Oklahoma Statutes that 


occur on the turnpikes. 


Added by Laws 1976, c. 259, § 2, operative July 1, 1976.  Amended by 


Laws 1983, c. 145, § 1, eff. Jan. 1, 1984; Laws 1986, c. 201, § 8, 


operative July 1, 1986; Laws 1989, c. 353, § 9, emerg. eff. June 3, 


1989; Laws 1990, c. 282, § 3, operative July 1, 1990; Laws 1991, c. 


227, § 2, emerg. eff. May 23, 1991; Laws 1991, c. 335, § 31, emerg. 


eff. June 15, 1991; Laws 1994, c. 259, § 1, eff. Sept. 1, 1994; Laws 


1996, c. 281, § 1, emerg. eff. June 5, 1996; Laws 2001, c. 261, § 1, 


eff. July 1, 2001; Laws 2002, c. 351, § 1, emerg. eff. May 30, 2002; 
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Laws 2003, c. 461, § 15, eff. July 1, 2003; Laws 2006, c. 303, § 1, 


eff. Nov. 1, 2006; Laws 2015, c. 397, § 7, eff. Nov. 1, 2015. 


NOTE:  Laws 1986, c. 46, § 1 repealed by Laws 1989, c. 353, § 14, 


emerg. eff. June 3, 1989.  Laws 1991, c. 226, § 3 repealed by Laws 


1991, c. 335, § 37, emerg. eff. June 15, 1991. 


 


§74-150.3.  State Bureau of Investigation Commission. 


A.  There is hereby created an Oklahoma State Bureau of 


Investigation Commission which shall consist of seven (7) members, 


not more than two of whom shall be from the same congressional 


district.  When congressional districts are redrawn, each member 


appointed prior to July 1 of the year in which such modification 


becomes effective shall complete the current term of office and 


appointments made after July 1 of the year in which such 


modification becomes effective shall be based on the redrawn 


districts.  No appointments may be made after July 1 of the year in 


which such modification becomes effective if such appointment would 


result in more than two members serving from the same modified 


district.  The members shall be appointed by the Governor and 


confirmed by the Senate and shall be removable only for cause, as 


provided by law for the removal of officers not subject to 


impeachment.  The term of office of each member shall be seven (7) 


years.  The first appointments shall be for the following terms as 


designated by the Governor:  one member for a term of one (1) year; 


one member for a term of two (2) years; one member for a term of 


three (3) years; one member for a term of four (4) years; one member 


for a term of five (5) years; one member for a term of six (6) 


years; and one member for a term of seven (7) years.  A member may 


serve more than one term on the Commission.  Each member shall 


continue to serve so long as the member is qualified until a 


successor has been appointed and confirmed by the Senate.  Vacancies 


occurring during a term shall be filled for the unexpired portion of 


the term by the same procedure used to make the regular 


appointments. 


B.  Four of the members shall represent the lay citizenry, one 


member shall be a district attorney while serving in that capacity, 


one member shall be a sheriff while serving in that capacity, and 


one member shall be a chief of police while serving in that 


capacity; provided that the sheriff and police chief members shall 


have successfully completed an approved course of instruction for 


peace officers as required by law. 


C.  Annually the Commission shall select one of the Commission 


members to serve as chair and one member to serve as vice-chair.  


The Commission shall meet at least quarterly.  The chair shall 


preside at all meetings of the Commission and shall have the power 


to call meetings of the Commission.  In addition, meetings of the 


Commission may be called by a majority of the members.  The vice-
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chair shall perform these functions in the absence or incapacity of 


the chair.  A quorum of four members of the Commission shall be 


necessary to conduct any official business.  All actions taken by 


the Commission shall be by a simple majority vote of a quorum.  In 


the event of a tie vote, the measure being voted upon shall be 


deemed to have failed. 


The Commission shall adopt rules of procedure for the orderly 


performance of its functions. 


D.  Members of the Commission shall serve without salary but may 


be reimbursed for travel and other expenses in attending meetings 


and performing their duties in the manner provided for other state 


officers and employees under the State Travel Reimbursement Act.  


The lay-citizen members shall be paid Thirty Dollars ($30.00) per 


diem for attendance at meetings of the Commission.  No other 


provisions of law shall be construed as prohibiting public officers 


from also serving as members of the Commission, nor shall any other 


provisions of law be construed as prohibiting public officers or 


public employees from performing services for the Commission without 


compensation.  It is further provided that no town, city, county or 


other subdivision or other agency of state government shall be 


prohibited from receiving a grant or from benefiting from grants or 


expenditures of the Commission for the reason that an officer or 


employee of such town, city, county or other subdivision or agency 


of state government is a Commission member or employee. 


Added by Laws 1976, c. 259, § 3, operative July 1, 1976.  Amended by 


Laws 1985, c. 178, § 68, operative July 1, 1985; Laws 2002, c. 375, 


§ 21, eff. Nov. 5, 2002; Laws 2003, c. 229, § 7, emerg. eff. May 20, 


2003. 


 


§74-150.4.  Commission - Powers and duties. 


The Commission shall have the following powers and duties and 


responsibilities: 


1.  To appoint the Director of the Oklahoma State Bureau of 


Investigation, whose compensation shall be determined by the 


Legislature. 


2.  To hear any complaint against the Bureau or any of its 


employees according to the following procedure: 


a. Only those complaints which have been submitted 


in writing and are signed will be acted upon by the Commission. 


b. All hearings on complaints shall be conducted in 


executive sessions, and shall not be open to the public. 


c. The Commission shall have limited access to 


pertinent investigative files when investigating a complaint. The 


Director shall provide a procedure whereby the identification of all 


persons named in any investigative file except the subject of the 


complaint and the complaining witness shall not be revealed to the 


members of the Commission.  Any consideration of files shall be in 
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executive session not open to the public.  No information or 


evidence received in connection with the hearings shall be revealed 


to any person or agency.  Any violation hereof shall be grounds for 


removal from the Commission, and shall constitute a misdemeanor. 


3.  To make recommendations to the Director of any needed 


disciplinary action necessary as a result of an investigation 


conducted upon a complaint received. 


4.  To establish general procedures with regard to assisting 


law enforcement officers and district attorneys. 


5.  To establish a program of training for agents utilizing 


such courses as the National Police Academy conducted by the Federal 


Bureau of Investigation. 


6.  To require the Director to advise the Commission on the 


progress of pending investigations.  All discussions of pending 


investigations shall be conducted in executive session not open to 


the public and no minutes of such sessions shall be kept.  The 


Director shall not reveal the identity of any witnesses interviewed 


or the substance of their statements.  No information received by 


the Commission shall be revealed to any person or agency by any 


Commission member.  Any violation of this paragraph by a Commission 


member shall be grounds for removal from the Commission and shall 


constitute a misdemeanor. 


Laws 1976, c. 259, § 4, operative July 1, 1976. 


 


§74-150.5.  Investigations - Persons to initiate request. 


A.  1.  Oklahoma State Bureau of Investigation investigations 


not covered under Section 150.2 of this title shall be initiated at 


the request of the following persons: 


a. the Governor, 


b. the Attorney General, 


c. the Council on Judicial Complaints upon a vote by a 


majority of the Council, 


d. the chair of any Legislative Investigating Committee 


which has been granted subpoena powers by resolution, 


upon authorization by a vote of the majority of the 


Committee, 


e. the Director of the Department of Human Services, or 


designee, as authorized by Section 1-2-105 of Title 


10A of the Oklahoma Statutes, or 


f. a district court judge as authorized by Section 1-2-


103 of Title 10A of the Oklahoma Statutes. 


2.  Requests for investigations shall be submitted in writing 


and shall contain specific allegations of wrongdoing under the laws 


of the State of Oklahoma. 


B.  The Governor may initiate special background investigations 


with the written consent of the person who is the subject of the 


investigation. 
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C.  The chair of any Senate committee which is fulfilling the 


statutory responsibility for approving nominations made by the 


Governor may, upon a vote by a majority of the committee and with 


the written consent of the person who is to be the subject of the 


investigation, initiate a special background investigation of any 


nominee for the Oklahoma Horse Racing Commission as established by 


Section 201 of Title 3A of the Oklahoma Statutes or any nominee for 


the Board of Trustees of the Oklahoma Lottery Commission as 


established by Section 704 of Title 3A of the Oklahoma Statutes.  


The Bureau shall submit a report to the committee within thirty (30) 


days of the receipt of the request.  Any consideration by the 


committee of a report from the Bureau shall be for the exclusive use 


of the committee and shall be considered only in executive session. 


D.  1.  All records relating to any investigation being 


conducted by the Bureau, including any records of laboratory 


services provided to law enforcement agencies pursuant to paragraph 


1 of Section 150.2 of this title, shall be confidential and shall 


not be open to the public or to the Commission except as provided in 


Section 150.4 of this title; provided, however, officers and agents 


of the Bureau may disclose, at the discretion of the Director, such 


investigative information to: 


a. officers and agents of federal, state, county, or 


municipal law enforcement agencies and to district 


attorneys, in the furtherance of criminal 


investigations within their respective jurisdictions, 


b. employees of the Department of Human Services in the 


furtherance of child abuse investigations, and 


c. appropriate accreditation bodies for the purposes of 


the Bureau's obtaining or maintaining accreditation. 


2.  Any unauthorized disclosure of any information contained in 


the confidential files of the Bureau shall be a misdemeanor.  The 


person or entity authorized to initiate investigations in this 


section, and the Attorney General in the case of investigations 


initiated by the Insurance Commissioner, shall receive a report of 


the results of the requested investigation.  The person or entity 


requesting the investigation may give that information only to the 


appropriate prosecutorial officer or agency having statutory 


authority in the matter if that action appears proper from the 


information contained in the report, and shall not reveal or give 


such information to any other person or agency.  Violation hereof 


shall be deemed willful neglect of duty and shall be grounds for 


removal from office. 


E.  It shall not be a violation of this section to reveal 


otherwise confidential information to outside agencies or 


individuals who are providing interpreter services, questioned 


document analysis, laboratory services, or other specialized 


services that are necessary in the assistance of Bureau 
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investigations.  Individuals or agencies receiving the confidential 


and investigative information or records or results of laboratory 


services provided to the Bureau by those agencies or individuals, 


shall be subject to the confidentiality provisions and requirements 


established in subsection D of this section. 


F.  It shall not be a violation of this section to reveal for 


training or educational purposes otherwise confidential information 


from records relating to any investigation previously conducted by 


the Bureau, including any records of laboratory services provided to 


law enforcement agencies pursuant to paragraph 1 of Section 150.2 of 


this title, so long as ten (10) or more years have passed since the 


production of the information or record. 


G.  It shall not be a violation of this section to reveal 


otherwise confidential information from records relating to any 


investigation being conducted by the Bureau, including any records 


of laboratory services provided to law enforcement agencies pursuant 


to paragraph 1 of Section 150.2 of this title or to the public, 


provided, release of the confidential information has been 


authorized by the Director of the Bureau for the purposes of 


developing or obtaining further information reasonably necessary to 


the successful conclusion of a criminal investigation being 


conducted by the Bureau or authorized by the Director of the Bureau 


for the purpose of advising crime victims or family representatives 


of homicide victims regarding the status of a pending investigation. 


H.  The State Treasurer shall initiate a complete background 


investigation of the positions with the written consent of the 


persons who are the subject of the investigation pursuant to 


subsection I of Section 71.1 of Title 62 of the Oklahoma Statutes.  


The Bureau shall advise the State Treasurer and the Cash Management 


and Investment Oversight Commission in writing of the results of the 


investigation. 


Added by Laws 1976, c. 259, § 5, operative July 1, 1976.  Amended by 


Laws 1983, c. 96, § 1, eff. Oct. 1, 1983; Laws 1989, c. 369, § 145, 


operative July 1, 1989; Laws 1994, c. 227, § 5, emerg. eff. May 24, 


1994; Laws 1999, c. 344, § 8, emerg. eff. June 8, 1999; Laws 2000, 


c. 70, § 1, eff. Nov. 1, 2000; Laws 2002, c. 77, § 1, emerg. eff. 


April 15, 2002; Laws 2005, c. 37, § 1, emerg. eff. April 12, 2005; 


Laws 2005, c. 278, § 1, eff. Nov. 1, 2005; Laws 2006, c. 205, § 17, 


eff. Nov. 1, 2006; Laws 2008, c. 121, § 1, eff. Nov. 1, 2008; Laws 


2009, c. 234, § 162, emerg. eff. May 21, 2009; Laws 2010, c. 240, § 


1, emerg. eff. May 10, 2010; Laws 2011, c. 137, § 1, eff. Nov. 1, 


2011. 


 


§74-150.6.  Director - Qualifications 


A.  The Oklahoma State Bureau of Investigation shall be under 


the operational control of a Director.  The Director shall be 


appointed or dismissed by a majority vote of the total membership of 
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the Commission.  The Director shall be a professional law 


enforcement officer who possesses a bachelor's degree from an 


accredited college or university and who shall have a minimum of 


five (5) years' experience in criminal investigation and/or law 


enforcement or five (5) years' experience as an agent with said 


Bureau and must have at least two (2) years' experience in an 


administrative position. 


B.  Any Director appointed on or after July l, 2003, may 


participate in either the Oklahoma Public Employees Retirement 


System or in the Oklahoma Law Enforcement Retirement System and 


shall make an irrevocable election in writing to participate in one 


of the two retirement systems. 


Added by Laws 1976, c. 259, § 6, operative July 1, 1976.  Amended by 


Laws 2003, c. 199, § 14, emerg. eff. May 7, 2003. 


 


§74-150.6a.  Salaries. 


The salary of the Deputy Director shall be ninety-five percent 


(95%) of that received by the Director.  The salary of a Division 


Director shall be ninety percent (90%) of that received by the 


Director.  Subject to the availability of funds, the annual salaries 


for Oklahoma State Bureau of Investigation employees shall be in 


accordance and conformity with the findings of the State of Oklahoma 


Total Remuneration Study of 2013, exclusive of longevity pay, as 


authorized by Section 840-2.18 of this title or the findings of 


state or agency salary, compensation, and remuneration studies or 


surveys approved by the Human Capital Management Division of the 


Office of Management and Enterprise Services. 


Nothing in this section shall be construed to prohibit a 


reduction in pay or salary due to involuntary leave without pay as 


authorized in Section 840-2.27C of this title. 


Added by Laws 1998, c. 305, § 1, eff. July 1, 1998.  Amended by Laws 


1998, c. 418, § 63, eff. July 1, 1998; Laws 2000, c. 37, § 14, eff. 


Oct. 1, 2000; Laws 2004, c. 346, § 1, eff. July 1, 2004; Laws 2006, 


2nd Ex. Sess., c. 83, § 10, eff. Oct. 1, 2006; Laws 2007, c. 259, § 


1, eff. Nov. 1, 2007; Laws 2013, c. 351, § 2, eff. July 1, 2013; 


Laws 2015, c. 62, § 1, eff. July 1, 2015. 


 


§74-150.7.  Director - Powers and duties. 


The Director of the Oklahoma State Bureau of Investigation shall 


have the following powers, duties and responsibilities: 


1.  To appoint or dismiss a Deputy Director who shall have the 


same qualifications as the Director; 


2.  To supervise the maintaining of all reports and records of 


the Bureau and to promulgate administrative rules concerning the 


destruction and retention of such records.  Such records shall not 


be transferred to the custody or control of the Archives and Records 


Commission or be subject to the provisions of Section 590 of Title 
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21 of the Oklahoma Statutes.  The Director may, pursuant to adopted 


and promulgated administrative rule, order destruction of records 


deemed to be no longer of value to the Bureau, excluding 


criminalistic and investigative records which shall forever be kept 


and maintained; 


3.  To report to the Commission at each regular meeting, or as 


directed by the Commission, the current workload of the Bureau.  


Such reports shall be submitted by category of the persons or 


entities authorized to initiate investigations as provided for in 


subsection A of Section 150.5 of this title, and any other category 


the Commission may request which does not violate the 


confidentiality restrictions imposed in Sections 150.1 through 152.9 


of this title.  Such reports shall contain the following 


information: 


a. what types of investigations are pending, 


b. what new types of investigations have been opened, 


c. what types of investigations have been closed, and 


d. what criminal charges have been filed as a result of 


Bureau investigations. 


The reports shall not contain any information on the individual 


subjects of the investigation or persons questioned in connection 


with an investigation.  These reports shall be open for public 


inspection; 


4.  To designate positions, appoint employees and fix salaries 


of the Bureau, other than the salaries established by subsection A 


of Section 150.6a of this title, and to authorize the payment of 


necessary certification expenses for the employees; 


5.  To authorize the purchase and issuance of uniforms for all 


law enforcement officers, criminalists, and other personnel of the 


Bureau as designated by the Director and to purchase and issue 


necessary equipment for all employees of the Bureau.  All uniforms 


and equipment shall be used only in the performance of the official 


duties of the officers, criminalists or other personnel and shall 


remain the property of the Bureau except as otherwise provided by 


law; and 


6.  To enter into local cooperative agreements with local law 


enforcement agencies for the purpose of appointing affiliate task 


force agents to assist the Bureau in the investigation of major 


crimes under the jurisdiction of the Bureau.  Affiliate task force 


agents shall be employees and commissioned law enforcement officers 


of the local law enforcement agency entering into agreement with the 


Bureau and shall not be employees of the Bureau.  Affiliate task 


force agents shall have general peace officer powers and the 


authority to arrest persons throughout the state while serving as an 


affiliate task force agent.  Affiliate task force agents serve 


solely at the discretion and will of the Director.  The Director may 
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renew, suspend, or revoke any agreement appointing an affiliate task 


force agent at any time. 


Added by Laws 1976, c. 259, § 7, operative July 1, 1976.  Amended by 


Laws 1998, c. 305, § 2, eff. July 1, 1998; Laws 1999, c. 230, § 2, 


emerg. eff. May 26, 1999; Laws 2002, c. 42, § 1, eff. Nov. 1, 2002; 


Laws 2015, c. 136, § 1, eff. Nov. 1, 2015. 


 


§74-150.7a.  Motor vehicle theft unit. 


A.  The Director of the Oklahoma State Bureau of Investigation 


shall, pursuant to Section 150.2 of this title, have the authority 


to investigate, detect, institute, and maintain actions involving 


vehicle theft. 


B.  Any commissioned employee of the Oklahoma State Bureau of 


Investigation may: 


1.  Conduct investigations of organized motor vehicle or heavy 


equipment theft rings; 


2.  Determine sources and outlets for stolen motor vehicles, 


motor vehicle parts or heavy equipment; 


3.  Investigate any theft of a motor vehicle, motor vehicle 


parts or heavy equipment for which the Agency receives notice; 


4.  Arrest or cause the arrest of any person when reasonable 


grounds exist to believe that such person has stolen a motor 


vehicle, motor vehicle parts or heavy equipment; 


5.  Coordinate the effort of this state to reduce motor vehicle 


theft with local, state and federal law enforcement agencies; or 


6.  Develop educational programs on detection and prevention of 


motor vehicle theft. 


Added by Laws 1982, c. 197, § 1, operative July 1, 1982.  Amended by 


Laws 1986, c. 46, § 2, eff. Nov. 1, 1986; Laws 2001, c. 74, § 1, 


eff. Nov. 1, 2001; Laws 2006, c. 303, § 2, eff. Nov. 1, 2006. 


 


§74-150.7b.  Disclosure of motor vehicle theft or insurance fraud - 


Definitions. 


As used in Sections 1 through 5 of this act: 


1.  "Authorized governmental agency" means: 


a. the Department of Public Safety, a police 


department of any city or town, a county sheriff's department, or 


any duly constituted criminal investigative department or agency of 


the United States, or 


b. a district attorney or the prosecuting attorney 


of any municipality or of the United States or any judicial district 


of the United States; and 


2.  "Insurer" means any insurer admitted in this state to write 


insurance for motor vehicles or otherwise liable for any loss due to 


motor vehicle theft or motor vehicle insurance fraud. 


Added by Laws 1988, c. 201, § 1, eff. Nov. 1, 1988. 
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§74-150.7c.  Relevant information - Written request - Duty to inform 


governmental agency - Release of information. 


A.  On written request to any insurer by an authorized 


governmental agency, the insurer or an agent authorized by an 


insurer to act on its behalf shall release to the authorized 


governmental agency any relevant information that the authorized 


governmental agency requests and that the insurer has relating to 


any specific motor vehicle theft or motor vehicle insurance fraud. 


Relevant information shall include but not be limited to: 


1.  Insurance policy information relevant to the specific motor 


vehicle theft or motor vehicle insurance fraud under investigation, 


including any application for the policy; 


2.  Policy premium payment records that are available; 


3.  History of previous comprehensive and collision claims made 


by the insured; 


4.  Information relating to the investigation of the motor 


vehicle theft or motor vehicle insurance fraud, including statements 


of any person, proofs of loss, and notice of loss; and 


5.  Information on payment of claims for motor vehicles which 


are so damaged that the vehicle cannot be repaired or rebuilt. 


B.  An insurer or an agent authorized by an insurer to act on 


its behalf shall notify the authorized governmental agency if the 


insurer or agent: 


1.  Knows the identity of a person whom the insurer or agent has 


reason to believe committed a criminal or fraudulent act relating to 


a motor vehicle theft or motor vehicle insurance claim; or 


2.  Has knowledge of a criminal fraudulent act relating to a 


motor vehicle theft or motor vehicle insurance claim that is 


reasonably believed not to have been reported to an authorized 


governmental agency; or 


3.  Has a claim for a motor vehicle which is so damaged that the 


vehicle cannot be repaired or rebuilt. 


C.  The authorized governmental agency, if provided with 


information pursuant to this section, may release or provide the 


information to any other authorized governmental agencies. 


Added by Laws 1988, c. 201, § 2, eff. Nov. 1, 1988. 


 


§74-150.7d.  Confidentiality. 


Any information furnished as provided by Sections 1 through 4 of 


this act shall be privileged and not a part of any public record. 


Except as otherwise provided by law, the Oklahoma State Bureau of 


Investigation, any authorized governmental agency, insurer, or agent 


authorized by an insurer to act on its behalf that receives any 


information furnished as provided by Sections 1 through 4 of this 


act shall not release the information to the public.  The evidence 


or information shall not be subject to a subpoena or subpoena duces 


tecum in a civil or criminal proceeding unless, after reasonable 
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notice to any insurer, an agent authorized by an insurer to act on 


its behalf, the Oklahoma State Bureau of Investigation, or any 


authorized governmental agency that has an interest in the 


information, and after a hearing, a court determines that the public 


interest and any ongoing investigation by the Oklahoma State Bureau 


of Investigation, authorized governmental agency, insurer, or agent 


authorized by an insurer to act on its behalf will not be 


jeopardized by obedience to the subpoena. 


Added by Laws 1988, c. 201, § 3, eff. Nov. 1, 1988. 


 


§74-150.7e.  Liability of insurer. 


In the absence of fraud or malice, an insurer or person who 


furnishes information on behalf of an insurer shall not be liable 


for damages in a civil action or subject to criminal prosecution for 


oral or written statements made or any other action taken necessary 


to supply information required pursuant to this act. 


Added by Laws 1988, c. 201, § 4, eff. Nov. 1, 1988. 


 


§74-150.7f.  Violations - Penalties. 


It is unlawful for any insurer or agent authorized by the 


insurer to act on its behalf to violate any provision of Sections 1 


through 4 of this act.  Any person convicted of suchviolation shall 


be guilty of a misdemeanor punishable by the imposition of a fine of 


not more than Five Hundred Dollars ($500.00) or by imprisonment in 


the county jail for not more than six (6) months, or by both such 


fine and imprisonment.  Furthermore, upon such conviction, the 


license and/or authorization to transact insurance business in this 


state may be revoked by the Insurance Commissioner. 


Added by Laws 1988, c. 201, § 5, eff. Nov. 1, 1988. 


 


§74-150.8.  Appointment of employees - Powers of peace officers - 


Probationary period - Classified service - Rights under additional 


pension systems. 


A.  The Director shall appoint as employees only persons of 


outstanding honesty, integrity and ability.  An agent, at the time 


of appointment to the Bureau, shall be at least twenty-one (21) 


years of age and shall possess a bachelor's degree from an 


accredited college or university. 


B.  The officers and agents of the Oklahoma State Bureau of 


Investigation, and such other employees as the Director of the 


Bureau of Investigation shall designate to perform duties in the 


investigation and prevention of crime and the enforcement of the 


criminal laws of the state, shall have and exercise all the powers 


and authority of peace officers, including the right and power of 


search and seizure. 


C.  Any Oklahoma State Bureau of Investigation employee 


promoted, voluntarily demoted or transferred into an agent or 
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criminalist position within the Bureau shall serve a twelve-month 


trial period.  Any state employee in a classified position with an 


agency other than the Bureau who is selected for an agent or 


criminalist position within the Bureau shall resign his or her 


position and be reinstated in accordance with the merit rules. 


D.  Any employee in a classified position under the Merit System 


of Personnel Administration who is appointed Director, Deputy 


Director, Acting Director, Acting Deputy Director, or Assistant 


Director shall have a right to return to the classified service 


without any loss of rights, privileges or benefits immediately upon 


completion of the duties of the employee provided the employee is 


not otherwise disqualified. 


E.  All other employees of the State Bureau of Investigation 


shall be in the classified service of the state and members of the 


Merit System of Personnel Administration, unless otherwise provided 


by law. 


F.  Appointment to any position in the State Bureau of 


Investigation shall not jeopardize the rights of any person under 


any other system under which peace officers of this state or its 


subdivisions may become pensioned, provided that the individual 


contributions are continued as if such person were in the original 


organization within which the person qualified for such pension. 


Added by Laws 1976, c. 259, § 8, operative July 1, 1976.  Amended by 


Laws 1977, c. 132, § 1, emerg. eff. June 3, 1977; Laws 1981, c. 340, 


§ 23, emerg. eff. June 30, 1981; Laws 1982, c. 64, § 2, emerg. eff. 


March 30, 1982; Laws 1984, c. 240, § 7, operative July 1, 1984; Laws 


1989, c. 369, § 146, operative July 1, 1989; Laws 1996, c. 153, § 2, 


emerg. eff. May 7, 1996; Laws 1998, c. 388, § 1, eff. July 1, 1998; 


Laws 2001, c. 236, § 1, eff. July 1, 2001; Laws 2002, c. 347, § 2, 


eff. Nov. 1, 2002; Laws 2012, c. 153, § 1, eff. Nov. 1, 2012. 


 


§74-150.8a.  Employee performance recognition program - Awards. 


A.  The Oklahoma State Bureau of Investigation is authorized to 


establish an employee performance recognition program that 


encourages outstanding job performance and productivity within the 


Bureau.  The Bureau is authorized to expend funds for: 


1.  The purchase of recognition awards to be presented to 


members of work units or individual employees having exceptional job 


performance records or other significant contributions to the 


operation of the Bureau; 


2.  The purchase of recognition awards to be presented to 


nonemployees of the Bureau in recognition of exemplary service or 


assistance to the Bureau and law enforcement; and 


3.  A formal ceremony or banquet where the awards may be 


presented. 


B.  Recognition awards may consist of distinctive wearing 


apparel, service pins, plaques, writing pens, or other distinguished 
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awards of a value not exceeding One Hundred Fifty Dollars ($150.00) 


per award to recognize the achievement of the work unit or 


individual employee.  In addition to recognition awards, the Bureau 


may establish an employee benefit program not exceeding Five 


Thousand Dollars ($5,000.00) each fiscal year for cash awards to 


recognize outstanding performance in the workplace by Bureau 


employees. 


C.  The Bureau may expend funds not exceeding Three Thousand 


Dollars ($3,000.00) each fiscal year for the purpose of distributing 


commemorative items including, but not limited to, pens, patches, 


and notebook portfolios bearing the seal or other identification of 


the Bureau to nonemployees of the Bureau.  The Bureau may expend 


additional funds to provide awards and commemorative items 


including, but not limited to, pens, patches and notebook portfolios 


bearing the seal or other identification of the Bureau to 


participants in OSBI Citizen Academies designed and held to foster 


better public relations and to educate members of the community 


about the Bureau’s mission and operations. 


Added by Laws 1999, c. 230, § 3, emerg. eff. May 26, 1999.  Amended 


by Laws 2004, c. 140, § 1, eff. Nov. 1, 2004; Laws 2005, c. 223, § 


2, eff. Nov. 1, 2005. 


 


§74-150.9.  System of criminal history records - Fees for records or 


fingerprint analysis - Identification files on juveniles - 


Penalties. 


A.  The Oklahoma State Bureau of Investigation shall procure, 


file and maintain criminal history records for each person subject 


to mandatory reporting as provided by law, including photographs, 


descriptions, fingerprints, measurements and other pertinent 


information relating to such persons.  It shall be the duty of law 


enforcement officers and agencies, sheriffs, police, courts, 


judicial officials, district attorneys, and the persons in charge of 


any state correctional facility or institution to furnish criminal 


history records to the Bureau as required by Section 150.1 et seq. 


of this title.  The Oklahoma State Bureau of Investigation shall 


cooperate with and assist the sheriffs, chiefs of police and other 


law enforcement officers of the state by maintaining a complete 


criminal history record on each person subject to mandatory 


reporting as provided by law, and shall have on file the fingerprint 


impressions of all such persons together with other pertinent 


information as may from time to time be received from the law 


enforcement officers of this and other states or as may be required 


by law. 


B.  1.  The Oklahoma Department of Consumer Credit, the 


Insurance Department, the Oklahoma Horse Racing Commission, or any 


other state agency, board, department or commission or any other 


person or entity authorized to request a criminal history record or 
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an analysis of fingerprints for commercial, licensing or other 


purposes, except law enforcement purposes, shall conduct a national 


criminal history records check on all persons of the entity 


authorized to access or review national criminal history records 


checks information by July 1, 2009, and within sixty (60) days 


thereafter. 


2.  Each agency, person or entity authorized to request a 


criminal history record or an analysis of fingerprints shall pay a 


fee to the Bureau for each criminal history record or fingerprint 


analysis as follows: 


Oklahoma criminal history record only $15.00 each 


Oklahoma criminal history record with 


fingerprint analysis $19.00 each 


National criminal history record with 


fingerprint analysis $41.00 each 


3.  For purposes of this section, "a national criminal history 


record check" means a check of criminal history records entailing 


the fingerprinting of the individual and submission of the 


fingerprints to the United States Federal Bureau of Investigation 


(FBI) for the purpose of obtaining the national criminal history 


record of the person from the FBI.  A national criminal history 


record check may be obtained only when a check is authorized or 


required by state or federal law. 


Agencies authorized by statute to conduct national criminal 


history background checks for individuals are eligible to 


participate in the Federal Rap Back Program administered by the 


Oklahoma State Bureau of Investigation.  The Oklahoma State Bureau 


of Investigation is authorized to collect all Federal Rap Back 


Program fees from eligible agencies wishing to participate and remit 


such fees to the Federal Bureau of Investigation. 


4.  Unless a national criminal history record is specifically 


requested, a fingerprint analysis shall be limited to only those 


records available at the Oklahoma State Bureau of Investigation.  


Following receipt of the appropriate fee, the Bureau shall provide, 


as soon as possible, the criminal history record requested; 


provided, however, it shall be the duty and responsibility of the 


requesting authority to evaluate the criminal history record as such 


record may apply to a specific purpose or intent.  An individual may 


submit a certified court record showing that a charge was dismissed 


or a certified copy of a gubernatorial pardon to the Oklahoma State 


Bureau of Investigation, and upon verification of that record the 


Bureau records shall reflect the dismissal of that charge. 


C.  The Oklahoma State Bureau of Investigation may maintain an 


identification file, including fingerprint impressions, on any 


person under eighteen (18) years of age who is arrested or subject 


to criminal or juvenile delinquency proceedings, provided all such 


information shall be confidential and shall only be made available 
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to the Bureau and other law enforcement agencies.  Whenever a 


fingerprint impression or other identification information is 


submitted to the Bureau on a person under eighteen (18) years of 


age, the Bureau may retain and file such fingerprint and 


identification information for identification purposes only.  The 


Bureau shall ensure that the information received and maintained for 


identification purposes on persons under eighteen (18) years of age 


shall be handled and processed with great care to keep such 


information confidential from the general public.  The Bureau may 


receive and maintain the fingerprints and other identification 


information on any person under eighteen (18) years of age believed 


to be the subject of a runaway, missing, or abduction investigation, 


for identification purposes at the request of a parent, guardian or 


legal custodian of the person. 


D.  Any person who knowingly procures, utters, or offers any 


false, forged or materially altered criminal history record shall be 


guilty of a felony and upon conviction shall be punished by 


imprisonment in the custody of the Department of Corrections for a 


period not to exceed five (5) years or by a fine not to exceed Five 


Thousand Dollars ($5,000.00), or by both such fine and imprisonment. 


Added by Laws 1976, c. 259, § 9, operative July 1, 1976.  Amended by 


Laws 1986, c. 201, § 11, operative July 1, 1986; Laws 1990, c. 186, 


§ 2, eff. Sept. 1, 1990; Laws 1990, c. 258, § 49, operative July 1, 


1990; Laws 1994, c. 259, § 2, eff. Sept. 1, 1994; Laws 2000, c. 258, 


§ 1, eff. July 1, 2000; Laws 2001, c. 261, § 2, eff. July 1, 2001; 


Laws 2003, c. 204, § 11, eff. Nov. 1, 2003; Laws 2008, c. 107, § 1, 


eff. July 1, 2008; Laws 2015, c. 80, § 1, eff. Nov. 1, 2015. 


 


§74-150.9a.  Oklahoma Crime Prevention and Privacy Compact Act – 


Legislative findings – Definitions – Effect on other statutes. 


A.  This section shall be known and may be cited as the 


"Oklahoma Crime Prevention and Privacy Compact Act". 


B.  The State of Oklahoma finds that: 


1.  Both the Federal Bureau of Investigation and state criminal 


history record repositories maintain fingerprint-based criminal 


history records; 


2.  These criminal history records are shared and exchanged for 


criminal justice purposes through a federal-state program known as 


the Interstate Identification Index System; 


3.  Although these records are also exchanged for legally 


authorized, noncriminal justice uses, such as governmental licensing 


and employment background checks, the purposes for and procedures by 


which they are exchanged vary widely from state to state; 


4.  An interstate and federal-state compact is necessary to 


facilitate authorized interstate criminal history record exchanges 


for noncriminal justice purposes on a uniform basis, while 
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permitting each state to effectuate its own dissemination policy 


within its own borders; and 


5.  The Compact will allow federal and state records to be 


provided expeditiously to governmental and nongovernmental agencies 


that use these records in accordance with pertinent federal and 


state law, while simultaneously enhancing the accuracy of the 


records and safeguarding the information contained therein from 


unauthorized disclosure or use. 


C.  As used in this section: 


1.  “Attorney General” means the Attorney General of the United 


States; 


2.  “Compact” means the National Crime Prevention and Privacy 


Compact set forth in sections of this act; 


3.  “Council” means the Compact Council established under 


Article VI of the Compact; 


4.  “FBI” means the Federal Bureau of Investigation; 


5.  “Party state” means a state that has ratified the Compact; 


and 


6.  “State” means any state, territory, or possession of the 


United States, the District of Columbia, and the Commonwealth of 


Puerto Rico. 


D.  This section shall have the following effect on other 


statutes: 


1.  Privacy Act of 1974.  Nothing in this section or the Compact 


shall affect the obligations and responsibilities of the FBI under 


Section 552a of Title 5, United States Code (commonly known as the 


Privacy Act of 1974); 


2.  Access to certain records not affected.  Nothing in this 


section or the Compact shall interfere in any manner with: 


a. access, direct or otherwise, to records pursuant to: 


(1) Section 9109 of Title 5, United States Code, 


(2) the National Child Protection Act, 


(3) the Brady Handgun Violence Prevention Act (Public 


Law 103-159; 107 Stat. 1536), 


(4) the Violent Crime Control and Law Enforcement Act 


of 1994 (Public Law 103-322; 108 Stat. 2074) or 


any amendment made by that act, 


(5) the United States Housing Act of 1937 (42 U.S.C. 


1437 et seq.), or 


(6) the Native American Housing Assistance and Self-


Determination Act of 1996 (25 U.S.C. 4101 et 


seq.), or 


b. any direct access to federal criminal history records 


authorized by law; 


3.  Authority of FBI Under Departments of State, Justice, and 


Commerce, the Judiciary, and Related Agencies Appropriation Act, 


1973.  Nothing in this section or the Compact shall be construed to 
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affect the authority of the FBI under the Departments of State, 


Justice, and Commerce, the Judiciary, and Related Agencies 


Appropriation Act, 1973 (Public Law 92-544; 86 Stat. 1115); 


4.  Federal Advisory Committee Act.  The Council shall not be 


considered to be a federal advisory committee for purposes of the 


Federal Advisory Committee Act (5 U.S.C. App.); and 


5.  Members of Council Not Federal Officers or Employees.  


Members of the Council (other than a member from the FBI or any at-


large member who may be a federal official or employee) shall not, 


by virtue of such membership, be deemed: 


a. to be, for any purpose other than to effect the 


Compact, officers or employees of the United States 


(as defined in Sections 2104 and 2105 of Title 5, 


United States Code), or 


b. to become entitled by reason of Council membership to 


any compensation or benefit payable or made available 


by the federal government to its officers or 


employees. 


Added by Laws 2001, c. 261, § 3, eff. July 1, 2001. 


 


§74-150.9b.  National Crime Prevention and Privacy Compact. 


The following National Crime Prevention and Privacy Compact is 


hereby ratified, enacted, entered into and given force of law by the 


State of Oklahoma: 


NATIONAL CRIME PREVENTION AND PRIVACY COMPACT 


Overview 


ARTICLE I—DEFINITIONS 


ARTICLE II—PURPOSES 


ARTICLE III—RESPONSIBILITIES OF COMPACT PARTIES 


ARTICLE IV—AUTHORIZED RECORD DISCLOSURES 


ARTICLE V—RECORD REQUEST PROCEDURES 


ARTICLE VI—ESTABLISHMENT OF COMPACT COUNCIL 


ARTICLE VII—RATIFICATION OF COMPACT 


ARTICLE VIII—MISCELLANEOUS PROVISIONS 


ARTICLE IX—RENUNCIATION 


ARTICLE X—SEVERABILITY 


ARTICLE XI—ADJUDICATION OF DISPUTES 


The Contracting parties agree to the following: 


Overview 


a.  In General.—This Compact organizes an electronic information 


sharing system among the Federal Government and the States to 


exchange criminal history records for noncriminal justice purposes 


authorized by Federal or State law, such as background checks for 


governmental licensing and employment. 


b.  Obligations of Parties.—Under this Compact, the FBI and the 


Party States agree to maintain detailed databases of their 


respective criminal history records, including arrests and 
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dispositions, and to make them available to the Federal Government 


and to Party States for authorized purposes.  The FBI shall also 


manage the Federal data facilities that provide a significant part 


of the infrastructure for the system. 


ARTICLE I—DEFINITIONS 


In this Compact: 


1.  Attorney General.—The term “Attorney General” means the 


Attorney General of the United States. 


2.  Compact officer.—The term “Compact officer” means— 


A. with respect to the Federal Government, an official so 


designated by the Director of the FBI; and 


B. with respect to a Party State, the chief administrator 


of the State’s criminal history record repository or a 


designee of the chief administrator who is a regular 


full-time employee of the repository. 


3.  Council.—The term “Council” means the Compact Council 


established under Article VI. 


4.  Criminal history records.—The term “criminal history 


records”— 


A. means information collected by criminal justice 


agencies on individuals consisting of identifiable 


descriptions and notations of arrests, detentions, 


indictments, or other formal criminal charges, and any 


disposition arising therefrom, including acquittal, 


sentencing, correctional supervision, or release; and 


B. does not include identification information such as 


fingerprint records if such information does not 


indicate involvement of the individual with the 


criminal justice system. 


5.  Criminal history record repository.—The term “criminal 


history record repository” means the State agency designated by the 


Governor or other appropriate executive official or the legislature 


of a State to perform centralized recordkeeping functions for 


criminal history records and services in the State. 


6.  Criminal justice.—The term “criminal justice” includes 


activities relating to the detection, apprehension, detention, 


pretrial release, post-trial release, prosecution, adjudication, 


correctional supervision, or rehabilitation of accused persons or 


criminal offenders.  The administration of criminal justice includes 


criminal identification activities and the collection, storage, and 


dissemination of criminal history records. 


7.  Criminal justice agency.—The term “criminal justice agency”— 


A. means— 


i. courts; and 


ii. a governmental agency or any subunit thereof 


that— 
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I. performs the administration of criminal 


justice pursuant to a statute or Executive 


order; and 


II. allocates a substantial part of its annual 


budget to the administration of criminal 


justice; and 


B. includes Federal and State inspectors general offices. 


8.  Criminal justice services.—The term “criminal justice 


services” means services provided by the FBI to criminal justice 


agencies in response to a request for information about a particular 


individual or as an update to information previously provided for 


criminal justice purposes. 


9.  Criterion offense.—The term “criterion offense” means any 


felony or misdemeanor offense not included on the list of nonserious 


offenses published periodically by the FBI. 


10.  Direct access.—The term “direct access” means access to the 


National Identification Index by computer terminal or other 


automated means not requiring the assistance of or intervention by 


any other party or agency. 


11.  Executive order.—The term “Executive order” means an order 


of the President of the United States or the chief executive officer 


of a State that has the force of law and that is promulgated in 


accordance with applicable law. 


12.  FBI.—The term “FBI” means the Federal Bureau of 


Investigation. 


13.  Interstate identification system.—The term “Interstate 


Identification Index System” or “III System”— 


A. means the cooperative Federal-State system for the 


exchange of criminal history records; and 


B. includes the National Identification Index, the 


National Fingerprint File and, to the extent of their 


participation in such system, the criminal history 


record repositories of the States and the FBI. 


14.  National fingerprint file.—The term “National Fingerprint 


File” means a database of fingerprints, or other uniquely personal 


identifying information, relating to an arrested or charged 


individual maintained by the FBI to provide positive identification 


of record subjects indexed in the III System. 


15.  National identification index.—The term “National 


Identification Index” means an index maintained by the FBI 


consisting of names, identifying numbers, and other descriptive 


information relating to record subjects about whom there are 


criminal history records in the III System. 


16.  National indices.—The term “National indices” means the 


National Identification Index and the National Fingerprint File. 


17.  Nonparty state.—The term “Nonparty State” means a State 


that has not ratified this Compact. 
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18.  Noncriminal justice purposes.—The term “noncriminal justice 


purposes” means uses of criminal history records for purposes 


authorized by Federal or State law other than purposes relating to 


criminal justice activities, including employment suitability, 


licensing determinations, immigration and naturalization matters, 


and national security clearances. 


19.  Party state.—The term “Party State” means a State that has 


ratified this Compact. 


20.  Positive identification.—The term “positive identification” 


means a determination, based upon a comparison of fingerprints or 


other equally reliable biometric identification techniques, that the 


subject of a record search is the same person as the subject of a 


criminal history record or records indexed in the III System.  


Identifications based solely upon a comparison of subjects’ names or 


other nonunique identification characteristics or numbers, or 


combinations thereof, shall not constitute positive identification. 


21.  Sealed record information.—The term “sealed record 


information” means— 


A. with respect to adults, that portion of a record that 


is— 


i. not available for criminal justice uses; 


ii. not supported by fingerprints or other accepted 


means of positive identification; or 


iii. subject to restrictions on dissemination for 


noncriminal justice purposes pursuant to a court 


order related to a particular subject or pursuant 


to a Federal or State statute that requires 


action on a sealing petition filed by a 


particular record subject; and 


B. with respect to juveniles, whatever each State 


determines is a sealed record under its own law and 


procedure. 


22.  State.—The term “State” means any State, territory, or 


possession of the United States, the District of Columbia, and the 


Commonwealth of Puerto Rico. 


ARTICLE II—PURPOSES 


The purposes of this Compact are to— 


1.  Provide a legal framework for the establishment of a 


cooperative Federal-State system for the interstate and Federal-


State exchange of criminal history records for noncriminal justice 


uses; 


2.  Require the FBI to permit use of the National Identification 


Index and the National Fingerprint File by each Party State, and to 


provide, in a timely fashion, Federal and State criminal history 


records to requesting States, in accordance with the terms of this 


Compact and with rules, procedures, and standards established by the 


Council under Article VI; 
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3.  Require Party States to provide information and records for 


the National Identification Index and the National Fingerprint File 


and to provide criminal history records, in a timely fashion, to 


criminal history record repositories of other States and the Federal 


Government for noncriminal justice purposes, in accordance with the 


terms of this Compact and with rules, procedures, and standards 


established by the Council under Article VI; 


4.  Provide for the establishment of a Council to monitor III 


System operations and to prescribe system rules and procedures for 


the effective and proper operation of the III System for noncriminal 


justice purposes; and 


5.  Require the FBI and each Party State to adhere to III System 


standards concerning record dissemination and use, response times, 


system security, data quality, and other duly established standards, 


including those that enhance the accuracy and privacy of such 


records. 


ARTICLE III—RESPONSIBILITIES OF COMPACT PARTIES 


a.  FBI Responsibilities.—The Director of the FBI shall— 


1.  appoint an FBI Compact officer who shall— 


A. administer this Compact within the Department of 


Justice and among Federal agencies and other agencies 


and organizations that submit search requests to the 


FBI pursuant to Article V(c); 


B. ensure that Compact provisions and rules, procedures, 


and standards prescribed by the Council under Article 


VI are complied with by the Department of Justice and 


the Federal agencies and other agencies and 


organizations referred to in Article III(1)(A); and 


C. regulate the use of records received by means of the 


III System from Party States when such records are 


supplied by the FBI directly to other Federal 


agencies; 


2.  provide to Federal agencies and to State criminal history 


record repositories, criminal history records maintained in its 


database for the noncriminal justice purposes described in Article 


IV, including— 


A. information from Nonparty States; and 


B. information from Party States that is available from 


the FBI through the III System but is not available 


from the Party State through the III System; 


3.  provide a telecommunications network and maintain 


centralized facilities for the exchange of criminal history records 


for both criminal justice purposes and the noncriminal justice 


purposes described in Article IV, and ensure that the exchange of 


such records for criminal justice purposes has priority over 


exchange for noncriminal justice purposes; and 







 


Oklahoma Statutes - Title 74. State Government Page 261 


4.  modify or enter into user agreements with Nonparty State 


criminal history record repositories to require them to establish 


record request procedures conforming to those prescribed in Article 


V. 


b.  State Responsibilities.—Each Party State shall— 


1.  appoint a Compact officer who shall— 


A. administer this Compact within that State; 


B. ensure that Compact provisions and rules, procedures, 


and standards established by the Council under Article 


VI are complied with in the State; and 


C. regulate the in-State use of records received by means 


of the III System from the FBI or from other Party 


States; 


2.  establish and maintain a criminal history record repository, 


which shall provide— 


A. information and records for the National 


Identification Index and the National Fingerprint 


File; and 


B. the State’s III System-indexed criminal history 


records for noncriminal justice purposes described in 


Article IV; 


3.  participate in the National Fingerprint File; and 


4.  provide and maintain telecommunications links and related 


equipment necessary to support the services set forth in this 


Compact. 


c.  Compliance With III System Standards.—In carrying out their 


responsibilities under this Compact, the FBI and each Party State 


shall comply with III System rules, procedures, and standards duly 


established by the Council concerning record dissemination and use, 


response times, data quality, system security, accuracy, privacy 


protection, and other aspects of III System operation. 


d.  Maintenance of Record Services.— 


1.  use of the III System for noncriminal justice purposes 


authorized in this Compact shall be managed so as not to diminish 


the level of services provided in support of criminal justice 


purposes. 


2.  administration of Compact provisions shall not reduce the 


level of service available to authorized noncriminal justice users 


on the effective date of this Compact. 


ARTICLE IV—AUTHORIZED RECORD DISCLOSURES 


a.  State Criminal History Record Repositories.—To the extent 


authorized by Section 552a of Title 5, United States Code (commonly 


known as the “Privacy Act of 1974”), the FBI shall provide on 


request criminal history records (excluding sealed records) to State 


criminal history record repositories for noncriminal justice 


purposes allowed by Federal statute, Federal Executive order, or a 
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State statute that has been approved by the Attorney General and 


that authorizes national indices checks. 


b.  Criminal Justice Agencies and Other Governmental or 


Nongovernmental Agencies.—The FBI, to the extent authorized by 


Section 552a of Title 5, United States Code (commonly known as the 


“Privacy Act of 1974”), and State criminal history record 


repositories shall provide criminal history records (excluding 


sealed records) to criminal justice agencies and other governmental 


or nongovernmental agencies for noncriminal justice purposes allowed 


by Federal statute, Federal Executive order, or a State statute that 


has been approved by the Attorney General, that authorizes national 


indices checks. 


c.  Procedures.—Any record obtained under this Compact may be 


used only for the official purposes for which the record was 


requested.  Each Compact officer shall establish procedures, 


consistent with this Compact, and with rules, procedures, and 


standards established by the Council under Article VI, which 


procedures shall protect the accuracy and privacy of the records, 


and shall— 


1.  ensure that records obtained under this Compact are used 


only by authorized officials for authorized purposes; 


2.  require that subsequent record checks are requested to 


obtain current information whenever a new need arises; and 


3.  ensure that record entries that may not legally be used for 


a particular noncriminal justice purpose are deleted from the 


response and, if no information authorized for release remains, an 


appropriate “no record” response is communicated to the requesting 


official. 


ARTICLE V—RECORD REQUEST PROCEDURES 


a.  Positive Identification.—Subject fingerprints or other 


approved forms of positive identification shall be submitted with 


all requests for criminal history record checks for noncriminal 


justice purposes. 


b.  Submission of State Requests.—Each request for a criminal 


history record check utilizing the national indices made under any 


approved State statute shall be submitted through that State’s 


criminal history record repository.  A State criminal history record 


repository shall process an interstate request for noncriminal 


justice purposes through the national indices only if such request 


is transmitted through another State criminal history record 


repository or the FBI. 


c.  Submission of Federal Requests.—Each request for criminal 


history record checks utilizing the national indices made under 


Federal authority shall be submitted through the FBI or, if the 


State criminal history record repository consents to process 


fingerprint submissions, through the criminal history record 


repository in the State in which such request originated.  Direct 
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access to the National Identification Index by entities other than 


the FBI and State criminal history records repositories shall not be 


permitted for noncriminal justice purposes. 


d.  Fees.—A State criminal history record repository or the FBI- 


1.  may charge a fee, in accordance with applicable law, for 


handling a request involving fingerprint processing for noncriminal 


justice purposes; and 


2.  may not charge a fee for providing criminal history records 


in response to an electronic request for a record that does not 


involve a request to process fingerprints. 


e.  Additional Search.— 


1.  If a State criminal history record repository cannot 


positively identify the subject of a record request made for 


noncriminal justice purposes, the request, together with 


fingerprints or other approved identifying information, shall be 


forwarded to the FBI for a search of the national indices. 


2.  If, with respect to a request forwarded by a State criminal 


history record repository under paragraph 1 of this section, the FBI 


positively identifies the subject as having a III System-indexed 


record or records— 


A. the FBI shall so advise the State criminal history 


record repository; and 


B. the State criminal history record repository shall be 


entitled to obtain the additional criminal history 


record information from the FBI or other State 


criminal history record repositories. 


ARTICLE VI—ESTABLISHMENT OF COMPACT COUNCIL 


a.  Establishment.— 


1.  In general.—There is established a council to be known as 


the “Compact Council”, which shall have the authority to promulgate 


rules and procedures governing the use of the III System for 


noncriminal justice purposes, not to conflict with FBI 


administration of the III System for criminal justice purposes. 


2.  Organization.—The Council shall— 


A. continue in existence as long as this Compact remains 


in effect; 


B. be located, for administrative purposes, within the 


FBI; and 


C. be organized and hold its first meeting as soon as 


practicable after the effective date of this Compact. 


b.  Membership.—The Council shall be composed of fifteen (15) 


members, each of whom shall be appointed by the Attorney General, as 


follows: 


1.  Nine members, each of whom shall serve a 2-year term, who 


shall be selected from among the Compact officers of Party States 


based on the recommendation of the Compact officers of all Party 


States, except that, in the absence of the requisite number of 







 


Oklahoma Statutes - Title 74. State Government Page 264 


Compact officers available to serve, the chief administrators of the 


criminal history record repositories of Nonparty States shall be 


eligible to serve on an interim basis. 


2.  Two at-large members, nominated by the Director of the FBI, 


each of whom shall serve a 3-year term, of whom- 


A. one shall be a representative of the criminal justice 


agencies of the Federal Government and may not be an 


employee of the FBI; and 


B. one shall be a representative of the noncriminal 


justice agencies of the Federal Government. 


3.  Two at-large members, nominated by the Chairman of the 


Council, once the Chairman is elected pursuant to Article VI(c), 


each of whom shall serve a 3-year term, of whom— 


A. one shall be a representative of State or local 


criminal justice agencies; and 


B. one shall be a representative of State or local 


noncriminal justice agencies. 


4.  One member, who shall serve a 3-year term, and who shall 


simultaneously be a member of the FBI’s advisory policy board on 


criminal justice information services, nominated by the membership 


of that policy board. 


5.  One member, nominated by the Director of the FBI, who shall 


serve a 3-year term, and who shall be an employee of the FBI. 


c.  Chairman and Vice Chairman.— 


1.  In general.—From its membership, the Council shall elect a 


Chairman and a Vice Chairman of the Council, respectively.  Both the 


Chairman and Vice Chairman of the Council— 


A. shall be a Compact officer, unless there is no Compact 


officer on the Council who is willing to serve, in 


which case the Chairman may be an at-large member; and 


B. shall serve a 2-year term and may be reelected to only 


one additional 2-year term. 


2.  Duties of vice chairman.—The Vice Chairman of the Council 


shall serve as the Chairman of the Council in the absence of the 


Chairman. 


d.  Meetings.— 


1.  In general.—The Council shall meet at least once each year 


at the call of the Chairman.  Each meeting of the Council shall be 


open to the public.  The Council shall provide prior public notice 


in the Federal Register of each meeting of the Council, including 


the matters to be addressed at such meeting. 


2.  Quorum.—A majority of the Council or any committee of the 


Council shall constitute a quorum of the Council or of such 


committee, respectively, for the conduct of business.  A lesser 


number may meet to hold hearings, take testimony, or conduct any 


business not requiring a vote. 
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e.  Rules, Procedures, and Standards.—The Council shall make 


available for public inspection and copying at the Council office 


within the FBI, and shall publish in the Federal Register, any 


rules, procedures, or standards established by the Council. 


f.  Assistance From FBI.—The Council may request from the FBI 


such reports, studies, statistics, or other information or materials 


as the Council determines to be necessary to enable the Council to 


perform its duties under this Compact.  The FBI, to the extent 


authorized by law, may provide such assistance or information upon 


such a request. 


g.  Committees.—The Chairman may establish committees as 


necessary to carry out this Compact and may prescribe their 


membership, responsibilities, and duration. 


ARTICLE VII—RATIFICATION OF COMPACT 


This Compact shall take effect upon being entered into by two or 


more States as between those States and the Federal Government.  


Upon subsequent entering into this Compact by additional States, it 


shall become effective among those States and the Federal Government 


and each Party State that has previously ratified it.  When 


ratified, this Compact shall have the full force and effect of law 


within the ratifying jurisdictions.  The form of ratification shall 


be in accordance with the laws of the executing State. 


ARTICLE VIII—MISCELLANEOUS PROVISIONS 


a.  Relation of Compact to Certain FBI Activities.—


Administration of the Compact shall not interfere with the 


management and control of the Director of the FBI over the FBI’s 


collection and dissemination of criminal history records and the 


advisory function of the FBI’s advisory policy board chartered under 


the Federal Advisory Committee Act (5 U.S.C. App.) for all purposes 


other than noncriminal justice. 


b.  No Authority for Nonappropriated Expenditures.—Nothing in 


this Compact shall require the FBI to obligate or expend funds 


beyond those appropriated to the FBI. 


c.  Relating to Public Law 92-544.-Nothing in this compact shall 


diminish or lessen the obligations, responsibilities, and 


authorities of any State, whether a Party State or a Nonparty State, 


or of any criminal history record repository or other subdivision or 


component thereof, under the Departments of State, Justice, and 


Commerce, the Judiciary, and Related Agencies Appropriation Act, 


1973 (Public Law 92-544), or regulations and guidelines promulgated 


thereunder, including the rules and procedures promulgated by the 


Council under Article VI(a), regarding the use and dissemination of 


criminal history records and information. 


ARTICLE IX—RENUNCIATION 


a.  In General.—This Compact shall bind each Party State until 


renounced by the Party State. 
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b.  Effect.—Any renunciation of this Compact by a Party State 


shall— 


1.  be effected in the same manner by which the Party State 


ratified this Compact; and 


2.  become effective 180 days after written notice of 


renunciation is provided by the Party State to each other Party 


State and to the Federal Government. 


ARTICLE X—SEVERABILITY 


The provisions of this Compact shall be severable, and if any 


phrase, clause, sentence, or provision of this Compact is declared 


to be contrary to the constitution of any participating State, or to 


the Constitution of the United States, or the applicability thereof 


to any government, agency, person, or circumstance is held invalid, 


the validity of the remainder of this Compact and the applicability 


thereof to any government, agency, person, or circumstance shall not 


be affected thereby.  If a portion of this Compact is held contrary 


to the constitution of any Party State, all other portions of this 


Compact shall remain in full force and effect as to the remaining 


Party States and in full force and effect as to the Party State 


affected, as to all other provisions. 


ARTICLE XI—ADJUDICATION OF DISPUTES 


a.  In General.—The Council shall— 


1.  have initial authority to make determinations with respect 


to any dispute regarding— 


A. interpretation of this Compact; 


B. any rule or standard established by the Council 


pursuant to Article VI; and 


C. any dispute or controversy between any parties to this 


Compact; and 


2.  hold a hearing concerning any dispute described in paragraph 


1 at a regularly scheduled meeting of the Council and only render a 


decision based upon a majority vote of the members of the Council.  


Such decision shall be published pursuant to the requirements of 


Article VI(e). 


b.  Duties of FBI.—The FBI shall exercise immediate and 


necessary action to preserve the integrity of the III System, 


maintain system policy and standards, protect the accuracy and 


privacy of records, and to prevent abuses, until the Council holds a 


hearing on such matters. 


c.  Right of Appeal.—The FBI or a Party State may appeal any 


decision of the Council to the Attorney General, and thereafter may 


file suit in the appropriate district court of the United States, 


which shall have original jurisdiction of all cases or controversies 


arising under this Compact.  Any suit arising under this Compact and 


initiated in a State court shall be removed to the appropriate 


district court of the United States in the manner provided by 
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Section 1446 of Title 28, United States Code, or other statutory 


authority. 


Added by Laws 2001, c. 261, § 4, eff. July 1, 2001. 


 


§74-150.10.  Uniform crime reporting system. 


A.  A uniform crime reporting system shall be established by the 


Oklahoma State Bureau of Investigation.  The Director shall have the 


power and duty, when directed by the Commission, to collect and 


gather such information from such state agencies as may be 


prescribed in Section 150.1 et seq. of this title. 


B.  The Oklahoma State Bureau of Investigation is hereby 


designated as the agency which shall collect, gather, assemble and 


collate such information as is prescribed by this section. 


C.  1.  All state, county, city and town law enforcement 


agencies shall submit reports to the Oklahoma State Bureau of 


Investigation on forms prescribed by the Bureau.  The reports shall 


contain the number and nature of offenses committed within their 


respective jurisdictions, the disposition of such matters, and such 


other information as the Bureau may require, respecting information 


relating to the cause and prevention of crime, recidivism, the 


rehabilitation of criminals and the proper administration of 


criminal justice. 


2.  Any information taken from such information, data, records 


or reports submitted to the uniform crime reporting system and used 


to prepare the Uniform Crime Report shall be an open record pursuant 


to the Oklahoma Open Records Act.  Requests for such information 


shall be submitted to the Bureau. 


3.  Any request under the Oklahoma Open Records Act for any 


other information, data, records or reports submitted to the uniform 


crime reporting system by the Oklahoma State Bureau of Investigation 


shall be directed to the Bureau pursuant to Section 24A.20 of Title 


51 of the Oklahoma Statutes.  Such information, data, records or 


reports shall be considered investigative records of the Bureau and 


shall be subject to discovery and disclosure only in compliance with 


Section 150.5 of this title or other applicable statute. 


4.  Any request under the Oklahoma Open Records Act for any 


information, data, records or reports submitted by a law enforcement 


agency other than the Oklahoma State Bureau of Investigation to the 


uniform crime reporting system shall be directed to the law 


enforcement agency submitting the information, data, records or 


reports to the Bureau unit pursuant to Section 24A.20 of Title 51 of 


the Oklahoma Statutes.  Such information, data, records or reports 


shall be considered law enforcement records and shall be subject to 


discovery and disclosure only in compliance with Section 24A.8 of 


Title 51 of the Oklahoma Statutes or other applicable statute. 


D.  Upon receipt of such information the Director shall have 


such data collated and formulated and shall compile such statistics 
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as the Director may deem necessary in order to present a proper 


classification and analysis of the volume and nature of crime and 


the administration of criminal justice within this state. 


E.  Refusal or persistent failure of any law enforcement agency 


to submit reports required by this section may result in 


discontinued access to Bureau information and assistance. 


Added by Laws 1976, c. 259, § 10, operative July 1, 1976.  Amended 


by Laws 1994, c. 259, § 3, eff. Sept. 1, 1994; Laws 1997, c. 291, § 


1, eff. Nov. 1, 1997; Laws 2000, c. 258, § 2, eff. July 1, 2000; 


Laws 2001, c. 45, § 2, eff. Nov. 1, 2001; Laws 2005, c. 106, § 1, 


emerg. eff. April 26, 2005. 


 


§74-150.11.  Evidentiary property – Disposition. 


A.  All property which comes into the possession of the Oklahoma 


State Bureau of Investigation (OSBI), whether the same is stolen, 


embezzled or otherwise, which the Bureau has held for at least one 


(1) year unless said property is perishable, may be disposed of by 


order of an Oklahoma County district court if the owner or owners of 


said property are unknown or have not claimed the same.  The 


Director of the Oklahoma State Bureau of Investigation shall then be 


authorized to sell, deposit, or otherwise dispose of such property 


or any part thereof which is no longer needed to be held as evidence 


or otherwise used in connection with any litigation. 


B.  1.  If cash or other legal tender is the subject of the 


action, the Director shall file a petition in the district court of 


Oklahoma County requesting authority to forfeit and deposit the 


funds.  The petition shall include the following information: 


a. description of the property, 


b. approximate date that the property came into 


possession of the Director, and 


c. the names of the owner or owners, if known. 


2.  Upon the filing of the petition, notice of at least ten (10) 


days shall be given to each known owner by the Director of the OSBI 


by mailing a copy of the petition and notice of hearing to the  


last-known address of each owner. 


3.  Notice of the hearing shall also be posted at the Oklahoma 


County courthouse at the regular place assigned for the posting of 


legal notices and in the public lobby at OSBI headquarters. 


4.  If no owner appears and establishes ownership to the cash or 


legal tender, the court shall enter an order authorizing the 


forfeiture of the funds to the OSBI.  All monies forfeited shall be 


deposited into the OSBI Revolving Fund. 


C.  1.  For disposition of all other seized property, the 


Director shall file a petition in the district court of Oklahoma 


County requesting authority to conduct a sale of the property.  The 


petition shall include the following information: 


a. description of the property, 
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b. approximate date that the property came into the 


possession of the Director, and 


c. the names of the owner or owners, if known. 


2.  Upon the filing of the petition, notice of at least ten (10) 


days shall be given to each known owner by the Director of the OSBI 


by mailing a copy of the petition and notice of hearing to the   


last-known address of each owner. 


3.  Notice of the hearing shall also be posted at the Oklahoma 


County courthouse at the regular place assigned for the posting of 


legal notices and in the public lobby at OSBI headquarters. 


4.  If no owner appears and establishes ownership to the 


property, the court shall enter an order authorizing the Director to 


sell the property to the highest bidder after notice of at least 


five (5) days of the auction has been given by publication in one 


issue of a legal newspaper of record in Oklahoma County. 


5.  The Director shall make a return of sale, and when confirmed 


by the court, the order confirming the sale shall vest title of the 


property to the purchaser.  The money received from the sale shall 


be deposited in the OSBI Revolving Fund. 


Added by Laws 1976, c. 259, § 11, operative July 1, 1976.  Amended 


by Laws 2002, c. 42, § 2, eff. Nov. 1, 2002. 


 


§74-150.12.  Mandatory reporting of fingerprint and criminal history 


information. 


A.  1.  It is hereby the duty of any sheriff, chief of police, 


city marshal, constable and any other law enforcement officer who 


takes custody of a person who has been arrested and who, in the best 


judgment of the arresting officer, is believed to have committed any 


offense, except an offense exempted by the rules promulgated by the 


Oklahoma State Bureau of Investigation pursuant to the provisions of 


Section 150.1 et seq. of this title, to take or cause to be taken 


the fingerprint impressions of such person or persons and to forward 


such fingerprint impressions together with identification 


information to the Oklahoma State Bureau of Investigation, at its 


Oklahoma City office.  In the case of any sheriff, chief of police, 


city marshal, constable, or any other law enforcement officer 


equipped with a live-scan device designed for the electronic capture 


and transmission of fingerprint images approved by the Oklahoma 


State Bureau of Investigation, fingerprint images may instead be 


taken and transmitted to the Bureau electronically.  If the sheriff, 


chief of police, city marshal, or constable has contracted for the 


custody of prisoners, such contractor shall be required to take the 


fingerprint impressions of such person. 


2.  It shall not be the responsibility of, nor shall the 


sheriff, chief of police, city marshal, constable, other law 


enforcement officer, or contractor receiving custody of an arrested 


person as a prisoner require the arresting officer to take the 
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fingerprint impressions of the arrested person; provided, if the 


arresting officer is employed by the same law enforcement agency as 


the sheriff, chief of police, city marshal, or constable receiving 


custody of such person, the arresting officer may be required to 


take such impressions. 


3.  The law enforcement officers shall also forward the 


prosecution filing report and the disposition report forms to the 


appropriate prosecuting authority within seventy-two (72) hours.  If 


fingerprint impressions have not been taken at the time of an 


arrest, the court shall order the fingerprints to be taken by the 


sheriff at the arraignment, first appearance, or at the time of 


final adjudication of a defendant whose court attendance has been 


secured by a summons or citation for any offense, except an offense 


exempted by the rules promulgated by the Bureau.  If a person is in 


the custody of a law enforcement or correctional agency and a 


warrant issues or an information is filed alleging the person to 


have committed an offense other than the offense for which the 


person is in custody, the custodial law enforcement or correctional 


agency shall take the fingerprints of such person in connection with 


the new offense, provided the offense is not exempted by the rules 


of the Bureau.  Any fingerprint impressions and identification 


information required by this subsection shall be sent to the Bureau 


within seventy-two (72) hours after taking such fingerprints. 


B.  In order to maintain a complete criminal history record, the 


court shall inquire at the time of sentencing whether or not the 


person has been fingerprinted for the offense upon which the 


sentence is based and, if not, shall order the fingerprints be taken 


immediately of such person and those fingerprints shall be sent by 


the law enforcement agency taking the fingerprint impressions to the 


Bureau within seventy-two (72) hours after taking the fingerprint 


impressions. 


C.  In addition to any other fingerprints which may have been 


taken of a person in a criminal matter, the Department of 


Corrections shall take the fingerprints of all prisoners received at 


the Lexington Reception and Assessment Center or otherwise received 


into the custody of the Department and shall send copies of such 


fingerprints together with identification information to the Bureau 


within seventy-two (72) hours of taking such fingerprints. 


D.  The Bureau shall, upon receipt of fingerprint impressions 


and identification information for offenses not exempt by rule of 


the Bureau, send one copy of the fingerprint impressions to the 


Federal Bureau of Investigation, at its Washington, D.C., office, 


and the other copy shall be filed in the Oklahoma State Bureau of 


Investigation's office.  The rules promulgated by the Bureau 


pursuant to the provision of this act exempting certain offenses 


from mandatory reporting shall be based upon recommended Federal 


Bureau of Investigation standards for reporting criminal history 
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information and are not intended to include violators of city or 


town ordinances and great care shall be exercised to exclude the 


reporting of criminal history information for such offenses, except 


when recommended by the Federal Bureau of Investigation standards. 


E.  The reporting to the Oklahoma State Bureau of Investigation 


of criminal history information on each person subject to the 


mandatory reporting requirements of Section 150.1 et seq. of this 


title shall be mandatory for all law enforcement agencies, courts, 


judicial officials, district attorneys and correctional 


administrators participating in criminal matters, whether reported 


directly or indirectly, manually or by automated system as may be 


provided by the rules promulgated by the Bureau. 


F.  Except for offenses exempted by the rules promulgated by the 


Bureau, the following events shall be reported to the Bureau within 


seventy-two (72) hours and the Bureau shall have seventy-two (72) 


hours after receipt of the report to enter such information into a 


criminal record data base: 


1.  An arrest; 


2.  The release of a person after arrest without the filing of 


any charge; and 


3.  A decision of a prosecutor not to commence criminal 


proceedings or to defer or postpone prosecution. 


G.  Except for offenses exempted by the rules promulgated by the 


Bureau, the following events shall be reported to the Bureau within 


thirty (30) days and the Bureau shall have thirty (30) days after 


receipt of the report to enter such information into a criminal 


record data base: 


1.  A decision by a prosecutor to modify or amend initial 


charges upon which the arrest was made, including deletions or 


additions of charges or counts; 


2.  The presentment of an indictment or the filing of a criminal 


information or other statement of charges; 


3.  The dismissal of an indictment or criminal information or 


any charge specified in such indictment or criminal information; 


4.  An acquittal, conviction or other court disposition at trial 


or before, during or following trial, including dispositions 


resulting from pleas or other agreements; 


5.  The imposition of a sentence; 


6.  The commitment to or release from the custody of the 


Department of Corrections or incarceration in any jail or other 


correctional facility; 


7.  The escape from custody of any correctional facility, jail 


or authority; 


8.  The commitment to or release from probation or parole; 


9.  An order of any appellate court; 


10.  A pardon, reprieve, commutation of sentence or other change 


in sentence, including a change ordered by the court; 
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11.  A revocation of probation or parole or other change in 


probation or parole status; and 


12.  Any other event arising out of or occurring during the 


course of criminal proceedings or terms of the sentence deemed 


necessary as provided by the rules established by the Bureau. 


The Bureau shall have authority to withhold any entry on a 


criminal history record when there is reason to believe the entry is 


based on error or an unlawful order.  The Bureau shall in such case 


take immediate action to clarify or correct the entry. 


H.  Information reportable under the provisions of this section 


shall be reportable by the law enforcement officer or person 


directly responsible for the action, event or decision, unless 


otherwise provided by rule or agreement.  The form and content of 


information to be reported and methods for reporting information, 


including fingerprint impressions and other identification 


information, shall be established by the rules promulgated by the 


Bureau.  The Bureau is hereby directed to establish rules to 


implement the provisions of Section 150.1 et seq. of this title, 


provided any rule relating to reporting by courts or judicial 


officials shall be issued jointly by the Bureau and the Oklahoma 


Supreme Court. 


I.  Any person or agency subject to the mandatory reporting of 


criminal history information or fingerprints as required by the 


provisions of this act shall take appropriate steps to ensure that 


appropriate agency officials and employees understand such 


requirements.  Each agency shall establish, and in appropriate cases 


impose, administrative sanctions for failure of an official or 


employee to report as provided by law.  Refusal or persistent 


failure of a person or agency to comply with the mandatory reporting 


requirements of this act may result in the discontinued access to 


Bureau information or assistance until such agency complies with the 


law. 


J.  All expungement orders which are presented to the Bureau for 


alterations to criminal history records must be accompanied by a 


payment of One Hundred Fifty Dollars ($150.00) payable to the 


Bureau.  The subject of the criminal history, whose record is being 


amended or updated based upon an expungement order, is responsible 


for such payment.  Payment shall be rendered before any expungement 


order may be processed by the Bureau.  Payment of the fee shall be 


waived if the subject of the criminal history record has been 


granted an expungement under the provisions of paragraph 3 of 


subsection A of Section 18 of Title 22 of the Oklahoma Statutes. 


Added by Laws 1976, c. 259, § 12, operative July 1, 1976.  Amended 


by Laws 1994, c. 259, § 4, eff. Sept. 1, 1994; Laws 2000, c. 258, § 


3, eff. July 1, 2000; Laws 2003, c. 199, § 12, eff. Nov. 1, 2003; 


Laws 2004, c. 556, § 2, eff. Nov. 1, 2004; Laws 2005, c. 378, § 1, 
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eff. Sept. 1, 2005; Laws 2006, c. 16, § 80, emerg. eff. March 29, 


2006; Laws 2015, c. 178, § 2, eff. Nov. 1, 2015. 


NOTE:  Laws 2005, c. 223, § 3 repealed by Laws 2006, c. 16, § 81, 


emerg. eff. March 29, 2006. 


 


§74-150.12A.  Missing or runaway persons - Reports - National Crime 


Information Center entries - Procedures and guidelines - Family 


abduction reports - Missing children publicity and hotline. 


A.  It shall be the duty of any sheriff, chief of police, city 


marshal, constable, or any other law enforcement officer, 


immediately upon receipt of any report of a missing or runaway 


person, to send one copy of such report to the Oklahoma State Bureau 


of Investigation and enter such information, when applicable, to the 


National Crime Information Center.  Within seventy-two (72) hours of 


location or discovery of the missing or runaway person, the sheriff, 


chief of police, city marshal, constable, or any other law 


enforcement officer shall notify the Oklahoma State Bureau of 


Investigation and remove the entry from the National Crime 


Information Center.  Upon location or discovery of the missing or 


runaway person, the sheriff, chief of police, city marshal, 


constable or any other law enforcement officer shall immediately 


make the appropriate entry to the National Crime Information Center 


in accordance with NCIC standard operating procedures. 


B.  The Oklahoma State Bureau of Investigation and the Oklahoma 


Law Enforcement Telecommunications System shall jointly establish 


the procedures and guidelines necessary for enacting and maintaining 


an electronic database for missing and runaway persons in the State 


of Oklahoma which is compatible with the data collection entry 


procedures of the National Crime Information Center.  The Oklahoma 


State Bureau of Investigation shall establish guidelines for law 


enforcement officers concerning the collection and dissemination of 


information concerning missing or runaway persons. 


C.  Whenever a missing or runaway person report regarding a 


person born in the State of Oklahoma and under eighteen (18) years 


of age is received by a sheriff, chief of police, city marshal, 


constable or any other law enforcement officer, and there is reason 


to believe that the person is the victim of a family abduction, the 


reporting agency shall notify the Oklahoma State Bureau of 


Investigation, the Bureau shall immediately notify the State 


Commissioner of Health that the person has been reported to be 


missing.  The Director of the Oklahoma State Bureau of Investigation 


and the State Commissioner of Health shall jointly establish the 


procedures and forms necessary for the transmittal of information 


between the Oklahoma State Bureau of Investigation and the State 


Department of Health required pursuant to the provisions of Section 


150.1 et seq. of this title. 
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D.  The Bureau shall establish a program to periodically 


publicize the names and pictures of missing children along with a 


missing children hot-line number on OETA. 


Added by Laws 1983, c. 144, § 1, eff. Nov. 1, 1983.  Amended by Laws 


1984, c. 87, § 1, eff. Nov. 1, 1984; Laws 1985, c. 86, § 3, 


operative July 1, 1985; Laws 1986, c. 44, § 1, eff. Nov. 1, 1986; 


Laws 1996, c. 196, § 3, eff. July 1, 1996. 


 


§74-150.12B.  Forms for reporting domestic abuse - Report of 


incidents. 


A.  The Oklahoma State Bureau of Investigation shall provide 


forms for the reporting of domestic abuse to each person required to 


submit such reports pursuant to the provisions of Section 3 of this 


act and shall establish guidelines for the collection and reporting 


of domestic abuse incident information pursuant to the provisions of 


the Domestic Abuse Reporting Act. 


B.  The Director of the Oklahoma State Bureau of Investigation 


shall compile a monthly and annual statistical report which shall 


include the number of reported incidents of domestic abuse for each 


county and for the state as a whole, the types of crime involved in 


the domestic abuse, the days of the week the incidents occurred, and 


the hours of the day the incidents occurred.  The statistical 


reports shall not include the names of any of the persons involved 


in an incident of domestic abuse or any information which would 


serve to identify such persons as individuals. 


C.  Copies of the monthly and annual statistical reports shall 


be available to the public upon request. 


Added by Laws 1986, c. 197, § 4, eff. Nov. 1, 1986. 


 


§74-150.13.  Rangers - Appointment. 


A.  The Director of the Oklahoma State Bureau of Investigation 


is hereby authorized to appoint, with the approval of the 


Commission, not to exceed twenty special officers, who shall not be 


salaried employees of the Bureau of Investigation but who shall at 


all times be subject to the orders and directions of the Director; 


provided that the special officers shall not have authority to 


enforce any laws except the provisions of the Oklahoma Statutes 


relating to larceny of domestic animals, livestock or farm and ranch 


equipment or supplies, with respect to which they shall have the 


same authority as any other peace officer.  These officers shall be 


known as rangers. 


B.  Rangers shall not receive any compensation or expenses from 


the State of Oklahoma or any of its departments, agencies or 


subdivisions for their services.  Before the issuance of a special 


commission each ranger shall enter into a good and sufficient bond 


executed by a surety company authorized to do business in the State 


of Oklahoma in the sum of Five Hundred Thousand Dollars 
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($500,000.00), and approved by the Director, to indemnify all 


persons against damages accruing as a result of any illegal or 


unlawful acts on the part of the rangers; provided that all special 


commissions shall expire on January 1 of the odd-numbered year after 


the appointment.  The Director may renew, suspend or revoke any 


special commission at any time. 


Added by Laws 1976, c. 259, § 13, operative July 1, 1976.  Amended 


by Laws 1984, c. 69, § 1, emerg. eff. March 29, 1984; Laws 2007, c. 


47, § 1, eff. Nov. 1, 2007. 


 


§74-150.13A.  Oil and gas industry crimes - Special officers. 


A.  The Director of the Oklahoma State Bureau of Investigation 


is hereby authorized to appoint, with the approval of the Oklahoma 


State Bureau of Investigation Commission, special officers that 


shall have enforcement authority related to the investigation of oil 


and gas industry crimes, which shall include the larceny of 


equipment, property, supplies or products.  The number of special 


officers shall not exceed twenty (20) positions and those special 


officers shall not be salaried employees of the Bureau, but shall at 


all times be subject to the orders and directions of the Director.  


In addition, the special officers shall not have authority to 


enforce any laws except the provisions of the Oklahoma Statutes 


relating directly to oil and gas industry crimes, for which they 


will have the same authority as any other peace officer.  The 


special officers shall be known as Special Investigators. 


B.  Special Investigators shall not receive any compensation or 


expenses from this state or any of its departments, agencies or 


subdivisions for their services.  Before the issuance of a special 


commission, each Special Investigator shall enter into a good and 


sufficient bond executed by a surety company authorized to do 


business in this state in the sum of Five Hundred Thousand Dollars 


($500,000.00).  The bond shall also be approved by the Director and 


shall indemnify all persons against damages accruing as a result of 


any illegal or unlawful acts on the part of the Special 


Investigators.  The special commissions shall expire on January 1 of 


the odd-numbered year after the appointment.  The Director may 


renew, suspend or revoke any special commission at any time. 


Added by Laws 2011, c. 126, § 1, eff. Nov. 1, 2011.  Amended by Laws 


2012, c. 89, § 1, eff. Nov. 1, 2012. 


 


§74-150.16.  Rental or charter of aircraft. 


The Oklahoma State Bureau of Investigation is hereby authorized 


to own and operate aircraft and to rent or charter aircraft on a 


project or mission basis, such rental or charter to last only for 


the duration of the project or mission.  The Bureau is also 


authorized to pay, from any funds available to the Bureau, expenses 
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involved in qualifying multiengine and instrument pilots as may be 


required to accomplish agency responsibilities. 


Added by Laws 1980, c. 319, § 7, emerg. eff. June 17, 1980.  Amended 


by Laws 1982, c. 377, § 8, emerg. eff. May 14, 1982; Laws 2012, c. 


156, § 1, eff. Nov. 1, 2012. 


 


§74-150.17.  Transfer of Statistical Analysis Division of Crime 


Commission to Bureau of Investigation. 


A.  Effective July 1, 1980, the Statistical Analysis Division of 


the present Oklahoma Crime Commission shall be transferred to the 


Oklahoma State Bureau of Investigation.  All unexpended funds, 


property, records, personnel and any outstanding financial 


obligations or encumbrances of the Crime Commission which relate to 


the Statistical Analysis Division are hereby transferred to the 


Oklahoma State Bureau of Investigation. 


B.  Effective July 1, 1988, the personnel transferred from the 


Oklahoma Crime Commission to the Oklahoma State Bureau of 


Investigation and persons occupying the position of any such 


personnel on July 1, 1988, shall become subject to the provisions of 


the Merit System of Personnel Administration.  All incumbent 


employees subject to this subsection shall be classified without 


regard to status or examinations.  Such employees shall be granted 


status in the class of positions to which the employee's position is 


allocated by the Office of Personnel Management. 


C.  It is the intent of the Legislature that the mission of the 


Statistical Analysis Division not be changed by this transfer, and 


that the Oklahoma State Bureau of Investigation continue prior 


cooperative agreements made with the Criminal Justice Agencies of 


the state. 


Amended by Laws 1988, c. 324, § 10, operative July 1, 1988. 


 


§74-150.17a.  Transfers of Criminal Justice Resource Center 


functions. 


A.  Effective July 1, 2009, the Criminal Justice Resource Center 


of the Legislative Service Bureau shall be transferred to the 


Oklahoma State Bureau of Investigation and the Office of the 


Attorney General as follows: 


1.  The functions of the Criminal Justice Resource Center 


relating to administration and research shall be transferred to the 


Office of Criminal Justice Statistics, which is hereby created 


within the Information Services Division of the Oklahoma State 


Bureau of Investigation; 


2.  The functions of the Criminal Justice Resource Center 


relating to data processing and information technology shall be 


transferred to the Information Technology Systems Division of the 


Oklahoma State Bureau of Investigation; and 
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3.  The functions of the Criminal Justice Resource Center 


relating to the Domestic Violence Fatality Review Board shall be 


transferred to the Office of the Attorney General. 


All unexpended funds, property, records, personnel and any 


outstanding financial obligations or encumbrances of the Criminal 


Justice Resource Center are hereby transferred to the entities 


specified in this subsection. 


B.  Effective July 1, 2009, the personnel transferred from the 


Criminal Justice Resource Center to the Oklahoma State Bureau of 


Investigation and the Office of the Attorney General and persons 


occupying the position of any such personnel on July 1, 2009, shall 


become employees of such agencies and shall not be subject to the 


provisions of the Merit System of Personnel Administration. 


C.  Effective July 1, 2009, any reference in the Oklahoma 


Statutes to the Criminal Justice Resource Center shall be a 


reference to the Oklahoma State Bureau of Investigation or the 


Office of the Attorney General, as appropriate with respect to the 


content of the reference. 


Added by Laws 2009, c. 178, § 1. 


 


§74-150.18.  Reward System - Creation - Implementation - Information 


required to collect - Additional requirements. 


A.  There is hereby created an Oklahoma Reward System to be 


administered by the Oklahoma State Bureau of Investigation for the 


purpose of providing a method of disbursing cash awards, referred to 


as a reward, to persons giving valuable information resulting in the 


arrest and conviction of an accused person or materially assisting 


in the investigation of the commission or attempted commission of a 


crime as determined by the Oklahoma State Bureau of Investigation. 


B.  The Oklahoma State Bureau of Investigation shall implement 


such procedures and regulations as are necessary to carry out the 


purposes of this act.  Such procedures shall include a method for 


determining the amount of reward to be offered for information on a 


crime or series of crimes and which such crimes shall have a reward 


offered to assist in their solution. 


C.  Any person seeking to collect all or part of a reward 


offered under the provisions of this section shall submit the 


following information to the Oklahoma State Bureau of Investigation: 


1.  The crime which was committed; 


2.  The name of the victim of the crime; 


3.  The name of the person arrested and convicted; 


4.  The name of the law enforcement agency with which the 


applicant cooperated; or 


5.  A written statement from that law enforcement agency 


providing details of the extent of the cooperation provided. 


D.  The Oklahoma State Bureau of Investigation shall make such 


additional requirements as deemed necessary to assure proper 
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disbursal of the reward funds.  Any person regularly employed as a 


peace officer, district attorney or assistant district attorney or 


any member of immediate family shall be prohibited from receiving 


any cash award from said fund. 


Added by Laws 1981, c. 83, § 1, operative July 1, 1981.  Amended by 


Laws 2015, c. 210, § 1, eff. Nov. 1, 2015. 


 


§74-150.19a.  OSBI Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma State Bureau of Investigation to be designated the 


"OSBI Revolving Fund".  The fund shall be a continuing fund, not 


subject to fiscal year limitations, and shall consist of any monies 


received from the sale of surplus property, fees and receipts 


collected pursuant to the Oklahoma Open Records Act, fines, 


forfeitures, fees, charges, receipts, donations, gifts, bequests, 


contributions, devises, interagency reimbursements, federal funds 


unless otherwise provided by federal law or regulation, or any other 


source.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma State 


Bureau of Investigation for operating expenses of the Bureau, for 


the purpose of implementing the Oklahoma Reward System pursuant to 


Section 150.18 of this title, and to purchase equipment and provide 


training to law enforcement agencies located in the state, pursuant 


to Section 62.9 of this title.  Expenditures from said fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


Added by Laws 1986, c. 201, § 6, emerg. eff. June 4, 1986.  Amended 


by Laws 2004, c. 276, § 3, eff. Nov. 1, 2004; Laws 2012, c. 304, § 


833. 


 


§74-150.21.  Legal division established - Duties - Restrictions. 


The Oklahoma State Bureau of Investigation shall establish or 


provide for a legal division and the Director may employ two 


attorneys as needed, which attorneys, in addition to advising the 


Director, the Commission and employees of the Bureau on legal 


matters, may appear for and represent the Director, the Commission 


and employees of the Bureau in administrative hearings and other 


legal actions and proceedings.  No Bureau attorney shall enter an 


appearance in a criminal action nor engage in private practice of 


the law while in the employment of the Oklahoma State Bureau of 


Investigation, except for the purpose of representing the agency in 


motions to quash subpoenas, other discovery matters, expungement 


applications, evidentiary hearings, and forfeiture proceedings.  It 


shall continue to be the duty of the Attorney General to give 


official opinions to and to prosecute and defend actions for the 
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Director, Commission and employees of the Bureau, if requested to do 


so. 


Added by Laws 1982, c. 64, § 1, emerg. eff. March 30, 1982.  Amended 


by Laws 1998, c. 388, § 2, eff. July 1, 1998; Laws 2002, c. 42, § 3, 


eff. Nov. 1, 2002. 


 


§74-150.21a.  Crimes information unit. 


A.  The Director of the Oklahoma State Bureau of Investigation 


may establish a crimes information unit within the Bureau. 


B.  With authorization from the Director of the Bureau, the 


crimes information unit or any employee of the Bureau may: 


1.  Investigate organized crime, criminal conspiracies, and 


threats of violent crime; 


2.  Collect information concerning the activity and identity of 


individuals reasonably believed to be engaged in organized crime, 


criminal conspiracies, or threatening violent crime; 


3.  Analyze collected information and disseminate such 


information to other law enforcement agencies for the purposes of 


criminal investigation and crime prevention; 


4.  Coordinate the effort of this state with local, state and 


federal agencies to protect its citizens against organized crime, 


criminal conspiracies and threats of violent crime by creating a 


clearinghouse of crime-related information for use by local, state 


and federal law enforcement agencies; and 


5.  Provide training to peace officers of this state concerning 


the legal collection, preservation and dissemination of crime-


related information. 


C.  Release of information compiled pursuant to this section 


shall be prohibited except for release of information to law 


enforcement officers and prosecutorial authorities for the purpose 


of criminal investigation, criminal prosecution, and crime 


prevention.  Unauthorized release or unauthorized use of this 


information shall be a misdemeanor and shall be punishable by 


incarceration in the county jail not exceeding one (1) year or a 


fine not exceeding Fifty Thousand Dollars ($50,000.00), or by both 


such fine and imprisonment.  As used in this section, "unauthorized 


release" or "unauthorized use" shall include, but not be limited to, 


giving the information to any person who is not a law enforcement 


officer unless necessitated by an ongoing criminal investigation, or 


release of information to a law enforcement officer who is not 


engaged in a criminal investigation requiring the information or who 


is not authorized by his or her agency to receive such information, 


or release of information in violation of any rules promulgated by 


the Bureau.  Information collected and compiled under the authority 


of this section shall be privileged and not discoverable nor subject 


to subpoena or order for production issued by any court, other than 


production in a district court criminal proceeding for the 
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prosecution of crimes which are the subject of the information 


sought.  The Director of OSBI shall make a quarterly report to the 


OSBI Commission of all information collected and compiled under the 


authority of this section. 


Added by Laws 1996, c. 154, § 1, eff. Nov. 1, 1996. 


 


§74-150.21b.  OSBI reports concerning use of deadly force. 


Notwithstanding any other provisions of law, when the 


Commissioner of Public Safety has requested the Oklahoma State 


Bureau of Investigation to conduct a criminal investigation of any 


incident involving the use of deadly force by a commissioned officer 


of the Department of Public Safety while in the official performance 


of such officer’s duties, the Commissioner may use the report and 


the investigative information and materials in the furtherance of 


administrative matters within the Department, including, but not 


limited to, taking personnel actions and conducting internal 


investigations.  Under no circumstances shall an OSBI report of its 


investigation of any incident involving the use of deadly force by a 


commissioned officer of any law enforcement agency other than the 


Department of Public Safety be provided to the employing agency for 


the purpose of or be used by that agency for the purpose of 


administrative matters or any purpose other than criminal 


prosecution. 


Added by Laws 1999, c. 230, § 4, emerg. eff. May 26, 1999.  Amended 


by Laws 2004, c. 130, § 10, emerg. eff. April 20, 2004. 


 


§74-150.22.  Special motor carrier enforcement officers - Transfer 


to State Bureau of Investigation. 


A.  As of July 1, 1985, the persons employed as of June 30, 


1985, by the Corporation Commission as special motor carrier 


enforcement officers and as the supervisor officer pursuant to 


Section 171.1 of Title 47 of the Oklahoma Statutes shall be and are 


ordered transferred to the Oklahoma State Bureau of Investigation 


for the purpose of oil and gas theft investigations. 


B.  No employee transferred pursuant to this section shall be 


required to accept a lesser grade or salary than presently received 


plus any salary adjustments provided by the Legislature for state 


employees.  No entrance examination shall be required for the 


persons so transferred. 


C.  All such persons shall retain all leave, sick or annual, and 


any retirement benefits which have accrued during their tenure with 


the Commission. 


Added by Laws 1985, c. 282, § 5, emerg. eff. July 22, 1985. 


 


§74-150.23.  Sidearms and badges – Custody and possession upon 


retirement or death – Purchase of rifles and shotguns. 
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A.  An officer, investigator, or agent of the Oklahoma State 


Bureau of Investigation, the Oklahoma State Bureau of Narcotics and 


Dangerous Drugs Control, the Department of Wildlife Conservation, 


the Law Enforcement Division of the Oklahoma Horse Racing 


Commission, the State Fire Marshal's Office, the Oklahoma Tourism 


and Recreation Department, the Office of Inspector General and the 


Oklahoma Child Support Services divisions of the Department of Human 


Services, a Probation and Parole officer or Internal Affairs agent 


of the Department of Corrections, law enforcement officers employed 


by the Grand River Dam Authority or the office of a district 


attorney shall be entitled to receive, upon retirement by reason of 


length of service, the continued custody and possession of the 


sidearm and badge carried by such officer, investigator, or agent 


immediately prior to retirement. 


B.  An officer, investigator, or agent specified in subsection A 


of this section may be entitled to receive, upon retirement by 


reason of disability, the continued custody and possession of the 


sidearm and badge carried by such officer or agent immediately prior 


to retirement upon written approval of the applicable Director of 


the appropriate Bureau, Department, Commission, or district 


attorney. 


C.  Custody and possession of the sidearm and badge of an 


officer, investigator, or agent who dies while employed by any 


Bureau, Department, Commission, or office specified in subsection A 


of this section may be awarded by the applicable Director of the 


appropriate Bureau, Department, Commission, or office to the spouse 


or next of kin of the deceased officer, investigator, or agent. 


D.  A correctional officer of the Oklahoma Department of 


Corrections shall be entitled to receive, upon retirement by reason 


of length of service, the continued custody and possession of the 


badge carried by such officer immediately prior to retirement. 


E.  In addition to the sidearm carried by a retired agent of the 


Oklahoma State Bureau of Investigation, the retired agent may 


purchase the rifle or shotgun, or both, issued to the retired agent 


immediately prior to retirement.  The cost to the retired agent of 


purchasing the rifle or shotgun, or both, shall be the price the 


Oklahoma State Bureau of Investigation paid at the time of purchase, 


and upon payment of that price, the retired agent shall be entitled 


to ownership of the rifle or shotgun, or both. 


Added by Laws 1987, c. 103, § 1, emerg. eff. May 22, 1987.  Amended 


by Laws 1997, c. 134, § 1, eff. July 1, 1997; Laws 1999, c. 230, § 


1, emerg. eff. May 26, 1999; Laws 2004, c. 275, § 15, eff. July 1, 


2004; Laws 2005, c. 169, § 3, eff. Nov. 1, 2005; Laws 2010, c. 259, 


§ 1, eff. Nov. 1, 2010; Laws 2014, c. 319, § 1, eff. Nov. 1, 2014; 


Laws 2015, c. 292, § 2, eff. Nov. 1, 2015; Laws 2016, c. 210, § 45, 


emerg. eff. April 26, 2016. 
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NOTE:  Laws 2015, c. 138, § 1 repealed by Laws 2016, c. 210, § 46, 


emerg. eff. April 26, 2016. 


 


§74-150.24.  Automated fingerprint identification system - 


Coordination with law enforcement agencies. 


On or before January 1, 1991, there shall be established within 


the Oklahoma State Bureau of Investigation a computerized 


fingerprint identification system (AFIS).  The Oklahoma State Bureau 


of Investigation shall coordinate the use of this system and 


equipment with federal, state, county, and municipal law enforcement 


agencies.  All county sheriff departments and all police departments 


for municipalities may participate in this system.  The Oklahoma 


State Bureau of Investigation shall establish standards and 


guidelines for fingerprinting for the automated fingerprint 


identification system.  The Oklahoma State Bureau of Investigation 


may place any fingerprint received by the Bureau for any purpose in 


its AFIS database. 


Added by Laws 1990, c. 282, § 4, operative July 1, 1990.  Amended by 


Laws 1994, c. 35, § 1, eff. Sept. 1, 1994. 


 


§74-150.25.  A.F.I.S. Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma State Bureau of Investigation, to be designated the 


"A.F.I.S. Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations, and shall consist of all monies received 


by the Oklahoma State Bureau of Investigation, from appropriations, 


federal grants and assessments levied to said fund pursuant to law.  


All monies accruing to the credit of said fund are hereby 


appropriated and shall be budgeted and expended by the Oklahoma 


State Bureau of Investigation for the purpose of maintaining and 


operating the Automated Fingerprint Identification System (A.F.I.S.) 


until the indebtedness for the purchase of the automated fingerprint 


identification system equipment has been satisfied and to purchase 


equipment and provide training to law enforcement agencies located 


in the state, pursuant to Section 62.9 of this title.  After the 


indebtedness has been satisfied, any monies not necessary for the 


maintenance, operating and upgrading expenses of the A.F.I.S. may be 


used for purchase, renovation or leasing of buildings, upgrading of 


laboratory equipment, and other capital expenditures of the Oklahoma 


State Bureau of Investigation and to purchase equipment and provide 


training to law enforcement agencies located in the state, pursuant 


to Section 62.9 of this title.  Expenditures from said fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 
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Added by Laws 1990, c. 282, § 5, operative July 1, 1990.  Amended by 


Laws 1994, c. 188, § 3, eff. Sept. 1, 1994; Laws 2004, c. 276, § 4, 


eff. Nov. 1, 2004; Laws 2012, c. 304, § 834. 


 


§74-150.26.  Information transmittal - Forms and procedures. 


The Director of the Oklahoma State Bureau of Investigation shall 


establish the procedures and forms necessary for the transmittal of 


information between the Oklahoma State Bureau of Investigation and 


participating law enforcement and criminal justice agencies. 


Added by Laws 1990, c. 282, § 6, operative July 1, 1990. 


 


§74-150.27.  Deoxyribonucleic acid (DNA) laboratory - Coordination 


of use with law enforcement agencies – Forensic DNA technical 


manager. 


A.  There shall be established within the Oklahoma State Bureau 


of Investigation (OSBI) a deoxyribonucleic acid (DNA) laboratory for 


the purpose of determining DNA profiles to be used for evidence in 


criminal proceedings.  The OSBI shall coordinate the use of this 


laboratory and equipment with federal, state, county, and municipal 


law enforcement agencies.  All county sheriff departments and all 


police departments for municipalities may participate in this 


laboratory.  The OSBI shall establish standards and guidelines for 


the deoxyribonucleic acid (DNA) laboratory and shall comply with any 


regulations applicable to DNA testing, sampling and laboratory 


standards. 


B.  The OSBI may make a DNA profile of any blood or saliva 


specimen received for any other purpose by the Bureau and place the 


DNA profile in its DNA population database.  The DNA population 


database shall not be indexed by donor name, and the Bureau shall 


promulgate rules to protect the privacy of the DNA donors. 


C.  The OSBI may contract for the services of a Forensic DNA 


Technical Manager as reasonably necessary to ensure the continued 


operations of the DNA laboratory.  The OSBI shall be exempt from the 


competitive bidding requirements of the Oklahoma Central Purchasing 


Act for the purpose of soliciting, negotiating, and effectuating 


such a contract or contracts. 


Added by Laws 1991, c. 227, § 3, emerg. eff. May 23, 1991.  Amended 


by Laws 1994, c. 35, § 2, eff. Sept. 1, 1994; Laws 2002, c. 235, § 


3, emerg. eff. May 9, 2002; Laws 2004, c. 143, § 3, eff. Nov. 1, 


2004; Laws 2005, c. 441, § 4, eff. Jan. 1, 2006; Laws 2006, c. 303, 


§ 3, eff. Nov. 1, 2006. 


 


§74-150.27a.  OSBI Combined DNA Index System (CODIS) Database. 


A.  There is hereby established within the Oklahoma State Bureau 


of Investigation the OSBI Combined DNA Index System (CODIS) Database 


for the purpose of collecting and storing blood or saliva samples 


and DNA profiles, analyzing and typing of the genetic markers 
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contained in or derived from DNA, and maintaining the records and 


samples of DNA of individuals: 


1.  Convicted of any felony offense; 


2.  Required to register pursuant to the Sex Offenders 


Registration Act; 


3.  Subject to the availability of funds, eighteen (18) years of 


age or older arrested for the commission of a felony under the laws 


of this state or any other jurisdiction, upon being booked into a 


jail or detention facility.  Provided, the DNA sample shall not be 


analyzed and shall be destroyed unless one of the following 


conditions has been met: 


a. the arrest was made upon a valid felony arrest 


warrant, 


b. the person has appeared before a judge or magistrate 


judge who made a finding that there was probable cause 


for the arrest, or 


c. the person posted bond or was released prior to 


appearing before a judge or magistrate judge and then 


failed to appear for a scheduled hearing; and 


4.  Subject to the availability of funds, convicted of a 


misdemeanor offense of assault and battery, domestic abuse, 


stalking, possession of a controlled substance prohibited under 


Schedule IV of the Uniform Controlled Dangerous Substances Act, 


outraging public decency, resisting arrest, escaping or attempting 


to escape, eluding a police officer, Peeping Tom, pointing a 


firearm, unlawful carry of a firearm, illegal transport of a 


firearm, discharging of a firearm, threatening an act of violence, 


breaking and entering a dwelling place, destruction of property, 


negligent homicide, or causing a personal injury accident while 


driving under the influence of any intoxicating substance, or, upon 


arrest, any alien unlawfully present under federal immigration law. 


The purpose of this database is the detection or exclusion of 


individuals who are subjects of the investigation or prosecution of 


sex-related crimes, violent crimes, or other crimes in which 


biological evidence is recovered, and such information shall be used 


for no other purpose. 


B.  Any DNA specimen taken in good faith by the Department of 


Corrections, its employees or contractors, the county sheriff, its 


employees or contractors or a peace officer, and submitted to the 


OSBI may be included, maintained, and kept by the OSBI in a database 


for criminal investigative purposes despite the specimen having not 


been taken in strict compliance with the provisions of this section 


or Section 991a of Title 22 of the Oklahoma Statutes. 


C.  Upon the request to OSBI by the federal or state authority 


having custody of the person, any individual who was convicted of 


violating laws of another state or the federal government, but is 


currently incarcerated or residing in Oklahoma, shall submit to DNA 
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profiling for entry of the data into the OSBI DNA Offender Database.  


This provision shall only apply when such federal or state 


conviction carries a requirement of sex offender registration or DNA 


profiling.  The person to be profiled shall pay a fee of One Hundred 


Fifty Dollars ($150.00) to the OSBI. 


D.  The OSBI CODIS Database is specifically exempt from any 


statute requiring disclosure of information to the public.  The 


information contained in the database is privileged from discovery 


and inadmissible as evidence in any civil court proceeding.  The 


information in the database is confidential and shall not be 


released to the public.  Any person charged with the custody and 


dissemination of information from the database shall not divulge or 


disclose any such information except to federal, state, county or 


municipal law enforcement or criminal justice agencies.  Any person 


violating the provisions of this section upon conviction shall be 


deemed guilty of a misdemeanor punishable by imprisonment in the 


county jail for not more than one (1) year. 


E.  The OSBI shall promulgate rules concerning the collection, 


storing, expungement and dissemination of information and samples 


for the OSBI CODIS Database.  The OSBI shall determine the type of 


equipment, collection procedures, and reporting documentation to be 


used by the Department of Corrections, a county sheriff's office or 


a law enforcement agency in submitting DNA samples to the OSBI in 


accordance with Section 991a of Title 22 of the Oklahoma Statutes.  


The OSBI shall provide training to designated employees of the 


Department of Corrections, a county sheriff's office and a law 


enforcement agency in the proper methods of performing the duties 


required by this section. 


F.  The OSBI CODIS Database may include secondary databases and 


indexes including, but not limited to: 


1.  Forensic index database consisting of unknown evidence 


samples; 


2.  Suspect index database consisting of samples taken from 


individuals as a result of criminal investigations; 


3.  Convicted offender index database authorized pursuant to 


subsection A of this section; and 


4.  Missing persons and unidentified remains index or database 


consisting of DNA profiles from unidentified remains and relatives 


of missing persons. 


G.  1.  Any person convicted of a felony offense who is in 


custody shall provide a blood or saliva sample prior to release. 


2.  Subject to the availability of funds, any person convicted 


of a misdemeanor offense of assault and battery, domestic abuse, 


stalking, possession of a controlled substance prohibited under 


Schedule IV of the Uniform Controlled Dangerous Substances Act, 


outraging public decency, resisting arrest, escaping or attempting 


to escape, eluding a police officer, Peeping Tom, pointing a 
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firearm, unlawful carry of a firearm, illegal transport of a 


firearm, discharging of a firearm, threatening an act of violence, 


breaking and entering a dwelling place, destruction of property, 


negligent homicide, or causing a personal injury incident while 


driving under the influence of any intoxicating substance who is in 


custody shall provide a blood or saliva sample prior to release. 


3.  Every person who is convicted of a felony offense whose 


sentence does not include a term of incarceration shall provide a 


blood or saliva sample as a condition of sentence. 


4.  Subject to the availability of funds, every person who is 


convicted of a misdemeanor offense of assault and battery, domestic 


abuse, stalking, possession of a controlled substance prohibited 


under Schedule IV of the Uniform Controlled Dangerous Substances 


Act, outraging public decency, resisting arrest, escape or 


attempting to escape, eluding a police officer, Peeping Tom, 


pointing a firearm, unlawful carry of a firearm, illegal transport 


of a firearm, discharging of a firearm, threatening an act of 


violence, breaking and entering a dwelling place, destruction of 


property, negligent homicide, or causing a personal injury accident 


while driving under the influence of any intoxicating substance 


whose sentence does not include a term of incarceration shall 


provide a blood or saliva sample as a condition of sentence. 


5.  Subject to the availability of funds, any person eighteen 


(18) years of age or older who is arrested for the commission of a 


felony under the laws of this state or any other jurisdiction shall, 


upon being booked into a jail or detention facility, submit to DNA 


testing for law enforcement identification purposes.  Provided, the 


DNA sample shall not be analyzed and shall be destroyed unless one 


of the following conditions has been met: 


a. the arrest was made upon a valid felony arrest 


warrant, 


b. the person has appeared before a judge or magistrate 


judge who made a finding that there was probable cause 


for the arrest, or 


c. the person posted bond or was released prior to 


appearing before a judge or magistrate judge and then 


failed to appear for a scheduled hearing. 


Added by Laws 1994, c. 40, § 2, eff. July 1, 1996.  Amended by Laws 


1996, c. 153, § 3, emerg. eff. May 7, 1996; Laws 1997, c. 260, § 10, 


eff. Nov. 1, 1997; Laws 2001, c. 88, § 2, eff. Nov. 1, 2001; Laws 


2001, c. 225, § 3, eff. July 1, 2001; Laws 2002, c. 235, § 4, emerg. 


eff. May 9, 2002; Laws 2004, c. 143, § 4, eff. Nov. 1, 2004; Laws 


2005, c. 1, § 128, emerg. eff. March 15, 2005; Laws 2005, c. 441, § 


5, eff. Jan. 1, 2006; Laws 2009, c. 218, § 3, emerg. eff. May 19, 


2009; Laws 2016, c. 181, § 3, eff. Nov. 1, 2016. 


NOTE:  Laws 2004, c. 61, § 1 repealed by Laws 2005, c. 1, § 129, 


emerg. eff. March 15, 2005. 
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§74-150.28.  Deoxyribonucleic acid (DNA) laboratory - Acquisition or 


transmittal of specimens and information - Procedures. 


The Director of the Oklahoma State Bureau of Investigation shall 


establish the procedures, methods and forms necessary for the 


acquisition or transmittal of specimens and information between the 


Oklahoma State Bureau of Investigation and participating law 


enforcement and criminal justice agencies. 


Added by Laws 1991, c. 227, § 4, emerg. eff. May 23, 1991. 


 


§74-150.29.  Petty cash fund. 


The Oklahoma State Bureau of Investigation is hereby given 


authority to create a petty cash fund not to exceed Four Hundred 


Dollars ($400.00) for each office of the Oklahoma State Bureau of 


Investigation, which may be expended for the purpose of providing 


change for cash payments for criminal history record checks and 


other Oklahoma Open Records Act search and copy fees. 


Added by Laws 1993, c. 71, § 1, eff. July 1, 1993.  Amended by Laws 


2001, c. 74, § 2, eff. Nov. 1, 2001; Laws 2012, c. 156, § 2, eff. 


Nov. 1, 2012. 


 


§74-150.30.  Audits of petty cash fund. 


Any audit including but not limited to a financial statement 


audit performed by the State Auditor and Inspector's Office or an 


independent licensed public accountant on the funds, accounts, 


vouchers and books and fiscal affairs of the Oklahoma State Bureau 


of Investigation shall include an audit of the petty cash fund 


created pursuant to the provisions of the section detailing the 


various items of receipts and expenditures of the fund. 


Added by Laws 1993, c. 71, § 2, eff. July 1, 1993. 


 


§74-150.31.  Business operations - Rules and procedures - Accounts 


receivable. 


The Oklahoma State Bureau of Investigation may promulgate rules 


and establish procedures for the business operations of the Bureau 


under the Oklahoma Open Records Act.  The Bureau is hereby granted 


the authority to establish policies and procedures for creating 


accounts receivable for individuals, corporations, and government 


agencies for providing copies of its open records in advance of 


payment, including the providing of criminal history information and 


related services. 


Added by Laws 1993, c. 71, § 3, eff. July 1, 1993. 


 


§74-150.32.  Firearms Laboratory Improvement Fund. 


A.  There is hereby established the "Firearms Laboratory 


Improvement Fund".  The fund shall be a continuing fund for the 


Oklahoma State Bureau of Investigation.  The fund shall not be 
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subject to fiscal year limitations and shall consist of monies 


received from all state agencies which seize assets pursuant to the 


Uniform Controlled Dangerous Substances Act during the fiscal year 


ending June 30, 1994.  Each agency's contribution shall be 


determined on a pro rata basis based on the percentage of 


forfeitures collected by the agency during the fiscal year ending 


June 30, 1993, in relation to the total monetary value of all 


forfeitures collected by all agencies contributing to the fund.  The 


amount each agency is to contribute shall be determined by the 


Director of the Office of Management and Enterprise Services and the 


Cabinet Secretary for Safety and Security.  Funds shall be 


transferred pursuant to a time schedule established by the Director 


of the Office of Management and Enterprise Services and the Cabinet 


Secretary for Safety and Security, but all such funds shall be 


transferred as available.  The total amount of money to be paid into 


the fund shall not exceed One Hundred Forty-five Thousand Dollars 


($145,000.00).  Funds collected in the Drugfire Project Fund during 


the 1994 fiscal year shall be carried over into the Firearms 


Laboratory Improvement Fund.  Expenditures from the fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


B.  The Firearms Laboratory Improvement Fund shall be used to 


upgrade the firearms laboratory services of the Oklahoma State 


Bureau of Investigation criminalistics laboratory.  Expenditures 


from the fund shall be used only for training of personnel, matching 


funds for federal grants to obtain laboratory instrumentation, the 


purchase of laboratory instrumentation and equipment, and to upgrade 


existing laboratory instrumentation and equipment.  If the Firearms 


Laboratory Improvement Fund is not expended by June 30, 1996, funds 


contributed by agencies shall be repaid to the agencies. 


Added by Laws 1993, c. 237, § 1, eff. July 1, 1993.  Amended by Laws 


1994, c. 193, § 1, eff. July 1, 1994; Laws 2012, c. 304, § 835. 


NOTE:  Editorially renumbered from § 150.29 of this title to avoid 


duplication in numbering. 


 


§74-150.33.  Repealed by Laws 1994, c. 193, § 2, eff. July 1, 1994. 


 


§74-150.34.  Judicial background investigations. 


Of the full-time-equivalent employees authorized for the 


Oklahoma State Bureau of Investigation, one employee shall be 


employed for the purpose of conducting judicial background 


investigations requested by the Judicial Nominating Commission.  


When not conducting investigations for the Judicial Nominating 


Commission, the employee may be involved in investigations as 


requested by the Council on Judicial Complaints and in other 


investigations as deemed appropriate by the Director of the Oklahoma 
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State Bureau of Investigation; provided, however, the first priority 


of the employee will be to respond to requests of the Commission. 


Added by Laws 1995, c. 235, § 3, eff. Sept. 1, 1995.  Amended by 


Laws 2012, c. 153, § 2, eff. Nov. 1, 2012. 


 


§74-150.35.  Forensic Science Improvement Revolving Fund – Creation 


- Use of fund 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma State Bureau of Investigation to be designated the 


"Forensic Science Improvement Revolving Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of all appropriated funds, any funds from state, federal or 


other grants, the funds collected from assessments provided by 


Section 1313.4 of Title 20 of the Oklahoma Statutes, any monies 


transferred from the OSBI Revolving Fund; and any other monies 


designated to or deposited to the benefit of this fund.  All monies 


accruing to the credit of this fund are hereby appropriated and may 


be budgeted and expended by the Oklahoma State Bureau of 


Investigation for the purpose of improvement of the forensic science 


services of the Oklahoma State Bureau of Investigation including, 


but not limited to: 


1.  Purchase, construction, renovation, financing or leasing of 


facilities and equipment; 


2.  Purchase, rental, upgrades, repair, and maintenance of 


instrumentation and equipment; 


3.  Salaries, benefits, training, equipment, supplies, and 


overhead expenses for agency personnel; 


4.  Education, training and development of OSBI personnel; 


5.  Destruction of seized property and chemicals; 


6.  Accreditation and quality assurance expenses; 


7.  Professional services contracts; 


8.  Purchase equipment and provide training to law enforcement 


agencies located in this state, pursuant to Section 62.9 of this 


title; and 


9.  Enhancement or implementation of forensic technologies. 


Expenditures from the fund shall be made upon warrants issued by the 


State Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 2001, c. 225, § 5, eff. July 1, 2001.  Amended by Laws 


2004, c. 276, § 5, eff. Nov. 1, 2004; Laws 2012, c. 304, § 836. 


 


§74-150.36.  Short title. 


This act shall be known and may be cited as the “Forensic 


Laboratory Accreditation Act”. 


Added by Laws 2002, c. 351, § 2, emerg. eff. May 30, 2002. 
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§74-150.37.  Definitions - Accreditation - Evidence in criminal 


trials. 


A.  For purposes of this act: 


1.  “ABFT” shall mean the American Board of Forensic Toxicology, 


an accrediting body for toxicology; 


2.  “Accredited” shall mean recognized formally by an 


accrediting body as meeting or exceeding applicable quality 


standards; 


3.  “Accrediting body” shall mean a nationally recognized 


organization that has developed and maintained an independent 


system, based upon ISO/IEC 17025 standards, for providing 


laboratories with an impartial review of laboratory operations and 


that provides formal recognition or certification to laboratories 


who demonstrate continued compliance with those standards and other 


supplemental forensic standards which are specific to the 


maintenance and testing of forensic evidence; 


4.  “ISO/IEC 17025” shall mean the International Organization of 


Standards/International Electrotechnical Commission standard 17025 


that is published by the International Organization for 


Standardization and the International Electrotechnical Commission 


and included as a standard in general requirements for the 


competence of testing and calibration laboratories; 


5.  “Forensic laboratory” shall mean a laboratory operated by 


the state or any unit of municipal, county, city or other local 


government that examines physical evidence in criminal matters and 


provides opinion testimony in a court of law; 


6.  “Toxicology analysis” shall mean a laboratory analysis 


whereby biological samples are tested for alcohol and/or other toxic 


or intoxicating substances; 


7.  “IAI” shall mean the International Association for 


Identification; and 


8.  “Supplemental forensic standards” shall mean additional 


requirements specifically related to maintenance and analysis of 


forensic evidence required in addition to the calibration and 


testing requirements of ISO/IEC 17025 standards. 


B.  Effective July 1, 2005, all forensic laboratories as defined 


in this act established or operating prior to that date shall be 


accredited.  The following exceptions shall apply: 


1.  Breath testing for alcohol; 


2.  Field testing, crime scene processing, crime scene evidence 


collection, searches, examinations or enhancements of digital 


evidence, and crime scene reconstruction; 


3.  Latent print identification performed by an IAI certified 


latent print examiner; 


4.  Marihuana identification using methods generally accepted in 


the forensic field that are approved by a forensic laboratory 


accredited in controlled substances; 
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5.  All forensic laboratories established on or after July 1, 


2005, as defined in this act, shall be accredited within two (2) 


years of establishment; and 


6.  Forensic laboratories that exclusively and solely perform 


forensic toxicology analysis may meet this requirement by being 


either accredited through an accrediting body as defined in this 


section or accredited by ABFT. 


C.  On or after July 1, 2005, testimony, results, reports, or 


evidence of forensics analysis produced on behalf of the prosecution 


in a criminal trial shall be done by an accredited forensic 


laboratory.  This section shall not apply to: 


1.  Testimony, results, reports, or evidence of forensic 


analysis produced by a forensic laboratory established after July 1, 


2005, and not yet required to be accredited as set forth in 


subsection B of this section; 


2.  Testimony, results, reports, or evidence of forensic 


analysis produced by a forensic laboratory prior to July 1, 2005.  


Such testimony, results, reports, or evidence need not be performed 


by an accredited forensic laboratory and may be produced or 


presented on behalf of the prosecution in a criminal trial after 


July 1, 2005, as long as the forensic analysis was produced prior to 


that date; 


3.  Testimony, results, reports, or evidence of breath testing 


for alcohol; 


4.  Testimony, results, reports, or evidence of field testing, 


crime scene processing, crime scene evidence collection, searches, 


examinations or enhancements of digital evidence, and crime scene 


reconstruction; 


5.  Testimony, results, reports, or evidence of latent print 


identification performed by an IAI certified latent print examiner; 


and 


6.  Testimony, results, reports, or evidence of marihuana 


identification using methods generally accepted in the forensic 


field that are approved by a forensic laboratory accredited in 


controlled substances. 


Added by Laws 2002, c. 351, § 3, emerg. eff. May 30, 2002.  Amended 


by Laws 2003, c. 203, § 1, emerg. eff. May 9, 2003; Laws 2011, c. 


137, § 2, eff. Nov. 1, 2011. 


 


§74-150.38.  Child Abuse Response Team (CART) - Employees - 


Qualifications - Report. 


A.  Subject to the availability of funds, there is hereby 


established within the Oklahoma State Bureau of Investigation the 


Child Abuse Response Team (CART) for the purpose of investigating 


cases of physical and sexual abuse of a child.  For the purpose of 


implementing CART, the Bureau shall employ at least eight Law 


Enforcement Special Agents assigned to the CART, which shall be 
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full-time-equivalent positions within the Bureau.  The previously 


unclassified positions of CART investigator and CART forensic 


interviewer shall be transferred to and placed in the classified 


service without a loss in salary. 


B.  In addition to any other law or rule specifying requirements 


or qualifications for an OSBI agent to be employed by the Bureau, 


the Child Abuse Response Team employees shall be qualified for the 


respective positions as follows: 


1.  Every CART Agent shall: 


a. have at least three (3) years of experience as a 


criminal investigator in a law enforcement agency or 


agencies, 


b. be currently certified as a peace officer by the 


Council on Law Enforcement Education and Training 


(CLEET), 


c. have served as the primary criminal investigative 


officer in a law enforcement agency or agencies on 


cases of physical or sexual abuse of a child, 


d. have graduated from an accredited college or 


university with a bachelor degree, 


e. have experience in conducting forensic interviews of 


children in cases of physical or sexual abuse of a 


child, 


f. have experience testifying in cases of physical or 


sexual abuse of a child, and 


g. have completed at least one hundred (100) hours of 


education or training on forensic interviewing of a 


child. 


2.  If the director of the Oklahoma State Bureau of 


Investigation is unable to find a person whose qualifications meet 


or exceed the qualifications specified for the position of Law 


Enforcement Special Agent assigned to the CART, the director is 


authorized to offer such position to a person whose qualifications 


substantially meet the qualifications specified for the position. 


C.  The Bureau may promulgate rules, procedures and forms 


necessary to establish and implement the functions of the Child 


Abuse Response Team and to coordinate responsibilities with other 


persons or agencies having responsibilities relating to child abuse 


investigation and response to child abuse.  Members of the Child 


Abuse Response Team are authorized, when available, to be involved 


and utilized in investigations of crimes other than cases of 


physical and sexual abuse of a child. 


D.  On or before July 1, 2015, the Bureau shall submit to the 


Governor, President Pro Tempore of the Senate, and Speaker of the 


House of Representatives a statistical report regarding the 


activities of the CART. 
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Added by Laws 2006, c. 326, § 2, eff. July 1, 2006.  Amended by Laws 


2012, c. 153, § 3, eff. Nov. 1, 2012; Laws 2014, c. 406, § 1, emerg. 


eff. June 3, 2014. 


 


§74—150.38a.  Repealed by Laws 2012, c. 153, § 5. eff. Nov. 1, 2012. 


 


§74-151.1.  Internet Crimes Against Children unit - Local 


cooperative agreements. 


A.  The Oklahoma State Bureau of Investigation shall establish 


an Internet Crimes Against Children (ICAC) unit for the primary 


purpose of investigating Internet crimes committed against children, 


including, but not limited to, offenses related to child pornography 


and solicitation of minors for pornography, prostitution or sex-


related offenses.  The unit shall additionally promote safe Internet 


use among children and their parents by various media or printed-


material campaigns or by offering educational programs to schools or 


communities throughout this state.  The Bureau shall employ 


sufficient employees to investigate and implement the ICAC unit. 


B.  The Director of the Oklahoma State Bureau of Investigation 


is hereby authorized to enter into local cooperative agreements with 


local law enforcement agencies for the purpose of appointing ICAC 


Affiliate Task Force Agents to assist the ICAC unit of the Bureau.  


ICAC Affiliate Task Force Agents shall be employees and commissioned 


law enforcement officers of the local law enforcement agency 


entering into agreement with the Oklahoma State Bureau of 


Investigation and shall not be employees of the Bureau.  ICAC 


Affiliate Task Force Agents shall have general peace officer powers 


and the authority to arrest persons throughout the state for the 


purpose of investigating Internet crimes committed against children 


including, but not limited to, offenses related to child 


pornography, solicitation of minors for pornography, prostitution or 


sex-related offenses.  ICAC Affiliate Task Force Agents shall 


promote safe Internet use among children and parents of children by 


various media or printed-material campaigns or by offering 


educational programs to schools or communities throughout Oklahoma.  


The Director of the Bureau may renew, suspend or revoke any 


agreement appointing an ICAC Affiliate Task Force Agent at any time.  


ICAC Affiliate Task Force Agents serve solely at the discretion and 


will of the Director of the Oklahoma State Bureau of Investigation. 


Added by Laws 2006, c. 183, § 3, emerg. eff. May 22, 2006.  Amended 


by Laws 2012, c. 115, § 2, eff. Nov. 1, 2012. 


 


§74-151.2.  Renumbered as § 2-106.3 of Title 47 by Laws 2008, c. 


302, § 14, emerg. eff. June 2, 2008. 


 


§74-152.2.  Definitions. 


For purposes of this act: 
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1.  “Broker” means every person whose primary business is 


buying, selling, or otherwise dealing in used materials as agent for 


the seller of the used materials, or as agent for the buyer of the 


used materials, or as agent for both; 


2.  "Bureau" means the Oklahoma State Bureau of Investigation; 


3.  “Dealer” means every person whose primary business is 


buying, selling, or otherwise dealing in used materials and who has 


a fixed, designated place or places of business within this state; 


4.  "Director" means the Director of the Oklahoma State Bureau 


of Investigation; 


5.  "Gas" means natural gas, including casinghead gas, and any 


and all other hydrocarbons not defined as oil; 


6.  "Load ticket" means an invoice or other shipping paper 


described and required by Section 1013 of Title 68 of the Oklahoma 


Statutes or other manifest required by state or federal law 


describing the cargo; 


7.  "Oil" means crude petroleum oil, and any other liquid 


hydrocarbons, regardless of gravity, which are produced at the well 


in liquid form by ordinary production methods; 


8.  "Oil field equipment" means equipment, machinery or 


materials that are part of or incident to drilling, well servicing, 


exploration, development, maintenance, production, transportation 


and operation of oil and gas properties and includes equipment and 


materials that are part of or incident to the construction, 


maintenance and operation of oil and gas wells, oil and gas leases, 


gasoline plants and refineries; 


9.  "Oil reclaimer" means any person who reclaims, salvages, or 


in any manner removes or extracts oil from the waste products 


associated with the production, storage, and transportation of oil, 


including but not limited to salt water, and the residue from oil 


storage tank bottoms; 


10.  “Peddler” means every person who is not a dealer or broker 


and whose primary business is buying, selling, or otherwise dealing 


in used materials; 


11.  "Person" means any individual, copartnership, corporation, 


common law or statutory trust or association of whatever character; 


12.  “Pipeline equipment” means all pipes, fitting, pumps, 


telephone and telegraph lines, and all other material and equipment 


used as part of or incident to the construction, maintenance and 


operation of a pipeline for the transportation of oil, gas, water, 


or other liquid or gaseous substance; 


13.  "Transportation" or "transport" means the movement of oil 


or gas or salt water by any vehicle in this state.  The term does 


not include movement by railroad tank car or by pipeline.  The term 


transportation or transport shall not apply to the transportation of 


oil or gas when such oil or gas is contained in the ordinary 
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equipment of a motor vehicle and is used only for the operation of 


the motor vehicle in which contained; 


14.  "Transporter" means any person who actually transports oil 


or gas or salt water in any vehicle on any road, street, or highway 


in this state; 


15.  "Unlawful gas" means gas transported or taken in violation 


of any law of this state; 


16.  "Unlawful oil" means any oil transported or taken in 


violation of any law of this state; 


17.  “Used materials” means pipeline equipment or oil field 


equipment after the equipment has once been placed in the use for 


which it first was manufactured and intended; and 


18.  "Vehicle" means every device upon or in which any person or 


property is or may be transported or drawn. 


Added by Laws 1985, c. 187, § 1, eff. Nov. 1, 1985.  Amended by Laws 


1986, c. 201, § 9, operative July 1, 1986; Laws 2008, c. 364, § 2, 


eff. Jan 1, 2009. 


 


§74-152.3.  Additional powers and duties of Bureau. 


In addition to the other powers and duties of the Oklahoma State 


Bureau of Investigation provided by law, the Bureau shall have the 


power and duty to: 


1.  Review records from any oil reclaimer to ensure that oil is 


not stolen; 


2.  To enter upon any public or private property to conduct 


inspections at reasonable hours to ensure that any operation of an 


oil reclaiming facility is not a conduit for unlawful oil and for 


the purpose of investigating oil or gas theft operations and to take 


necessary action if any operation is found to be a conduit for 


stolen oil or gas; 


3.  Advise, consult, and cooperate with other agencies of this 


state, the federal government, other states and interstate agencies, 


and with affected groups and political subdivisions concerning oil 


reclaiming operations, the transportation of unlawful oil and 


unlawful gas and stolen oil field equipment; 


4.  Institute and maintain or intervene in any action or 


proceeding where deemed necessary by the Bureau to ensure that any 


operation of an oil reclaiming facility is not a conduit for 


unlawful oil or for the purpose of prosecuting persons involved in 


oil field equipment theft; 


5.  Conduct investigations of organized oil or gas theft rings 


and stolen oil field equipment rings; 


6.  Determine sources and outlets for unlawful oil or unlawful 


gas or stolen oil field equipment; 


7.  Stop any vehicle transporting or appearing to transport any 


oil, gas or salt water, for the purpose of inspecting, measuring, 


and taking samples of the cargo and inspecting load tickets to 
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ensure that such vehicle is not transporting unlawful gas or 


unlawful oil; 


8.  Stop any vehicle transporting or appearing to transport any 


oil field equipment, for the purpose of inspecting the cargo being 


transported and to inspect bills of lading to ensure that the 


vehicle is not transporting stolen oil field equipment; 


9.  Investigate any theft of oil or gas or oil field equipment 


of which the agency receives notice; 


10.  Arrest or cause the arrest of any person when reasonable 


grounds exist to believe such person is in possession of unlawful 


oil, unlawful gas or stolen oil field equipment; 


11.  Coordinate the efforts of this state to reduce oil, gas and 


oil field equipment theft with local, state, and federal law 


enforcement agencies; 


12.  Develop educational programs on detection and prevention of 


oil, gas and oil field equipment theft; and 


13.  Exercise all incidental powers necessary and proper for the 


administration and enforcement of the provisions of this act. 


Added by Laws 1985, c. 187, § 2, eff. Nov. 1, 1985.  Amended by Laws 


1986, c. 201, § 10, operative July 1, 1986; Laws 2008, c. 364, § 3, 


eff. Jan. 1, 2009. 


 


§74-152.4.  Oil reclamation - Inspections. 


The Director, investigators, and any other agent of the Bureau 


shall have the right at all times to go upon property where oil is 


being reclaimed in order to inspect, gauge, or take samples from 


pipelines, tank farms, pump stations, and any and all other 


facilities used for the reclamation of oil. 


Added by Laws 1985, c. 187, § 3, eff. Nov. 1, 1985. 


 


§74-152.5.  Disposition of monies - Reports - Oil and Gas Theft 


Recovery Revolving Fund. 


A.  All monies received from fines and forfeitures for 


violations of the provisions of this act on behalf of the Bureau, 


when collected by the court clerk, shall be deposited by such clerk 


as follows: 


1.  Fifty percent (50%) thereof with the county treasurer to be 


credited to the general fund of the county and so reported; and 


2.  Fifty percent (50%) shall be transmitted to the Oil and Gas 


Theft Recovery Fund by cash voucher and so reported. 


B.  All transmittals of monies under this section shall be 


accompanied by a report showing the name of the court, the number of 


the case, the style of the case and the amount of fine and 


forfeiture in each separate instance. 


C.  There is hereby created in the State Treasury a revolving 


fund for the Bureau, to be designated the "Oil and Gas Theft 


Recovery Revolving Fund".  The fund shall be a continuing fund, not 
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subject to fiscal year limitations, and shall consist of all monies 


received by the Bureau, from fines and forfeitures received pursuant 


to this act.  All monies accruing to the credit of said fund are 


hereby appropriated and may be budgeted and expended by the Bureau 


for the purpose of effectuating the provisions of this act. 


Expenditures from said fund shall be made upon warrants issued by 


the State Treasurer against claims filed as prescribed by law with 


the Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 1985, c. 187, § 4, eff. Nov. 1, 1985.  Amended by Laws 


2012, c. 304, § 837. 


 


§74-152.6.  Certain peace officers authorized to stop certain 


vehicles - Taking samples and inspecting load ticket - Presumption 


of unlawful cargo. 


A.  Each agent of the Oklahoma State Bureau of Investigation, 


each agent of the Federal Bureau of Investigation, each highway 


patrolman, each sheriff and each state-certified peace officer in 


this state is authorized to stop any vehicle transporting or 


appearing to transport oil, gas or salt water, for the purpose of 


inspecting, measuring, and taking samples of the cargo and 


inspecting the load ticket of such vehicle to ensure that the cargo 


conforms to such load ticket.  Except as authorized in subsection C 


of this section, upon stopping any vehicle pursuant to this section, 


such patrolmen, agents, sheriffs or peace officers are not 


authorized to take any samples of the cargo of such vehicle until 


the vehicle arrives at its destination as indicated on its load 


ticket. 


B.  Each agent of the Oklahoma State Bureau of Investigation, 


each agent of the Federal Bureau of Investigation, each highway 


patrolman, each sheriff and each state-certified peace officer in 


this state is authorized to stop any vehicle transporting or 


appearing to transport oil field equipment, for the purpose of 


inspecting the cargo and inspecting the bill of lading of the 


vehicle to ensure that the cargo conforms to the bill of lading. 


C.  Such patrolmen, agents, sheriffs or peace officers may take 


samples of the cargo of such vehicle if the vehicle has an out-of-


state destination as indicated on its load ticket or if no 


destination is indicated on the load ticket. 


D.  A rebuttable presumption that the cargo is unlawful oil or 


unlawful gas and probable cause for the arrest of any person 


transporting oil, gas or salt water and the seizure of the vehicle 


and the oil or gas transported in the vehicle pursuant to Section 


152.8 of this title shall be established if: 


1.  The person transporting oil or gas or salt water fails to 


produce the load ticket upon proper request therefor; 
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2.  The load ticket does not contain such information so as to 


describe or otherwise evidence the cargo as required by state or 


federal laws; or 


3.  The inspection, measuring, or taking samples of said oil or 


gas or salt water reveals that the contents of the vehicle are not 


the same as those described in the load ticket. 


Added by Laws 1985, c. 187, § 5, eff. Nov. 1, 1985.  Amended by Laws 


2008, c. 364, § 4, eff. Jan. 1, 2009. 


 


§74-152.7.  Failure to stop vehicle or permit inspection - Penalties 


- Disposition of monies. 


A.  Each person transporting oil or gas or salt water who: 


1.  Willfully and knowingly fails to stop his vehicle when 


commanded to do so by any person authorized to stop and inspect a 


vehicle pursuant to Section 5 of this act; or 


2.  Willfully fails to permit inspection by such authorized 


person of the contents of the vehicle or the load ticket in the 


possession of such person or accompanying such vehicle, upon 


conviction, shall be punished by a fine of not less than One 


Thousand Dollars ($1,000.00) nor more than Ten Thousand Dollars 


($10,000.00), or by imprisonment in the county jail for not more 


than six (6) months or by both such fine and imprisonment. 


B.  Any monies received from fines pursuant to this section 


shall be deposited pursuant to Section 4 of this act. 


Added by Laws 1985, c. 187, § 6, eff. Nov. 1, 1985. 


 


§74-152.8.  Transportation of unlawful oil or gas as public nuisance 


- Seizure and forfeiture of certain property - Recovery procedure. 


A.  The transportation of all unlawful oil or unlawful gas is 


hereby declared to be a public nuisance and such unlawful gas or 


unlawful oil shall be forfeited to the state.  Except as provided by 


this section and Section 8 of this act all vehicles being used to 


transport said unlawful oil or unlawful gas shall also be forfeited 


to the state. 


B.  Except as authorized by subsection C of this section, all 


property taken or detained under this section by any authorized 


person shall not be repleviable, and shall be deemed to be in the 


custody of the office of the district attorney of the county in 


which such property was seized, subject only to the decree of a 


court of competent jurisdiction.  If sufficient evidence exists, as 


determined by the district attorney, that any oil or gas seized is 


unlawful oil or unlawful gas or that any vehicle seized was used to 


transport such unlawful oil or unlawful gas, said district attorney 


shall follow the procedures provided in Section 8 of this act 


dealing with notification of seizure, intent and forfeiture, final 


disposition procedures, and release to innocent claimants with 


regard to all property seized by such authorized persons.  If 
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sufficient evidence does not exist, as determined by the district 


attorney, that any oil or gas seized is unlawful oil or unlawful gas 


or that any vehicle seized was used to transport such unlawful oil 


or unlawful gas, the district attorney may release such oil or gas 


or vehicle but shall notify any appropriate state or federal agency 


of any possible permit or license violations. 


C.  1.  The owner of a vehicle, upon submission of a written 


statement, under oath, to the office of the district attorney of the 


county in which said property was seized that such owner had no 


knowledge of the unlawfulness of the oil or gas or that the oil or 


gas became unlawful without his knowledge after the creation of his 


interest or that the vehicle was being used for the purpose charged 


without his knowledge, and upon execution of a lien pursuant to this 


subsection and entry of the lien on the certificate of title, shall 


be entitled to recover the possession of the vehicle prior to the 


commencement of the action. 


2.  The office of the district attorney of the county in which 


property was seized shall have a lien upon any vehicle seized 


pursuant to this section.  If the title to the vehicle is not with 


the person from whom such vehicle was seized, the person having 


title shall be given notice within five (5) days of such seizure and 


of the opportunity to recover the vehicle pursuant to this 


subsection. The lien on such vehicle shall be preferred to all other 


liens or encumbrances which may attach to or upon such vehicle. 


3.  The office of the district attorney claiming the lien within 


ten (10) days of seizure of the vehicle shall file in the office of 


the county clerk of the county in which such property was seized a 


statement verified by affidavit setting forth: 


a. the registration number of the seized vehicle; 


b. the name of the person having title to said vehicle; 


and 


c. a description of the vehicle including its value. 


In addition, the office of the district attorney claiming the 


lien shall provide for the entry of the lien on the certificate of 


title pursuant to the Motor Vehicle Title Act.  Such statement shall 


be filed and the lien recorded on the certificate of title prior to 


the recovery of the vehicle by the owner pursuant to this 


subsection. 


4.  Any person having title to the seized vehicle on which a 


lien is claimed pursuant to this subsection may at any time 


discharge the lien by depositing with the county clerk of the county 


in which property was seized a corporate surety bond made payable to 


the state in an amount not less than the value of the vehicle 


seized.  Within three (3) business days after the deposit of bond is 


made, the county clerk shall serve upon the office of the district 


attorney claiming the lien, written notice setting forth: 


a. the number of the lien claim; 
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b. the name of the vehicle owner; 


c. the property description shown on the lien claim; 


d. the names of the principal and surety; and 


e. the bond penalty. 


The party seeking to discharge the lien shall prepare and 


deliver the notice to the county clerk of the county in which the 


property was seized and pay a fee of Five Dollars ($5.00) to cover 


the cost of filing and mailing.  An abbreviated notice may be used 


if the same refers to and encloses a copy of the lien claim and a 


copy of the bond with the clerk's filing stamp thereon.  The notice 


shall be mailed by registered or certified mail at the option of the 


county clerk. 


If a bond is deposited, the district attorney shall have five 


(5) days after the notice is mailed within which to file a written 


objection with the county clerk of said county.  If a written 


objection is not timely made, the county clerk shall immediately 


show the lien released of record.  If an objection is timely made, 


the county clerk shall set a hearing within five (5) days thereafter 


and notify by ordinary mail both the office of the district attorney 


and the party making the deposit of the date and time thereof.  The 


only grounds for objection shall be that:  The surety is not 


authorized to transact business in this state; the bond is not 


properly signed; the amount is less than the value of the vehicle 


seized; the power of attorney of the surety's attorney-in-fact does 


not authorize the execution; there is no power of attorney attached 


if the bond is executed by anyone other than the surety's president 


and attested by its secretary; or a cease and desist order has been 


issued against the surety either by the Insurance Commissioner or a 


court of competent jurisdiction.  Within two (2) business days 


following the hearing the county clerk shall either sustain or 


overrule the objections and notify the parties of his ruling by 


ordinary mail.  If the objections are sustained, the ruling of the 


county clerk shall be conclusive for lien release purposes unless 


appealed within ten (10) days to the district court. If the 


objections are overruled, the county clerk shall immediately show 


the lien released of record. 


The bond shall:  Name the office of the district attorney in 


which the property was seized as obligee and the party seeking the 


release as principal; be executed by both the principal and the 


surety; have a proper power of attorney attached if executed by an 


attorney-in-fact; be executed by a corporate surety authorized to 


transact business in this state; and be conditioned that the 


principal and surety will pay the full amount of the claim as 


established in any appropriate court proceeding, plus any court 


costs, but in no event shall the liability of the principal or 


surety under the bond exceed the bond penalty.  The conditions of 


any bond filed pursuant to this section shall be deemed to comply 
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with the requirements hereof, regardless of the language or 


limitations set forth therein, if both the principal and surety 


intend that the bond be filed to secure a lien release under this 


section. 


The bond shall stand in lieu of the released lien.  The bond 


shall stand liable for such principal, interest, and court costs. 


The bond principal and surety are necessary parties to an action 


against the substituted security, and by filing a bond the parties 


subject themselves to personal jurisdiction in the court where the 


action is properly filed and may be served with process as in other 


cases. 


5.  If the district attorney fails to file a forfeiture 


proceeding pursuant to Section 8 of this act, upon application of 


the party filing the bond and the payment of a fee of Ten Dollars 


($10.00), the county clerk shall appropriately note on the bond that 


the same has been released.  The clerk shall not incur liability to 


any lien claimant for the release of a bond in good faith. 


6.  Upon conviction of the owner of the vehicle for violating 


the provisions of this act, the vehicle so seized upon which a lien 


has been filed pursuant to this subsection or any bond posted for 


the discharge of the lien on such vehicle shall be forfeited to the 


state pursuant to forfeiture proceedings provided by Section 8 of 


this act. 


7.  Upon the acquittal of such person charged with violating the 


provisions of this section or upon the dismissal with prejudice of 


said charge against such person or it is shown that the owner of 


such vehicle was not knowledgeable concerning the illegal use of his 


vehicle, the lien on the vehicle shall be immediately discharged in 


accordance with procedures for the discharge of liens, or the bond 


posted shall be returned to the person posting such bond. 


Added by Laws 1985, c. 187, § 7, eff. Nov. 1, 1985. 


 


§74-152.9.  Seizure and forfeiture proceedings. 


A.  Any person authorized to stop and inspect a vehicle pursuant 


to Section 152.6 of this title shall seize any unlawful oil or 


unlawful gas and shall seize any vehicle or trailer which is being 


used to transport such unlawful oil or unlawful gas.  Except as 


authorized by Section 152.8 of this title, such property shall be 


held as evidence until a forfeiture has been declared or a release 


ordered. 


B.  Notice of seizure and intended forfeiture proceeding shall 


be filed in the office of the clerk of the district court for the 


county in which such unlawful oil or unlawful gas and vehicle or 


trailer is seized and shall be given all owners and parties in 


interest. 


C.  Notice shall be given to: 


1.  The Oklahoma Tax Commission Gross Production Division; 
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2.  Each owner or party in interest whose rights, title, or 


interest is of record in the Oklahoma Tax Commission, by mailing a 


copy of the notice by certified mail to the address as given upon 


the records of the Oklahoma Tax Commission; 


3.  Each owner or party in interest whose name and address is 


known, by mailing a copy of the notice by registered mail to the 


last-known address; and 


4.  All other owners, whose addresses are unknown, but who are 


believed to have an interest in the unlawful oil or unlawful gas, 


vehicle or trailer, by one publication in a newspaper of general 


circulation in the county where the seizure was made. 


D.  Within sixty (60) days after the mailing or publication of 


the notice, the owner of the unlawful oil or unlawful gas, vehicle 


or trailer and any other party in interest or claimant may file a 


verified answer and claim to the unlawful oil or unlawful gas, 


vehicle or trailer described in the notice of seizure and of the 


intended forfeiture proceeding. 


E.  If at the end of sixty (60) days after the notice has been 


mailed or published there is no verified answer on file, the court 


shall hear evidence upon the fact of the unlawful use and shall 


order the unlawful oil or unlawful gas, vehicle or trailer forfeited 


to the state, if such fact is proved. 


F.  If a verified answer is filed, the forfeiture proceeding 


shall be set for hearing. 


G.  At the hearing the state shall prove beyond a reasonable 


doubt by competent evidence that the oil or gas seized is unlawful 


oil or unlawful gas and that any vehicle or trailer seized was being 


used to transport the unlawful oil or unlawful gas. 


H.  The claimant of any right, title, or interest in the 


unlawful oil, unlawful gas, vehicle or trailer may prove that the 


lien mortgage or conditional sales contract of the claimant is bona 


fide and that such right, title, or interest was created without any 


knowledge of the unlawfulness of the oil or gas or that the oil or 


gas became unlawful without the knowledge of the claimant after the 


creation of  the interest of the claimant, or that the vehicle or 


trailer was being used for the purpose charged without the knowledge 


of the claimant. 


I.  In the event of such proof, the court shall order the 


unlawful oil or unlawful gas, vehicle or trailer released to the 


bona fide or innocent owner, lien holder, mortgagee, or vendor if 


the amount due the person is equal to, or in excess of, the value of 


the unlawful oil or unlawful gas, vehicle or trailer as of the date 


of the seizure. 


J.  If the amount due to such person is less than the value of 


the unlawful oil or unlawful gas, vehicle or trailer or if no bona 


fide claim is established, the unlawful oil or unlawful gas, 


vehicle, trailer or bond shall be forfeited to the state and the 
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unlawful oil or unlawful gas, vehicle or trailer shall be sold under 


judgment of the court, as on sale upon execution. 


K.  The proceeds of the sale of any unlawful oil or unlawful 


gas, vehicle, trailer or bond shall be distributed as follows, in 


the order indicated: 


1.  All gross production and petroleum excise taxes due to the 


Oklahoma Tax Commission; 


2.  To the bona fide innocent purchaser, conditional sales 


vendor, or mortgagee of the unlawful gas or unlawful oil, vehicle or 


trailer, if any, up to the amount of the interest of the person in 


the unlawful gas or unlawful oil, vehicle or trailer, when the court 


declaring the forfeiture orders a distribution to such person; 


3.  To the payment of the actual expenses of preserving the 


property; 


4.  The remainder of such proceeds shall be remitted forthwith 


as follows: 


a. fifty percent (50%) thereof with the county treasurer 


to be credited to the general fund of the county and 


so reported, and 


b. fifty percent (50%) shall be transmitted to the State 


Treasurer and shall be placed to the credit of the 


agency bringing the action or on whose behalf the 


action is brought; and 


5.  The sheriff executing the sale shall issue a bill of sale or 


certificate to the purchaser of the oil or gas and the Tax 


Commission, upon the presentation of the certificate of clearance, 


shall issue a license, if a license is required, permitting the 


purchaser of the oil or gas to move the same into commerce. 


L.  If the court finds that oil or gas seized is not unlawful, 


the court shall order the oil or gas released to the owner and shall 


order any vehicle or trailer used to transport the oil and gas 


released to the owner as the right, title, or interest of the owner 


appears on the record of the Oklahoma Tax Commission as of the date 


of the seizure. 


Added by Laws 1985, c. 187, § 8, eff. Nov. 1, 1985.  Amended by Laws 


2008, c. 364, § 5, eff. Jan. 1, 2009. 


 


§74-152.10.  Additional employees for investigation of oil field 


theft and fraud. 


The Oklahoma State Bureau of Investigation, subject to the 


availability of funds, shall be granted an additional two full-time-


equivalent employees to be employed for the purpose of conducting 


oil field theft and fraud investigations except in cases of 


emergency. 


Added by Laws 2002, c. 339, § 1, eff. July 1, 2002.  Amended by Laws 


2012, c. 153, § 4, eff. Nov. 1, 2012. 
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NOTE:  This section was editorially renumbered from § 150.36 of this 


title to avoid duplication in numbering. 


 


§74-152.11.  Bill of sale or invoice – Records - Violation. 


A.  Before purchasing or acquiring pipeline equipment, oil field 


equipment or used materials, a dealer, broker, or peddler shall 


require that a bill of sale or invoice for the used materials be 


executed by the seller or the person who acquires the pipeline 


equipment, oil field equipment or used materials.  The dealer, 


broker, or peddler shall keep a copy of each bill of sale or invoice 


at the place of business of the dealer, broker or peddler. 


B.  The bill of sale or invoice shall include: 


1.  The name and address of the dealer, broker, or peddler; 


2.  The serial or other identifying number of the pipeline 


equipment, oil field equipment or used materials, if available; 


3.  The kind, make, size, weight, length, and quantity of the 


pipeline equipment, oil field equipment or used materials purchased 


or acquired; 


4.  The date of the purchase or acquisition, if different from 


the date of the bill of sale or invoice; 


5.  The name and address of the seller; and 


6.  The legal description and well name or physical address of 


the property at the time purchased or acquired. 


C.  A dealer, broker or peddler shall keep at the place of 


business of the dealer, broker or peddler all records required to be 


kept pursuant to this section for two (2) years after the date of 


the purchase or acquisition of the materials. 


D.  A person, dealer, peddler or broker who violates the 


provisions of this section shall, upon conviction, be punished by a 


fine of not less than Five Hundred Dollars ($500.00) for each 


violation. 


Added by Laws 2008, c. 364, § 6, eff. Jan. 1, 2009. 


 


§74-152.12.  Inspections. 


A.  Any agent of the Oklahoma State Bureau of Investigation, any 


agent of the Federal Bureau of Investigation, any commissioned 


officer of the Department of Public Safety, and each sheriff in this 


state may enter the business premises of a dealer, broker or peddler 


during normal business hours to inspect the premises and the records 


of the dealer, broker or peddler to determine whether the dealer, 


broker or peddler is in compliance with the requirements provided in 


Section 6 of this act. 


B.  A dealer, broker or peddler must allow and shall not 


interfere with inspections conducted pursuant to this section. 


C.  Each inspection conducted under this section shall be 


commenced and completed with reasonable promptness and shall be 


conducted in a reasonable manner. 
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Added by Laws 2008, c. 364, § 7, eff. Jan. 1, 2009. 


 


§74-166.1.  Creation - Director - Contracts. 


A.  There is hereby created the State Department of 


Rehabilitation Services, to be governed by the Commission for 


Rehabilitation Services. 


B.  The Director of the Department of Rehabilitation Services 


shall be the chief executive officer of the Department.  The 


Director shall have the training and experience necessary for the 


administration of the Department, as determined by the Commission 


for Rehabilitation Services.  The Director may employ such staff as 


may be necessary to perform the duties of the Department. 


C.  The Department may make and enter into all contracts 


necessary or incidental to the performance of its duties and may 


purchase or lease equipment, furniture, materials and supplies, and 


incur such other expenses as may be necessary to maintain and 


operate the Department. 


Added by Laws 1993, c. 364, § 1, emerg. eff. June 11, 1993.  Amended 


by Laws 2004, c. 543, § 1, eff. July 1, 2004. 


 


§74-166.2.  Commission for Rehabilitation Services - Powers and 


duties. 


A.  Effective July 1, 1993, there is hereby created the 


Commission for Rehabilitation Services, an agency of the State of 


Oklahoma, a body corporate and politic, with powers of government 


and with the authority to exercise the rights, privileges and 


functions as herein specified, with its lawful operations deemed to 


be an essential governmental function of the State of Oklahoma with 


all the attributes thereof. 


B.  The Commission shall appoint and remove the Director of the 


Department of Rehabilitation Services, approve programs, policy and 


budget, and perform the necessary functions of a governing board for 


the State Department of Rehabilitation Services. 


C.  l.  The Commission shall consist of three (3) members, to be 


appointed by June 15, 1993, as follows: 


a. one member shall be appointed by the President Pro 


Tempore of the Oklahoma State Senate for a three-year 


term, 


b. one member shall be appointed by the Speaker of the 


Oklahoma House of Representatives for a three-year 


term, and 


c. one member shall be appointed by the Governor for a 


three-year term. 


2.  Thereafter, beginning with the expiration of the terms of 


the three members initially appointed, the Commission shall consist 


of three (3) members, appointed as follows: 
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a. one member shall be appointed by the President Pro 


Tempore of the Oklahoma State Senate and shall serve a 


term of one (1) year, 


b. one member shall be appointed by the Speaker of the 


Oklahoma House of Representatives and shall serve a 


term of two (2) years, and 


c. one member shall be appointed by the Governor and 


shall serve a term of three (3) years. 


3.  Thereafter, at the expiration of the term, or termination of 


the member’s service for any reason, the original appointing 


authority shall appoint a successor for a term of three (3) years, 


or for the remainder of an unexpired term. 


D.  Members of the Commission shall be knowledgeable of and have 


concern for rehabilitation issues and disability issues; provided, 


that such requirement shall not exclude participation of lay persons 


as Commission members.  All members shall be residents of the state 


and qualified electors at the time of their appointment.  Before 


entering upon the duties of their office, members of the Commission 


shall take the Constitutional oath of office and the same shall be 


filed with the Secretary of State.  A member of the Commission may 


be reappointed to succeed himself or herself.  Commission members 


shall be reimbursed for travel expenses incurred in the performance 


of their duties as provided in the State Travel Reimbursement Act. 


E.  The original appointing authority may remove any 


commissioner for misconduct, incompetency or neglect of duty, after 


giving such commissioner a written statement of charges, and 


opportunity for a hearing. 


Added by Laws 1993, c. 364, § 2, emerg. eff. June 11, 1993.  Amended 


by Laws 2004, c. 543, § 2, eff. July 1, 2004. 


 


§74-166.3.  Meetings - Secretary - Employees - Office. 


A.  The Commission for Rehabilitation Services shall meet a 


minimum of ten (10) times per calendar year and shall hold a regular 


annual meeting at which it shall elect from among its membership a 


chairperson and a vice-chairperson.  Special meetings may be held at 


such times as may be deemed necessary or advisable by a majority of 


the Commission members. 


B.  1.  All meetings of the Commission shall be open and public 


and shall be held in accordance with the provisions of the Oklahoma 


Open Meeting Act, Section 301 et seq. of Title 25 of the Oklahoma 


Statutes, and the Oklahoma Open Records Act, Section 24A.1 et seq. 


of Title 51 of the Oklahoma Statutes. 


2.  A secretary of the Commission shall be appointed by the 


Commission, and shall hold office at the pleasure of the Commission.  


The secretary may or may not be a member of the Commission.  The 


Commission may employ such other persons and may rent or purchase 
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such equipment as it deems necessary or desirable to carry out the 


provisions of this act. 


3.  The Commission may establish an office which shall be 


acquired pursuant to the provisions of Section 63 of this title. 


Added by Laws 1993, c. 364, § 3, emerg. eff. June 11, 1993.  Amended 


by Laws 1994, c. 280, § 6, eff. July 1, 1994. 


 


§74-166.4.  Transfer of Rehabilitation Services Division of 


Department of Human Services. 


A.  Effective July 1, 1993, the Rehabilitation Services Division 


of the Department of Human Services is hereby transferred from the 


Department of Human Services and the Oklahoma Public Welfare 


Commission to the State Department of Rehabilitation Services, 


created pursuant to Section 1 of this act. 


B.  The transfer shall include: 


1.  All powers, duties, responsibilities, properties, assets, 


fund balances, encumbrances, obligations, records, personnel and 


liabilities including, but not limited to, liability for all 


Rehabilitation Services Division employees' sick leave, annual 


leave, holidays, unemployment benefits and workers' compensation 


benefits accruing to employees prior to July 1, 1993, which are 


attributable to the Rehabilitation Services Division; 


2.  All programs funded by the federal Rehabilitation Act as 


amended; 


3.  All related programs and facilities presently operated by 


the Rehabilitation Services Division of the Department of Human 


Services as follows: 


a. vocational and related rehabilitation services, 


b. the Oklahoma Library for the Blind and Physically 


Handicapped, 


c. the Vending Facility Program, 


d. the Transitional Living Center for the Deaf, 


e. telecommunications devices for the deaf, 


f. interpreter services, 


g. telephone relay service, 


h. the Disability Determination Unit, 


i. the Oklahoma School for the Blind, and 


j. the Oklahoma School for the Deaf; and 


4.  All real property as follows: 


a. the Oklahoma City Evaluation Center located at 5813 


South Robinson in Oklahoma City, Oklahoma, 


b. the Library for the Blind and Physically Handicapped 


located at 300 N.E. 18th Street in Oklahoma City, 


Oklahoma, 


c. the Transitional Living Center located at 5903 N.W. 


52nd Street in Warr Acres, Oklahoma, 
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d. the Oklahoma School for the Blind located at 3300 


Gibson in Muskogee, Oklahoma, and 


e. the Oklahoma School for the Deaf located at East 10th 


and Tahlequah Streets in Sulphur, Oklahoma. 


C.  Any unresolved transfer issues or items shall be resolved 


contractually by the Commission for Rehabilitation Services and the 


Commission for Human Services, with the approval of the Governor. 


Added by Laws 1993, c. 364, § 4, emerg. eff. June 11, 1993. 


 


§74-166.5.  Commission for Rehabilitation Services - Powers and 


duties - Trust for the School for the Blind and School for the Deaf. 


A.  The Commission for Rehabilitation Services shall have the 


powers and duties to: 


1.  Adopt bylaws and promulgate rules for the regulation of its 


affairs and the conduct of its business; 


2.  Formulate policies and adopt rules for the effective 


administration of the duties of the State Department of 


Rehabilitation Services; 


3.  Adopt an official seal; 


4.  Establish an office; 


5.  Sue and to be sued, subject to the provisions of The 


Governmental Tort Claims Act; 


6.  Make and enter into all contracts necessary or incidental to 


the performance of its duties and the execution of its powers; 


7.  Purchase or lease equipment, furniture, materials and 


supplies, and incur such other expenses as may be necessary to 


maintain and operate the Commission and the State Department of 


Rehabilitation Services, or to discharge its duties and 


responsibilities or to make any of its powers effective; 


8.  Acquire by purchase, lease, gift, solicitation of gift or by 


any other manner, and to maintain, use and operate or to contract 


for the maintenance, use and operation of or lease of any and all 


property of any kind, real, personal or mixed or any interest 


therein unless otherwise provided by this act; provided that, all 


contracts for real property shall be subject to the provisions of 


Section 63 of this title; 


9.  Appoint such officers, agents and employees as it deems 


necessary to operate and maintain the Commission and to prescribe 


their duties and to fix their compensation; 


10.  Perform such other acts as shall be necessary for the 


accomplishment of the purposes of Chapter 5A of this title; and 


11.  Serve as trustee for the trust created in subsection B of 


this section for the benefit of the Oklahoma School for the Blind 


and the Oklahoma School for the Deaf. 


B.  1.  The Commission for Rehabilitation Services is hereby 


authorized and directed to create a trust into which all real 


property held by the Commission for the benefit of the Oklahoma 
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School for the Blind and the Oklahoma School for the Deaf shall be 


transferred. 


2.  The property placed in trust: 


a. shall be held for the sole benefit of the Oklahoma 


School for the Blind and the Oklahoma School for the 


Deaf, 


b. if not needed for use by the schools, may be leased or 


rented to others and all income received from such 


leases or rentals shall be payable to the Commission 


and deposited in the Rehabilitation Services 


Disbursing Fund for use by the Commission to fulfill 


the purposes of the Oklahoma School for the Blind and 


the Oklahoma School for the Deaf, and 


c. may be sold if the commissioners, acting as trustees, 


determine that the sale is in the best interest of the 


Oklahoma School for the Blind or the Oklahoma School 


for the Deaf.  The proceeds from the sale of the 


property shall be held in the trust corpus and shall 


be invested by the State Treasurer.  Income derived 


from the corpus shall be used by the Commission for 


the purposes of the Oklahoma School for the Blind and 


the Oklahoma School for the Deaf. 


3.  The corpus of the trust may be disbursed only upon 


legislative approval. 


4.  The trust may be dissolved only upon legislative approval. 


C.  Upon the creation of the trust authorized in subsection B of 


this section, the Office of Management and Enterprise Services shall 


provide all necessary assistance to the Department of Rehabilitation 


Services to identify and transfer all real property held by or for 


the benefit of the Oklahoma School for the Blind and the Oklahoma 


School for the Deaf to the trust. 


Added by Laws 1993, c. 364, § 5, emerg. eff. June 11, 1993.  Amended 


by Laws 2001, c. 95, § 1, eff. Nov. 1, 2001; Laws 2001, c. 329, § 


10, emerg. eff. June 1, 2001; Laws 2004, c. 543, § 3, eff. July 1, 


2004; Laws 2012, c. 304, § 838. 


 


§74-166.6.  Repealed by Laws 1998, c. 418, § 76, eff. July 1, 1998. 


 


§74-166.7.  Rehabilitation Services Disbursing Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Commission on Rehabilitation Services, to be designated the 


"Rehabilitation Services Disbursing Fund" provided that the fund may 


be designated by fiscal year designations as the Commission may 


determine.  The fund shall be a continuing fund, not subject to 


fiscal year limitations.  The fund shall consist of receipts from 


the federal government, monies appropriated to the Department of 


Rehabilitation Services by the State Legislature, and other receipts 
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of the Department of Rehabilitation Services as shall be directed by 


the Commission for Rehabilitation Services.  All monies accruing to 


the credit of said fund are hereby appropriated and may be budgeted 


and expended by the Commission for Rehabilitation Services as may be 


necessary in order to carry out the duties imposed upon the said 


Commission by law.  Expenditures from the Rehabilitation Services 


Disbursing Fund shall be made upon warrants issued by the State 


Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 1996, c. 239, § 9, eff. Sept. 1, 1996.  Amended by 


Laws 2012, c. 304, § 839. 


NOTE:  Editorially renumbered from § 166.7 of Title 75 to provide 


consistency in numbering. 


 


§74-166.8.  Employee performance recognition program - Direct 


service delivery staff incentive program 


A.  The Commission for Rehabilitation Services is hereby 


authorized to: 


1.  Establish an employee performance recognition program that 


recognizes outstanding job performance and productivity within the 


State Department of Rehabilitation Services; 


2.  Expend monies available from the Department's operating 


funds to purchase recognition awards for presentation to employees 


with exceptional job performance records, or who make other 


significant contributions to the operation of the Department.  Such 


awards may be presented at a formal or informal ceremony, banquet or 


reception, the cost of which may be expended from monies available 


in the Department's operating funds.  Awards to recognize employee 


achievement pursuant to this subsection may consist of wearing 


apparel, service pins, plaques, writing pens, or other items valued 


at not more than One Hundred Dollars ($100.00) per award.  


Discussion regarding the selection of the annual Commissioner's 


Award shall be confidential. 


B.  Notwithstanding any other provisions of law, the Commission 


for Rehabilitation Services is authorized to use receipt of funds 


from the Social Security reimbursement program for a direct service 


delivery staff incentive program.  Incentives may be awarded if case 


service costs are reimbursed for job placement of Social Security or 


Supplemental Security Income recipients at the Substantial Gainful 


Activity (SGA) level for nine (9) months pursuant to 42 U.S.C., 


Section 422, and under those conditions and criteria as are 


established by the federal reimbursement program. 


Added by Laws 2001, c. 103, § 1, eff. Nov. 1, 2001.  Amended by Laws 


2007, c. 145, § 1, eff. Nov. 1, 2007; Laws 2016, c. 83, § 1, eff. 


Nov. 1, 2016. 
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§74-166.9.  Donations of tax refunds to School for the Blind/School 


for the Deaf – Revolving fund. 


A.  Each state individual income tax return form and each 


corporate income tax return form for tax years commencing after 


December 31, 2001, shall contain a designation for donations of tax 


refunds to the Oklahoma School for the Blind/Oklahoma School for the 


Deaf. 


B.  The monies generated pursuant to subsection A of this 


section shall be paid to the State Treasurer by the Oklahoma Tax 


Commission and placed to the credit of the Oklahoma School for the 


Deaf/Oklahoma School for the Blind Revolving Fund. 


C.  There is hereby created in the State Treasury a revolving 


fund for the State Department of Rehabilitation Services to be 


designated the "Oklahoma School for the Deaf/Oklahoma School for the 


Blind Revolving Fund".  The fund shall be a continuing fund, not 


subject to fiscal year limitations, and shall consist of all monies 


apportioned to the fund pursuant to the provisions of this section.  


All monies accruing to the credit of the fund are hereby 


appropriated and may be budgeted and expended by the State 


Department of Rehabilitation Services for the purpose of funding 


programs at the Oklahoma School for the Deaf and the Oklahoma School 


for the Blind.  Such monies shall be equally divided between the two 


designated schools.  Expenditures from the fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


D.  If a taxpayer makes a donation pursuant to subsection A of 


this section in error, such taxpayer may file a claim for refund at 


any time within three (3) years from the due date of the tax return 


pursuant to Section 2373 of Title 68 of the Oklahoma Statutes.  


Prior to the apportionment set forth in this section, an amount 


equal to the total amount of refunds made pursuant to this 


subsection during any one (1) year shall be deducted from the total 


donations received pursuant to this section during the following 


year and such amount deducted shall be paid to the State Treasurer 


and placed to the credit of the Income Tax Withholding Refund 


Account. 


Added by Laws 2001, c. 329, § 11, emerg. eff. June 1, 2001.  Amended 


by Laws 2012, c. 304, § 840. 


NOTE:  Editorially renumbered from § 166.8 of this title to avoid 


duplication in numbering. 


 


§74-166.10.  Short title - Purpose. 


A.  Sections 1 through 3 of this act shall be known and may be 


cited as the "Oklahoma Ticket to Work and Work Incentives 


Improvement Act", as authorized by Section 1305 et seq., 42 U.S.C., 
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the federal Ticket to Work and Work Incentives Improvement Act of 


1999, Public Law 106-170. 


B.  The purposes of the Oklahoma Ticket to Work and Work 


Incentives Improvement Act are to: 


1.  Provide employment and training preparation, placement 


services and health care coverage to working individuals with 


disabilities by enabling them to reduce their dependency on Social 


Security Disability Insurance or Supplemental Security Income cash 


benefit programs; 


2.  Provide individuals with disabilities who receive 


Supplemental Security Income cash benefits the ability to purchase 


Medicaid coverage enabling them to maintain health care coverage 


while working; and 


3.  Ensure that programs and services provided to persons with 


disabilities produce productive outcomes. 


C.  The Oklahoma Legislature recognizes the following findings: 


1.  It is important to support programs that provide training 


and employment services to individuals with disabilities in order to 


help them lead productive work lives; 


2.  Health care coverage is important to all individuals and is 


particularly important to individuals with disabilities who often 


cannot afford the insurance available to them through the private 


market; 


3.  Many individuals with disabilities fear losing health care 


coverage, including necessary support services, which ultimately 


hinders the individuals from maximizing their employment, earning 


potential, and independence; 


4.  Many Social Security Disability Insurance and Supplemental 


Security Income beneficiaries risk losing Medicare or Medicaid 


coverage that is linked to their existing cash benefits, a risk that 


is an equal, or greater, work disincentive than the loss of cash 


benefits associated with obtaining work; 


5.  Many individuals with disabilities have greater 


opportunities for employment than ever before, aided by important 


public policy initiatives such as the Americans with Disabilities 


Act of 1990 (42 U.S.C. 12101 et seq.), advancements in public 


understanding of disability, and innovations in assistive 


technology, medical treatment, and rehabilitation; and 


6.  Creating financial incentive work programs, providing better 


choices in obtaining training and placement services, maintaining 


health care coverage while working, and redesigning existing 


service-related programs may eliminate barriers to work for persons 


with disabilities and may greatly improve their short- and long-term 


financial and personal well-being. 


D.  As used in the Oklahoma Ticket to Work and Work Incentives 


Improvement Act, "Medicaid" means the medical assistance program 


established in Title XIX of the Social Security Act, 42 U.S.C.A., 
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Section 1396 et seq., and administered in this state by the Oklahoma 


Health Care Authority. 


Added by Laws 2001, c. 365, § 1, emerg. eff. June 4, 2001. 


NOTE:  Editorially renumbered from § 166.8 of this title to avoid 


duplication in numbering. 


 


§74-166.11.  Ticket to Work and Self-Sufficiency Program. 


A.  The State Department of Rehabilitation Services, pursuant to 


rules promulgated by the Commission for Rehabilitation Services, 


shall establish a "Ticket to Work and Self-Sufficiency Program".  


The purpose of the Ticket to Work and Self-Sufficiency Program is to 


enhance the range of choices and options available to Social 


Security Disability Insurance and Supplemental Security Income 


disability beneficiaries who are seeking vocational rehabilitation 


services to obtain and maintain employment opportunities. 


B.  Components of the Ticket to Work and Self-Sufficiency 


Program pursuant to federal Ticket to Work and Work Incentives 


Improvement Act of 1999 shall include, but not be limited to: 


1.  Program participation guidelines, eligibility requirements, 


and program performance standards; 


2.  Requirements for periodic quality assurance reviews and 


customer service satisfaction surveys; and 


3.  Requirements for a dispute resolution process. 


C.  The Commission for Rehabilitation Services shall promulgate 


any rules necessary to implement provisions of the Oklahoma Ticket 


to Work and Work Incentives Improvement Act regarding the Ticket to 


Work and Self-Sufficiency Program. 


D.  On or before January 15, 2002, the Department of 


Rehabilitation Services shall prepare a summary report of the Ticket 


to Work and Self-Sufficiency Program's findings and results to be 


submitted to the Speaker of the House of Representatives, the 


President Pro Tempore of the Senate and the Governor. 


Added by Laws 2001, c. 365, § 2, emerg. eff. June 4, 2001. 


NOTE:  Editorially renumbered from § 166.9 of this title to avoid 


duplication in numbering. 


 


§74-166.12.  State Department of Rehabilitation Services - Request 


for national criminal background check. 


The State Department of Rehabilitation Services is hereby 


authorized to request from the Oklahoma State Bureau of 


Investigation national criminal background checks as provided for in 


Section 150.9 of Title 74 of the Oklahoma Statutes on all persons 


seeking employment with the Department. 


Added by Laws 2011, c. 76, § 1, eff. Nov. 1, 2011. 


 


§74-168.  Library for the Blind and Physically Handicapped - 


Transfer of land - Indebtedness and bonds. 
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A.  The Office of Management and Enterprise Services is hereby 


authorized to transfer to the Oklahoma Capitol Improvement 


Authority, for the purpose of erecting, operating and maintaining a 


building for the Library for the Blind and Physically Handicapped, 


the land described as a part of the Northwest Quarter of Section 27, 


Township 12 North, Range 3 West of the Indian Meridian, Oklahoma 


County, Oklahoma, more particularly described as follows:  Beginning 


at the Southeast corner of the said NW 1/4 of the said Section 27; 


thence S 89 degrees 59' 33" W, a distance of 152.77 feet to a point; 


thence S 89 degrees 59' 29" W, a distance of 479.34 feet to a point; 


thence N 0 degrees 46' 09" E, a distance of 341.21 feet to the point 


and place of beginning; thence S 89 degrees 59' 29" W, a distance of 


121.90 feet to a point; thence N 0 degrees 03' 26" W, a distance of 


138.82 feet to a point; thence S 89 degrees 59' 29" W, a distance of 


290.00 feet to a point; thence W 0 degrees 07' 52" W, a distance of 


334.28 feet to a point; thence N 89 degrees 59' 29" E, a distance of 


320.00 feet to a point; thence N 89 degrees 58' 51" E, a distance of 


99.15 feet to a point; thence S 0 degrees 46' 09" W, a distance of 


473.17 feet to the point and place of beginning, retaining an 


easement for vehicular access over and across a forty-foot-wide 


strip of land, said strip being the Westerly forty (40) feet of the 


above described property, containing three and fifty-nine one-


hundredths (3.59) acres. 


B.  For the purpose of paying the costs of the project 


authorized in subsection A of this section, the Oklahoma Capitol 


Improvement Authority is hereby authorized to borrow money on the 


credit of rental payments made by the Department of Human Services 


and, in anticipation of the collection of such rental payments, to 


issue negotiable bonds not to exceed the sum of Two Million Five 


Hundred Thousand Dollars ($2,500,000.00) as may be necessary for 


such purpose as determined by the Authority.  The Authority may 


retain such legal counsel as it deems necessary for this purpose 


subject to all requirements of the Public Competitive Bidding Act of 


1974. 


In order to prevent any defaults or threatened defaults in the 


payment of said bonds, the Authority is hereby authorized to require 


the State Department of Rehabilitation Services to be housed in said 


building and to pay rent for the use and occupancy of said building.  


Rents paid by the State Department of Rehabilitation Services shall 


be placed in the Oklahoma Capitol Improvement Authority Fund for the 


purpose of maintenance of the building, retiring said bonds, and 


related expenses.  When all bonds issued for the construction of 


this building have been paid in full, the building shall become the 


property of the State Department of Rehabilitation Services and 


shall thereafter be under the full and exclusive supervision of the 


State Department of Rehabilitation Services. 
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C.  The State Treasurer is hereby authorized to purchase said 


negotiable bonds. 


D.  The interest rate on the bonds issued pursuant to this 


section shall not exceed ten percent (10%) per annum. 


E.  Insofar as they are not in conflict with the provisions of 


this section, the provisions of Section 151 et seq. of Title 73 of 


the Oklahoma Statutes shall apply to this section. 


Added by Laws 1987, p. 1726, S.J.R. No. 5, § 1.  Amended by Laws 


1987, c. 236, § 141, emerg. eff. July 20, 1987; Laws 1993, c. 364, § 


22, emerg. eff. June 11, 1993; Laws 2012, c. 304, § 841. 


 


§74-168.1.  Travis Leon Harris Building - Designation. 


The Oklahoma Library for the Blind and Physically Handicapped 


Building shall be named the "Travis Leon Harris Building". 


Added by Laws 1989, S.J.R. No. 22, p. 1655, § 1. 


 


§74-168.2.  Travis Leon Harris Building - Marker. 


The Oklahoma Capitol Improvement Authority shall cause a 


suitable marker to be placed on the Oklahoma Library for the Blind 


and Physically Handicapped Building designating it as the "Travis 


Leon Harris Building". 


Added by Laws 1989, S.J.R. No. 22, p. 1655, § 2. 


 


§74-169.1.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. 


 


§74-169.2.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. 


 


§74-169.2a.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. 


 


§74-169.2b.  Repealed by Laws 2003, c. 8, § 8, eff. July 1, 2003. 


 


§74-174.  Investigation of state eleemosynary institutions. 


At the request of the Governor, or with his sanction, the State 


Department of Public Welfare shall investigate any state 


eleemosynary institution against which complaint is made, and the 


Department of Public Welfare shall have the power to summon any 


person to appear and produce such books and papers as shall be 


designated in the summons and to take testimony under oath 


concerning the matter and institution under investigation.  The 


Department shall have the power to administer oaths to such persons 


as may be summoned and to enforce such powers as are given to 


notaries public when they are taking depositions.  Evidence of 


persons restrained in prisons or any other places of detention, if 


deemed necessary or requested by the witness, shall be taken out of 


the hearing of persons in authority about such institutions and be 


preserved and kept secret, and be used only by the Department so far 
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as may be by him deemed necessary to correct or remedy any wrong 


that is or may be disclosed. 


R.L.1910, § 8904.  Amended by Laws 1978, c. 244, § 30, eff. July 1, 


1978. 


 


§74-175.  Report to Governor of investigation. 


When a special investigation of any institution is made at the 


request of the Governor, it shall be the duty of the Department of 


Public Welfare to make a report in writing to the Governor within a 


reasonable time after its termination. 


R.L.1910, § 8095.  Amended by Laws 1978, c. 244, § 31, eff. July 1, 


1978. 


 


§74-177.  Investigation of complaints against hospitals and homes. 


It shall be the duty of the State Department of Public Welfare 


to investigate all complaints made in the form of a sworn affidavit 


against such institutions as are named in the preceding section, and 


all orphanages of whatever name or character, which are conducted by 


individuals for their own personal gain or profit, or which either 


charge for their services or subsist wholly or in part by money 


collected by subscription from the public as a charity.  In event 


the complaints are found to be true, the Department shall have the 


power to order such institutions closed, and upon failure or refusal 


of the proprietors or operators of such institutions to obey the 


order shall file a complaint in a court of competent jurisdiction 


and ask that they be legally restrained from operating said 


institutions, and if guilty of malpractice, mistreatment or any 


illegal act, that they be punished according to law. 


R.L.1910, § 8097.  Amended by Laws 1978, c. 244, § 32, eff. July 1, 


1978. 


 


§74-178.  Renumbered as Title 10, § 416 by Laws 1982, c. 312, § 48, 


emerg. eff. May 28, 1982. 


 


§74-179.  Renumbered as Title 10, § 417 by Laws 1982, c. 312, § 48, 


emerg. eff. May 28, 1982. 


 


§74-180.  Renumbered as Title 10, § 418 by Laws 1982, c. 312, § 48, 


emerg. eff. May 28, 1982. 


 


§74-188.  Inspection of domiciliary facilities. 


(a) It shall be the duty of the State Commissioner of Health to 


visit and inspect, and examine into the conditions and management 


of, each domiciliary facility receiving payment from the Department 


of Public Welfare for services on behalf of a person or persons 


living in the facility, or receiving payment for services from any 


such person who is a recipient of public assistance and whose 







 


Oklahoma Statutes - Title 74. State Government Page 317 


Schedule of Maximum Money Payments for Assistance Plans in 


Accordance With Living Arrangements, as approved by the Oklahoma 


Public Welfare Commission, includes an item for maintenance or 


nursing care; and to make report of his findings to the Director of 


Public Welfare, and any other state agency that might have an 


official interest in the findings.  For the purposes of this 


section, a domiciliary facility shall mean any home, establishment, 


institution, or other facility providing living accommodations, or 


special living arrangements, or nursing or medical care, for three 


or more persons living therein. 


(b) Whenever the Director of Public Welfare requests him to do 


so, the State Commissioner of Health shall cause a special 


inspection to be made to ascertain whether patients or residents of 


any such domiciliary facility are receiving proper care or 


treatment, or whether the facility is being operated in accordance 


with applicable law, and rules and regulations of the Oklahoma 


Public Welfare Commission; and, whenever the Director of Public 


Welfare requests him to do so, the State Commissioner of Health 


shall cause a special investigation to be made to determine whether 


a patient or resident of any such domiciliary facility has been 


abused or mistreated, or has not received proper care.  After making 


any such special inspection or investigation, the State Commissioner 


of Health shall make a written report of his findings to the 


Director of Public Welfare. 


(c) If, as a result of any inspection, investigation or 


examination, the State Commissioner of Health determines that a 


criminal law has been or might have been violated, he shall inform 


the district attorney of his findings, for appropriate action. 


(d) The duties and responsibilities vested in the State 


Commissioner of Health by this section shall be in addition to those 


vested in the State Commissioner of Health by other laws. 


Laws 1967, c. 357, § 1, emerg. eff. May 18, 1967; Laws 1971, c. 337, 


§ 7, operative July 1, 1971. 


 


§74-190.  Transfer of employees to State Commissioner of Health - 


Status. 


All persons serving as employees of the Commissioner of 


Charities and Corrections under the provisions of Section 2, Chapter 


357, O.S.L. 1967, as amended by Section 1, Chapter 409, O.S.L. 1968 


(74 O.S. Supp. 1970, Section 189), when Sections 7 and 8 of this act 


become effective shall be in the classified service under the State 


Merit System of Personnel Administration and be entitled to continue 


to serve as employees of the State Commissioner of Health under 


Section 8 of this act, provided that such employees shall not 


receive less salaries and benefits than they were receiving on the 


effective date of this act. 


Added by Laws 1971, c. 337, § 9, operative July 1, 1971. 
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§74-191.  Transfer of employees from other state agencies - Status. 


If any employee of the State Department of Health who heretofore 


or hereafter has been transferred from another state agency, or 


terminated his employment by such other state agency to be  


immediately reemployed by the State Department of Health, he shall  


retain the same status, rights and privileges and retention points  


that shall have accrued to him while employed by the other state  


agency in the classified service under the Merit System for 


Personnel  Administration. 


Added by Laws 1971, c. 337, § 10, operative July 1, 1971. 


 


§74-192.  Inspection of city and county jails - Standards. 


A.  The State Department of Health shall inspect at least once 


each year all city and county jails to ensure compliance with the 


standards promulgated pursuant to the provisions of this section.  


The standards shall provide provision for: 


1.  Uniform admission and release procedures; 


2.  Uniform, safe, and sensible security measures; 


3.  Proper, fit, and sanitary conditions; 


4.  Inmates to be fed a wholesome and adequate diet; 


5.  Inmates to have adequate clothing and a useable bed as 


determined by the American Correctional Association Standards.  Such 


facility shall have showers with hot and cold running water, 


toilets, and water basins provided in the ratio of not less than one 


to every twenty prisoners.  Counties may build barracks-style jails, 


single or double cell, to meet the security needs of the county for 


minimum security prisoners.  These jails shall meet all the minimum 


requirements set forth in this section or any other provision of 


law.  Except as otherwise provided in this section, all facilities 


under this section shall have showers with hot and cold running 


water, toilets and water basins provided in the ratio of not less 


than one to every twenty prisoners.  Counties may also build tent 


jails, which shall be temporary in nature, to meet the security 


needs of the county for minimum security prisoners.  The temporary 


tent jails shall not be required to meet the minimum requirements 


set forth in this section or any other provision of law.  The State 


Board of Health shall promulgate minimum standards for temporary 


tent jails, which standards shall be designed to specifically 


address and take into consideration the temporary status of the 


inmate housing needs of the county; 


6.  Inmates to be properly advised of rules of the facility in 


which they are detained; 


7.  Staff members to receive training in order to assist them in 


performing their assigned tasks, such training to be provided by the 


Jail Inspection Division of the State Department of Health.  All 


employees who work in direct contact with inmates after the first 
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year of employment shall receive, at a minimum, four (4) hours' 


review of material as required by the Jail Inspection Division and 


at a maximum, eight (8) hours of jailer training per year after the 


first year of employment; 


8.  Proper steps to be taken to ensure the safety and 


segregation of women, the infirm, and minors; 


9.  Adequate medical care, provided such medical care shall be 


limited to illnesses or injuries incurred during the time beginning 


with the arrest and throughout the time of incarceration.  This 


shall not prevent an inmate from applying for assistance and 


receiving assistance, provided the inmate meets or exceeds 


established requirements; 


10.  No person to be confined without twenty-four-hour 


supervision; and 


11.  At least one designated exit in the facility that will 


permit prompt evacuation of inmates and staff in an emergency.  A 


facility in existence on November 1, 1985, shall not be required to 


construct additional exits if it has one exit which is deemed 


adequate by the State Fire Marshal. 


In the event such inspection shall reveal to the State 


Department of Health the commission of a crime or crimes incidental 


to the operations of a city or county jail facility, it shall be the 


duty of the Department to initiate a complaint with the appropriate 


district attorney, and to cooperate in the prosecution of the 


alleged offender in the event an information is filed pursuant to 


such complaint. 


B.  Any county, city, or town may operate a holding facility for 


the incarceration of persons under arrest who are to be charged with 


a crime, which holding facility shall not be required to meet the 


standards established in this section for jails, as long as no 


person is held therein for a period longer than twelve (12) hours 


and as long as an employee of the county, city, or town is available 


to render aid to or to release any person so confined in the event 


aid or release is required because of a health or life-endangering 


emergency. 


C.  Notwithstanding any other provision of law or rule, any 


county or municipality that operates a jail facility which houses 


forty or fewer prisoners at all times which: 


1.  Provides twenty-four-hour supervision of prisoner activity 


that is conducted either by direct observation or electronically by 


closed-circuit television; and 


2.  Provides an intercommunication system that terminates in a 


location that is staffed twenty-four (24) hours a day and is capable 


of providing an emergency response, 


shall not be required to have more than one jailer or dispatcher on-


site to provide for the security, custody, and supervision of 


prisoners. 
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D.  Any county or municipality that operates a jail facility 


which houses more than forty and less than seventy-five prisoners at 


all times which: 


1.  Provides twenty-four-hour supervision of prisoner activity 


that is conducted either by direct observation or electronically by 


closed-circuit television; and 


2.  Provides an intercommunication system that terminates in a 


location that is staffed twenty-four (24) hours a day and is capable 


of providing an emergency response, 


shall be required to have more than one jailer or one jailer and at 


least one other basic CLEET-certified person on the same premises as 


the jail facility to provide for the security, custody, and 


supervision of prisoners. 


Within ninety (90) days after June 9, 1994, the State Board of 


Health shall promulgate new rules governing square footage 


requirements, double-celling of prisoners and the ratio of showers, 


toilets, and water basins to prisoners.  The rules so promulgated 


shall be governed by the guidelines enumerated in this section, and 


shall be designed to carry out the intent and purpose of the 


guidelines.  Each city or county jail facility in this state shall 


be in compliance with the rules so promulgated on or before January 


1, 1995. 


E.  The State Department of Health shall employ inspectors and 


other personnel as necessary and specifically authorized by the 


Legislature in order to carry out the provisions of this section and 


may rent or purchase premises or equipment in order to assist 


inspectors in the performance of their functions. 


Added by Laws 1977, c. 137, § 1, eff. Oct. 1, 1977.  Amended by Laws 


1978, c. 244, § 38, eff. July 1, 1978; Laws 1983, c. 116, § 1, 


operative July 1, 1983; Laws 1985, c. 62, § 1, eff. Nov. 1, 1985; 


Laws 1986, c. 77, § 1, emerg. eff. April 2, 1986; Laws 1994, c. 367, 


§ 8, emerg. eff. June 9, 1994; Laws 1995, c. 1, § 32, emerg. eff. 


March 2, 1995; Laws 2004, c. 154, § 1, eff. Nov. 1, 2004; Laws 2005, 


c. 180, § 1, eff. July 1, 2005; Laws 2007, c. 51, § 2, eff. Nov. 1, 


2007; Laws 2014, c. 322, § 1, eff. Nov. 1, 2014. 


NOTE:  Laws 1994, c. 368, § 2 repealed by Laws 1995, c. 1, § 40, 


emerg. eff. March 2, 1995. 


 


§74-193.  Right of entry - Report of inspection. 


A.  Inspectors employed by the State Department of Health shall 


be permitted to enter all jail premises and administrative offices 


for the purpose of performing their assigned duties. 


B.  The results of these inspections shall be presented in the 


form of a written report to the Commissioner of Health and to the 


person immediately responsible for the administration of the 


facility inspected.  The report shall contain: 
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1.  A list of deficiencies in the condition or operation of the 


facility and specific proposals for their solution; and 


2.  A statement as to whether or not the facility inspected is 


in substantial compliance with the jail standards established 


pursuant to Section 192 of this title. 


Added by Laws 1977, c. 137, § 2, eff. Oct. 1, 1977.  Amended by Laws 


1978, c. 244, § 39, eff. July 1, 1978. 


 


§74-194.  Deficient facility - Closing. 


If the deficiencies listed in the report have not been 


corrected, within sixty (60) days after delivery of the report, the 


Commissioner of Health shall be authorized to file a complaint with 


the Attorney General or the district attorney to close the deficient 


facility.  Provided, that upon demonstration of a good faith effort 


by the governmental entity involved to correct said deficiencies and 


achieve compliance with the established standards, the Commissioner 


of Health shall extend the time for compliance a reasonable period 


before filing the complaint requesting the closing of the facility. 


An action to close such facility shall be brought in the district 


court having jurisdiction in the county in which the facility is 


located.  Upon the issuance of an order by the district court to 


close the facility, the facility shall be closed and prisoners shall 


be removed to a suitable facility at the expense of the governmental 


entity responsible for the facility ordered closed.  Provided, that 


upon demonstration of a good faith effort by the governmental entity 


involved to correct said deficiencies and achieve compliance with 


the established standards, the district court shall extend the time 


for compliance a reasonable period before ordering the facility 


closed. 


Amended by Laws 1985, c. 62, § 2, eff. Nov. 1, 1985. 


 


§74-195.  Contracts for incarceration of prisoners. 


Any county, city or town is hereby authorized to contract, in 


accordance with the Interlocal Cooperation Act, with any other 


county, city or town for incarceration of prisoners awaiting trial 


or serving a sentence, so long as the jail facility where said 


prisoners are to be held is in compliance with the standards 


established by this act. 


Laws 1977, c. 137, § 4, eff. Oct. 1, 1977. 


 


§74-197.  Administrative Procedures Act - Application. 


All rules and regulations promulgated pursuant to the powers 


contained in this act shall be subject to the Administrative 


Procedures Act. 


Laws 1977, c. 137, § 8, eff. Oct. 1, 1977. 
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§74-212.  Duties and powers - Deputies - Audit of books of 


subdivisions of state - Cost of examination. 


A.  STATE TREASURER AND OKLAHOMA TAX COMMISSION 


1.  The State Treasurer and the Oklahoma Tax Commission shall 


prepare annual financial statements in accordance with the reporting 


requirements set forth by the Governmental Accounting Standards 


Board (GASB).  The State Treasurer and the Tax Commission shall 


prescribe and implement sound internal control, accounting and 


recordkeeping practices consistent with and to facilitate compliance 


with all reporting requirements as set forth by law. 


2.  The annual financial statements of the State Treasurer and 


the Tax Commission shall be delivered by the State Treasurer and the 


Tax Commission to the State Auditor and Inspector within ninety (90) 


calendar days after the close of the state fiscal year. 


3.  The State Auditor and Inspector shall perform an audit of 


the annual financial statements of the State Treasurer and the Tax 


Commission for each state fiscal year.  Such audits shall be 


conducted in accordance with auditing standards generally accepted 


in the United States and the standards applicable to financial 


audits contained in Government Auditing Standards, latest revised 


edition, issued by the Comptroller General of the United States.  


The State Auditor and Inspector shall complete the audits not later 


than ninety (90) calendar days after the financial statements are 


delivered to the State Auditor and Inspector.  The annual audit 


reports and related financial statements shall be delivered by the 


State Auditor and Inspector to the Governor, President Pro Tempore 


of the Senate, and Speaker of the House of Representatives.  The 


annual audit report and related financial statements of the State 


Treasurer shall also be delivered to the Attorney General and the 


members of the Cash Management and Investment Oversight Commission 


created by Section 71.1 of Title 62 of the Oklahoma Statutes.  The 


annual audit report and related financial statements of the Tax 


Commission shall also be delivered to the Director of the Office of 


Management and Enterprise Services and the Legislative Service 


Bureau.  The State Auditor and Inspector shall conduct unannounced 


cash audits of the State Treasury at least once each quarter. 


4.  The audit of the Tax Commission shall be continuous in 


nature.  The Tax Commission shall furnish the necessary office space 


for the employees of the State Auditor and Inspector making the 


audit and, to the extent of the amount included in the Tax 


Commission's appropriation therefor, the Tax Commission shall pay 


the expenses of the audits, including personal services, equipment 


and supplies, from the appropriation. 


B.  STATE AGENCIES 


1.  Except as otherwise provided by law, the State Auditor and 


Inspector shall audit at least once every two (2) fiscal years the 


books and accounts of all state agencies whose duty it is to 
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collect, disburse or manage funds of the state.  The State Auditor 


and Inspector shall audit a state agency each fiscal year if that 


state agency is required to be audited on an annual basis pursuant 


to the federal Single Audit Act of 1984, as amended, 31 U.S.C., 


Section 7501 et seq.  If the state agency is audited only once every 


two (2) fiscal years, the audit shall cover both fiscal years. 


2.  Except as otherwise provided by law, the scope of audits 


performed by the State Auditor and Inspector shall include all funds 


collected, disbursed, or managed by a state agency including, but 


not limited to, all special, revolving, depository, canteen, or 


other nonstate funds. 


3.  As used in this section, "state agency" means every agency, 


board, or commission included in the primary government of the State 


of Oklahoma.  For purposes of this paragraph, the primary government 


of the State of Oklahoma includes all agencies, boards, and 


commissions included in the primary government in the State of 


Oklahoma Comprehensive Annual Financial Report.  The agencies, 


boards, and commissions included in the primary government of the 


State of Oklahoma shall be determined using criteria set by the 


Governmental Accounting Standards Board. 


4.  As used in this subsection, "audit" means any of the 


following: 


a. "financial audit", which means an audit of financial 


statements in order to express an opinion on the 


fairness with which they are presented in conformity 


with generally accepted accounting principles or any 


other comprehensive basis of accounting, as defined by 


the American Institute of Certified Public 


Accountants' Professional Standards, latest revised 


edition.  Financial audits must be conducted in 


accordance with auditing standards generally accepted 


in the United States and the standards applicable to 


financial audits contained in Government Auditing 


Standards, latest revised edition, issued by the 


Comptroller General of the United States, 


b. "operational audit", which means an audit conducted in 


accordance with applicable Government Auditing 


Standards, the purpose of which is to evaluate 


management's performance in administering assigned 


responsibilities in accordance with applicable laws, 


administrative rules, and other policies and 


guidelines and to determine the extent to which the 


internal control, as designed and placed in operation, 


promotes and encourages the achievement of 


management's control objectives in the categories of 


compliance, reliability of financial records and 


reports, and safeguarding of assets, 
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c. "performance audit", which means an audit of a 


program, activity, or function of a state agency 


conducted in accordance with applicable Government 


Auditing Standards.  The term includes, but is not 


limited to, an audit to assess program, activity, or 


function effectiveness, economy and efficiency, 


internal control, or compliance, 


d. "special or investigative audit", which means an audit 


with respect to a particular situation which may be, 


but is not required to be, conducted in accordance 


with applicable Government Auditing Standards, and 


e. any other type of engagement conducted in accordance 


with Government Auditing Standards. 


C.  GUBERNATORIAL REQUEST 


Whenever called upon to do so by the Governor, it shall be the 


duty of the State Auditor and Inspector to examine the books and 


accounts of any officer of the state or any of the officer's 


predecessors.  The cost of the audit shall be borne by the entity to 


be audited. 


D.  COUNTY TREASURER 


The State Auditor and Inspector shall examine without notice all 


books and accounts of each county treasurer of the state twice each 


year. 


E.  DISTRICT ATTORNEYS 


1.  The State Auditor and Inspector shall annually audit the 


books and accounts of the several offices of the district attorneys 


of this state.  The audits shall be reported in separate reports for 


each entity.  The audit may include, but shall not be limited to, 


the audit of the financial records, performance measures, and 


compliance with state or federal statutes and rules, and compliance 


with any regulations of state or federal programs.  The expense of 


the audits shall be paid by the entity audited. 


2.  The State Auditor and Inspector shall examine and file a 


report of the accounts established within the office of each 


district attorney for bogus check programs, drug task force 


programs, child support collection programs, and any other programs 


receiving any nonstate funds.  The reports shall be filed with the 


President Pro Tempore of the Senate, the Speaker of the House of 


Representatives, and the Executive Coordinator of the District 


Attorneys Council. 


F.  DEPARTMENT OF CORRECTIONS 


The State Auditor and Inspector shall perform an annual audit, 


as defined in paragraph 4 of subsection B of this section, of the 


books and accounts of the Department of Corrections.  The scope of 


the audit shall be determined by the State Auditor and Inspector 


using a risk-based approach.  The audit may include, but shall not 


be limited to, the audit of the financial records, performance 
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measures, and compliance with any state or federal statutes and 


rules, and compliance with any regulations of state or federal 


programs.  The expense of the audits shall be paid by the Department 


of Corrections. 


G.  OKLAHOMA EMPLOYEES INSURANCE AND BENEFITS BOARD 


The State Auditor and Inspector shall cause to be audited the 


books and accounts of the office of the Oklahoma Employees Insurance 


and Benefits Board.  The audit may include, but shall not be limited 


to, the audit of the financial records, performance measures, 


compliance with any state or federal statutes and rules, and 


compliance with any regulations of state programs.  The audit shall 


be contracted out to private audit firms.  The cost of the audit 


shall be borne by the Oklahoma Employees Insurance and Benefits 


Board. 


H.  DISTRICT ATTORNEY REQUEST 


Whenever called upon to do so by any of the several district 


attorneys of the state, it shall be the duty of the State Auditor 


and Inspector to examine the books and accounts of any officer of 


any public entity.  The cost of the audit shall be borne by the 


entity audited. 


I.  COUNTY OFFICERS BY REQUEST 


Upon request of the county commissioners of any county or the 


Governor, the State Auditor and Inspector shall examine the books 


and accounts of all or any of the officers or custodians of the 


various funds of the county; and payment for such examination shall 


be made by the county so examined. 


J.  AUDITORS 


The State Auditor and Inspector shall have power to employ 


auditors.  No auditor shall examine the books or records of the 


county of the auditor's residence in counties of under two hundred 


thousand (200,000) population according to the most recent Federal 


Decennial Census.  The State Auditor and Inspector may employ on an 


as-needed basis only, legal counsel to carry out the statutory 


duties of the Office of the State Auditor and Inspector. 


K.  EXAMINATION OF LEVIES 


It shall be the duty of the State Auditor and Inspector to 


examine all levies to raise public revenue to see that they are made 


according to law and constitutional provisions.  The State Auditor 


and Inspector shall have the power to order all excessive or 


erroneous lines (levies) to be corrected by the proper officers, and 


shall report any irregularities to the Governor, the Speaker of the 


House of Representatives and the President Pro Tempore of the 


Senate. 


L.  PETITION AUDITS 


1.  The State Auditor and Inspector shall audit the books and 


records of any subdivision of the State of Oklahoma upon petition 
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signed by the requisite number of voters registered in the 


subdivision and meeting the requirements set out in this subsection. 


2.  The petition must contain the number of signatures 


equivalent to ten percent (10%) of the registered voters of the 


subdivision as determined by the county election board or, if the 


county election board determines that the number of registered 


voters in the subdivision cannot be determined due to boundary lines 


not conforming to precinct lines, the required number of petitioners 


shall be twenty-five percent (25%) of the total number of persons 


voting in the last general election.  If the subdivision is a public 


trust, the required number of petitioners shall be the same as those 


required for an audit of its beneficiary.  The appropriate county 


election board shall provide the number of signatures so required 


upon request. 


3.  The petition shall be in the form of an affidavit wherein 


the signatory shall declare upon oath or affirmation that the 


information given is true and correct and that he or she is a 


citizen of the entity to be audited.  The petition shall clearly 


state that falsely signing shall constitute perjury.  It shall 


include the signature of the individual, the name of the signatory 


in printed form, the individual's residential address, the date of 


signing, the public entity to be audited and the anticipated range 


of the cost of the audit provided by the State Auditor and 


Inspector. 


4.  Any person desiring to petition for an audit shall list the 


areas, items or concerns they want to be audited, and request from 


the State Auditor and Inspector the anticipated range of cost of the 


audit.  Within thirty (30) days from the receipt of the request, the 


State Auditor and Inspector shall mail a petition form to the person 


requesting the information which shall state the anticipated range 


of the cost and the items or concerns to be audited.  The 


circulators of the petition shall have thirty (30) days from the 


date the petition is mailed by the State Auditor and Inspector to 


obtain the requisite number of signatures and return it to the State 


Auditor and Inspector. 


5.  Upon collection of the required number of signatures, the 


person desiring the audit shall present the signed petitions to the 


State Auditor and Inspector.  Within thirty (30) days of receipt of 


the petitions, the State Auditor and Inspector shall present the 


petitions to the county election board located in the county in 


which the subdivision is located. 


6.  The county election board shall determine whether the 


signers of the petition are registered voters of the county in which 


the subdivision to be audited is located and whether the petition 


has the requisite number of signatures of such registered voters.  


The county election board shall certify the petition as having the 


required number of signatures or as failing to have the required 
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number of signatures and return it to the State Auditor and 


Inspector. 


7.  The cost of the audit shall be borne by the public entity 


audited.  Upon notification by the State Auditor and Inspector of 


receipt of the petition, certified by the county election board as 


having the required number of signatures, the public entity shall 


encumber funds in an amount specified by the State Auditor and 


Inspector, which shall be within the range of anticipated cost 


stated on the petition from any funds not otherwise specifically 


appropriated or allocated.  Payment for the audit from such 


encumbered funds shall be made as work progresses, and final payment 


shall be made on or before its publication. 


8.  The names of the signers of any petition shall be 


confidential and neither the State Auditor and Inspector, the county 


election board nor the county treasurer may release them to any 


other person or entity except upon an order from a court of 


competent jurisdiction. 


M.  PENALTIES FOR NONPAYMENT 


Except as otherwise provided by law, the cost of any services 


provided by the State Auditor and Inspector or as specified in an 


audit contract shall be borne by the entity or fund audited and 


shall be due and payable upon receipt of progress billing during the 


course of an audit.  Any such costs not paid within ninety (90) days 


of the date of receipt of billing shall incur a penalty of Ten 


Dollars ($10.00) per day for each day from the date of receipt of 


billing. 


R.L. 1910, § 8119.  Amended by Laws 1939, p. 63, § 1, emerg. eff. 


May 9, 1939; Laws 1979, c. 30, § 138, emerg. eff. April 6, 1979; 


Laws 1988, c. 276, § 8, operative July 1, 1988; Laws 1991, c. 319, § 


2, emerg. eff. June 12, 1991; Laws 1994, c. 92, § 1, emerg. eff. 


April 21, 1994; Laws 1997, c. 136, § 3, eff. July 1, 1997; Laws 


1999, c. 192, § 1, emerg. eff. May 21, 1999; Laws 2001, c. 321, § 1; 


Laws 2010, c. 413, § 1, eff. July 1, 2010; Laws 2012, c. 304, § 842; 


Laws 2014, c. 187, § 1, eff. Nov. 1, 2014. 


NOTE:  Laws 1979, c. 33, § 1 repealed by Laws 1988, c. 276, § 10, 


operative July 1, 1988. 


 


§74-212.1.  Advising county officers on procedural and technical 


accounting and budget procedures - Duty of county officers. 


The State Auditor and Inspector, or his designee, shall advise 


county officers on procedural and technical matters relating to 


accounting and budget procedures.  It shall be the duty of the 


county officers with notice of such advice to follow the 


instructions or advice of the State Auditor and Inspector until 


relieved of such duty by a court of competent jurisdiction or until 


the Supreme Court shall hold otherwise. 


Laws 1979, c. 33, § 2. 







 


Oklahoma Statutes - Title 74. State Government Page 328 


 


§74-212.2.  Contracting with counties for development of uniform 


computer systems. 


The Office of the State Auditor and Inspector is authorized to 


enter into a contract with each board of county commissioners of 


this state for the purpose of providing uniform computer systems 


development, including computer software, for county government in 


accordance with the provisions of Sections 178.4 and 693 of Title 19 


of the Oklahoma Statutes. 


Added by Laws 1987, c. 203, § 19, operative July 1, 1987. 


 


§74-212.3.  Form for joint school district millage certifications. 


The State Auditor and Inspector shall prescribe and require the 


statewide use of a form for joint school district millage 


certifications. 


Added by Laws 2001, c. 358, § 23, eff. July 1, 2001. 


 


§74-212.4.  Assistants to State Auditor and Inspector. 


The State Auditor and Inspector shall employ, and make the 


appointment of such assistants as may be necessary to fulfill his 


duties.  No appointments to positions shall be made in excess of the 


positions authorized by act of the Legislature for the State Auditor 


and Inspector's office. 


Added by Laws 1947, p. 380, § 24, emerg. eff. Feb. 25, 1947.  


Amended by Laws 1979, c. 30, § 21, emerg. eff. April 6, 1979.  


Renumbered from § 41.24 of Title 62 by Laws 2009, c. 441, § 64, eff. 


July 1, 2009. 


 


§74-212A.  Audits of government entities. 


A.  1.  Except as otherwise provided by law, all government 


entities, as defined by the Governmental Accounting Standards Board, 


shall have an audit conducted in accordance with auditing standards 


generally accepted in the United States of America and Government 


Auditing Standards.  Copies of any audit, performance audit, agreed-


upon-procedures report, or other attestation engagement report 


produced by a person other than the State Auditor shall be filed 


with the State Auditor and Inspector by that person.  The expense of 


the audit shall be paid by the government entity.  For fiscal years 


ending after December 31, 1995, all government entities receiving 


public funds that are included in the reporting entity of the State 


of Oklahoma shall file a copy of the audit required by this 


paragraph with the Director of the Office of Management and 


Enterprise Services no later than four (4) months after the end of 


the fiscal year of the government entity.  For purposes of this 


paragraph, the reporting entity of the State of Oklahoma includes 


all government entities included in the State of Oklahoma 


Comprehensive Annual Financial Report.  The government entities 
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included in the State of Oklahoma reporting entity shall be 


determined by the Director of the Office of Management and 


Enterprise Services using criteria set by the Governmental 


Accounting Standards Board. 


2.  Any public accountant or certified public accountant filing 


an audit, performance audit, agreed-upon-procedures report or other 


attestation engagement report with the State Auditor and Inspector 


pursuant to this section shall be required to pay a filing fee of 


One Hundred Dollars ($100.00) for the purposes of processing such 


reports and ensuring compliance with the provisions of this section.  


Such payments shall be deposited in the State Auditor and Inspector 


Revolving Fund, created pursuant to Section 227.9 of this title. 


B.  All registrants, as defined in the Oklahoma Accountancy Act, 


before entering into audit contracts required under this section, 


shall satisfy the Oklahoma Accountancy Board and the State Auditor 


and Inspector that such registrant meets Government Auditing 


Standards and has a current permit to practice issued by the 


Oklahoma Accountancy Board. 


The State Auditor and Inspector shall receive annual reports 


from the Oklahoma Accountancy Board of all registrants meeting the 


requirements of this subsection.  The Oklahoma Accountancy Board 


shall provide changes and updates to the annual report to the State 


Auditor and Inspector upon request. 


C.  Schedules of federal awards expended will be in a form 


consistent with the guidance in the most recent audit guide for 


state and local governments prepared by "The American Institute of 


Certified Public Accountants".  State agencies or other pass-through 


grantors of federal awards expended will not place reporting 


requirements on a grantee or subrecipients in addition to the 


required federal compliance reports and schedules of federal awards 


expended, without approval of the State Auditor and Inspector. 


D.  All governmental entities shall report grant funds received, 


administered or used by the entity and all grant funds under the 


direct or indirect control of the governmental entity or any of its 


employees in their employment capacity.  A copy of the report shall 


be filed with the State Auditor and Inspector and the Director of 


the Office of Management and Enterprise Services within four (4) 


months after the end of the fiscal year of the governmental entity.  


The State Auditor and Inspector may audit any funds reported.  The 


cost of the audit shall be paid by the governmental entity unless 


the grant provides for the cost of audits from grant funds. 


Added by Laws 1991, c. 319, § 3, emerg. eff. June 12, 1991.  Amended 


by Laws 1993, c. 260, § 8, operative July 1, 1993; Laws 1994, c. 


299, § 1, eff. July 1, 1994; Laws 1996, c. 290, § 14, eff. July 1, 


1996; Laws 1999, c. 192, § 2, emerg. eff. May 21, 1999; Laws 2005, 


c. 459, § 9, eff. July 1, 2005; Laws 2010, c. 413, § 2, eff. July 1, 


2010; Laws 2012, c. 304, § 843. 
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§74-212B.  Format of electronic submissions to State Auditor and 


Inspector. 


Copies of any audit, performance audit, agreed-upon procedure 


report, or other attestation engagement report produced by a person 


other than the State Auditor and Inspector that is required to be 


filed with the State Auditor and Inspector pursuant to Section 212A 


of Title 74 of the Oklahoma Statutes, shall be submitted in 


electronic, read-only format.  The State Auditor and Inspector shall 


make such reports available to the public at no charge on the State 


Auditor and Inspector's website. 


Added by Laws 2011, c. 347, § 6. 


 


§74-213.  Examination of public institutions - Quality control 


reviews - Special audits. 


A.  It shall be the duty of the State Auditor and Inspector, or 


designee, to examine and report upon the books and financial 


accounts of the public, educational, charitable, penal and 


reformatory institutions belonging to the state; to prescribe and 


enforce correct methods of keeping financial accounts of the state 


institutions and instruct the proper officers thereof in the 


performance of their duties concerning the same; to examine the 


books and accounts of all public institutions under the control of 


the state at least once each year.  Any officer of such public, 


educational, charitable, penal and reformatory institutions who 


shall refuse or willfully neglect to comply with such direction of 


the State Auditor and Inspector within a reasonable time shall be 


guilty of a misdemeanor. 


B.  Each board of regents of institutions in The Oklahoma State 


System of Higher Education shall require a quality control review of 


the internal audit function required pursuant to subsection D of 


Section 3909 of Title 70 of the Oklahoma Statutes for each 


institution under its governance at least once every three (3) 


years.  This review shall be in accordance with the “Quality 


Assurance Review Manual for Internal Auditing” developed by the 


Institute of Internal Auditors or any successor organization 


thereto.  A copy of the report on the quality control review shall 


be filed with the State Auditor and Inspector. 


C.  1.  The State Auditor and Inspector shall perform a special 


audit on elementary, independent, and technology center school 


districts upon receiving a written request to do so by any of the 


following: the Governor, Attorney General, President Pro Tempore of 


the Senate, Speaker of the House of Representatives, State Board of 


Education, or the elementary, independent, or technology center 


school district board of education. 


2.  The State Auditor and Inspector shall perform a special 


audit on any institution of higher education within The Oklahoma 
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State System of Higher Education whenever the State Auditor and 


Inspector deems it appropriate or upon receiving a written request 


to do so by any of the following:  the Governor, the Attorney 


General, the President Pro Tempore of the Senate, the Speaker of the 


House of Representatives, the governing board of the institution of 


higher education, or the president of the institution of higher 


education. 


3.  The special audit shall include, but not necessarily be 


limited to, a compliance audit.  Such audits shall be designed to 


review items for management's compliance with statutes, rules, 


policies and internal control procedures or other items applicable 


to each entity.  The costs of any such audit shall be borne by the 


audited entity and may be defrayed, in whole or in part, by any 


federal funds available for that purpose. 


D.  In addition to any special audit conducted by the State 


Auditor and Inspector as provided for in subsection C of this 


section, the State Auditor and Inspector shall, contingent upon the 


availability of funding, perform a special audit, without notice, on 


not more than four common school districts each year.  The special 


audit shall be in a form as determined by the State Auditor and 


Inspector. 


E.  The State Auditor and Inspector shall perform a special 


audit without notice on the office of any district attorney or on 


any division of the Department of Corrections upon receiving a 


written request to do so by any of the following:  the Governor, the 


Attorney General, or joint request of the President Pro Tempore of 


the Senate and the Speaker of the House of Representatives.  The 


State Auditor and Inspector shall perform a special audit without 


notice on any penal institution, corrections program, contract for 


service or prison bed space provided to the Department of 


Corrections, or any program administered by a district attorney’s 


office or staff of such office whenever the State Auditor and 


Inspector deems it appropriate or upon receiving a written request 


to do so by any of the following:  the Governor, the Attorney 


General, or joint request of the President Pro Tempore of the Senate 


and the Speaker of the House of Representatives.  The special audit 


shall include, but not necessarily be limited to, a compliance 


audit.  Such audits shall be designed to review items for compliance 


with statutes, rules, policies and internal control procedures or 


other items applicable to each entity.  The costs of any such audit 


shall be paid by the state agency and may be defrayed, in whole or 


in part, by any federal funds available for that purpose through any 


audited program. 


R.L.1910, § 8120.  Amended by Laws 1979, c. 30, § 139, emerg. eff. 


April 6, 1979; Laws 1987, c. 203, § 22, operative July 1, 1987; Laws 


1988, c. 276, § 9, operative July 1, 1988; Laws 1989, c. 335, § 22, 


eff. July 1, 1989; Laws 1991, c. 319, § 4, emerg. eff. June 12, 
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1991; Laws 1993, c. 287, § 3; Laws 1994, c. 317, § 4, eff. July 1, 


1994; Laws 1995, c. 1, § 33, emerg. eff. March 2, 1995; Laws 1997, 


c. 136, § 4, eff. July 1, 1997; Laws 1998, c. 13, § 1, eff. July 1, 


1998; Laws 1999, c. 192, § 3, emerg. eff. May 21, 1999; Laws 1999, 


c. 324, § 1, emerg. eff. June 8, 1999; Laws 2001, c. 33, § 172, eff. 


July 1, 2001; Laws 2009, c. 250, § 4, eff. July 1, 2009; Laws 2010, 


c. 477, § 6, eff. July 1, 2010. 


NOTE:  Laws 1989, c. 315, § 61 repealed by Laws 1990, c. 337, § 26.  


Laws 1994, c. 92, § 2 repealed by Laws 1995, c. 1, § 40, emerg. eff. 


March 2, 1995. 


 


§74-213.1.  Repealed by Laws 1990, c. 277, § 5, operative July 1, 


1990. 


 


§74-213.2.  Performance Audit Division. 


A.  There is hereby created in the Office of the State Auditor 


and Inspector a Performance Audit Division, subject to the 


discretion of the State Auditor and Inspector.  An Assistant State 


Auditor and Inspector may be appointed to direct the operations of 


the Division, subject to the supervision and control of the State 


Auditor and Inspector at all times. 


B.  The State Auditor and Inspector, deputies and agents of the 


Performance Audit Division may examine all books and accounts of all 


public officers, institutions and other governmental entities 


specified in Sections 212 through 227.9 of this title to instruct 


the proper officers thereof in the performance of their duties and 


to prescribe cost-effective methods of operating such governmental 


entities; provided, however, the State Auditor and Inspector shall 


perform the examinations authorized in this subsection upon 


receiving a written request to do so by the Governor, the chief 


executive officer of a governmental entity or pursuant to a joint or 


concurrent resolution of the Legislature.  A copy of the examination 


shall be given to the examined entity.  A copy of any examination 


conducted pursuant to this subsection shall be submitted to the 


Governor, the Speaker of the House of Representatives, the President 


Pro Tempore of the Senate, the appropriations and budget chairs of 


the House of Representatives and the Senate, and the Minority Leader 


of the House of Representatives and of the Senate. 


C.  The cost of the examinations authorized pursuant to 


subsection B of this section shall be borne by the examined agency 


in an amount not to exceed the actual costs of the examination.  


Prior to the start of such an examination, the State Auditor and 


Inspector shall prepare in writing and present to the affected state 


agency an estimate of the cost of the examination.  If the estimate 


requires revision, the State Auditor and Inspector shall notify the 


agency in a prompt manner.  Except as otherwise provided, the State 


Auditor and Inspector shall recover its costs for the examination 
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pursuant to monthly progress billings presented by the State Auditor 


and Inspector to the Office of Management and Enterprise Services 


detailing current monthly costs for each examination.  In addition, 


the State Auditor and Inspector shall provide a copy of the billing 


to the affected state agency.  The Office of Management and 


Enterprise Services may deduct the amounts billed from the next 


subsequent allotment for the corresponding state agency and transfer 


the funds to the State Auditor and Inspector Revolving Fund. 


D.  The salaries and traveling expenses of the Assistant State 


Auditor and Inspector, deputies and agents of the Performance Audit 


Division and the costs of material, supplies and equipment for the 


Division shall be paid from funds made available through 


appropriation by the Legislature. 


E.  The State Auditor and Inspector shall submit an annual 


report of the Performance Audit Division to the Governor, the 


President Pro Tempore of the Senate, the Speaker of the House of 


Representatives, appropriations and budget chairs of the House of 


Representatives and the Senate, and the Minority Leader of the 


Senate and of the House of Representatives. 


Added by Laws 1992, c. 269, § 3, eff. Sept. 1, 1992.  Amended by 


Laws 2004, c. 165, § 1; Laws 2012, c. 304, § 844. 


 


§74-214.  Uniform systems of bookkeeping - Alternate accounting 


systems - Instructions to state and county officers - Detailed 


examinations - Reports. 


The State Auditor and Inspector shall prescribe a uniform system 


of bookkeeping for the use of all county officials to afford a 


suitable check upon their mutual acts and ensure a thorough 


inspection, and to ensure the safety of the state and county funds. 


He shall have full authority to prescribe a system of bookkeeping 


for all county officers which shall be in accordance with generally 


accepted accounting principles, as applied to governmental units, 


except when in conflict with Oklahoma Statutes, and when necessary 


instruct or cause to be instructed the state and county officers in 


the proper mode of keeping the accounts.  Provided however, when a 


conflict with Oklahoma Statutes arises concerning accounting systems 


for those counties utilizing electronic data processing, the county 


may request in writing that the State Auditor and Inspector approve 


an alternate accounting procedure.  The State Auditor and Inspector 


shall have the authority to approve or disapprove such requests. 


Annually, the State Auditor and Inspector shall provide a report of 


those counties requesting alternate accounting systems to the 


Speaker of the House of Representatives and the President Pro 


Tempore of the Senate.  The State Auditor and Inspector shall not 


change any accounting systems or procedures during the last year of 


his term of office that would have an impact on the ability of any 


independent licensed public accountant to provide auditing services 
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to such officers.  He shall make a thorough examination of the 


books, accounts and vouchers of such officers, ascertaining in 


detail the various items of receipts and expenditures.  He shall 


report to the Governor the refusal or neglect of any state or county 


officer to obey his instruction.  He shall make a report of the 


result of his examination, which shall be filed in the Office of the 


State Auditor and Inspector, as well as any failure of duty by any 


financial officers, and the Governor may cause the result of such 


examination to be published.  Provided, that no county officer shall 


be required to discard any books or supplies on hand. 


R.L. 1910, § 8121; Laws 1979, c. 30, § 140, emerg. eff. April 6, 


1979; Laws 1982, c. 249, § 17; Laws 1982, c. 315, § 6, emerg. eff. 


June 1, 1982; Laws 1988, c. 60, § 1, eff. Nov. 1, 1988; Laws 1993, 


c. 317, § 1, emerg. eff. June 7, 1993. 


 


§74-215.  Facilities for investigations - Exhibits and information - 


Powers and duties of State Auditor and Inspector. 


All officers of the state and counties of the state and all 


officers and employees of other institutions mentioned in this 


article, must afford reasonable facilities for the investigation 


provided for in this article, and all such officers, manager and 


employees must make written exhibits to the Auditor and Inspector 


under oath in such form and in such manner as he may prescribe, and 


each and every person so required who shall refuse and neglect to 


make such written exhibit, or to make or to give such information as 


may be required by said State Auditor and Inspector, shall be deemed 


guilty of a misdemeanor; and if any person in making such exhibit or 


giving such information or affording any statement required under 


this article, on his oath, shall knowingly swear falsely concerning 


the same, he shall be deemed guilty of the felony of perjury and 


punished accordingly.  The State Auditor and Inspector shall have 


full power and authority for the various purposes named to examine 


books, papers, accounts, bills, vouchers and any other documents, or 


property of any or all of the aforesaid state institutions, all 


state officers and custodians of any county or state funds, also to 


examine under oath, county or state officers and custodians of 


county and state funds aforesaid.  The State Auditor and Inspector 


is empowered to issue subpoenas and administer oath in the 


performance of his duty, and any persons refusing access to said 


examiner to any such books or papers, or any officer, clerk, 


employee, or other persons aforesaid, who shall obstruct access and 


refuse to search for any required information, or who shall in any 


manner hinder the examination required by this article of the 


records, and books of the officers of public institutions or 


pertaining to the county and state officers aforesaid, shall be 


deemed guilty of a misdemeanor and shall be liable on conviction to 


a fine of not more than One Thousand Dollars ($1,000.00) or 
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imprisonment in the county jail for a period of not more than one 


(1) year or by both such fine and imprisonment in the discretion of 


the court. 


R.L. 1910, § 8122.  Amended by Laws 1979, c. 30, § 141, emerg. eff. 


April 6, 1979; Laws 1997, c. 133, § 587, eff. July 1, 1998. 


 


§74-216.  Annual report to governor - Other reports. 


The State Auditor and Inspector shall report to the Governor the 


result of his examinations on the first day of November of each 


year, and shall embody in such report statistics of the state 


institutions, of the county and state finances ascertained by him, 


which report shall be printed to the number of five hundred copies 


and shall be included with other officers' reports in the volume of 


executive documents.  He shall also make a report upon any 


particular need at any time when required by the Governor. 


R.L.1910, § 8123; Laws 1979, c. 30, § 142, emerg. eff. April 6, 


1979. 


 


§74-217.  Performance of duties by Deputy State Auditor and 


Inspector - Traveling expenses - Receipt of other compensation - 


False reports - Failure to perform duties. 


If by reason of sickness, absence or other cause, the State 


Auditor and Inspector is temporarily unable to perform the duties of 


the office, the Deputy State Auditor and Inspector shall perform the 


duties of the office of State Auditor and Inspector until such 


disability ceases, whenever the same will not be inconsistent with 


the Constitution. 


The State Auditor and Inspector shall be reimbursed actual and 


necessary travel expenses when traveling on official state business 


as provided by the State Travel Reimbursement Act. 


If the State Auditor and Inspector, or any deputy, or employee, 


shall at any time, directly or indirectly, receive compensation for 


service, or neglect of service, other than that provided for in this 


article, such person shall be guilty of a felony.  The making of a 


false report knowingly by the State Auditor and Inspector, or any 


assistant or deputy, authorized by this article, of the financial 


condition of any office or institution required or authorized to be 


examined by this article shall be a felony, and any failure to 


perform the duties required of them to be performed by this article 


shall constitute a misdemeanor. 


R.L. 1910, § 8124.  Amended by Laws 1917, c. 260, p. 475, § 1; Laws 


1943, p. 248, § 20; Laws 1979, c. 30, § 143, emerg. eff. April 6, 


1979; Laws 1997, c. 133, § 588, eff. July 1, 1998; Laws 2010, c. 


413, § 3, eff. July 1, 2010. 


 


§74-219.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. 
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§74-219A.  Education and training of staff members. 


The State Auditor and Inspector shall provide adequate 


continuing professional education for all staff members necessary to 


comply fully with federal requirements to ensure the acceptability 


of all audits performed under Section 2 of this act.  Such training 


may take the form of courses presented by competent state and 


federal employees, the American Institute of Certified Public 


Accountants and other organizations recognized by the Office of 


Management and Budget as competent to provide such training.  


Employees of other state entities who can demonstrate they are 


mandated to participate in continuing professional education because 


of their assignment may be included in relevant training sessions 


if, within available resources, the State Auditor and Inspector is 


reimbursed for the costs of their participation. 


Added by Laws 1991, c. 319, § 5, emerg. eff. June 12, 1991. 


 


§74-223.  Report of irregularities and derelictions - Prosecution by 


Attorney General. 


When any regular or special audit by the State Auditor and 


Inspector of the books, records and accounts of any state or county 


officer, board, or commission reveals irregularities or dereliction 


in the receipt or disbursement or management of public funds or 


property which are grounds for prosecution, it shall be the 


mandatory duty of the State Auditor and Inspector to within thirty 


(30) days of the completion of such audit, file a report with the 


Governor and the Attorney General setting forth in detail such 


irregularities or derelictions.  It shall be the duty of the 


Attorney General pursuant to Section 18b of this title to conduct an 


investigation to determine if prosecution is warranted and to 


prosecute by either civil or criminal action or both if he 


determines prosecution is warranted. 


Amended by Laws 1982, c. 26, § 2, operative Oct. 1, 1982. 


 


§74-225.  Reports as additional - Public Records. 


The reports required by this act are in addition to all other 


reports required by law to be made, and shall be public records. 


Laws 1959, p. 356, § 3. 


 


§74-226.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. 


 


§74-226A.  Audit of expenditures of county sales tax revenue - 


Report of irregularities to Attorney General. 


As part of the annual audit of the books and records of a 


county, the State Auditor and Inspector shall make an audit of the 


expenditures of county sales tax revenue in order to determine 


whether the expenditures are being made according to law and 


constitutional provisions.  The audit shall consist of a review of 
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the ledgers and records of the expenditures of the sales tax 


proceeds.  However, the annual audit required by this section shall 


only apply to any county sales tax revenue which is designated for a 


specific purpose as set forth in the ballot as passed by the voters 


of the county.  The expense of the audit shall be paid by the 


county.  The State Auditor and Inspector shall make a report of the 


audit and shall retain its report of the audit.  The State Auditor 


and Inspector shall report any irregularities in the expenditure of 


sales tax proceeds to the Office of the Attorney General within 


thirty (30) days from the making of the report. 


Added by Laws 1998, c. 196, § 3, eff. Nov. 1, 1998. 


 


§74-227.3.  Deposit of revenue into fund. 


The Oklahoma Tax Commission is by this act required to apportion 


monthly and place to the credit of the Circuit Engineering District 


Revolving Fund created pursuant to Section 1 of this act one-third 


of one percent (1/3 of 1%) of the total gasoline excise taxes 


apportioned under the provisions of paragraph 4 of subsection A of 


Section 500.6 of Title 68 of the Oklahoma Statutes, or under the 


provisions of the cited paragraph as the same may be amended or 


reenacted. 


Added by Laws 1963, c. 115, § 3, emerg. eff. May 31, 1963.  Amended 


by Laws 1965, c. 366, § 7, eff. July 1, 1965; Laws 1979, c. 30, § 


149, emerg. eff. April 6, 1979; Laws 1984, c. 289, § 8, operative 


July 1, 1984; Laws 2005, c. 414, § 2, eff. July 1, 2006. 


 


§74-227.6.  Payments into fund - Disbursements. 


All payments made by counties and county officers and other 


public officers to the State Auditor and Inspector for services or 


expenses in connection with the performance of the lawful duties of 


his office shall be made by warrant payable to the "State Auditor 


and Inspector Revolving Fund" and such warrants shall be deposited 


in the State Auditor and Inspector Revolving Fund.  All payments for 


salaries, compensation, travel expenses, and other expenses of the 


State Auditor and Inspector and his employees for services or 


expenses in connection with the performance of the lawful duties of 


his office with respect to the examination or audit of counties, 


county funds or other public funds shall be paid by state warrant 


from such State Auditor and Inspector Revolving Fund to the extent 


of available funds.  From and after the effective date of this act 


no county, county officer or other public officer shall make direct 


payment to any employee of the State Auditor and Inspector other 


than in accordance herewith. 


Laws 1965, c. 366, § 6; Laws 1970, c. 43, § 6, emerg. eff. March 3, 


1970; Laws 1979, c. 30, § 151, emerg. eff. April 6, 1979. 


 







 


Oklahoma Statutes - Title 74. State Government Page 338 


§74-227.8.  Payment for services by state agencies - Agreements - 


Deposits. 


Notwithstanding the provisions of any other law, any state 


agency, board, commission, city or town, common school, technology 


center school, county, institution of higher education, public trust 


or political subdivision of the state may enter into agreements with 


the State Auditor and Inspector to perform audits, investigative or 


consultant services and the entity shall pay the State Auditor and 


Inspector for the services.  Payments made by such entity shall be 


deposited in the State Treasury to the credit of the State Auditor 


and Inspector Revolving Fund created by Section 227.9 of this title.  


Expenses incurred in auditing such books and accounts, including 


compensation of necessary personnel, including consultants, or 


causing the books and accounts to be audited, shall be paid by the 


entity in the same manner as now provided by law for other 


disbursements. 


Added by Laws 1968, c. 343, § 5, emerg. eff. May 9, 1968.  Amended 


by Laws 1979, c. 30, § 152, emerg. eff. April 6, 1979; Laws 1991, c. 


319, § 6, emerg. eff. June 12, 1991; Laws 1993, c. 317, § 2, emerg. 


eff. June 7, 1993; Laws 2001, c. 33, § 173, eff. July 1, 2001. 


 


§74-227.9.  State Auditor and Inspector Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of the State Auditor and Inspector to be designated 


the "State Auditor and Inspector Revolving Fund".  The fund shall be 


a continuing fund, not subject to fiscal year limitations, and shall 


consist of all money paid to and received by the State Auditor and 


Inspector from state agencies, boards and commissions authorized by 


statute to pay the expense of audits and consulting services, money 


received for performance of audits and consulting services pursuant 


to contract entered into under the authority of Section 227.8 of 


this title, funds received from state agencies, boards and 


commissions receiving federal grants of funds which require periodic 


audits under said grants or any federal regulations, all money 


received from counties, cities, towns and public trusts in payment 


of audit expense, funds appropriated to state agencies, boards and 


commissions for payment of audit expense, and fees collected 


pursuant to Section 212A of this title.  All monies accruing to the 


credit of said fund are hereby appropriated and may be budgeted and 


expended by the Office of the State Auditor and Inspector for 


expenses necessary for the performance of duties imposed upon the 


Office of the State Auditor and Inspector by law.  Expenditures from 


said fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment.  The State Auditor and Inspector shall at the close of each 


fiscal year pay into the General Revenue Fund of the state any 
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unencumbered balance remaining in said revolving fund in excess of 


Eight Hundred Fifty Thousand Dollars ($850,000.00). 


Added by Laws 1970, c. 43, § 5, emerg. eff. March 3, 1970.  Amended 


by Laws 1979, c. 30, § 153, emerg. eff. April 6, 1979; Laws 1985, c. 


304, § 10, emerg. eff. July 24, 1985; Laws 1991, c. 319, § 7, emerg. 


eff. June 12, 1991; Laws 1993, c. 260, § 9, operative July 1, 1993; 


Laws 2010, c. 413, § 4, eff. July 1, 2010; Laws 2012, c. 304, § 845. 


 


§74-227.10.  Renumbered as Section 20 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.11.  Renumbered as Section 21 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.12.  Renumbered as Section 24 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.13.  Renumbered as Section 25 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.14.  Renumbered as Section 27 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.15.  Renumbered as Section 28 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.16.  Repealed by Laws 2006, c. 269, § 11, eff. July 1, 2007. 


 


§74-227.17.  Renumbered as Section 29 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.18.  Renumbered as Section 30 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.19.  Renumbered as Section 31 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.20.  Renumbered as Section 32 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.20A.  Renumbered as Section 33 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.21.  Renumbered as Section 34 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 
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§74-227.22.  Renumbered as Section 35 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.23.  Renumbered as Section 36 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.24.  Renumbered as Section 37 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.25.  Renumbered as Section 38 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.26.  Renumbered as Section 39 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.27.  Renumbered as Section 40 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.28.  Renumbered as Section 41 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.29.  Renumbered as Section 42 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-227.30.  Renumbered as Section 43 of Title 1 of the Oklahoma 


Statutes by Laws 2007, c. 359, § 22, eff. Jan. 1, 2008. 


 


§74-228.  Internal audits - Supervisory responsibility. 


The administrative head and the governing body of any state 


agency, board, department or commission having internal audit 


functions shall have direct supervisory responsibility over all 


internal audits conducted by the agency, board, department or 


commission.  Such supervisory responsibility shall include, but not 


be limited to, the duty of assuring that all internal audits are 


conducted in accordance with the "Standards for the Professional 


Practice of Internal Auditing" developed by the Institute of 


Internal Auditors or any successor organization thereto. 


Added by Laws 1992, c. 36, § 1, eff. Sept. 1, 1992.  Amended by Laws 


1994, c. 317, § 5, eff. July 1, 1994. 


 


§74-229.  Internal audit reports. 


In addition to other requirements regarding audits prescribed by 


law, all state agencies, departments, boards and commissions that 


conduct internal audits shall submit internal audit reports, 


including initial and final reports, to the State Auditor and 


Inspector.  Each audit shall be identified clearly as either an 


initial internal audit report or as a final internal audit report. 
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Added by Laws 1992, c. 269, § 1, eff. Sept. 1, 1992. 


 


§74-231.  Bureau created. 


There is hereby created a bureau to be known as the "Oklahoma 


Geological Survey," which shall be under the direction of a 


commission, to be known as the State Geological Commission, composed 


of the Governor, the President of the State University, and the 


State Superintendent of Public Instruction. R.L. 1910 Sec. 8125. 


R.L.1910, § 8125. 


 


§74-232.  Direction and supervision. 


The Geological Survey of the State of Oklahoma located at 


Norman, Oklahoma, is hereby placed under the direction and 


supervision of the Board of Regents of the University of Oklahoma. 


Added by Laws 1923-24, c. 46, p. 49, § 1, emerg. eff. March 7, 1924. 


 


§74-234.  Duties of bureau. 


The said bureau shall have for its object and duties the 


following: 


First.  A study of the geological formations of the state with 


special reference to its mineral deposits, including coal, oil, gas, 


asphalt, gypsum, salt, cement, stone, clay, lead, zinc, iron, sand, 


road building material, water resources and all other mineral 


resources. 


Second.  The preparation and publication of bulletins and 


reports, accompanied with necessary illustrations and maps, 


including both general and detailed descriptions of the geological 


structure and mineral resources of the state. 


Third.  The consideration of such other scientific and economic 


questions as, in the judgment of the commission, shall be deemed of 


value to the people. 


R.L.1910, § 8127. 


 


§74-235.  Reports. 


he director shall present to the Governor a biennial report, 


ready for printing, showing the progress and condition of said 


bureau, together with such other information as the commission may 


deem necessary:  Provided, that the commission shall have authority 


to print and distribute said report. 


R.L.1910, § 8128. 


 


§74-237.  Right of way. 


In order to carry out the provisions of this article, it shall 


be lawful for all persons employed by the bureau to enter and cross 


all lands within the state   Provided, that in so doing no damage 


shall be done to private property. 


R.L.1910, § 8130. 
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§74-238.  Located at university. 


Until suitable laboratories, libraries and testing apparatus are 


provided by the state for prosecuting the work of the survey, said 


survey shall be located at the State University.  The commission 


shall enter into arrangements with the Board of Regents of the State 


University for the use, by members of the staff of the survey, or 


such rooms, laboratories, libraries and apparatus as may be 


necessary for the carrying on of such work. 


R.L.1910, § 8131. 


 


§74-241.  Survey created - Supervision - Object and duties. 


(a) The Archeological Survey of the State of Oklahoma, located at 


Norman, Oklahoma, shall be under the direction and supervision of 


the Regents of the University of Oklahoma and shall be known as the 


Oklahoma Archeological Survey. 


(b) The Oklahoma Archeological Survey shall have for its object 


and duties the following: 


(1) Excavation of historical sites, ruins and mounds for the 


purpose of securing data and objects relating to early man in 


Oklahoma; 


(2) Fundamental research in Oklahoma archeology and 


encouragement of public cooperation in the preservation of Oklahoma 


antiquities; 


(3) Research in and study of anthropology and related social and 


physical sciences both prior to excavation and thereafter in order 


to plan and aid in the discovery of archeological sites and 


artifacts and in their proper assessment and preservation once 


discovered; 


(4) Publication of findings in terms of their scientific and 


popular and cultural values; 


(5) Display and custodianship of relics, artifacts, sites and 


other tangible results of the operations of the survey; 


(6) Educational activities providing a stimulus to archeological 


efforts and the encouragement of archeological societies, parks and 


museums; and 


(7) To initiate, operate and maintain a program of archeology 


which shall include the specific responsibilities set out above 


which shall not be limited to those areas of action. 


Laws 1970, c. 172, § 1, emerg. eff. April 10, 1970. 


 


§74-245.  Survey created - Director - Object and duties - Copies - 


Report. 


A.  The Climate Office of the State of Oklahoma located at 


Norman, Oklahoma, shall be under the direction and supervision of 


the Board of Regents of the University of Oklahoma and shall be 


known as the Oklahoma Climatological Survey.  The Oklahoma 
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Climatological Survey is hereby re-created, to continue until July 


1, 2020, in accordance with the provisions of the Oklahoma Sunset 


Law. 


B.  The director of the Oklahoma Climatological Survey shall be 


appointed by the Board and shall either serve as the state 


climatologist or appoint another current employee of the Survey to 


serve as state climatologist.  The salary of the director shall be 


determined by the Board. 


C.  The Oklahoma Climatological Survey shall have for its object 


and duties the following: 


1.  To acquire, archive, process and disseminate, in the most 


cost-effective way possible, all climate and weather information 


which is or could be of value to policy and decision makers in the 


state; 


2.  To act as the representative of the state in all 


climatological and meteorological matters both within and outside 


the state when requested to do so by the legislative or executive 


branches of the state government; 


3.  To prepare, publish and disseminate periodic regular climate 


summaries for those individuals, agencies and organizations whose 


activities are related to the welfare of the state and are affected 


by climate and weather; 


4.  To conduct and report on studies of climate and weather 


phenomena of significant socioeconomic importance to the state; 


5.  To evaluate the significance of natural and man-made, 


deliberate and inadvertent changes or modifications in important 


features of the climate and weather affecting the state, and to 


report this information to those agencies and organizations in the 


state who are likely to be affected by such changes or 


modifications; and 


6.  To maintain and operate the Oklahoma Mesonetwork, a 


statewide environmental monitoring network which is overseen by the 


Mesonet Steering Committee, comprised of representatives of the 


University of Oklahoma and Oklahoma State University according to 


its Memorandum of Agreement.  The director of the Oklahoma 


Climatological Survey shall be accountable for executing the 


policies of the Mesonet Steering Committee. 


D.  The director is authorized to certify copies as being 


authentic reproductions of weather records held in the state. 


E.  The director of the Oklahoma Climatological Survey shall 


present a report each year to the Board of Regents of the University 


of Oklahoma showing the progress, condition and all other 


information which the Board may deem necessary. 


Added by Laws 1982, c. 63, § 1, operative Oct. 1, 1982.  Amended by 


Laws 1988, c. 13, § 1; Laws 1994, c. 14, § 1; Laws 2000, c. 18, § 1; 


Laws 2003, c. 208, § 1, emerg. eff. May 12, 2003; Laws 2006, c. 51, 


§ 1; Laws 2012, c. 100, § 1; Laws 2014, c. 57, § 1. 
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§74-250.4.  State officers - Salaries. 


Pursuant to provisions of the Constitution of the State of 


Oklahoma from and after the beginning date of a term of office which 


commences in, or after, January 2016, the following officers of the 


State of Oklahoma shall be annually compensated for their services, 


payable monthly, as follows: 


1.  The Governor shall receive a salary of One Hundred Forty-


seven Thousand Dollars ($147,000.00); 


2.  The Lieutenant Governor shall receive a salary of One 


Hundred Fourteen Thousand Seven Hundred Thirteen Dollars 


($114,713.00); 


3.  The Attorney General shall receive a salary of One Hundred 


Thirty-two Thousand Eight Hundred Twenty-five Dollars ($132,825.00); 


4.  The State Superintendent of Public Instruction shall receive 


a salary of One Hundred Twenty-four Thousand Three Hundred Seventy-


three Dollars ($124,373.00); 


5.  Each member of the Corporation Commission shall receive a 


salary of One Hundred Fourteen Thousand Seven Hundred Thirteen 


Dollars ($114,713.00); 


6.  The State Treasurer shall receive a salary of One Hundred 


Fourteen Thousand Seven Hundred Thirteen Dollars ($114,713.00); 


7.  The State Auditor and Inspector shall receive a salary of 


One Hundred Fourteen Thousand Seven Hundred Thirteen Dollars 


($114,713.00); 


8.  The State Insurance Commissioner shall receive a salary of 


One Hundred Fourteen Thousand Seven Hundred Thirteen Dollars 


($114,713.00); and 


9.  The Commissioner of Labor shall receive a salary of One 


Hundred Five Thousand Fifty-three Dollars ($105,053.00). 


Added by Laws 1965, c. 502, § 2, emerg. eff. July 19, 1965.  


Amended by Laws 1970, c. 85, § 1; Laws 1974, c. 311, § 1, emerg. 


eff. May 31, 1974; Laws 1978, c. 239, § 1, emerg. eff. April 26, 


1978; Laws 1982, c. 182, § 1; Laws 1994, c. 239, § 3; Laws 1997, c. 


384, § 1, emerg. eff. June 11, 1997; Laws 2014, H.J.R. No. 1096, § 


3, eff. July 1, 2014; Laws 2015, c. 338, § 1. 


 


§74-250.4-1.  Repealed by Laws 1997, c. 384, § 106, eff. July 1, 


1997. 


 


§74-250.4-2.  Repealed by Laws 2009, c. 304, § 1, eff. Nov. 1, 2009. 


 


§74-250.4-3.  Repealed by Laws 1990, c. 266, § 101, operative July 


1, 1990. 


 


§74-250.4a.  Legislators - Salary or emoluments. 
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Any member of the Legislature who may, during the time for which 


he was elected Senator or member of the House of Representatives, be 


appointed or elected to any office incident to which the salary or 


emoluments thereof are increased, shall receive during the term for 


which he was elected or appointed to such office the salary or 


emoluments which under the provisions of law appertain to such 


office at the beginning of the time for which he was elected Senator 


or member of the House of Representatives. 


Added by Laws 1982, c. 359, § 3, emerg. eff. June 2, 1982. 


 


§74-250.5.  Repealed by Laws 1970, c. 85, § 2 and by Laws 1970, c. 


205, § 1, eff. Jan. 11, 1971. 


 


§74-250.6.  Salary rates of certain educational officers - Limits 


and conditions on salary and expense expenditures. 


(a)  It is the intent of the Legislature that the Oklahoma State 


Regents for Higher Education establish a maximum annual salary for 


the Chancellor for Higher Education and presidents of universities 


and colleges.  The maximum salary and expense allowance should not 


exceed the salary and maintenance of Governor's Mansion established 


for the Governor of the State of Oklahoma. 


(b)  State officers and employees shall not be paid any salary, 


fee, wage, remuneration, expense allowance, or other compensation on 


warrants issued by the State Treasurer except when claim for payment 


is made on the prescribed payroll form of the agency for which 


services are performed, except: 


1.  Reimbursement for travel expenses incurred on official state 


business shall be made as provided by statute on approved travel 


claims; and 


2.  Reimbursement for officials and employees of the state, for 


miscellaneous emergency purchases or other purchases not available 


through their agency's normal purchasing process, shall be on 


approved miscellaneous claims.  Provided, such reimbursements shall 


be subject to the agency head's approval; must be accompanied by 


evidence of payments; and the purchases must not otherwise be 


restricted by state statutes.  Reimbursements which exceed One 


Hundred Dollars ($100.00) per claim shall include a written 


statement of justification for the purchase as support documentation 


for the claim. 


Nothing in this section is intended to keep a state agency from 


being reimbursed for services performed by employees of one agency 


for another. 


Nothing in this section shall affect the method of payment of 


any expense allowance to any state officer or employee specifically 


authorized by statute, or the payment to uniformed employees for 


maintenance and cleaning of uniforms where the payment is made under 


an accountable plan as defined by the Internal Revenue Service. 
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Laws 1970, c. 85, § 3; Laws 1979, c. 47, § 96, emerg. eff. April 9, 


1979; Laws 1983, c. 334, § 11, emerg. eff. June 30, 1983; Laws 1993, 


c. 291, § 3, eff. July 1, 1993; Laws 1994, c. 2, § 29, emerg. eff. 


March 2, 1994. 


NOTE:  Laws 1993, c. 129, § 3 repealed by Laws 1994, c. 2, § 34, 


emerg. eff. March 2, 1994. 


 


§74-250.7.  Corporation Commission members - Chairman. 


Each Corporation Commissioner holding office after the effective 


date of this act shall receive as compensation the salary 


established by the Legislature for Corporation Commissioners. The 


person elected Corporation Commission Chairman by those members 


constituting the Corporation Commission shall receive additional 


annual compensation in the amount of Two Thousand Dollars 


($2,000.00) payable monthly, while serving in the capacity of 


Chairman. 


Amended by Laws 1982, c. 182, § 2; Laws 1982, c. 358, § 20, emerg. 


eff. June 2, 1982. 


 


§74-250.16.  Repealed by Laws 2009, c. 304, § 2, eff. Nov. 1, 2009. 


 


§74-255.  Appointments and tenure - Citizenship - Exceptions. 


The heads of the departments except as otherwise herein provided 


are hereby authorized and empowered to appoint persons to hold 


positions created in their respective departments.  The persons so 


appointed shall hold office at the will of such state officer and in 


the case of all boards and commissioners, such board or commission 


shall, by vote thereof, except as otherwise provided, appoint 


persons to hold positions created under such boards or commissions 


by this act, and the said persons so appointed shall hold office at 


the will of such officer, boards or commissions making said 


appointment, provided that any board or commission may authorize the 


secretary of such board or commission to make said appointment. 


Provided further, that it shall be unlawful for the heads of any 


department, or any departments, except institutions of higher 


learning and state hospitals, the State Health Department, the 


Highway Department in the employment of engineers and technicians, 


schools for mentally retarded and State Veterans Facilities as 


pertains to doctors, dentists, nurses and other trained technicians, 


to employ in any way any person who is not a citizen of the United 


States, and repealing all laws in conflict herewith.  The provisions 


of this act shall in no way be interpreted to repeal any provision 


of the laws heretofore enacted creating the Merit System of the 


State of Oklahoma. 


Laws 1919, c. 211, p. 302, § 2; Laws 1967, c. 36, § 1, emerg. eff. 


March 24, 1967. 
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§74-271.  Senate and House of Representatives - Powers as to 


employees. 


A.  The Senate and the House of Representatives of the State of 


Oklahoma are hereby authorized to employ such administrative, 


professional, clerical, stenographic and other employees as in the 


judgment of each body, respectively, shall by them be deemed 


necessary and proper. 


B.  Each week during the legislative session, the Senate and the 


House of Representatives are hereby authorized to employ chaplains 


and pages as deemed necessary by the respective bodies. 


C.  Each body shall be the sole judge of the number, duties, and 


compensation of its employees. 


Added by Laws 1915, c. 264, § 1.  Amended by Laws 1929, c. 38, p. 


39, § 1, emerg. eff. March 20, 1929; Laws 1995, c. 336, § 1, emerg. 


eff. June 8, 1995. 


 


§74-283.  Salaries fixed by statute are maximum salaries - No claim 


for excess above appropriation. 


he amount of salary as fixed by any statute, heretofore or 


hereafter enacted, creating positions or fixing salaries for 


positions of any officer or employee of the State of Oklahoma, 


except as limited by Section 10 of Article XXIII of the Constitution 


of the State of Oklahoma, shall be and it is intended by the 


Legislature to be the maximum salary which each of the respective 


officers or employees shall receive or be entitled to receive; and 


none of such salaries, nor any part of any such salary shall 


constitute a valid claim against the State of Oklahoma in excess of 


the amount or amounts specifically appropriated therefor. 


Laws 1941, p. 454, § 1. 


 


§74-284.  Repealed by Laws 1994, c. 242, § 56. 


 


§74-284.1.  Certain state agencies prohibited from implementing 


lagged payroll system prior to July 1, 1991. 


Any state agency which was not utilizing a lagged payroll system 


on or before January 1, 1990, shall be prohibited from implementing 


a lagged payroll system prior to July 1, 1991. 


Added by Laws 1990, c. 341, § 1, eff. July 1, 1990. 


 


§74-284.2.  Pay increase funds - Prohibition of expenditure for 


contracted private employees. 


No funds appropriated for the purpose of implementing the pay 


increase provided in Section 1 of this act shall be expended by any 


employing public agency, board, commission or other public employing 


entity in order to increase compensation for persons employed by a 


private business entity that has entered into contract with the 


public employing entity to provide personnel services to the public 
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employing entity in order for the public employing entity to perform 


duties imposed upon it by law or functions the public employing 


entity is authorized to perform by law.  The provisions of this 


section shall not be construed to prohibit increases in compensation 


to a vendor performing other types of services pursuant to a sole 


source contract or contract awarded pursuant to the Oklahoma Central 


Purchasing Act. 


Added by Laws 1998, c. 257, § 2, eff. Jan. 1, 1999. 


 


§74-291.  Repealed by Laws 1995, c. 335, § 7, eff. Nov. 1, 1995. 


 


§74-291.1.  Legislators - Per diem. 


Members of the Legislature shall be allowed a per diem in lieu 


of expenses in an amount authorized by the provisions of the 


Internal Revenue Code of 1986, as amended, for deductibility of 


expenses for travel while away from home without additional 


documentation for each night spent away from home in the performance 


of their official duties within the state during regular and 


extraordinary legislative sessions, not to exceed the number of 


legislative days per week. 


Added by Laws 1975, c. 254, § 2, operative Jan. 1, 1976.  Amended by 


Laws 1979, c. 260, § 4, emerg. eff. June 5, 1979; Laws 1985, c. 7, § 


2, eff. July 1, 1985; Laws 1985, c. 344, § 10, emerg. eff. July 30, 


1985; Laws 1989, c. 247, § 2, emerg. eff. May 18, 1989; Laws 1997, 


c. 384, § 16, eff. July 1, 1997. 


 


§74-291.1a.  Legislators - Mileage and per diem. 


Members of the Legislature who are authorized by the Speaker of 


the House of Representatives and the President Pro Tempore of the 


Senate, to attend official meetings and sessions concerning 


legislation during a legislative recess shall be entitled to receive 


reimbursement for mileage and per diem in the same manner as 


provided for in Sections 291 and 291.1 of Title 74 of the Oklahoma 


Statutes. 


Laws 1979, c. 274, § 3, emerg. eff. June 5, 1979. 


 


§74-291.1b.  Legislators - Reimbursable trips. 


Members of the Legislature shall receive mileage reimbursement 


pursuant to Section 500.4 of Title 74 of the Oklahoma Statutes for 


the number of miles necessarily and conveniently traveled by the 


most usual and feasible route to be present upon convening of the 


regular or extraordinary sessions of the Legislature by such member 


in each and every trip in going to and returning from the place of 


meeting of the Legislature.  Each member shall be entitled to 


mileage reimbursement for one (1) round trip per week in traveling 


to and from the meeting of the Legislature.  A member not claiming 


per diem reimbursement may elect to receive mileage for not to 
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exceed as many trips as there are legislative days for a week during 


each week the Legislature is actually in regular or extraordinary 


session, provided that no single, round-trip mileage reimbursement 


may exceed the per diem allowance.  Members of the Legislature shall 


receive mileage reimbursement, for the use of privately owned 


vehicles pursuant to Section 500.4 of Title 74 of the Oklahoma 


Statutes for the number of miles necessarily and conveniently 


traveled by the most usual and feasible route to be present in 


attending meetings of committees of which they are members or to 


which they are invited by Committee Chairmen when the Legislature is 


not in session, subject to the approval of the presiding officer of 


each house for the members of the respective houses. 


Added by Laws 1995, c. 335, § 6, eff. Nov. 1, 1995. 


 


§74-291.2.  Board on Legislative Compensation - Meetings - Changes 


in legislative compensation - Quorum - Terms - Officers - Lobbyists. 


The Board on Legislative Compensation created by Section 21 of 


Article V of the Oklahoma Constitution shall meet on the third 


Tuesday of October in every odd-numbered year at nine o'clock a.m. 


in the State Capitol Building, at which meeting the Board shall 


review the compensation paid to members of the State Legislature 


and, if necessary, change the compensation.  The Board may, at the 


call of its chairman or upon a majority vote of its membership, hold 


such additional meetings as are necessary to carry out its official 


duties.  Any change in legislative compensation shall be made by the 


Board no later than the third Tuesday of November in said odd-


numbered year.  Five members of the Board shall constitute a quorum 


and a majority vote of such quorum shall be necessary for the Board 


to act.  The appointed members of said Board shall serve terms which 


run concurrently with the terms of the respective appointing 


authorities and shall serve at their pleasure.  The Director of the 


Office of Management and Enterprise Services shall serve as 


Secretary to the Board.  The Board shall elect such other officers 


as they deem needed from their membership.  No member of the Board 


shall be a lobbyist as required to be registered pursuant to the 


Oklahoma Campaign Compliance and Ethical Standards Act. 


Added by Laws 1977, c. 226, § 1, emerg. eff. June 14, 1977.  Amended 


by Laws 1990, c. 198, § 1, emerg. eff. May 10, 1990; Laws 2012, c. 


304, § 846. 


 


§74-291.3.  Advice to Legislature - Travel expenses. 


When requested by a concurrent resolution, the Board shall 


advise the Legislature on various items of legislative expenditures 


as specified in the resolution.  When meeting pursuant to this 


section, the members shall be reimbursed for travel expenses while 


on official business in accordance with the State Travel 


Reimbursement Act. 
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Amended by Laws 1985, c. 178, § 69, operative July 1, 1985. 


 


§74-291.10.  Staff Review Committee of the Senate - Membership - 


Clerk. 


There is hereby created a Staff Review Committee of the Senate 


which shall consist of the President Pro Tempore as chairman, the 


Majority Floor Leader as vice chairman, the Minority Floor Leader, 


the chairman of the Appropriations Committee and the vice chairman 


of the Appropriations Committee.  The Secretary of the Senate shall 


serve as clerk of the committee. 


Laws 1981, c. 279, § 1, eff. July 1, 1981. 


 


§74-291.11.  Meetings - Duties. 


The Staff Review Committee shall meet prior to July 1 of each 


year, and at such other times as are required, to review the 


performance of members of the Senate Staff, to approve salaries, to 


establish schedules of work and other personnel policies and to 


perform such other duties as it deems necessary in reviewing the 


work of the Senate Staff. 


Laws 1981, c. 279, § 2, eff. July 1, 1981. 


 


§74-291.12.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.13.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.13a.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 


8, 1995. 


 


§74-291.14.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.15.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.16.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.17.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.18.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-291.19.  Incentive bonuses. 
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The Staff Review Committee shall be empowered to award to any 


Senate Staff employee an incentive bonus of up to Five Hundred 


Dollars ($500.00), provided that no employee shall receive bonuses 


of more than Five Hundred Dollars ($500.00) during any fiscal year 


and provided that no more than ten percent (10%) of the total number 


of Senate Staff personnel receive such bonuses during any fiscal 


year.  Such incentive bonuses shall be awarded on the basis of 


exceptional service. 


Laws 1981, c. 279, § 10, eff. July 1, 1981. 


 


§74-292.2.  Permanent employees of House of Representatives - 


Salaries and emoluments. 


The positions of permanent employment within the House of 


Representatives and the salaries attached thereto shall be 


prescribed by the Speaker of the House of Representatives.  The 


salaries of permanent employees of the House of Representatives 


shall be increased at the same rate as is prescribed by law for that 


particular fiscal year for comparable salaries of employees within 


the classified service of the Merit System of Personnel 


Administration.  All employees of the House of Representatives shall 


be paid out of the State Treasury from funds appropriated by the 


Legislature for said purposes on warrants of the State Treasurer 


issued on vouchers certified by the Speaker of the House of 


Representatives or his designee. 


Added by Laws 1985, c. 318, § 3, emerg. eff. July 29, 1985.  Amended 


by Laws 1995, c. 336, § 2, emerg. eff. June 8, 1995. 


 


§74-292.2a.  Temporary employees of House of Representatives - 


Compensation. 


A.  The House of Representatives, during each regular or special 


session, shall provide by simple resolution for the employment of 


its temporary employees. 


B.  The temporary employees of the House of Representatives 


shall receive additional compensation at the rate of Twelve Dollars 


and fifty cents ($12.50) per month for each year of prior 


legislative experience, not to exceed a total additional 


compensation of Two Hundred Dollars ($200.00) per month.  Such 


employees shall be credited with one (1) year of prior experience 


for each legislative session in which the employee was employed by 


the State House of Representatives or the State Senate. 


Added by Laws 1995, c. 336, § 3, emerg. eff. June 8, 1995. 


 


§74-292.3.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.4.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 
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§74-292.5.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.6.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.7.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.8.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.9.  Repealed by Laws 1995, c. 336, § 5, emerg. eff. June 8, 


1995. 


 


§74-292.10.  Short title. 


This act shall be known and may be cited as the "Oklahoma State 


Employees' Direct Deposit Act". 


Added by Laws 1991, c. 229, § 1, eff. July 1, 1991. 


 


§74-292.11.  Definitions. 


As used in the Oklahoma State Employees’ Direct Deposit Act: 


1.  “Direct deposit system” means a method of electronically 


transferring a payroll claim for an employee to a financial 


institution; 


2.  “Employee” means any person in the classified, unclassified 


or exempt service of any state agency, board or Commission.  


“Employee” shall include any person who is an employee of the 


Oklahoma State Regents for Higher Education or any institution under 


the authority of the Oklahoma State Regents for Higher Education.  


“Employee” shall not include any person who is an employee of any 


school district or political subdivision of this state; and 


3.  “Employer” means any state agency, board, commission, 


department, institution, authority, officer, bureau, council, 


office, the Oklahoma State Regents for Higher Education or any 


institution under the authority of the State Regents for Higher 


Education, or other entity created by the Oklahoma Constitution.  


“Employer” shall not include any school district or political 


subdivision of this state. 


Added by Laws 1991, c. 229, § 2, eff. July 1, 1991.  Amended by Laws 


2004, c. 308, § 2. 


 


§74-292.12.  Implementation and administration of direct deposit 


system. 


A.  The Director of the Office of Management and Enterprise 


Services is hereby directed to implement a direct deposit system for 
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employees who are subject to the provisions of the Oklahoma State 


Employees' Direct Deposit Act.  There shall be no service charge of 


any type paid by the state employee at any time which shall decrease 


the net amount of the employee's salary deposited to the financial 


institution of the personal choice of the employee as a result of 


the implementation and administration of the Oklahoma State 


Employees' Direct Deposit Act. 


1.  Employees hired after December 31, 2004, shall participate 


in the direct deposit system.  At the time the employee enters on 


duty, the employee shall identify a financial institution that will 


serve as a personal depository agent for the employee. 


2.  Employees hired before December 31, 2004, shall participate 


in the direct deposit system.  No later than June 30, 2007, each 


employee hired before December 31, 2004, who is not a participant in 


the direct deposit system, shall identify a financial institution 


that will serve as a personal depository agent for the employee. 


B.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules as necessary for implementation and 


administration of the system, which shall include limited exceptions 


to required participation by employees. 


C.  All employers shall begin offering direct deposit to any 


eligible employee not later than January 1, 1992. 


Added by Laws 1991, c. 229, § 3, eff. July 1, 1991.  Amended by Laws 


2004, c. 308, § 3; Laws 2012, c. 304, § 847. 


 


§74-314.  Investigation of fires - Report to fire marshal - Record 


of fires. 


The State Fire Marshal and the chief of the fire department of 


every city or village in which a fire department is established, and 


the mayor of every incorporated village or town in which no fire 


department exists, and the sheriff of the county shall investigate 


the cause, origin and circumstances of every fire occurring in such 


city, village, town or county by which property has been destroyed 


or damaged, and shall especially make investigation as to whether 


such fire was the result of carelessness or design.  Said 


investigation shall begin within two (2) days, not including 


Sundays, of the occurrence of such fire, and the said Fire Marshal 


shall have the right to supervise and direct such investigation 


whenever he deems it necessary or expedient.  The officer making the 


investigation of fires, shall forthwith notify said Fire Marshal and 


shall within a week of the occurrence of the fire furnish to the 


said Fire Marshal a written statement of all facts relating to the 


cause and origin of the fire, and such other information as may be 


called for by blanks provided by said Marshal.  The State Fire 


Marshal shall keep in his office a record of all fires occurring in 


the state, together with all facts, statistics and circumstances 


including the origin of the fires, which may be determined by the 
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investigation provided by this act; such records shall at all times 


be open to the public inspection, and such portions of it as the 


insurance commissioner may deem necessary shall be transcribed and 


forwarded to him within fifteen (15) days from the 1st day of 


January of each year. 


Laws 1910-11, c. 46, p. 115, § 4. 


 


§74-315.  May take testimony - Causing arrest - Report to Insurance 


Commissioner. 


The said State Fire Marshal shall, when in his opinion further 


investigation is necessary, take or cause to be taken the testimony 


on oath of all persons supposed to be cognizant of any facts or to 


have means of knowledge in relation to the matter as to which an 


examination is herein required to be made, and shall cause the same 


to be reduced to writing; and if he shall be of the opinion that 


there is evidence sufficient to charge any person with the crime of 


arson, or with the attempt to commit the crime of arson, or of 


conspiracy to defraud, or criminal conduct in connection with such 


fire, he shall cause such person to be arrested and charged with 


such offense, or either of them shall furnish to the proper 


prosecuting attorney all such evidence, together with the names of 


witnesses and all information obtained by him including a copy of 


all pertinent and material testimony taken in the case, and shall 


report to the Insurance Commissioner as often as such Commissioner 


shall require, his proceedings, and the progress made in all 


prosecutions under this act, and the result of all cases which are 


finally disposed of. 


Added by Laws 1910-11, c. 46, p. 115, § 5. 


 


§74-316.  Witnesses and evidence - Administration of oath or 


affirmations - Punishment for contempt - Prosecutions - Right of 


entry. 


The State Fire Marshal and the Assistant Fire Marshal shall each 


have power in any county in the State of Oklahoma to summons and 


compel the attendance of witnesses before them, or either of them, 


to testify in relation to any matter which by any of the provisions 


of this act is made a subject of inquiry and investigation and may 


require the production of any books, papers or documents deemed 


pertinent thereto by them, or either of them.  Said State Fire 


Marshal, Assistant Fire Marshal are each hereby authorized and 


empowered to administer oaths or affirmations to any person 


appearing as witness before them and false swearing in any matter or 


proceedings aforesaid shall be the felony of perjury and shall be 


punished as such.  Any witness who refuses to be sworn or refuses to 


testify or who disobeys any lawful order of the said State Fire 


Marshal, Assistant State Fire Marshal, or who fails or refuses, to 


produce any book, paper or document, touching on any matter under 
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examination, or who is guilty of any contemptuous conduct after 


being summoned by them or either of them, to appear before them, or 


either of them, to give testimony in relation to any matter or 


subject under investigation as aforesaid, shall be deemed guilty of 


a misdemeanor and it shall be the duty of the State Fire Marshal, 


Assistant State Fire Marshal, or either of them to make complaint 


against said person or persons so refusing to comply with the 


summons or order of the said State Fire Marshal, or Assistant State 


Marshal, before any justice of the peace, police magistrate, or any 


court of record in the county in which said investigation is being 


had, and upon the filing of such complaint such court shall proceed 


in the same manner as other criminal cases and upon conviction of 


any such person guilty of violation of the provisions of this act, 


shall be fined in a sum of not exceeding Twenty-five Dollars 


($25.00) and imprisonment until such fine is paid; provided, 


however, that any person so convicted shall have the right of 


appeal.  Said State Fire Marshal and his subordinates or either of 


them shall have the authority at all times of day or night in the 


performance of the duties imposed by the provisions of this act, to 


enter upon and examine any building or premises where any fire has 


occurred and other buildings adjoining or near the same.  All 


investigations held by or under the direction of the said State Fire 


Marshal, may, in his discretion be private, and persons other than 


those required to be present by the provisions of this act, may be 


excluded from the place where such investigation is held and 


witnesses may be kept separate and apart from each other and not be 


allowed to communicate with each other until they have been 


examined. 


Added by Laws 1910-11, c. 46, p. 116, § 6.  Amended by Laws 1997, c. 


133, § 589, eff. July 1, 1998. 


 


§74-317.  Examination of buildings and premises - Correctional 


facilities - Reports - Orders for repair, demolition, etc. - Appeals 


- Execution of orders - Collection of expenses - Penalties. 


The State Fire Marshal, any assistants to the State Fire 


Marshal, the chief of the fire department of all the cities and 


towns where a fire department is established, the mayor of the 


cities and towns where no fire department exists, the chief of a 


fire protection district created pursuant to Sections 901.1 et seq. 


of Title 19 of the Oklahoma Statutes and the sheriff of all 


counties, upon the complaint of any person having an interest in any 


building or property adjacent, and without any complaint, shall have 


the right at all reasonable hours for the purpose of an examination 


to enter into and upon all buildings and premises within their 


jurisdiction.  The State Fire Marshal shall, at least once each 


year, make a fire inspection of all correctional facilities under 


the jurisdiction and control of any state agency, county, city or 
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town.  The correctional facilities shall include, but not be limited 


to, institutions within the Department of Corrections as defined by 


Section 502 of Title 57 of the Oklahoma Statutes, juvenile 


institutions under the jurisdiction and control of the Department of 


Institutions, Social and Rehabilitative Services, as listed in 


Section 2-7-606 of Title 10A of the Oklahoma Statutes, and jails.  


The State Fire Marshal shall issue a report containing findings of 


the inspection as to each facility under the jurisdiction and 


control of a state agency, to the director of the agency.  As to any 


other correctional facility, the State Fire Marshal shall issue the 


report to the person immediately responsible for the administration 


of the facility inspected.  Whenever any of the officers shall find 


any building or other structure which for the want of proper repair, 


or by reason of age and dilapidated condition, or for any cause is 


especially liable to fire, and which is so situated as to endanger 


other buildings or property, or so occupied that a fire would 


endanger persons and property therein, the officers shall order the 


building or buildings to be repaired, torn down, demolished, 


materials removed and all dangerous conditions remedied.  Whenever 


the officers determine that a threat to life is imminent, the 


officers are permitted to order the evacuation of the occupants of 


the building or buildings.  If the officer finds in a building or 


upon any premises any combustible or explosive material, rubbish, 


rags, waste, oils, gasoline or inflammable conditions of any kind, 


dangerous to the safety of buildings or property, the officer shall 


order the materials removed or conditions remedied.  The order shall 


be made against the owner, lessee, agent or occupant of the 


buildings or premises and, thereupon, the order shall be complied 


with by the owner, lessee, agent or occupant, and within the time 


fixed in the order.  If the owner, lessee, agent or occupant deems 


itself aggrieved by an order of any of the officers, and desires a 


hearing, that person may complain or appeal in writing to the State 


Fire Marshal within ten (10) days from the service of the order, and 


the State Fire Marshal shall at once investigate the complaint, and 


shall fix a time in the county where the property is located, when 


and where the complaint will be heard by the State Fire Marshal.  


The State Fire Marshal may affirm, modify, revoke or vacate the 


order at the hearing, and unless the order is revoked or vacated by 


the State Fire Marshal, it shall remain in force and be complied 


with by the owner, lessee, agent or occupant within the time fixed 


in the order, or within the time as may be fixed by the State Fire 


Marshal at the hearing.  If a person is aggrieved by the final order 


of the State Fire Marshal as made at the hearing, that person may, 


within ten (10) days thereafter, appeal to the district court of the 


county in which the property is situated, notifying the State Fire 


Marshal in writing of the appeal within three (3) days thereafter, 


which notice shall be delivered personally to the State Fire Marshal 
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or by registered mail to the office of the State Fire Marshal at 


Oklahoma City, Oklahoma.  The party appealing shall, within three 


(3) days thereafter, file with the clerk of the district court in 


which the appeal is made, a bond in an amount to be fixed by the 


court but in no case less than One Hundred Dollars ($100.00), with 


at least sufficient sureties to be approved by the court, 


conditioned to pay all costs on the appeal in case the appellant 


failed to sustain the same or the appeal be dismissed for any cause.  


The district court shall hear and determine the appeal de novo, in 


the same manner as other issues of law and fact are heard and tried 


in the courts, and the State Fire Marshal shall be plaintiff in the 


action.  The district court shall hear and determine the appeal at 


the next regular term of district court in the county where the 


order was issued, and may sustain, modify or annul the order of the 


State Fire Marshal, and the decision of the district court shall be 


final.  The State Fire Marshal shall execute the final order of the 


district court, and if the order is adverse to the appellant, the 


State Fire Marshal is empowered to cause the building or premises to 


be repaired, torn down, demolished, materials removed and all 


dangerous conditions remedied, as the case may be, at the expense of 


the appellant.  If the appellant fails, refuses or neglects to 


comply with the order, or pay the expense incurred by the State Fire 


Marshal in executing the same within thirty (30) days thereafter, 


the expense shall be certified by the State Fire Marshal to the 


county assessor of the county in which the property is situated and 


the county assessor shall enter the expense on the tax list of the 


county as a special charge against the real estate on which the 


building is or was situated, and the same shall be collected as 


other taxes and, when collected, shall be paid to the county 


treasurer and credited to the general fund of the county in which 


the property is located.  Any person being the owner, occupant, 


lessee or agent of buildings or premises, who willfully fails, 


neglects or refuses to comply with any order of any officer named in 


this section shall be guilty of a misdemeanor and shall be fined not 


more than Fifty Dollars ($50.00) nor less than Ten Dollars ($10.00) 


for each day's neglect. 


Added by Laws 1910-11, c. 46, p. 117, § 7.  Amended by Laws 1923, c. 


189, p. 334, § 2; Laws 1978, c. 163, § 2, emerg. eff. April 7, 1978; 


Laws 1992, c. 397, § 10, eff. July 1, 1992; Laws 2004, c. 432, § 1, 


eff. July 1, 2004; Laws 2009, c. 234, § 163, emerg. eff. May 21, 


2009. 


 


§74-317.1.  Bed and breakfast establishments - Exemption from State 


Fire Marshal Commission standards. 


A.  The following bed and breakfast establishments shall be 


exempt from standards adopted by the State Fire Marshal Commission, 


including but not limited to standards published by the National 
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Fire Protection Association, the Building Officials and Code 


Administrators (BOCA) National Building Code and the Life Safety 


Code, as it relates to sprinkler system and exit requirements only: 


1.  Bed and breakfast establishments which are open for business 


prior to the effective date of this act; and 


2.  Bed and breakfast establishments which open for business on 


or after the effective date of this act and which provide sleeping 


accommodations of four rooms or less. 


B.  Municipalities may enact ordinances for bed and breakfast 


establishments which are the same as or different from the rules 


adopted by the State Fire Marshal Commission relating to sprinkler 


system and exit requirements only. 


C.  For purposes of this section, "bed and breakfast 


establishment" means a private house where sleeping accommodations 


are available for transient guests for pay, maximum guest occupancy 


in general not to exceed the total of two guests per room, and where 


breakfast only is included in the rent. 


Added by Laws 1995, c. 220, § 1, eff. July 1, 1995. 


 


§74-317.2.  Churches - Temporary overnight accommodations 


A.  The Oklahoma Uniform Building Code or any building code 


adopted by any political subdivision of this state, or any rules or 


regulations promulgated thereto, may permit the authority having 


jurisdiction to allow a church that is occupancy-rated an A3 


building pursuant to any codes adopted by the Oklahoma Uniform 


Building Code Commission to utilize its building space for temporary 


overnight visitors for the purpose of religious retreats, ministry 


programs, overnight or lock-in events, emergency or catastrophic 


occurrences, to shelter transient persons or to accommodate 


displaced persons due to hardship or inclement weather.  Such 


building use shall not constitute a change in code occupancy rating, 


purposes or activities.  Provided, any temporary overnight visitor 


space utilized by a church within its existing buildings as 


authorized by this section shall be authorized only for a limited 


duration, unless the Governor has declared a state of emergency or 


exigent circumstances exist.  The church acting pursuant to the 


provisions of this section shall not charge for its accommodations 


nor be deemed a bed and breakfast, hotel or motel for any code 


occupancy rating purposes. 


B.  Churches which temporarily accommodate overnight visitors as 


provided in this section shall have one of the following: 


1.  An automatic sprinkler system in the area of overnight 


accommodations that is monitored by a third party; or 


2.  A hard-wired stand-alone fire and smoke alarm in the area of 


overnight accommodations in addition to an exit door opening 


directly to a public way, exit court or yard area. 
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C.  Nothing in the Oklahoma Uniform Building Code or any code 


adopted by any political subdivision of this state, or any rules or 


regulations promulgated pursuant thereto, shall be construed to 


cause a church to be in violation of the Oklahoma Uniform Building 


Code or any building code adopted by a political subdivision of this 


state for the sole reason the church offers temporary overnight 


visitor services within the authority of this section. 


D.  As used in this section: 


1.  "Church" means a facility that is owned by a religious 


organization and that is used primarily for religious services; 


2.  "Religious organization" means any church, seminary, 


synagogue, temple, mosque, religious order, religious corporation, 


association or society, whose identity is distinctive in terms of 


common religious creed, beliefs, doctrines, practices or rituals, of 


any faith or denomination, including any organization qualifying as 


a church or religious organization under Section 501(c)(3) or 501(d) 


of the United States Internal Revenue Code; and 


3.  "Temporary" means no more than seven (7) consecutive days, 


accumulating to no more than forty (40) days in a calendar year. 


Added by Laws 2016, c. 378, § 1, eff. Nov. 1, 2016. 


 


§74-318.  Penalty for failure of duty. 


Any officer referred to in this act, who neglects to comply with 


any of the requirements of this act, shall be punished by a fine of 


not less than Twenty-five Dollars ($25.00) nor more than Two Hundred 


Dollars ($200.00), to be recovered as provided in section 7 of this 


act. 


Laws 1910-11, c. 46, p. 118, § 8. 


 


§74-320.  Engagement in other duties prohibited. 


The State Fire Marshal shall not engage in any other business 


that may be a conflict of interest with duties of the State Fire 


Marshal.  The State Fire Marshal and the Assistant State Fire 


Marshal shall at all times be ready for such duties as are required 


by Sections 314 through 326.11 of this title. 


Laws 1910-11, c. 46, p. 119, § 10.  Amended by Laws 2011, c. 276, § 


1, eff. Nov. 1, 2011. 


 


§74-324.1.  State Fire Marshal Commission - Membership - Tenure. 


There is hereby re-created the State Fire Marshal Commission, 


which shall consist of seven (7) members appointed by the Governor.  


The Governor shall appoint initially one member who shall serve for 


a term of five (5) years, one member from a statewide association of 


career and volunteer firefighters who shall serve for a term of four 


(4) years, one member from a statewide association of municipalities 


who shall serve for a term of three (3) years, one member from a 


statewide association of Fire Chiefs, both career and volunteer, who 
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shall serve for a term of two (2) years, one member who shall be a 


Fire Investigator who shall serve for a term of one (1) year, one 


member representing a statewide association of electrical workers 


who shall serve a term of one (1) year, and one member representing 


a statewide organization of exclusively professional firefighters 


who shall serve a term of two (2) years.  The members of the 


Commission shall thereafter be appointed for a term of five (5) 


years and the appointments shall be subject to Senate confirmation; 


provided the associations named shall be represented by at least one 


member. 


Added by Laws 1965, c. 257, § 1, eff. July 1, 1965.  Amended by Laws 


1981, c. 36, § 1, emerg. eff. April 8, 1981; Laws 1983, c. 333, § 


28, emerg. eff. June 29, 1983; Laws 2001, c. 200, § 1, eff. Nov. 1, 


2001; Laws 2012, c. 268, § 1, eff. Nov. 1, 2012. 


 


§74-324.2.  Chairman - Rules - Quorum and meetings - Minutes - 


Reports. 


The Commission shall select a chair.  The Commission is hereby 


authorized to adopt rules necessary for the licensure, regulation 


and enforcement of the fire extinguishers pursuant to the Fire 


Extinguisher Licensing Act and for conducting its proceedings.  Any 


four members shall constitute a quorum.  The Commission shall meet 


monthly on such date as it may designate and may meet at such other 


times as it may deem necessary, or when called by the chairman or by 


any four members.  Complete minutes of each meeting shall be kept 


and filed in the office of the State Fire Marshal and shall be 


available for public inspection during reasonable office hours.  The 


Commission shall report annually to the Governor and to the Speaker 


of the House of Representatives and the President Pro Tempore of the 


Senate of the affairs of the Commission and the office of the State 


Fire Marshal. 


Added by Laws 1965, c. 257, § 2, eff. July 1, 1965.  Amended by Laws 


1981, c. 272, § 23, eff. July 1, 1981; Laws 2005, c. 52, § 1, emerg. 


eff. April 18, 2005; Laws 2013, c. 111, § 17, eff. Nov. 1, 2013. 


 


§74-324.4.  State Fire Marshal – Assistant State Fire Marshal. 


A.  The State Fire Marshal Commission shall appoint a full-time 


State Fire Marshal.  The State Fire Marshal shall administer and 


enforce the provisions of law pertaining to the Office of the State 


Fire Marshal to include, but not be limited to, fire and arson 


investigations, code enforcement, and public education under the 


supervision of the State Fire Marshal Commission and in accordance 


with Commission policies.  The State Fire Marshal shall be a person 


of good moral character and a resident of Oklahoma at the time of 


appointment.  The State Fire Marshal must have a minimum of ten (10) 


years' experience in fire protection, fire prevention, 


investigation, or criminal justice, which may include experience 
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with any state, county, municipal, federal, military, or industrial 


fire protection or criminal justice agency.  Successful completion 


of a degree in fire protection and prevention, criminal justice or 


administration from an accredited college or university, may be 


substituted for experience on a year-to-year basis.  The State Fire 


Marshal shall possess administrative ability and experience.  The 


State Fire Marshal may be required to obtain certification as a 


peace officer in the State of Oklahoma from the Council on Law 


Enforcement Education and Training, and shall be subject to an 


extensive background investigation, psychological testing, and drug 


testing.  The Commission may also require additional qualifications.  


The State Fire Marshal must have or be able to obtain a valid 


Oklahoma driver license and be a citizen of the United States. 


B.  The Commission shall appoint a full-time Assistant State 


Fire Marshal upon recommendation from the State Fire Marshal.  The 


Assistant State Fire Marshal must have a minimum of seven (7) years 


experience in fire protection, fire prevention, investigations or 


criminal justice, which may include experience with any state, 


county, municipal, federal, military, or industrial fire protection 


or criminal justice agency.  Successful completion of a degree in 


fire protection and prevention, criminal justice, or administration 


from an accredited college or university, may be substituted for 


experience on a year-to-year basis.  The Assistant State Fire 


Marshal shall possess administrative ability and experience.  The 


Assistant State Fire Marshal may be required to obtain certification 


as a peace officer from the Council on Law Enforcement and Education 


Training, and shall be subject to an extensive background 


investigation, psychological testing, and drug testing.  The 


Commission may require additional qualifications.  The Assistant 


State Fire Marshal must have or be able to obtain a valid Oklahoma 


driver license and be a citizen of the United States. 


Added by Laws 1965, c. 257, § 4, eff. July 1, 1965.  Amended by Laws 


1983, c. 202, § 5, operative July 1, 1983; Laws 2001, c. 381, § 17, 


eff. July 1, 2001. 


 


§74-324.5.  Office of State Fire Marshal agents. 


Office of State Fire Marshal agents shall be appointed by and 


subject to the supervision and control of the State Fire Marshal or 


designee.  All agents are employees of the State of Oklahoma and 


subject to the provisions of the Oklahoma Merit System of Personnel 


Administration.  All agents shall be required to obtain and maintain 


peace officer certification from the Council on Law Enforcement 


Education and Training and must have or be able to obtain a valid 


Oklahoma driver license and be citizens of the United States.  The 


State Fire Marshal Commission shall have the authority to appoint 


such other employees as shall be necessary in discharging the duties 


of their office. 
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Added by Laws 1965, c. 257, § 5, eff. July 1, 1965.  Amended by Laws 


1971, c. 266, § 1, emerg. eff. June 17, 1971; Laws 2001, c. 381, § 


18, eff. July 1, 2001. 


 


§74-324.7.  Rules, regulations and specifications - Regulation of 


liquefied petroleum gas and flammable liquids. 


A.  Except as otherwise specified by subsection B of this 


section, the State Fire Marshal Commission shall have the power and 


duty to prescribe, adopt, and promulgate, in the manner set forth in 


this act, such reasonable rules, regulations, or specifications on 


matters relating to the safeguarding of life and property from the 


hazards of fire and explosion arising from storage, handling, and 


use of flammable and combustible materials, and from conditions 


hazardous to life or property in the use or occupancy of buildings 


or premises, as are deemed just and reasonable and in accordance 


with the codes as last adopted by the Oklahoma Uniform Building Code 


Commission, and not inconsistent with this act, and to revoke, 


amend, or supersede the same.  Exceptions to these standards shall 


be granted to detention and correction facilities in existence on 


November 1, 1985, when noncompliance would not result in a life-


threatening condition to inmates incarcerated in such facilities.  


All such rules, regulations, and specifications or any revisions or 


amendments thereto shall not become effective until promulgated in 


accordance with the provisions of the Administrative Procedures Act. 


B.  1.  Liquefied petroleum gas defined by Section 420.1 of 


Title 52 of the Oklahoma Statutes shall be regulated by the Oklahoma 


Liquefied Petroleum Gas Board. 


2.  Flammable liquids stored in tanks at service stations shall 


be regulated by the Corporation Commission. 


C.  For the purpose of this section: 


1.  “Flammable liquids" means all petroleum products used as 


motor fuel and all grades of gasoline, kerosene, diesel fuel and 


aviation fuel having a vapor pressure not exceeding forty (40) 


pounds per square inch absolute at one hundred (100) degrees 


Fahrenheit; 


2.  “Service station" means any facility including but not 


limited to businesses serving the public, marinas and airports where 


flammable liquids are stored in aboveground tanks and dispensed for 


retail sales into the fuel tanks of airplanes, vessels or motor 


vehicles of the public; and 


3.  “Aboveground tank" means any stationary vessel at a service 


station and is located above the surface of the ground or on the 


ground which is designed to contain an accumulation of flammable 


liquids and which is constructed of nonearthen materials that 


provide structural support. 


Added by Laws 1965, c. 257, § 7, eff. July 1, 1965.  Amended by Laws 


1985, c. 62, § 3, eff. Nov. 1, 1985; Laws 1990, c. 252, § 1, 
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operative July 1, 1990; Laws 2003, c. 168, § 8, eff. July 1, 2003; 


Laws 2009, c. 439, § 18, emerg. eff. June 2, 2009. 


 


§74-324.7a.  Assistance and cooperation of State Fire Marshal. 


A.  The Office of the State Fire Marshal in pursuance of its 


duties to protect the health, safety and welfare of the public and 


property from the hazards of fire and explosion arising from the 


storage, handling, and use of flammable and combustible materials 


shall assist and cooperate with the Commission in the performance of 


its duties under this act by making investigations, fire fighting, 


gathering evidence and filing reports or complaints with the 


Commission concerning flammable liquids stored in aboveground tanks.  


The Office of the State Fire Marshal shall report any violations of 


the Oklahoma Aboveground Tank Regulation Act or rules promulgated 


thereto to the Commission. 


B.  Upon the request of the Commission, the Office of the State 


Fire Marshal shall assist the Commission with the training of its 


enforcement employees or agents in the standards and practices on 


matters relating to the safeguarding of life and property from the 


hazards of fire and explosions arising from storage, handling, and 


use of flammable liquids located at service stations. 


Added by Laws 1990, c. 252, § 12, operative July 1, 1990.  Amended 


by Laws 2003, c. 168, § 9, eff. July 1, 2003. 


 


§74-324.8.  Uniform force and effect - Authority of cities, towns 


and counties. 


The rules promulgated pursuant to Section 324.1 et seq. of this 


title shall have uniform force and effect throughout the state and 


no municipality or subdivision shall enact or enforce any 


ordinances, rules for construction of or major alterations to 


buildings with standards less stringent than the building code, as 


last adopted by the Oklahoma Uniform Building Code Commission.  


Provided, nothing in this act shall prevent or take away from any 


city, town or county, the authority to enact and enforce rules 


containing higher standards and requirements than those provided 


herein nor prevent or take away from any city, town or county the 


authority to amend such adopted codes to make changes necessary to 


accommodate local conditions.  And provided further, that nothing in 


this act shall in any way impair the power of any municipality, 


county or subdivision to regulate the use of land by zoning, 


building codes or restricted fire district regulations. 


Added by Laws 1965, c. 257, § 8, eff. July 1, 1965.  Amended by Laws 


1971, c. 236, § 1, emerg. eff. June 12, 1971; Laws 1990, c. 199, § 


1, emerg. eff. May 10, 1990; Laws 1991, c. 324, § 3, emerg. eff. 


June 14, 1991; Laws 2001, c. 136, § 1, eff. Nov. 1, 2001; Laws 2005, 


c. 119, § 1, eff. July 1, 2005; Laws 2009, c. 439, § 19, emerg. eff. 


June 2, 2009. 
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NOTE:  Laws 2009, c. 80, § 2 repealed by Laws 2010, c. 2, § 100, 


emerg. eff. March 3, 2010. 


 


§74-324.9.  Investigations - Reports - Fees, fines and 


administrative penalties. 


A.  The State Fire Marshal or deputies of the State Fire Marshal 


may make investigations to determine the origin and cause of fires, 


explosions, or suspected arson, and violations of other related laws 


and codes.  The State Fire Marshal and the agents of the State Fire 


Marshal shall be peace officers and have and exercise all the powers 


and authority of other peace officers, with responsibility for the 


enforcement of statutes relating to the State Fire Marshal.  This 


shall include the authority to enforce, issue citations for 


violations of state and city-adopted codes, and make arrests for 


felony offenses relevant to the duties of the State Fire Marshal.  


All reports and all results of investigations relevant to the State 


Fire Marshal statutes shall be available and shall be freely 


interchanged between the Office of the State Fire Marshal and the 


Oklahoma State Bureau of Investigation. 


B.  The State Fire Marshal Commission may establish fees, fines, 


and administrative penalties for inspections, plan reviews, and 


permits as provided in the adopted codes of the Commission, as long 


as the fees, fines, and administrative penalties do not conflict 


with any applicable state law.  All fees, fines, and administrative 


penalties shall be adopted in accordance with the Administrative 


Procedures Act. 


Added by Laws 1965, c. 257, § 9, eff. July 1, 1965.  Amended by Laws 


1999, c. 143, § 1, eff. July 1, 1999; Laws 2004, c. 432, § 2, eff. 


July 1, 2004; Laws 2009, c. 439, § 20, emerg. eff. June 2, 2009. 


 


§74-324.10.  Additional powers of Fire Marshal. 


In addition to any other authority or powers provided by law 


herein granted, the State Fire Marshal shall be authorized to: 


1.  Advise, assist and coordinate with the State Emergency 


Management Director in the development of Emergency Management 


plans; 


2.  Assist any city, town or county in the enforcement of the 


Codes herein adopted upon the request of the officials thereof; and 


3.  Serve as a code variance and appeals board for the trades 


and industries he or she regulates which do not have statutory code 


variance and appeals boards. 


Added by Laws 1965, c. 257, § 10, eff. July 1, 1965.  Amended by 


Laws 2003, c. 329, § 59, emerg. eff. May 29, 2003; Laws 2015, c. 82, 


§ 1, eff. Nov. 1, 2015. 
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§74-324.11.  Building permits - Conformity to building codes - 


Authority of cities, towns and counties - Construction or alteration 


of correctional or assisted living facilities. 


A.  No person, firm, corporation, partnership, organization, 


city, town, school district, county or other subdivision of 


government shall commence the construction or major alteration of 


any buildings or structures to be used as schools, hospitals, 


churches, asylums, theaters, meeting halls, hotels, motels, 


apartment houses, rooming houses, rest homes, nursing homes, day 


nurseries, convalescent homes, orphanages, auditoriums, assisted 


living facilities, dormitories, factories, stadiums, or warehouses, 


including all defined occupancies within these groups, or install 


original equipment for the operation or maintenance thereof without 


obtaining a permit.  Said permit, for which a charge may be made in 


conformity with the local ordinance, except as limited herein as to 


governmental agencies, shall be obtained from the city, town or 


county in whose jurisdiction the construction or alteration is 


planned. 


B.  All such construction or alteration so planned shall conform 


to the applicable provisions of the building code, as last adopted 


by the Oklahoma Uniform Building Code Commission. 


C.  Application for such building permit shall be made to, and 


such building permit shall be issued by, any city, town or county in 


whose jurisdiction the construction or alteration is planned.  The 


city, town or county may require the submission of plans and 


specifications covering the proposed construction or alteration and 


may refuse to issue such permit unless the work so planned is in 


accordance with the applicable provisions of the city, town or 


county's building code.  In all geographical areas wherein no such 


permit is required by local authorities such permit must be obtained 


from the State Fire Marshal, who may require the submission of plans 


and specifications covering the proposed construction or alteration, 


and shall refuse to issue such permit unless the work so planned is 


in accordance with the applicable provisions of the building code, 


as last adopted by the Oklahoma Uniform Building Code Commission; 


provided, that the foregoing provisions of this sentence shall not 


apply to locations in any geographical area that are owned or 


operated by a state beneficiary public trust or have been purchased 


or leased from a state beneficiary public trust. 


D.  Nothing in this act shall be construed as repealing any 


ordinance of any city, town or county requiring the submission to 


the local authorities of plans and specifications and the obtaining 


of permits, but the power or authority of any such city, town or 


county to levy or assess any charge for such permit or to make and 


enforce requirements prerequisite to the issuance of such permit, 


other than requiring compliance with such building code, shall, as 


to governmental agencies, be limited as hereinafter set forth. 
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E.  No city, town or county requested to issue any such permit 


to any city, town, school district, county or other subdivision of 


government shall charge, assess or collect any fee or other charge 


for such permit except the regular and customary inspection fees 


fixed by ordinance for inspection of the work to be done under such 


permit, and no other charge, fee or other conditions of any kind 


under the authority of this title shall be made a condition of or 


prerequisite to the obtaining of such permit by any such 


governmental agency. 


F.  No bids may be let for the construction or major alteration 


of any correctional facility as defined by Section 317 of this title 


until plans and specifications for such construction or alteration 


have been submitted to the State Fire Marshal for approval.  The 


State Fire Marshal shall approve said plans and specifications if 


the work so planned conforms with the applicable provisions of the 


building code, as last adopted by the Oklahoma Uniform Building Code 


Commission. 


G.  1.  Notwithstanding anything to the contrary in the fire 


code and/or building code, as last adopted by the Oklahoma Uniform 


Building Code Commission, all facilities to be licensed as assisted 


living facilities, or additions to existing assisted living 


facilities, constructed after November 1, 2008, shall be constructed 


with the guidelines of the I-II building occupancies if at any time 


in their operation they house residents who are not capable of 


responding to emergency situations without physical assistance from 


staff of the facility or are not capable of self preservation. 


2.  Assisted living facilities licensed prior to July 1, 2008, 


may house residents who are not capable of responding to emergency 


situations without physical assistance from the staff or are not 


capable of self preservation under the following conditions:  As 


part of the annual licensure renewal process, the facility shall 


disclose if any residents who reside in the facility are not capable 


of responding to emergency situations without physical assistance 


from staff or are not capable of self preservation, and the facility 


shall be required to install fire sprinkler protection and an alarm 


system within the facility in accordance with the building 


guidelines set forth in the building code for I-II facilities. 


3.  Assisted living facilities licensed to house six or fewer 


residents prior to July 1, 2008, shall be permitted to install 13D 


or 13R fire sprinkler protection in lieu of meeting I-II sprinkler 


requirements, with approval of the municipal fire marshal or 


compliance with local codes. 


4.  For purposes of this subsection: 


a. the term "assisted living center" shall include an 


assisted living center licensed as such by the State 


Department of Health and the assisted living center 
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component of a continuum care facility licensed by the 


State Department of Health, and 


b. the terms "fire code" and "building code" shall be 


deemed to include: 


(1) any and all appendices, commentary, amendments 


and supplements to, and replacements or 


restatements of the Codes, and 


(2) any and all other laws, ordinances, regulations, 


codes or standards pertaining to assisted living 


center construction, occupancy and maintenance 


for the protection of lives and property from 


fire. 


Added by Laws 1965, c. 257, § 11, eff. July 1, 1965.  Amended by 


Laws 1971, c. 236, § 2, emerg. eff. June 12, 1971; Laws 1973, c. 


190, § 1, emerg. eff. May 17, 1973; Laws 1978, c. 163, § 3, emerg. 


eff. April 7, 1978; Laws 1990, c. 199, § 2, emerg. eff. May 10, 


1990; Laws 2001, c. 136, § 2, eff. Nov. 1, 2001; Laws 2008, c. 397, 


§ 1, eff. July 1, 2008; Laws 2009, c. 439, § 21, emerg. eff. June 2, 


2009; Laws 2010, c. 231, § 1, eff. Nov. 1, 2010. 


 


§74-324.11a.  Smoke detectors required for certain buildings - 


Testing by lessees - New construction or remodeling - Penalties. 


A.  Any person, partnership, corporation, organization, the 


state, or city, town, county, or other subdivision of this state, 


owning a building or structure used as a hospital, church, theater, 


hotel, motel, apartment house, rooming house, dormitory, rest home, 


nursing home, day nursery, convalescent home, auditorium, or child 


care institution, existing or constructed in the State of Oklahoma, 


shall install in such building or structure a smoke detector or 


detectors in accordance with the nationally recognized codes, 


standards, or practices adopted by the State Fire Marshal Commission 


to safeguard life and property from the hazards of smoke and fire. 


B.  For the purpose of this section, the term smoke detector 


means a device which is: 


1.  Designed to detect visible or invisible products of 


combustion; 


2.  Designed with an alarm audible to the rooms it serves; 


3.  Powered by either battery, alternating current, or other 


power source; and 


4.  Tested and listed for use as a smoke detector by a 


recognized testing laboratory. 


C.  Any person, partnership, corporation, state, municipality, 


county, or other subdivision of this state who is a lessor of a 


residential rental property shall explain to the lessee or tenant 


the method of testing the smoke detector to ensure that it is in 


working order.  The responsibility for checking a smoke detector to 


find out whether such detector is in working order is with the 







 


Oklahoma Statutes - Title 74. State Government Page 368 


tenant or lessee leasing or renting a one- or two-family dwelling, 


including an apartment in each apartment house, and not with the 


person, partnership, corporation, state, municipality, county, or 


other subdivision of this state who is a lessor of the residential 


rental property to the lessee or tenant. 


D.  Beginning November 1, 1997, all new construction or 


remodeling of residential dwellings which require a building permit 


shall include the installment of smoke detectors or the electrical 


wiring necessary for the installment of electrical smoke detectors. 


E.  Any person who violates any provision of subsection A of 


this section or any person who tampers with, removes, destroys, 


disconnects or removes power from any installed smoke detector, 


except in the course of inspection, maintenance or replacement of 


the detector, upon conviction, is guilty of a misdemeanor and may be 


fined not less than Fifty Dollars ($50.00) nor more than One Hundred 


Dollars ($100.00). 


F.  Nothing in this section shall be construed to allow any 


political subdivision in this state to enact laws imposing upon 


owners of any dwelling described in subsection A of this section a 


greater duty with regard to the installation, testing, repair and 


replacement of smoke detectors than is required by this section. 


G.  The State Fire Marshal Commission shall prescribe, adopt, 


and promulgate the rules necessary to effectuate the provisions of 


this section which shall include a practical time table for 


compliance with the provisions of this act. 


H.  Municipalities may enact ordinances in order to enforce the 


rules of the State Fire Marshal Commission as provided by this 


section. 


Added by Laws 1984, c. 88, § 1, operative Nov. 1, 1984.  Amended by 


Laws 1988, c. 45, § 1, eff. Nov. 1, 1988; Laws 1993, c. 295, § 5, 


eff. Sept. 1, 1993; Laws 1997, c. 42, § 1, eff. Nov. 1, 1997. 


 


§74-324.11b.  Hotels or motels - School or college housing - 


Provision of visual smoke detectors to deaf or hard-of-hearing 


guests. 


A.  Any person, partnership, corporation, organization, state, 


city, town, county, or other subdivision of this state, operating a 


building or structure used as a hotel or motel, within the State of 


Oklahoma, shall provide, at no additional charge to deaf and hard-


of-hearing guests and upon request of such guests, portable smoke 


detectors of the type suitable for providing visual warning to such 


guests, a room equipped with fixed visual warning smoke detectors or 


a ground floor guest room accessible to the out-of-doors.  Each 


hotel or motel shall have available at least one portable visual 


warning smoke detector, one room equipped with a fixed visual 


warning smoke detector or one ground floor guest room accessible to 


the out-of-doors for each fifty guest rooms of such hotel or motel.  
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No hotel or motel shall be required to have more than a total of six 


portable visual warning smoke detectors, six rooms with fixed visual 


warning smoke detectors or six ground floor guest rooms accessible 


to the out-of-doors.  Each hotel or motel shall have at least one 


such smoke detector, one room equipped with a fixed visual warning 


smoke detector or one ground floor guest room accessible to the out-


of-doors. 


B.  Any school or college that provides housing to deaf and 


hard-of-hearing individuals shall make a visual warning smoke 


detector available for each such individual's use and may require 


users to post a refundable deposit. 


Added by Laws 1989, c. 146, § 1, eff. Nov. 1, 1989.  Amended by Laws 


1998, c. 246, § 38, eff. Nov. 1, 1998. 


 


§74-324.11c.  Removable coverings over emergency escape and rescue 


openings in residences. 


Any residential occupancy built or retrofitted after November 1, 


2005, that have installed bars, grills, covers, screens, or similar 


devices that are placed over emergency escape and rescue openings, 


bulkhead enclosures, windows, or window wells, shall be releasable 


or removable from the inside without the use of a key, tool, or 


force greater than that which is required for normal operation of 


the escape and rescue openings, bulkhead enclosures, windows, or 


window wells. 


Added by Laws 2005, c. 54, § 1, eff. Nov. 1, 2005. 


 


§74-324.12.  Transfer of powers and duties to Fire Marshal. 


Upon the effective date of this act the powers and duties 


conferred by the provisions of 74 O.S.1961, Sections 314 through 318 


and Section 320, are hereby vested in the Office of the State Fire 


Marshal. 


Amended by Laws 1983, c. 333, § 28, emerg. eff. June 29, 1983. 


 


§74-324.13.  Administrative procedures. 


The Fire Marshal Commission and the State Fire Marshal shall be 


subject to the provisions of the Administrative Procedures Act, 


Section 250 et seq. of Title 75 of the Oklahoma Statutes. 


Added by Laws 1965, c. 257, § 13, eff. July 1, 1965.  Amended by 


Laws 1997, c. 206, § 1, eff. Nov. 1, 1997. 


 


§74-324.14.  Legal advisor. 


The Attorney General shall be the legal advisor for the office of 


the State Fire Marshal and the Fire Marshal Commission and shall 


appear for and represent the State Fire Marshal, the Fire Marshal 


Commission and any of his deputies or agents in any and all 


litigation that may arise in the discharge of their respective 


duties. 







 


Oklahoma Statutes - Title 74. State Government Page 370 


Laws 1965, c. 257, § 14, eff. July 1, 1965. 


 


§74-324.18.  Repealed by Laws 2015, c. 13, § 1, eff. Nov. 1, 2015. 


 


§74-324.19.  Violations - Penalties. 


Any person, firm or corporation who fails to comply with the 


provisions of Section 1 of this act shall be subject to payment of a 


fine of not more than One Thousand Dollars ($1,000.00) for each 


day's failure to comply with this act. 


Laws 1980, c. 96, § 2, eff. Oct. 1, 1980. 


 


§74-324.20.  Collection and disposition of funds. 


All monies collected by the Office of the State Fire Marshal 


from contracts or other sources, for services performed, shall be 


deposited in the State Treasury for credit to the State Fire Marshal 


Revolving Fund created in Section 324.20b of this title. 


Added by Laws 1984, c. 180, § 4, operative July 1, 1984.  Amended by 


Laws 1985, c. 308, § 3, emerg. eff. July 24, 1985; Laws 1986, c. 


190, § 7, operative July 1, 1986; Laws 2001, c. 381, § 19, eff. July 


1, 2001. 


 


§74-324.20b.  State Fire Marshal Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the State Fire Marshal to be designated the "State Fire Marshal 


Revolving Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations, and shall consist of monies received 


from the sale of surplus property, fees and receipts collected 


pursuant to the Oklahoma Open Records Act, fines, forfeitures, fees, 


charges, receipts, donations, gifts, bequests, contributions, 


devises, interagency reimbursements, federal funds unless otherwise 


provided by federal law or regulation, or any other source.  The 


fund shall consist of no more than Five Hundred Fifty Thousand 


Dollars ($550,000.00).  All monies accruing to the credit of the 


fund are hereby appropriated and may be budgeted and expended by the 


State Fire Marshal for authorized purposes.  Expenditures from the 


fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


Added by Laws 1998, c. 169, § 1, eff. July 1, 1998.  Amended by Laws 


2003, c. 265, § 4, eff. July 1, 2003; Laws 2005, c. 269, § 4, eff. 


July 1, 2005; Laws 2012, c. 304, § 848. 


 


§74-324.21.  Certified copy of fire investigation report - Fee. 


The Office of the State Fire Marshal shall be authorized to 


prepare under the Seal of the Office and deliver upon request, a 


certified copy of fire investigation reports, as authorized in 
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Section 314 of Title 74 of the Oklahoma Statutes, charging a fee of 


Two Dollars ($2.00) per page for each document so authenticated. 


Fees collected by the Office of the State Fire Marshal shall be 


deposited in the State Treasury for credit to the General Revenue 


Fund of the state. 


Added by Laws 1984, c. 180, § 5, operative July 1, 1984. 


 


§74-325.1.  Council on Firefighter Training. 


A.  There is hereby established the Oklahoma Council on 


Firefighter Training. 


B.  The Council shall consist of ten (10) members, three of whom 


shall be ex officio and nonvoting, as follows: 


1.  One member to be appointed by the Oklahoma State 


Firefighters Association who shall be a member of an Oklahoma fire 


department representing all members of paid, volunteer and 


combination fire departments; 


2.  One member to be appointed by the Professional Fire Fighters 


of Oklahoma who shall be a fire union officer, chief officer, or 


fire service instructor from a full-time paid fire department; 


3.  One member to be appointed by the Oklahoma Fire Chiefs’ 


Association who shall be a chief officer from an Oklahoma career or 


combination or volunteer fire department; 


4.  One member to be appointed by the State Fire Marshal 


Commission who shall be a representative of the Oklahoma Fire 


Service with preferred skills in arson investigation or code 


enforcement; 


5.  One member to be appointed by the Oklahoma Rural Fire 


Coordinators who shall be a chief officer or fire service instructor 


from a volunteer fire department; 


6.  One member to be appointed by the Director of the State 


Department of Health-Emergency Medical Services Division who shall 


be a chief officer or fire service EMS instructor from an Oklahoma 


fire department; 


7.  One member to be appointed by the Director of the Oklahoma 


Department of Homeland Security who shall be a municipal emergency 


management official; 


8.  The Director of Fire Service Training, Oklahoma State 


University, ex officio and nonvoting; 


9.  The Director of Fire Service Publications, Oklahoma State 


University, ex officio and nonvoting; and 


10.  The Director of the Oklahoma Department of Career and 


Technology Education or the Director's designee, ex officio and 


nonvoting. 


C.  The initial term of office for the members of the Council 


shall be: 


1.  Three (3) years for persons appointed pursuant to paragraphs 


1 through 3 of subsection B of this section; 
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2.  Two (2) years for persons appointed pursuant to paragraphs 4 


and 5 of subsection B of this section; and 


3.  One (1) year for persons appointed pursuant to paragraphs 6 


and 7 of subsection B of this section. 


D.  After the expiration of the initial terms of office 


prescribed by subsection C of this section, the term of office for 


each member of the Council shall be for a period of three (3) years. 


E.  Each member of the Council shall serve at the pleasure of 


the appointing authority. 


F.  Appointments made to fill a vacancy in any position shall be 


for the period of time remaining for such appointed position and 


shall be made in the same manner as for the original appointment.  


Any vacancy in the Council shall be filled in the same manner as 


provided for in the original appointment. 


G.  The Council shall be responsible for: 


1.  Identifying firefighter training needs and setting the 


firefighter training goals for the State of Oklahoma; 


2.  Interacting with the Homeland Security Department’s 


Preparedness and Awareness Division on firefighter training and 


grants; 


3.  Administering and maintaining the incentive and recognition 


programs established for Oklahoma firefighters; and 


4.  Ensuring that the state has consistent basic and continuing 


education programs that include steps for all ranks or positions of 


career and volunteer firefighters, by setting minimum standards for 


career, recommended levels for volunteer, identifying training 


programs and courses required for fire service members to achieve 


those levels. 


H.  The Council shall advise the Governor, the Speaker of the 


House of Representatives, the President Pro Tempore of the State 


Senate and the Oklahoma State Fire Service on fire and emergency 


service training needs for the state.  The Council shall submit an 


annual report or recommendations regarding fire and emergency 


service training needs to the Governor, the Speaker of the House of 


Representatives and the President Pro Tempore of the State Senate 


not later than December 31 each year. 


I.  After the initial appointments to the Council have been made 


and at the beginning of each fiscal year thereafter, the Council 


shall select from among its membership a chairperson and vice-


chairperson.  The chairperson and vice-chairperson shall be selected 


annually at the first regularly scheduled meeting of the Board on or 


after July 1.  Either the current chairperson or current vice-


chairperson shall be a current volunteer member of a combination or 


volunteer fire department. 


J.  At least four members of the Council must be present to 


constitute a quorum at the meetings of the Council.  A simple 
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majority of the members in attendance and voting shall constitute 


passage of any vote. 


K.  The chair of the Council shall recommend to the appointing 


authority the replacement of any Council member who misses more than 


two consecutive regular meetings or who attends less than fifty 


percent (50%) of the Council’s regularly scheduled meetings in a 


twelve-month period without an excused absence. 


L.  The Council may seek federal and private grants where 


applicable. 


M.  The Council shall conduct six meetings annually.  Meetings 


of the Council shall be held at a location and time to be determined 


by the chair.  The chair shall have the discretion to cancel or 


reschedule any regular meeting by written notice within a reasonable 


time prior to the meeting.  Council members shall be notified of the 


time and place of all such meetings at least seven (7) days prior to 


the meeting date. 


N.  Special meetings of the Council may be called at the 


discretion of the chair or by a written request of at least three 


members of the Council.  An agenda, together with a written notice 


of the time and place of any such meeting must be provided to the 


Council members at least seven (7) days in advance.  Only matters 


contained in the agenda shall be voted on at any special meeting.  


The chair shall have the discretion to cancel any special meeting; 


provided, that such meetings called by the members of the Council 


are canceled only with their consent. 


Added by Laws 2004, c. 515, § 2, eff. July 1, 2004.  Amended by Laws 


2012, c. 161, § 1, eff. Nov. 1, 2012. 


 


§74-325.2.  Incident Command Site Task Force. 


A.  There is hereby created, to continue until September 1, 


2008, the “Incident Command Site Task Force”. 


B.  The Task Force shall consist of fifteen (15) members: 


1.  Three members shall be appointed by the Governor as follows: 


a. one member from the Oklahoma Office of Homeland 


Security, 


b. one member from the Oklahoma State Firefighters 


Association, and 


c. one member who is a rural fire coordinator with 


incident command experience; 


2.  Two members shall be appointed by the Speaker of the 


Oklahoma House of Representatives as follows: 


a. one member who is a firefighter with the rank of 


officer from a rural area, and 


b. one member of the Oklahoma House of Representatives; 


3.  Two members shall be appointed by the President Pro Tempore 


of the State Senate as follows: 







 


Oklahoma Statutes - Title 74. State Government Page 374 


a. one member who is a firefighter with the rank of 


officer from an urban area, and 


b. one member of the State Senate; 


4.  The State Fire Marshal, or a designee; 


5.  The State Director of the Oklahoma Department of Career and 


Technology Education, or a designee; 


6.  The Director of Oklahoma State University Fire Service 


Training, or a designee; 


7.  The Chair of the Oklahoma Council on Firefighter Training, 


or a designee; 


8.  The Commissioner of the Oklahoma Department of Agriculture, 


Food, and Forestry, or a designee; 


9.  The Director of the Oklahoma Department of Emergency 


Management, or a designee; 


10.  The Commissioner of Public Safety, or a designee; and 


11.  The Director of the International Fire Service Training 


Association, or a designee. 


C.  The appointed member from the Oklahoma House of 


Representatives and the appointed member from the State Senate shall 


serve as cochairs of the Task Force.  The cochairs shall convene the 


first meeting of the Task Force.  The members of the Task Force 


shall elect any other officers during the first meeting and upon a 


vacancy in any office.  The Task Force shall meet as often as 


necessary. 


D.  Appointments to the Task Force shall be made by August 1, 


2007. 


E.  A majority of the members of the Task Force shall constitute 


a quorum.  A majority of the members present at a meeting may act 


for the Task Force. 


F.  Nonlegislative members of the Task Force shall be reimbursed 


by their respective agencies for necessary travel expenses incurred 


in the performance of duties pursuant to the provisions of the State 


Travel Reimbursement Act.  Legislative members of the Task Force 


shall be reimbursed for necessary travel expenses incurred in the 


performance of duties in accordance with the provisions of Section 


456 of Title 74 of the Oklahoma Statutes. 


G.  Administrative support for the Task Force including, but not 


limited to, personnel necessary to ensure the proper performance of 


the duties and responsibilities of the Task Force shall be provided 


by the Office of the State Fire Marshal to be supplemented, if 


necessary, by the state agencies involved in the Task Force. 


H.  The Task Force shall study and make recommendations of 


appropriate incident command systems including, but not limited to, 


unified command for managing multidiscipline and multijurisdictional 


fire incidents occurring in this state.  Recommendations shall be 


consistent with the National Incident Management System (NIMS). 
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I.  The Task Force shall publish a report of findings and 


recommendations by September 1, 2008, including recommendations for 


any resulting legislation. 


Added by Laws 2007, c. 175, § 2, eff. Nov. 1, 2007. 


 


§74-325.3.  Unified command protocol for fire incidents - Training 


curriculum and materials – Locations - Records. 


A.  Oklahoma State University Fire Service Training in 


conjunction with the Oklahoma Office of Homeland Security and the 


Oklahoma Council on Firefighter Training (COFT) shall develop a 


program to educate firefighters on a unified command protocol for 


emergency incidents occurring in this state.  This program shall be 


offered statewide by Oklahoma State University Fire Service 


Training.  Methods of training may include, but are not limited to: 


1.  Live classroom sessions with approved instructors; 


2.  Live exercises and drills with approved instructors; 


3.  Interactive television; 


4.  Independent study; and 


5.  Web-based methods. 


B.  The training program shall be in compliance with the 


National Incident Management System (NIMS) and shall include 


provisions consistent with the National Fire Protection Association 


training courses. 


C.  The program shall have curriculum and training materials 


that are consistently utilized by all training providers at all 


training locations. 


D.  Subject to funding, these programs shall be offered at 


facilities approved by Oklahoma State University Fire Service 


Training and shall include, but not be limited to, other 


institutions of higher education, technology center school 


facilities, local fire departments and other qualified entities. 


E.  Oklahoma State University Fire Service Training shall carry 


out all duties and responsibilities in accordance with Section 1 of 


this act. 


Added by Laws 2007, c. 175, § 3, eff. Nov. 1, 2007.  Amended by Laws 


2013, c. 220, § 3, eff. Nov. 1, 2013. 


 


§74-325.4.  Firefighter Training Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of the State Fire Marshal to be designated the 


"Firefighter Training Revolving Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of monies received by the Office of the State Fire Marshal 


from the General Revenue Fund or any source pursuant to the 


provisions of any law or agreement.  All monies accruing to the 


credit of the fund are hereby appropriated and may be budgeted and 


expended by the Office of the State Fire Marshal for payment of the 







 


Oklahoma Statutes - Title 74. State Government Page 376 


firefighter training programs through Oklahoma State University Fire 


Service Training.  Expenditures from the fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 2007, c. 175, § 4, eff. Nov. 1, 2007.  Amended by Laws 


2012, c. 304, § 849. 


 


§74-326.1.  Short title. 


This act shall be known and may be cited as the “Fire Safety 


Standard and Firefighter Protection Act”. 


Added by Laws 2008, c. 155, § 1, eff. Jan. 1, 2009. 


 


§74-326.2.  Definitions. 


As used in the Fire Safety Standard and Firefighter Protection 


Act: 


1.  “Agent” means any person authorized by the Tax Commission to 


purchase and affix stamps on packages of cigarettes; 


2.  “Cigarette” means any roll for smoking, whether made wholly 


or in part of tobacco or any other substance, irrespective of size 


or shape, and whether or not such tobacco or substance is flavored, 


adulterated or mixed with any other ingredient, if the wrapper is in 


greater part made of any material except tobacco; 


3.  “Manufacturer” means: 


a. any entity which manufactures or otherwise produces 


cigarettes or causes cigarettes to be manufactured or 


produced anywhere that such manufacturer intends to be 


sold in this state, including cigarettes intended to 


be sold in the United States through an importer, or 


b. the first purchaser anywhere that intends to resell in 


the United States cigarettes manufactured anywhere 


that the original manufacturer or maker does not 


intend to be sold in the United States, or 


c. any entity that becomes a successor of an entity 


described in subparagraph a or b of this paragraph; 


4.  “Quality control and quality assurance program” means the 


laboratory procedures implemented to ensure that operator bias, 


systematic and nonsystematic methodological errors, and equipment-


related problems do not affect the results of the testing.  Such a 


program ensures that the testing repeatability remains within the 


required repeatability values stated in paragraph 6 of subsection B 


of Section 3 of this act for all test trials used to certify 


cigarettes in accordance with this act; 


5.  “Repeatability” means the range of values within which the 


repeat results of cigarette test trials from a single laboratory 


will fall ninety-five percent (95%) of the time; 
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6.  “Retail dealer” means any person, other than a manufacturer 


or wholesale dealer, engaged in selling cigarettes; 


7.  “Sale” means any transfer of title or possession or both, 


exchange or barter, conditional or otherwise, in any manner or by 


any means whatever or any agreement therefor.  In addition to cash 


and credit sales, the giving of cigarettes as samples, prizes or 


gifts, and the exchanging of cigarettes for any consideration other 


than money, are considered sales; 


8.  “Sell” means to sell, or to offer or agree to do the same; 


9.  “Tax Commission” means the Oklahoma Tax Commission; and 


10.  “Wholesale dealer” means any person other than a 


manufacturer who sells cigarettes to retail dealers or other persons 


for purposes of resale, and any person who owns, operates or 


maintains one or more cigarette vending machines in, at or upon 


premises owned or occupied by any other person. 


Added by Laws 2008, c. 155, § 2, eff. Jan. 1, 2009. 


 


§74-326.3.  Cigarette sale requirements – Test method and 


performance standard – Cigarettes with lowered permeability bands – 


Test reports – Review of legislation - Exceptions. 


A.  Except as provided in subsection H of this section, no 


cigarettes may be sold or offered for sale in this state or offered 


for sale or sold to persons located in this state unless the 


cigarettes have been tested in accordance with the test method and 


meet the performance standard specified in this section, a written 


certification has been filed by the manufacturer with the State Fire 


Marshal in accordance with Section 4 of this act, and the cigarettes 


have been marked in accordance with Section 5 of this act. 


B.  The following requirements shall be applicable: 


1.  Testing of cigarettes shall be conducted in accordance with 


the American Society of Testing and Materials (ASTM) standard E2187-


04, “Standard Test Method for Measuring the Ignition Strength of 


Cigarettes”; 


2.  Testing shall be conducted on ten layers of filter paper; 


3.  No more than twenty-five percent (25%) of the cigarettes 


tested in a test trial in accordance with this section shall exhibit 


full-length burns.  Forty replicate tests shall comprise a complete 


test trial for each cigarette tested; 


4.  The performance standard required by this section shall only 


be applied to a complete test trial; 


5.  Written certifications sha1l be based upon testing conducted 


by a laboratory that has been accredited pursuant to standard 


ISO/IEC 17025 of the International Organization for Standardization 


(ISO), or other comparable accreditation standard required by the 


State Fire Marshal; 


6.  Laboratories conducting testing in accordance with this 


section shall implement a quality control and quality assurance 
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program that includes a procedure that will determine the 


repeatability of the testing results.  The repeatability value shall 


be no greater than nineteen-hundredths (0.19); 


7.  This section does not require additional testing if 


cigarettes are tested consistent with this act for any other 


purpose; and 


8.  Testing performed or sponsored by the State Fire Marshal to 


determine a cigarette’s compliance with the performance standard 


required shall be conducted in accordance with this section. 


C.  Each cigarette listed in a certification submitted pursuant 


to Section 4 of this act that uses lowered permeability bands in the 


cigarette paper to achieve compliance with the performance standard 


set forth in this section shall have at least two nominally 


identical bands on the paper surrounding the tobacco column.  At 


least one complete band shall be located at least fifteen (15) 


millimeters from the lighting end of the cigarette.  For cigarettes 


on which the bands are positioned by design, there shall be at least 


two bands fully located at least fifteen (15) millimeters from the 


lighting end and ten (10) millimeters from the filter end of the 


tobacco column, or ten (10) millimeters from the labeled end of the 


tobacco column for nonfiltered cigarettes. 


D.  A manufacturer of a cigarette that the State Fire Marshal 


determines cannot be tested in accordance with the test method 


prescribed in paragraph 1 of subsection B of this section shall 


propose a test method and performance standard for the cigarette to 


the State Fire Marshal.  Upon approval of the proposed test method 


and a determination by the State Fire Marshal that the performance 


standard proposed by the manufacturer is equivalent to the 


performance standard prescribed in paragraph 3 of subsection B of 


this section, the manufacturer may employ such test method and 


performance standard to certify such cigarette pursuant to Section 4 


of this act.  If the State Fire Marshal determines that another 


state has enacted reduced cigarette ignition propensity standards 


that include a test method and performance standard that are the 


same as those contained in this act, and the State Fire Marshal 


finds that the officials responsible for implementing those 


requirements have approved the proposed alternative test method and 


performance standard for a particular cigarette proposed by a 


manufacturer as meeting the fire safety standards of that state’s 


law or regulation under a legal provision comparable to this 


section, then the State Fire Marshal shall authorize that 


manufacturer to employ the alternative test method and performance 


standard to certify that cigarette for sale in this state, unless 


the State Fire Marshal demonstrates a reasonable basis why the 


alternative test should not be accepted under this act.  All other 


applicable requirements of this section shall apply to the 


manufacturer. 
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E.  Each manufacturer shall maintain copies of the reports of 


all tests conducted on all cigarettes offered for sale for a period 


of three (3) years, and shall make copies of these reports available 


to the State Fire Marshal and the Attorney General upon written 


request.  Any manufacturer who fails to make copies of these reports 


available within sixty (60) days of receiving a written request 


shall be subject to a civil penalty not to exceed Ten Thousand 


Dollars ($10,000.00) for each day after the sixtieth day that the 


manufacturer does not make such copies available. 


F.  The State Fire Marshal may adopt a subsequent ASTM Standard 


Test Method for Measuring the Ignition Strength of Cigarettes upon a 


finding that such subsequent method does not result in a change in 


the percentage of full-length burns exhibited by any tested 


cigarette when compared to the percentage of full-length burns the 


same cigarette would exhibit when tested in accordance with ASTM 


Standard E2187-04 and the performance standard in paragraph 3 of 


subsection B of this section. 


G.  The State Fire Marshal shall review the effectiveness of 


this section and report every three (3) years to the Legislature the 


State Fire Marshal’s findings and, if appropriate, recommendations 


for legislation to improve the effectiveness of this act.  The 


report and legislative recommendations shall be submitted no later 


than June 30 following the conclusion of each three-year period. 


H.  The requirements of subsection A of this section shall not 


prohibit: 


1.  Wholesale or retail dealers from selling their existing 


inventory of cigarettes on or after January 1, 2009, if the 


wholesale or retail dealer can establish that state tax stamps were 


affixed to the cigarettes prior to January 1, 2009, and the 


wholesale or retail dealer can establish that the inventory was 


purchased prior to January 1, 2009, in comparable quantity to the 


inventory purchased during the same period of the prior year; 


provided, that in no event may a wholesale or retail dealer sell or 


offer for sale a cigarette in this state that does not comply with 


this act after January 1, 2010; 


2.  The sale of cigarettes solely for the purpose of consumer 


testing.  For purposes of this subsection, the term “consumer 


testing” means an assessment of cigarettes that is conducted by a 


manufacturer or under the control and direction of a manufacturer, 


for the purpose of evaluating consumer acceptance of such 


cigarettes, utilizing only the quantity of cigarettes that is 


reasonably necessary for such assessment; or 


3.  Wholesale or retail dealers from selling, until July 1, 


2009, cigarettes manufactured in this state as determined by the 


State Fire Marshal. 


I.  This act shall be implemented in accordance with the 


implementation and substance of the laws of those states that have 
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enacted reduced cigarette ignition propensity standards as of the 


effective date. 


Added by Laws 2008, c. 155, § 3, eff. Jan. 1, 2009. 


 


§74-326.4.  Written certification of testing and performance – 


Oklahoma Fire Safe Cigarette directory – Recertification – Fee – 


Enforcement fund – Altered cigarettes. 


A.  Each manufacturer shall submit to the State Fire Marshal a 


written certification attesting that: 


1.  Each cigarette listed in the certification has been tested 


in accordance with Section 3 of this act; and 


2.  Each cigarette listed in the certification meets the 


performance standard set forth in Section 3 of this act. 


B.  Each cigarette listed in the certification shall be 


described with the following information: 


1.  Brand, or trade name on the package; 


2.  Style, such as lights, ultralights, or low tar; 


3.  Length in millimeters; 


4.  Circumference in millimeters; 


5.  Flavor, such as menthol or chocolate, if applicable; 


6.  Filter or nonfilter; 


7.  Package description, such as soft pack or box; 


8.  Marking pursuant to Section 5 of this act; 


9.  The name, address and telephone number of the laboratory, if 


different than the manufacturer that conducted the test; and 


10.  The date that the testing occurred. 


C.  The certifications shall be made available to the Attorney 


General for purposes consistent with this act and the Tax Commission 


for the purposes of ensuring compliance with this section.  No later 


than January 31, 2009, the Office of the Oklahoma State Fire Marshal 


shall develop and make available for public inspection, on its web 


site and in such other forms as the State Fire Marshal deems 


appropriate, an Oklahoma Fire Safe Cigarette directory of all 


certified cigarettes under this act.  The State Fire Marshal’s 


directory shall be provided to the Attorney General no later than 


January 31, 2009.  The State Fire Marshal shall update the directory 


as necessary to keep the directory current and in conformity with 


the requirements of this act and shall provide all updates to the 


Attorney General.  The directory shall also include a list of 


cigarettes exempted pursuant to paragraph 3 of subsection H of 


Section 3 of this act.  A wholesale or retail dealer shall consider 


any cigarette listed on the State Fire Marshal’s web site to be 


lawful to sell in this state for purposes of the wholesale or retail 


dealer’s compliance with this act, unless the wholesale or retail 


dealer has actual knowledge that the cigarette does not comply. 
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D.  Each cigarette certified under this section shall be 


recertified every three (3) years.  Initial cigarette certifications 


may be made at any time. 


E.  At the time it submits a written certification under this 


section, a manufacturer shall pay to the State Fire Marshal a fee of 


One Thousand Dollars ($1,000.00) for each brand family of cigarettes 


listed in the certification.  The fee paid shall apply to all 


cigarettes within the brand family certified, and shall include any 


new cigarette certified within the brand family during the three-


year certification period. 


F.  There is established in the State Treasury a separate, 


nonlapsing fund to be known as the “Fire Safety Standard and 


Firefighter Protection Act Enforcement Fund”.  The fund shall 


consist of all certification fees submitted by manufacturers, and 


shall, in addition to any other monies made available for such 


purpose, be available to the State Fire Marshal solely to support 


processing, testing, enforcement and oversight activities under this 


act. 


G.  If a manufacturer has certified a cigarette pursuant to this 


section, and thereafter makes any change to such cigarette that is 


likely to alter its compliance with the reduced cigarette ignition 


propensity standards required by this act, that cigarette shall not 


be sold or offered for sale in this state until the manufacturer 


retests the cigarette in accordance with the testing standards set 


forth in Section 3 of this act and maintains records of that 


retesting as required by Section 3 of this act.  Any altered 


cigarette which does not meet the performance standard set forth in 


Section 3 of this act may not be sold in this state. 


Added by Laws 2008, c. 155, § 4, eff. Jan. 1, 2009. 


 


§74-326.5.  “FSC” mark – Provision of certification copies to 


wholesalers and agents - Inspection. 


Cigarettes that are certified by a manufacturer in accordance 


with Section 4 of this act shall be marked with the letters "FSC", 


which signify Fire Standards Compliant, appearing in eight-point 


type or larger and permanently printed, stamped, engraved or 


embossed on the package at or near the UPC Code.  Manufacturers 


certifying cigarettes in accordance with Section 4 of this act shall 


provide a copy of the certifications to all wholesale dealers and 


agents to which they sell cigarettes.  Wholesale dealers, agents and 


retail dealers shall permit the State Fire Marshal, the Tax 


Commission, the Attorney General, and their employees to inspect 


markings of cigarette packaging marked in accordance with this 


section. 


Added by Laws 2008, c. 155, § 5, eff. Jan. 1, 2009. 
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§74-326.6.  Violation of act – Penalties – Forfeiture – Action by 


Fire Marshal or Attorney General. 


A.  A manufacturer, wholesale dealer, agent or any other person 


or entity who knowingly sells or offers to sell cigarettes, other 


than through retail sale, in violation of Section 3 of this act, 


shall be subject to a civil penalty not to exceed Five Hundred 


Dollars ($500.00) for each pack of such cigarettes sold or offered 


for sale; provided, that in no case shall the penalty against any 


such person or entity exceed One Hundred Thousand Dollars 


($100,000.00) during any thirty-day period. 


B.  A retail dealer who knowingly sells or offers to sell 


cigarettes in violation of Section 3 of this act shall be subject to 


a civil penalty not to exceed Five Hundred Dollars ($500.00) for 


each pack of such cigarettes sold or offered for sale; provided, 


that in no case shall the penalty against any retail dealer exceed 


Twenty-five Thousand Dollars ($25,000.00) for sales or offers to 


sell during any thirty-day period. 


C.  In addition to any penalty prescribed by law, any 


corporation, partnership, sole proprietor, limited partnership or 


association engaged in the manufacture of cigarettes that knowingly 


makes a false certification pursuant to Section 4 of this act shall 


be subject to a civil penalty of at least Seventy-five Thousand 


Dollars ($75,000.00) and not to exceed Two Hundred Fifty Thousand 


Dollars ($250,000.00) for each such false certification. 


D.  Any person violating any other provision in this act shall 


be subject to a civil penalty for a first offense not to exceed One 


Thousand Dollars ($1,000.00), and for a subsequent offense subject 


to a civil penalty not to exceed Five Thousand Dollars ($5,000.00) 


for each such violation. 


E.  Any cigarettes that have been sold or offered for sale that 


do not comply with the performance standard required by Section 3 of 


this act shall be considered contraband and subject to forfeiture.  


Cigarettes forfeited pursuant to this section shall be destroyed; 


provided, however, that prior to the destruction of any cigarette 


forfeited pursuant to these provisions, the true holder of the 


trademark rights in the cigarette brand shall be permitted to 


inspect the cigarette. 


F.  In addition to any other remedy provided by law, the State 


Fire Marshal or Attorney General may file an action in the court of 


competent jurisdiction for a violation of this act, including 


petitioning for injunctive relief or to recover any costs or damages 


suffered by the state because of a violation of this act, including 


enforcement costs relating to the specific violation and attorney 


fees.  Each violation of this act or of rules adopted under this act 


constitutes a separate civil violation for which the State Fire 


Marshal or Attorney General may obtain relief. 
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G.  Whenever any law enforcement personnel or duly authorized 


representative of the State Fire Marshal shall discover any 


cigarettes that have not been marked in the manner required by 


Section 5 of this act, such personnel are hereby authorized and 


empowered to seize and take possession of such cigarettes.  Such 


cigarettes shall be turned over to the Tax Commission, and shall be 


forfeited to the state.  Cigarettes seized pursuant to this section 


shall be destroyed; provided, however, that prior to the destruction 


of any cigarette seized pursuant to these provisions, the true 


holder of the trademark rights in the cigarette brand shall be 


permitted to inspect the cigarette. 


Added by Laws 2008, c. 155, § 6, eff. Jan. 1, 2009. 


 


§74-326.7.  Rules – Tax Commission inspection. 


A.  The State Fire Marshal may promulgate rules, pursuant to the 


Administrative Procedures Act, necessary to effectuate the purposes 


of this act. 


B.  The Tax Commission in the regular course of conducting 


inspections of wholesale dealers, agents and retail dealers, as 


authorized under Sections 301 through 325 of Title 68 of the 


Oklahoma Statutes may inspect such cigarettes to determine if the 


cigarettes are marked as required by Section 5 of this act.  If the 


cigarettes are not marked as required, the Tax Commission shall 


notify the State Fire Marshal. 


Added by Laws 2008, c. 155, § 7, eff. Jan. 1, 2009. 


 


§74-326.8.  Examination of documents. 


To enforce the provisions of this act, the Attorney General, the 


Tax Commission and the State Fire Marshal, their duly authorized 


representatives and other law enforcement personnel are hereby 


authorized to examine the books, papers, invoices and other records 


of any person in possession, control or occupancy of any premises 


where cigarettes are placed, stored, sold or offered for sale, as 


well as the stock of cigarettes on the premises.  Every person in 


the possession, control or occupancy of any premises where 


cigarettes are placed, sold or offered for sale, is hereby directed 


and required to give the Attorney General, the Tax Commission and 


the State Fire Marshal, their duly authorized representatives and 


other law enforcement personnel the means, facilities and 


opportunity for the examinations authorized by this section. 


Added by Laws 2008, c. 155, § 8, eff. Jan. 1, 2009. 


 


§74-326.9.  Cigarette Fire Safety Standard and Firefighter 


Protection Act Fund. 


There is hereby established in the State Treasury a special fund 


to be known as the “Cigarette Fire Safety Standard and Firefighter 


Protection Act Fund”.  The fund shall consist of all monies 
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recovered as penalties under Section 6 of this act.  The monies 


shall be deposited to the credit of the fund and shall, in addition 


to any other monies made available for such purpose, be made 


available to the state entity responsible for administering the 


provisions of this act to support fire safety and prevention 


programs. 


Added by Laws 2008, c. 155, § 9, eff. Jan. 1, 2009. 


 


§74-326.10.  Sale of cigarettes outside state or United States. 


Nothing in this act shall be construed to prohibit any person or 


entity from manufacturing or selling cigarettes that do not meet the 


requirements of Section 3 of this act if the cigarettes are or will 


be stamped for sale in another state or are packaged for sale 


outside the United States and that person or entity has taken 


reasonable steps to ensure that such cigarettes will not be sold or 


offered for sale to persons located in this state. 


Added by Laws 2008, c. 155, § 10, eff. Jan. 1, 2009. 


 


§74-326.11.  Preemption. 


A.  This act shall cease to have the force and effect of law if 


a federal reduced cigarette ignition propensity standard that 


preempts this act is adopted and becomes effective. 


B.  Notwithstanding any other provision of law, the local 


governmental units of this state may neither enact nor enforce any 


ordinance or other local law or regulation conflicting with, or 


preempted by, any provision of this act or with any policy of this 


state expressed by this act, whether that policy be expressed by 


inclusion of a provision in the act or by exclusion of that subject 


from the act. 


Added by Laws 2008, c. 155, § 11, eff. Sept. 1, 2008. 


 


§74-357.4.  Transfer to United States as National Monument or 


National Military Park. 


The Oklahoma Historical Society shall have power and authority 


to transfer and convey Fort Gibson Military Park, or any part 


thereof, to the United States of America or to any of its duly 


authorized agencies for the purpose of the designation, maintenance, 


and operation of said military park as a National Monument or a 


National Military Park.  Said transfer may be made without any other 


considerations than that the United States Government will designate 


and maintain said park, or any part thereof, as a National Monument 


or a National Military Park. 


Amended by Laws 1984, c. 261, § 6, operative July 1, 1984. 


 


§74-357.6.  Designation as Fort Arbuckle, Oklahoma. 


The area near and on the site of Fort Arbuckle be and is hereby 


officially designated as "Fort Arbuckle, Oklahoma". 
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Laws 1961, p. 722, § 1. 


 


§74-357.7.  Discontinuation of use of other name. 


All state departments and agencies are hereby directed to 


discontinue the use of the name "Hoover, Oklahoma" for said area and 


to substitute in lieu thereof the designation "Fort Arbuckle, 


Oklahoma". 


Laws 1961, p. 722, § 2. 


 


§74-360.11.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 


1991. 


 


§74-360.12.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 


1991. 


 


§74-360.13.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 


1991. 


 


§74-360.14.  Repealed by Laws 1991, c. 313, § 11, eff. Sept. 1, 


1991. 


 


§74-360.15.  Short title. 


This act shall be known and may be cited as the "Oklahoma Campus 


Security Act". 


Added by Laws 1991, c. 313, § 4, eff. Sept. 1, 1991. 


 


§74-360.16.  Definitions. 


As used in the Oklahoma Campus Security Act: 


1.  "Campus" means the real property, buildings and other 


improvements within this state owned, leased or rented by an 


institution of higher education, a public school district or an 


airport public trust, as defined in this section; 


2.  "Campus police officer" means an individual holding a 


commission from and employed by an institution of higher education , 


a public school district or an airport public trust pursuant to the 


Oklahoma Campus Security Act, who may also be known as a "campus 


public safety officer", an "airport officer", an "airport police 


officer" or an "airport security officer"; 


3.  "Commission" means a certificate of appointment by the 


governing board of an institution of higher education or a board of 


education of a public school district of an individual certified as 


a full-time police or peace officer pursuant to Section 3311 of 


Title 70 of the Oklahoma Statutes; 


4.  "Governing board" means the board of regents or trustees 


which determines management policy and has responsibility for the 


general government of an institution of higher education or the 


board of education of a public school district; 
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5.  "Institution of higher education" means a college, 


university, higher educational center, or other constituent agency 


of The Oklahoma State System of Higher Education or a private 


college or university in this state whose accreditation is 


recognized by the Oklahoma State Regents for Higher Education 


pursuant to Section 4103 of Title 70 of the Oklahoma Statutes; 


6.  "Public school district" means all free schools supported by 


public taxation and shall include K-12 schools and technology center 


schools; and 


7.  "Airport public trust" means a public trust created under 


the laws of this state which operates an airport and whose 


beneficiary is an Oklahoma municipality or a combination of one or 


more Oklahoma municipalities and/or one or more Oklahoma counties. 


Added by Laws 1991, c. 313, § 5, eff. Sept. 1, 1991.  Amended by 


Laws 2007, c. 29, § 1, eff. Nov. 1, 2007; Laws 2012, c. 48, § 2, 


eff. Nov. 1, 2012. 


 


§74-360.17.  Jurisdiction of campus police officers - Authority of 


campus police departments. 


A.  The jurisdiction of campus police officers includes the 


campus and pursuant to an agreement authorized by Section 360.15 et 


seq. of this title, the highways, streets, roads, alleys, easements, 


and other public ways immediately adjacent to their campus and any 


other areas authorized by such agreement.  This delineation of 


jurisdiction, however, shall not be understood as limiting the 


completion of any necessary enforcement activities which began 


within these jurisdictions and are in compliance with the agreements 


made with the municipality or county sheriff pursuant to Section 


360.15 et seq. of this title.  In the absence of an agreement, only 


those law enforcement activities which began on campus may be 


completed off campus and such activities must be completed in a 


timely manner.  Such law enforcement activities shall only be 


authorized if the campus police have coordinated the activities with 


the local law enforcement agency having jurisdiction in that off 


campus area.  In addition, a campus police officer shall have 


jurisdiction in other locations pursuant to an agreement authorized 


by Section 360.15 et seq. of this title.  Such agreement may 


authorize the chief administrative officer of the law enforcement 


agency to request assistance pursuant to the agreement.  Campus 


police officers, commissioned pursuant to Section 360.15 et seq. of 


this title, shall have the same powers, liabilities, and immunities 


as sheriffs or police officers within their jurisdiction. 


B.  As limited by law, the provisions of this section, and the 


governing board, a CLEET certified campus police officer shall have 


the authority to enforce: 


1.  State criminal statutes; 
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2.  Municipal ordinances, if authorized by an agreement with the 


municipality; and 


3.  Rules and regulations of the school, institution of higher 


education or airport public trust or its beneficiary employing such 


campus police officer. 


C.  As limited by law, the provisions of this section, and the 


governing board, the campus police department shall have the same 


authority as a municipal police department. 


D.  Campus police departments formed by private institutions of 


higher education pursuant to Section 360.15 et seq. of this title 


shall be deemed to be public agencies in the State of Oklahoma for 


the limited purposes of enforcing the criminal statutes of Oklahoma 


and making agreements with local law enforcement agencies or 


political subdivisions of the state pursuant to Section 360.15 et 


seq. of this title, provided, that the trustees of airport public 


trusts shall also be deemed to be a public agency of this state as 


provided in Section 179 of Title 60 of the Oklahoma Statutes. 


Added by Laws 1991, c. 313, § 6, eff. Sept. 1, 1991.  Amended by 


Laws 2012, c. 48, § 3, eff. Nov. 1, 2012. 


 


§74-360.18.  Establishment of campus police departments - Commission 


of campus police officers. 


A.  Governing boards of institutions of higher education, boards 


of education of public school districts and airport public trusts 


are authorized to establish campus police departments pursuant to 


the provisions of the Oklahoma Campus Security Act.  In the case of 


airport public trusts operating more than one airport, the board of 


trustees of such airport public trust is authorized to establish 


campus police departments at any airport it operates, but is not 


required to establish campus police departments at all airports 


operated by such airport public trust.  These boards may employ and 


commission campus police officers and may designate uniforms, badges 


and insignia to be worn by such officers and displayed on vehicles 


or other equipment of the department.  Campus police departments 


shall use the following words or phrases, alone or in any 


combination, in conjunction with the uniform, badges, insignia or on 


vehicles utilized by these departments: university police, 


university public safety department, campus police department, 


campus police officer, campus public safety department, campus 


public safety officer, airport officer, airport police officer, 


airport security officer, airport public safety officer or any 


standardized title such as director, chief, major, captain, 


lieutenant, sergeant, or corporal.  Upon appointment, each such 


officer shall be given a written commission, with a photo 


identification, evidencing the officer's appointment and authority.  


The form of this commission shall be prescribed by the governing 


boards specified in Section 360.15 et seq. of this title.  Persons 
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employed by a governing board which has established a campus police 


department but who are not campus police officers shall not be 


permitted to wear uniforms, badges or insignia specified in this 


subsection or receive commissions or photo identification of the 


type provided campus police officers. 


B.  The commission of a campus police officer may be suspended 


or revoked by the governing board for any reason.  Such commission 


also may be suspended or revoked by the district attorney in whose 


district the officer is employed for cause related to the campus 


police officer's ability to exercise the powers of such commission 


in the interest of public security or suspended or revoked by the 


district attorney upon conviction of the campus police officer for 


larceny, theft, embezzlement, false pretense, fraud, any 


nonconsensual sex offense, any offense involving a minor as a 


victim, any offense involving the possession, use, distribution or 


sale of a controlled dangerous substance, or any offense involving a 


firearm.  The commission of a campus police officer convicted of a 


felony or of a crime involving moral turpitude shall be revoked by 


the district attorney upon conviction.  The commission of a campus 


police officer no longer employed by the governing board, except an 


officer who is retiring, shall be relinquished to the board, or its 


representative, at the time of cessation of said employment.  When a 


commission is revoked or relinquished, the campus police department 


shall take possession of all campus police officer insignia, badges, 


identification cards and weapons issued to the officer.  A person 


who fails to relinquish said insignia, badges, identification cards 


or weapons, upon conviction, shall be deemed guilty of a misdemeanor 


and shall be punished by the imposition of a fine of not more than 


One Thousand Dollars ($1,000.00) or by imprisonment in the county 


jail for not to exceed one (1) year, or by both such fine and 


imprisonment. 


C.  Governing boards shall notify the Council on Law Enforcement 


Education and Training (CLEET) when an officer is commissioned or a 


commission is relinquished or revoked.  The governing boards shall 


provide CLEET with all information regarding commissioned officers 


requested by CLEET. 


D.  A campus police officer employed pursuant to the Oklahoma 


Campus Security Act shall not be able to participate in either the 


Oklahoma Police Pension and Retirement System or the Oklahoma Law 


Enforcement Retirement System, unless otherwise entitled to by law. 


Added by Laws 1991, c. 313, § 7, eff. Sept. 1, 1991.  Amended by 


Laws 2012, c. 48, § 4, eff. Nov. 1, 2012. 


 


§74-360.19.  Employment of security personnel. 


Whether or not governing boards establish campus police 


departments pursuant to the Oklahoma Campus Security Act, nothing in 


this act shall be construed as prohibiting governing boards from: 
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1.  Employing personnel licensed pursuant to the Oklahoma 


Security Guard and Private Investigator Act, Section 1750.1 et seq. 


of Title 59 of the Oklahoma Statutes to be employed as campus 


security; 


2.  Contracting with municipalities to authorize their local 


municipal police department, or with sheriffs departments, or with 


retired commissioned police officers to provide security services; 


or 


3.  Providing courtesy patrols, watchmen, traffic control 


personnel or other persons for the performance of safety or security 


duties for which such personnel are trained. 


Added by Laws 1991, c. 313, § 8, eff. Sept. 1, 1991. 


 


§74-360.20.  Municipal and county sheriff departments - 


Jurisdictional agreements. 


Municipalities and county sheriff departments having overlapping 


or concurrent jurisdiction with a proposed campus police department, 


may enter into agreements with the proposed campus police department 


recognizing jurisdictional boundaries and providing for mutual 


assistance.  Any such agreements shall be executed by the governing 


boards of the educational institution or airport public trust and 


the governing body of the municipality or sheriff, and shall not 


serve to prevent other law enforcement agencies from having 


concurrent or overlapping jurisdiction.  Nothing in Section 360.15 


et seq. of this title or any action pursuant to Section 360.15 et 


seq. of this title shall be deemed to create an agent-principal 


relationship between any campus police officer and any municipality 


or county. 


Added by Laws 1991, c. 313, § 9, eff. Sept. 1, 1991.  Amended by 


Laws 2012, c. 48, § 5, eff. Nov. 1, 2012. 


 


§74-360.21.  Collection of fines, penalties, etc. - Prosecution of 


offenses. 


A.  Criminal fines, penalties, fees or penalty assessments 


imposed by a municipal or district court pursuant to state law or 


municipal ordinance as the result of an arrest or a citation issued 


by an officer commissioned pursuant to this act shall be collected 


and distributed as required by law. 


B.  The district attorney of the district where the unlawful 


conduct is alleged to have taken place shall have authority to 


prosecute such offense upon complaint being signed by a campus 


police officer commissioned pursuant to this act.  Any municipal 


ordinance offense shall be prosecuted in a municipal court. 


C.  A campus police department or any officer thereof enforcing 


state law or municipal ordinance as authorized by the Oklahoma 


Campus Security Act shall not be deemed to be acting under the 


authority of any political subdivision of the state, except the 
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governing board establishing the department or commissioning the 


officer if such governing board is the governing board of an 


institution in The Oklahoma State System of Higher Education or is a 


school district. 


Added by Laws 1991, c. 313, § 10, eff. Sept. 1, 1991. 


 


§74-361.  Bond. 


Before entering upon the duties of his office, the State 


Treasurer shall execute a bond to the state, with good and 


sufficient sureties to be approved by the Governor, in the penal sum 


of Fifty Thousand Dollars ($50,000.00):  Provided, that said sum may 


be increased at any time by the Governor. 


R.L.1910, § 8135. 


 


§74-362.  Custody of public money. 


He shall have charge of and safely keep all public monies which 


shall be paid into the State Treasury, and pay out the same as 


directed by law. 


R.L.1910, § 8136. 


 


§74-363.  Accounts. 


He shall keep an accurate account of the receipts and 


disbursements of the Treasury, in books provided for that purpose at 


the expense of the state, in which he shall specify the names of 


persons from whom received, to whom paid, on what account the same 


is received or paid out, and the time of such receipt or payment. 


R.L.1910, § 8137. 


 


§74-364.  Accounts with counties. 


He shall also keep an account with each organized county of the 


state, in which each county shall be charged with the amount of the 


tax levied according to the statement of assessments and levy 


transmitted to him by the State Auditor and Inspector and credited 


with the amounts received from the county treasurer. 


R.L.1910, § 8138; Laws 1979, c. 30, § 55, emerg. eff. April 6, 1979. 


 


§74-365.  Receipt of warrants as payment - Redemption and 


cancellation. 


Redemption of Warrants.  He shall receive in payment of public 


dues, the warrants drawn by the State  Treasurer in conformity with 


the law; or redeem the same, if there be money in the Treasury 


appropriated for that purpose, and on redeeming such warrant, or 


receiving the same in payment, he shall cause the person presenting 


such warrant to endorse the same and the Treasurer shall perforate 


the date and the word "Canceled" with perforator, and shall enter in 


his book, in separate columns the number of such warrant, its date, 







 


Oklahoma Statutes - Title 74. State Government Page 391 


amount and the name of the person to whom payable, the date of the 


payment and the amount of interest if any, paid thereon. 


R.L.1910, § 8139; Laws 1915, c. 4, § 1; Laws 1979, c. 47, § 98, 


emerg. eff. April 9, 1979. 


 


§74-366.  Interest on warrants persented and not redeemed - 


Termination of interest. 


When any warrant shall be presented to the Treasurer for 


redemption, and there shall be no funds in the Treasury appropriated 


for that purpose, the Treasurer shall endorse thereon the date of 


its presentation, with his signature thereto, and thereafter such 


warrant shall draw interest at the rate of four percent (4%) per 


annum, and whenever there shall be funds in the Treasury for the 


redemption of warrants so presented and endorsed, the Treasurer 


shall give notice of the fact in some newspaper published at the 


seat of government, and at the expiration of thirty (30) days after 


the date of such notice, the interest on such warrant shall cease. 


R.L.1910, § 8140; Laws 1937, p. 31, § 1. 


 


§74-369.  Examination of monies and books. 


He shall as often as required submit his books, accounts, 


vouchers and the funds in the Treasury to the inspection of either 


branch of the Legislature, or any committee appointed for that 


purpose by the Legislature or by the Governor; and the committee so 


appointed are hereby empowered to administer to the Treasurer an 


oath, and it shall be their duty to rigidly examine him and all his 


clerks, deputies and others under oath touching all matters 


connected with the business of his office; such committee shall 


require the funds of the state in the hands of the Treasurer not 


legally deposited in a bank to be produced in cash, and counted in 


their presence, and shall see that the money so counted is not 


borrowed, and to determine that fact, may compel any and all persons 


to appear before them on subpoena issued by them and served and 


testify fully, and if they have good reason to believe that any part 


of the money so offered to be counted is borrowed, the committee 


shall retain all the money so offered as the funds of the state, and 


place it in safe keeping until the matter be fully investigated, and 


if the Treasurer be retained in office the funds shall be returned 


to him, if not retained, the funds shall be paid to his successor as 


soon as he may be inducted into office.  If there is good reason to 


suspect any fraud in the Treasurer, the Governor shall appoint such 


committee and order an investigation.  Each member of said committee 


shall be allowed Three Dollars ($3.00) per day for the time 


necessarily employed. 


R.L.1910, § 8143. 


 


§74-370.  Warrants and accounts to be paid in full. 
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He shall in no case purchase or receive any warrant redeemable 


at the Treasury, or any audited account at a less value than 


expressed thereon, nor shall he receive any fee or reward, aside 


from his annual salary for transacting any business connected with 


the duties of his office. 


R.L.1910, § 8144. 


 


§74-371.  Treasurer to pay loss caused by negligence. 


If in any instance the Treasurer shall neglect to call to 


account any delinquents, whereby the public revenue may suffer loss, 


he shall be held and deemed accountable for the sums due by such 


delinquents to all intents and purposes, the same as if the funds 


had actually been paid into his office. 


R.L.1910, § 8145. 


 


§74-372.  Deposits with State Treasurer by city treasurer. 


The State Treasurer of the State of Oklahoma shall receive and 


accept any surplus funds or monies offered for deposit with him by 


an official voucher drawn by any city treasurer of any city of the 


State of Oklahoma.  Said Treasurer in accepting said funds shall act 


as a depository for the same.  Said funds so deposited may be 


withdrawn by an official transfer voucher on drafts drawn against 


said account by the city treasurer depositing same, said drafts to 


be countersigned by the city clerk of said city, and any interest 


earned by said deposit shall be credited to said account.  Said 


withdrawal voucher or draft must be made payable only to the city or 


town treasurer drawing same. 


Laws 1941, p. 457, § 1. 


 


§74-423.  Repealed by Laws 2013, c. 245, § 2, eff. Nov. 1, 2013. 


 


§74-424.  Repealed by Laws 2013, c. 245, § 2, eff. Nov. 1, 2013. 


 


§74-425.  Oklahoma Commission on Interstate Cooperation. 


A.  There is hereby established the Oklahoma Commission on 


Interstate Cooperation.  This Commission shall be composed of: 


1.  Five members of the House of Representatives, to be 


appointed by the Speaker of the House of Representatives; 


2.  Five members of the Senate, to be appointed by the President 


Pro Tempore of the Senate; 


3.  The Lieutenant Governor; 


4.  The Director of the Office of Management and Enterprise 


Services; and 


5.  Three administrative officials or employees, to be appointed 


by the Governor. 


B.  The President Pro Tempore of the Senate and the Speaker of 


the House of Representatives shall serve alternately each year as ex 
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officio chairman and vice-chairman of the Commission.  In addition, 


the Governor shall be an ex officio honorary nonvoting member of the 


Commission. 


Added by Laws 1955, p. 464, § 3, emerg. eff. June 10, 1955.  Amended 


by Laws 1981, c. 272, § 25, eff. July 1, 1981; Laws 2013, c. 245, § 


1, eff. Nov. 1, 2013. 


 


§74-427.  Functions of commission. 


It shall be the function of this Commission: 


(1) To carry forward the participation of this state as a member 


of  the Council of State Governments. 


(2) To encourage and assist legislative, executive, 


administrative and judicial officials and employees of this state to 


develop and maintain friendly contact by correspondence, by 


conference and otherwise with officials and employees of the other 


states of the federal government and of local units of government. 


(3) To endeavor to advance cooperation between this state and 


other units of government whenever it seems advisable to do so by 


formulating proposals for, and by facilitating: 


(a) The adoption of compacts. 


(b) The enactment of uniform or reciprocal statutes. 


(c) The adoption of uniform or reciprocal administrative rules 


and regulations. 


(d) The informal cooperation of governmental offices with one 


another. 


(e) The personal cooperation of governmental officials and 


employees with one another, individually. 


(f) The interchange and clearance of research and information. 


(g) Any other suitable process. 


(4) In short, to do all such acts as will, in the opinion of 


this Commission, enable this state to do its part - or more than its 


part - in forming a more perfect union among the various governments 


of the United States and in developing the Council of State 


Governments for that purpose. 


Laws 1955, p. 465, § 5. 


 


§74-428.  Reports - No compensation - Expenses. 


The Commission shall report to the Governor, to the President 


Pro Tempore of theSenate and to the Speaker of the House of 


Representatives at least thirty (30) days prior to the convening of 


each regular legislative session, and at such other times as it 


deems appropriate.  The members of the Commission shall serve 


without compensation for such service but shall be reimbursed for 


all official travel and necessary expenses at rates now provided, or 


which may hereafter be provided by law for state officials and 


employees under the provisions of the State Travel Reimbursement 


Act.  Members of the Joint Committee on Interstate Cooperation shall 
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be reimbursed for official travel and necessary expenses in the same 


manner as provided by law for members of the State Legislature. 


Members of the Governor's Committee on Interstate Cooperation shall 


be reimbursed for official travel and necessary expenses from the 


Governor's Contingency and Emergency Fund or such other fund or 


funds as are available for such purposes. 


Laws 1955, p. 465, § 6; Laws 1981, c. 272, § 26, eff. July 1, 1981. 


 


§74-429.  Joint governmental agency. 


The Council of State Governments is hereby declared to be a 


joint governmental agency of this State and of the other states 


which cooperate through it. 


Laws 1955, p. 465, § 7. 


 


§74-450.  Legislative Council Abolished - Reports. 


A.  The State Legislative Council, the Executive Committee, and 


all standing and special committees thereof are hereby abolished. 


Except as otherwise provided in this section, all powers, duties, 


responsibilities, property, assets, and liabilities administered by 


the State Legislative Council for the benefit of the Oklahoma 


Legislature shall be transferred to either the Senate or the House 


of Representatives as determined by the President Pro Tempore of the 


Senate and the Speaker of the House of Representatives acting 


jointly. 


B.  All annual reports or other reports required by law to be 


submitted to the State Legislative Council, after July 1, 1981, 


shall be submitted to the President Pro Tempore of the Senate and 


the Speaker of the House of Representatives. 


Amended by Laws 1983, c. 334, § 12, emerg. eff. June 30, 1983; Laws 


1985, c. 319, § 5, operative Oct. 1, 1985. 


 


§74-450.1.  Legislative Fiscal Office and Joint Bill Processing 


Department abolished - Legislative Service Bureau created. 


A.  The Legislative Fiscal Office and Joint Bill Processing 


Department are hereby abolished. 


B.  There is hereby created the Legislative Service Bureau which 


shall serve both the House of Representatives and the Senate.  The 


Speaker of the House of Representatives and the President Pro 


Tempore of the Senate shall employ a Director of the Legislative 


Service Bureau, who shall employ such personnel as necessary to 


implement the responsibilities imposed upon the Bureau by the 


Legislature by concurrent resolution. 


C.  1.  The Legislative Service Bureau shall be responsible for 


such services as directed by the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate; and any 


area of production of proposed legislation as directed by the 
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Speaker of the House of Representatives and President Pro Tempore of 


the Senate. 


2.  The Legislative Service Bureau shall be a clearinghouse for 


the Legislature for all budgetary forms, research reports and 


information. 


3.  Any reference in the Oklahoma Statutes to the Legislative 


Fiscal Office or the Joint Bill Processing Department shall be a 


reference to the Legislative Service Bureau. 


Added by Laws 1985, c. 319, § 6, operative Oct. 1, 1985.  Amended by 


Laws 1994, c. 279, § 9, eff. July 1, 1994; Laws 1995, c. 292, § 7, 


eff. July 1, 1995. 


 


§74-450.2.  Repealed by Laws 1999, 1st Ex.Sess., c. 5, § 452, eff. 


July 1, 1999. 


 


§74-452.3.  Repealed by Laws 1994, c. 279, § 11, eff. July 1, 1994. 


 


§74-452.4.  Performance post audits. 


The Legislative Service Bureau is authorized and directed, in 


addition to other duties and responsibilities which may be assigned 


to it, to conduct or cause to be conducted pursuant to a contract a 


continuing program of performance post audits of any or all state 


agencies, departments, commissions, offices, authorities and all 


other entities of the state government, or any function thereof, 


receiving state-appropriated funds, cash funds, federal funds or any 


other funds derived under the authority or by virtue of law.  For 


the purpose of this section, "performance post audit" means an 


examination of the effectiveness of administration and its 


efficiency and adequacy in terms of the program of a state agency, 


authorized by law to be performed, and the conformance of 


expenditures with legislative intent in the appropriation of funds. 


Audits conducted shall include an analysis of the operation of all 


agencies of state government with special regard to their activities 


and the duplication of efforts between agencies and the quality of 


service being rendered. 


Amended by Laws 1985, c. 319, § 19, operative Oct. 1, 1985. 


 


§74-452.5.  Assistance and cooperation of state entities. 


The officials and employees of all entities of the state are 


hereby directed to aid, assist and cooperate fully with the 


Legislative Service Bureau in its performance of all audits and 


other functions. 


Amended by Laws 1985, c. 319, § 20, operative Oct. 1, 1985. 


 


§74-452.7.  Repealed by Laws 2007, c. 93, § 12, eff. Nov. 1, 2007. 


 


§74-452.8.  Proposals for use of federal monies - Public hearings. 
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A.  The Legislature may hold public hearings on the proposals 


submitted by state agencies, boards and commissions including those 


established by statute or Constitution for use of federal monies. 


B.  Prior to any public hearing on a proposal by the Joint 


Committee on Federal Funds, ten copies of each proposal shall be 


filed with the Speaker of the House of Representatives and the 


President Pro Tempore of the Senate.  Additional complete copies 


shall be provided to the Legislature and individuals by the 


agencies, boards and commissions at no charge. 


C.  The Speaker of the House of Representatives and President 


Pro Tempore of the Senate may refer proposals to the Joint Committee 


on Federal Funds or other committees of the Legislature for public 


hearings.  Said committees may take facts and make findings and 


recommendations on the proposals regarding the use and distribution 


of federal monies as provided by the plans. 


D.  If a proposal is referred to committees of the Legislature 


other than the Joint Committee on Federal Funds, such committees, by 


August 1, may make written reports regarding their findings and 


recommendations and submit such reports to the Joint Committee on 


Federal Funds.  Said reports shall include a summary of public 


comments received through written or oral testimony during public 


hearings if a public hearing had been conducted.  Where appropriate, 


the report may recommend amendments to the proposals for 


consideration by the Joint Committee on Federal Funds. 


E.  The Joint Committee on Federal Funds may hold further public 


hearings on the proposals. 


Added by Laws 1982, c. 325, § 2, emerg. eff. June 1, 1982.  Amended 


by Laws 2001, c. 94, § 2, emerg. eff. April 16, 2001. 


 


§74-452.9.  Format of acts. 


Every act of the Legislature shall contain a separate provision 


that clearly expresses the subject of the bill.  In the event a 


court of this state determines that a legislative measure violates 


the one-subject rule pursuant to Section 57 of Article V of the 


Oklahoma Constitution, the court shall provide written findings that 


detail each of the multiple subjects the court has determined are 


contained within such measure. 


Added by Laws 2010, c. 379, § 1. 


 


§74-452.10.  Copies of financial audits, compliance audits and 


program reviews to be provided to certain state agencies. 


A.  Each state agency shall furnish copies of financial audits, 


compliance audits, and program reviews on its entity to the Office 


of Management and Enterprise Services, the State Auditor and 


Inspector, and the Legislative Service Bureau. 
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B.  Each state agency shall furnish copies of all audits 


performed on its entity to the Legislature as required by the 


Legislative Review of State Audits Act. 


C.  Copies of audits furnished to the State Auditor and 


Inspector shall be furnished in accordance with the provisions of 


Section 212A of this title. 


Added by Laws 1983, c. 334, § 14, emerg. eff. June 30, 1983.  


Amended by Laws 1985, c. 319, § 22, operative Oct. 1, 1985; Laws 


1996, c. 290, § 15, eff. July 1, 1996; Laws 2002, c. 401, § 1, eff. 


Nov. 1, 2002; Laws 2012, c. 304, § 850. 


 


§74-452.11.  Short title. 


Sections 2 through 5 of this act shall be known and may be cited 


as the "Legislative Review of State Audits Act". 


Added by Laws 2002, c. 401, § 2, eff. Nov. 1, 2002. 


 


§74-452.12.  Definitions. 


For purposes of the Legislative Review of State Audits Act: 


1.  "Agency" includes, but is not limited to, any 


constitutionally or statutorily created board, bureau, commission, 


office, institution, authority, university, college, and any other 


person or administrative division of state government expending or 


encumbering state funds, handling money on behalf of the state, or 


holding any trust funds on behalf of the state from any source 


derived.  The term "agency" shall not include the Governor, the 


Legislature or any branch, committee or officer thereof, the courts 


or any political subdivision of the state; 


2.  "Audit" includes all types of audits as defined by 


Government Auditing Standards issued by the United States 


Comptroller General and includes, but is not limited to, an 


examination, an investigation or a review required by or performed 


as a result of state or federal law or program or rules thereof or 


any examination, investigation or review in which any agency, state 


or federal funds or both state and federal funds are expended for 


any agency matter relating to: 


a. compliance by an agency with all applicable state and 


federal laws and rules, 


b. internal controls, 


c. the efficiency and the economy of agency financial 


operations.  Economy and efficiency audits include 


determining: 


(1) whether the agency is acquiring, protecting and 


using its resources economically and efficiently, 


(2) the causes of inefficiencies or uneconomical 


practices, and 


(3) whether the agency has complied with laws and 


rules concerning economy and efficiency, or 
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d. the effectiveness of an agency in achieving desired 


program results.  Program audits include determining: 


(1) the extent to which the desired results or 


benefits established by the Legislature or other 


body are being achieved, 


(2) the effectiveness of organizations, programs, 


activities or functions, and 


(3) whether the agency has complied with significant 


laws and rules applicable to the program. 


The term "audit" shall not include position audits or payroll 


audits performed by the Office of Management and Enterprise 


Services, inmate sentence audits conducted by the Oklahoma 


Department of Corrections or confidential requests made by any 


member of the Legislature or the Governor's office; 


3.  "Auditor" means any person, corporation, partnership, 


federal agency or state agency, or other legal public or private 


entity performing any service meeting the definition of "practice of 


public accounting" in the Oklahoma Accountancy Act on an agency; 


4.  "Audit report" means the final report in a written document 


which contains the comments and recommendations of the auditor.  The 


audit report shall also include, if any, comments of the agency on 


which the audit was performed; and 


5.  "Records" includes, but is not limited to, books, papers, 


maps, photographs, cards, tapes, recordings, or other documentary 


materials, regardless of physical form or characteristics, prepared, 


owned, used, or in the possession of or retained by the auditor, or 


the agency, or both the auditor and agency. 


Added by Laws 2002, c. 401, § 3, eff. Nov. 1, 2002.  Amended by Laws 


2012, c. 304, § 851. 


 


§74-452.13.  Review of audit by legislative committees. 


A.  Upon the completion of the audit report, the agency shall 


deliver two copies of the audit report to the Speaker of the House 


of Representatives and two copies of the audit report to the 


President Pro Tempore of the Senate. 


B.  1.  Upon receipt of any audit report, the Speaker of the 


House of Representatives shall submit one copy of the audit report 


to the Chairman of the House Appropriations and Budget Committee, or 


successor committee.  The President Pro Tempore of the Senate shall 


submit one copy of the audit report to the Chairman of the Senate 


Appropriations Committee, or successor committee.  The Speaker of 


the House of Representatives and the President Pro Tempore of the 


Senate shall each send a copy of the audit report to the appropriate 


standing committee of the respective body having oversight of the 


agency submitting the audit report. 


2.  Each committee shall review the audit report. 
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C.  1.  The members of the legislative committee or any other 


member of the Legislature reviewing the audit report shall have 


access to all documents and working papers and any agency documents 


and records relating to the audit unless specifically precluded by 


state or federal law. 


2.  Any contract or agreement with an auditor to perform an 


audit authorized or required by state or federal law or rule shall 


contain a provision informing the auditor that all documents, 


working papers and records relating to the audit shall be made 


available for inspection, upon request, to the legislative committee 


or to any other member of the Legislature reviewing the final audit 


report unless specifically precluded by state or federal law. 


D.  In reviewing any audit report, or in the performance of 


reviewing any supporting documents and working papers relating to 


the audit, members of the Legislature shall be subject to the 


statutory provisions or other laws or rules regarding the 


confidentiality of records of the agency under review. 


Added by Laws 2002, c. 401, § 4, eff. Nov. 1, 2002. 


 


§74-452.14.  Agency response. 


A.  Each agency body responsible, pursuant to law, for governing 


and administering an agency shall review each audit report submitted 


to the Legislature pursuant to Section 4 of this act and shall 


submit a written agency response regarding the audit pursuant to 


this section. 


B.  The written agency response shall include: 


1.  The name and address of the agency; 


2.  Identification of the audit performed and the name of the 


auditor; 


3.  Any changes implemented or changes proposed to an agency 


program, financial operation, management process or other agency 


operation as a result of the audit; 


4.  A plan of action for achieving any recommendation of the 


auditor; 


5.  A statement for each recommendation in the audit report 


explaining the reasons for not implementing such recommendation 


including, but not limited to, need for statutory changes to 


implement additional costs or a showing that the recommended change 


would not be a cost benefit to the agency or the state; and 


6.  Any other information requested by the Speaker of the House 


of Representatives or by the President Pro Tempore of the Senate or 


by a standing committee reviewing the audit. 


C.  The written response shall be submitted to the Speaker of 


the House of Representatives and the President Pro Tempore of the 


Senate within thirty (30) days after the audit report has been 


submitted to the Legislature pursuant to Section 4 of this act. 


Added by Laws 2002, c. 401, § 5, eff. Nov. 1, 2002. 
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§74-452.15.  Legislative Service Bureau to contract with entity to 


perform duties of Legislative Actuary - Qualifications. 


A.  The Legislative Service Bureau is authorized and directed to 


enter into a contract with a person or firm for the purposes of 


performing the services and duties of the Legislative Actuary as 


provided for in the Oklahoma Pension Legislation Actuarial Analysis 


Act. 


B.  The person or firm who shall perform the duties of the 


Legislative Actuary shall: 


1.  Be a member of the American Academy of Actuaries, an 


Associate or Fellow of the Society of Actuaries or an enrolled 


actuary; and 


2.  Have substantially provided actuarial services for large, 


public retirement systems. 


Added by Laws 2006, c. 292, § 15, eff. July 1, 2006. 


 


§74-456.  Meetings of committees and subcommittees - Expenses - Per 


diem - Travel expenses - Association or organization membership 


dues. 


A.  Committees and subcommittees of each house of the 


Legislature are hereby authorized to meet when the Legislature is 


not in session, subject to the approval of the presiding officer of 


the respective house. 


B.  When the Legislature is not in session, members of the 


Legislature shall be reimbursed their expenses in attending meetings 


of committees and subcommittees of which they are members or to 


which they are invited by committee chairs and shall be reimbursed 


as provided in subsection C of this section for expenses for such 


meetings and such other legislative business as may be authorized by 


the rules or by resolution of the member's respective house. 


C.  In addition to reimbursement for mileage as authorized by 


law, per diem in lieu of expenses in the amount of Twenty-five 


Dollars ($25.00) is hereby authorized for not to exceed twenty (20) 


days when the Legislature is not in session.  The President Pro 


Tempore of the Senate and the Speaker of the House of 


Representatives may authorize per diem for meetings exceeding twenty 


(20) days for members of their respective houses as they deem 


necessary. 


D.  A per diem in lieu of expenses in the amount deductible 


without additional documentation pursuant to the Internal Revenue 


Code of 1986, as amended, is hereby authorized for meetings outside 


the state by members, officers and employees of the Legislature.  A 


per diem in lieu of expenses in the amount deductible without 


additional documentation pursuant to the Internal Revenue Code of 


1986, as amended, for the destination within the geographical area 


of travel is hereby authorized for official travel to high-rate 
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geographical areas, as designated in Section 500.9 of this title, by 


members, officers and employees of the Legislature.  Provided, 


however, that members and employees of the Legislature may, in lieu 


of the above provisions, be reimbursed for out-of-state travel 


pursuant to the State Travel Reimbursement Act. 


E.  In addition to reimbursement allowed under subsection D of 


this section, reimbursement for out-of-state transportation costs 


shall be made at an amount not exceeding the cost of coach airplane 


fare.  Provided that reimbursement for travel by commercial airplane 


on a first-class basis may be made if coach-class space is not 


available within a reasonable time and is justified by attachments 


to claim for reimbursement.  Claims for reimbursement for first-


class transportation by commercial airline shall be accompanied by 


the passenger's duplicate of airline ticket, or other airline 


receipt which includes information as to class of accommodation for 


which reimbursement is claimed. 


F.  Members, officers and employees of the Legislature shall be 


reimbursed for any membership dues or fees paid to any association 


or organization connected with the performance of their duties with 


the state, upon the approval of the Speaker of the House of 


Representatives or the President Pro Tempore of the Senate. 


Added by Laws 1939, p. 20, § 6.  Amended by Laws 1949, p. 629, § 2; 


Laws 1963, c. 298, § 2; Laws 1965, c. 424, § 2; Laws 1967, c. 338, § 


1, emerg. eff. May 18, 1967; Laws 1968, c. 113, § 2, emerg. eff. 


April 1, 1968; Laws 1969, c. 280, § 1, emerg. eff. April 25, 1969; 


Laws 1970, c. 284, § 4, emerg. eff. April 23, 1970; Laws 1971, c. 2, 


§ 1, emerg. eff. Feb. 22, 1971; Laws 1975, c. 254, § 1, emerg. eff. 


June 5, 1975; Laws 1977, c. 97, § 1, emerg. eff. May 30, 1977; Laws 


1979, c. 239, § 6, eff. July 1, 1979; Laws 1980, c. 282, § 1; Laws 


1981, c. 272, § 30, eff. July 1, 1981; Laws 1995, c. 336, § 4, 


emerg. eff. June 8, 1995; Laws 1997, c. 384, § 17, eff. July 1, 


1997. 


 


§74-456.2.  Joint committees of Legislature may be established. 


In addition to those joint committees provided by law, the 


President Pro Tempore of the Senate and the Speaker of the House of 


Representatives shall be authorized to establish joint committees of 


the Legislature as they deem necessary.  Said joint committees shall 


be composed of members from the Senate to be appointed by the 


President Pro Tempore of the Senate, and members from the House to 


be appointed by the Speaker of the House of Representatives. Joint 


committees and subcommittees of joint committees shall be authorized 


to meet when the Legislature is not in session, subject to such 


restrictions as may be imposed by the President Pro Tempore of the 


Senate and the Speaker of the House of Representatives.  Members of 


the Legislature and the officers thereof shall be reimbursed their 


expenses in attending meetings of joint committees and subcommittees 
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of joint committees of which they are members or to which they are 


invited by committee chairmen when the Legislature is not in 


session. 


Laws 1981, c. 272, § 44, eff. July 1, 1981. 


 


§74-456.3.  Per diem and mileage for legislators when Legislature 


not in session. 


Members of the Legislature who are officers of each house of the 


Legislature shall receive the same per diem and mileage 


reimbursement when the Legislature is not in session as that 


provided by law for members of the Legislature for travel to and 


from the State Capitol in the performance of their duties.  Claims 


for reimbursement under this section shall be approved by the 


presiding officer of the appropriate house. 


Laws 1981, c. 272, § 45, eff. July 1, 1981. 


 


§74-456.7.  Repealed by Laws 2013, c. 209, § 45, eff. July 1, 2013. 


 


§74-464.  Electronic filing required. 


Whenever any provision of law directs that a report, 


administrative rule, budget work program, budget request, or any 


other document be filed with the Governor, President Pro Tempore of 


the Senate or the Speaker of the House of Representatives, such 


documents shall be filed electronically, except as otherwise 


provided in this section.  The Governor, President Pro Tempore of 


the Senate and Speaker of the House of Representatives shall each 


create or cause to be created on the official websites for the 


Governor, Senate and House of Representatives, respectively, a 


mechanism for such filings to be made, with an electronic return 


receipt provided to the person making the filing.  If for any reason 


the person required to file such document determines that it cannot 


be filed electronically, the person shall file a printed copy in 


lieu of such electronic filing and shall include an explanation of 


the reason that the document could not be filed electronically. 


Added by Laws 2008, c. 311, § 1, eff. Nov. 1, 2008. 


 


§74-471.  Advisory committee created - Members - Duties. 


There is hereby established an advisory committee to the 


Legislature of Oklahoma and to the Governor of Oklahoma.  Such 


committee shall be composed of four (4) members of the Oklahoma Bar 


to be appointed by the Governor with the advice of the President of 


the Oklahoma Bar Association and two (2) members, at least one of 


whom is a member of the House of Representatives, to be appointed by 


the Speaker of the House of Representatives and two (2) members, at 


least one of whom is a member of the Senate, to be appointed by the 


President Pro Tempore of the Senate.  Each member shall serve for 


four (4) years or until his death, resignation, or failure or 
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refusal, certified by the remaining members, to perform his duties, 


renders his place vacant, whereupon the vacancy shall be filled in 


the same manner as the original appointment.  In the event a 


legislative member fails to retain his seat in his respective house 


prior to the expiration of his term on the committee, his place on 


the committee shall be rendered vacant.  The members of such 


committee, hereafter called commissioners, shall be the official 


commissioners of the State of Oklahoma to the National Conference of 


Commissioners on Uniform State Laws.  They shall attend the annual 


meetings of such national conference.  They shall report annually to 


the Legislature and to the Governor concerning the work of said 


conference and all other matters relating to their duties.  They 


shall advise the Legislature and its committees concerning proposals 


for uniform and model state laws, the effect which such proposals 


would have on the law of this state, and such other matters as may 


be pertinent to desirable uniformity in legislation between this 


state and other states. 


Laws 1947, p. 628, § 1; Laws 1975, c. 173, § 1, emerg. eff. May 21, 


1975; Laws 1981, c. 272, § 31, eff. July 1, 1981; Laws 1982, c. 27, 


§ 1, operative Oct. 1, 1982; Laws 1992, c. 364, § 16, emerg. eff. 


June 4, 1992. 


 


§74-472.  Participation in national conference. 


The State of Oklahoma shall participate in the support of the 


work of the National Conference of Commissioners on Uniform State 


Laws by contributing the state's fair pro rata share to the support 


of the work of the conference, which shall be paid out of the funds 


provided for the expenses of the Governor. 


Laws 1949, c. 628, § 2. 


 


§74-473.  Holding other office - Honorary members - No compensation 


- Expenses. 


Notwithstanding any other provision of law, the holding of other 


office or employment under the government of this state or of the 


United States shall not be inconsistent with service on said 


advisory committee.  Citizens of this state who are accredited by 


the National Conference on Uniform State Laws as associate members 


or as life members shall be honorary members of said committee, and 


shall be authorized to participate in the performance of its duties. 


Commissioners and honorary members of the committee shall receive no 


compensation for their services, except as other State officials and 


employees are reimbursed, for all necessary and proper expenses 


incurred in performing their duties, including attendance at 


meetings of the National Conference on Uniform State Laws, which 


reimbursement shall be made out of the funds provided for the 


expenses of the office of the Governor. 
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Added by Laws 1949, p. 628, § 3.  Amended by Laws 1957, p. 540, § 1, 


emerg. eff. June 1, 1957. 


 


§74-474.  Cumulative character - Repeals. 


The provisions of this act are cumulative except that any act, 


or part of an act, inconsistent with Section 3 of this act is hereby 


repealed. 


Laws 1949, p. 629, § 4. 


 


§74-475.  Partial invalidity. 


If any provision of this act or the application thereof to any 


person or circumstance is held invalid, such invalidity shall not 


affect other provisions or applications of the act which can be 


given effect without the invalid provision or application, and to 


this end the provisions of this act are declared to be severable. 


Laws 1949, p. 629, § 5. 


 


§74-476.  Recognition of Dr. Merrill as lifetime commissioner. 


Dr. Maurice H. Merrill is hereby recognized for his attainment 


of status of a lifetime commissioner of the State of Oklahoma to the 


National Conference on Uniform State Laws. 


Laws 1967, p. 712, S.J.R. No. 8, § 1, emerg. eff. April 17, 1967. 


 


§74-477.  Continuation of payment of expenses - Vacancies. 


Any person who attains the status of honorary or lifetime member 


of the National Conference on Uniform State Laws shall continue to 


be recognized as a commissioner of the State of Oklahoma with full 


power to represent the State of Oklahoma in all votes and other 


proceedings of the Conference in addition to the three whose 


appointment is otherwise provided by law and shall continue to 


receive reimbursement for all necessary and proper expenses incurred 


in the performance of his duties as such official commissioner of 


the State of Oklahoma of the National Conference of Commissioners on 


Uniform State Laws, including attendance at meetings at the National 


Conference of Commissioners on Uniform State Laws which 


reimbursement shall be paid out of the funds provided for the 


expenses of the Office of the Governor.  Upon such elevation to 


lifetime membership status of any of the official commissioners of 


Oklahoma in the National Conference on Uniform State Laws there 


shall be deemed a vacancy in the three regular memberships provided 


by Title 74, Oklahoma Statutes 1961, Section 471, and the Governor 


is hereby authorized to fill such vacancies as and in the manner 


provided by law. 


Laws 1967, p. 712, S.J.R. No. 8, § 2, emerg. eff. April 17, 1967. 


 


§74-480.  Creation - Composition - Terms - Officers - Travel  


reimbursement - Quorum. 
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A.  There is hereby created the Oklahoma Advisory Committee on 


Intergovernmental Relations which shall be an advisory committee to 


the Oklahoma Legislature. 


B.  The Oklahoma Advisory Committee on Intergovernmental 


Relations shall be composed as follows: 


1.  One elected municipal official or designee from a 


municipality with a population of less than fifty thousand (50,000) 


persons, one elected municipal official or designee from a 


municipality with a population of fifty thousand (50,000) persons or 


more and one elected county official, all of whom shall be appointed 


by the Speaker of the House of Representatives; 


2.  One elected municipal official or designee from a 


municipality with a population of less than fifty thousand (50,000) 


persons, one elected municipal official or designee from a 


municipality with a population of fifty thousand (50,000) persons or 


more and one elected county official, all of whom shall be appointed 


by the President Pro Tempore of the Senate; 


3.  The President of the Oklahoma County Officers Association or 


designee; 


4.  The President of the Oklahoma Association of County 


Commissioners or designee; 


5.  The President of the Board of Directors of the Oklahoma 


Municipal League or designee; 


6.  The members of the Oklahoma Congressional Delegation or 


staff members designated by the members of the delegation; 


7.  Four members of the House of Representatives who shall be 


appointed by the Speaker of the House of Representatives; 


8.  Four members of the Senate who shall be appointed by the 


President Pro Tempore of the Senate; 


9.  The Director of the State Department of Transportation or 


designee; 


10.  The Chairman of the Oklahoma Tax Commission or designee; 


11.  The Governor or designee; and 


12.  The President of the Oklahoma State School Board Association or 


designee. 


C.  The terms of office of the members appointed by the Speaker 


of the House of Representatives and the members appointed by the 


President Pro Tempore of the Senate shall be two (2) years.  


Legislative members currently serving on the Committee may serve 


until July 1, 1996.  Legislative members may be reappointed to 


successive office for one additional term. 


D.  The chairman and vice-chairman of the Committee shall be 


designated by the Speaker of the House of Representatives and the 


President Pro Tempore of the Senate as provided for in this 


subsection.  The appointment of the chairman and vice-chairman shall 


be from the legislators appointed to the Committee.  The Speaker of 


the House of Representatives shall designate the initial chairman 
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who shall serve until the convening of the First Regular Session of 


the 42nd Oklahoma Legislature.  The President Pro Tempore of the 


Senate shall designate the initial vice-chairman who shall serve 


until the convening of the First Regular Session of the 42nd 


Oklahoma Legislature.  Thereafter, the chairmanship shall alternate 


every two (2) years between the House of Representatives and the 


Senate, beginning with the convening of the First Regular Session of 


the Legislature.  In the event of the absence or disability of both 


the chairman and the vice-chairman, the members of the Committee 


shall elect a temporary chairman by a majority vote of those present 


and voting. 


E.  The appointed members of the Committee shall serve at the 


pleasure of the appointing authority. 


F.  Any legislative members of the Advisory Committee shall be 


reimbursed for their necessary travel incurred in the performance of 


their duties pursuant to Section 456 of Title 74 of the Oklahoma 


Statutes.  Nonlegislative members of the Advisory Committee shall 


receive necessary travel expenses incurred in the performance of 


their duties according to provisions of the State Travel 


Reimbursement Act.  All such travel reimbursement authorized by this 


subsection shall be paid by the Legislative Service Bureau. 


G.  A majority of the membership of the Committee, excluding the 


congressional membership, shall constitute a quorum for the purpose 


of conducting Committee business. 


Added by Laws 1987, c. 203, § 65, operative July 1, 1987.  Amended 


by Laws 1995, c. 140, § 1, emerg. eff. May 2, 1995. 


 


§74-481.  Meetings - Public hearings - Staff assistance. 


A.  The Advisory Committee on Intergovernmental Relations shall 


hold meetings as it deems necessary.  The Committee may hold public 


hearings from time to time on matters within its purview. 


B.  Each officer, board, commission, council, department, or 


agency of state government, and each political subdivision of the 


state, shall cooperate with the Committee in carrying out the 


functions and duties imposed by this act. 


C.  The House of Representatives and Senate shall provide the 


Committee with the staff assistance necessary for the Committee to 


perform its functions. 


Added by Laws 1987, c. 203, § 66, operative July 1, 1987. 


 


§74-482.  Powers and duties. 


The Advisory Committee on Intergovernmental Relations shall: 


1.  Serve as a forum for the discussion and resolution of 


intergovernmental problems; 


2.  Engage in such activities and make such studies and 


investigations as are necessary or desirable in the accomplishment 


of its purposes as provided for in this act; 
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3.  Consider, on its own initiative, ways and means of fostering 


better relations among local governments and between local 


governments and the state government; 


4.  Propose legislation, constitutional amendments, and model 


local ordinances necessary to implement recommendations of the 


Committee; 


5.  Encourage, and where appropriate, coordinate studies 


relating to intergovernmental relations conducted by universities, 


state, local, and federal agencies, and research and consulting 


organizations; 


6.  Review the recommendations of national commissions studying 


federal, state, and local government relationships and problems and 


assess their possible application to Oklahoma; 


7.  Review the fiscal relationships between state and local 


governments pursuant to federal proposals on general revenue sharing 


or federal programs having significant intergovernmental 


implications; 


8.  Undertake studies to determine the most effective means by 


which state government and local government organizations can 


participate in the federal grant system.  Such studies shall make 


recommendations affecting the state executive and legislative 


branches and local government organizations, and shall develop an 


operational plan and recommendations for initial implementation 


actions; 


9.  Study the laws relating to the assessment and taxation of 


property; 


10.  Review technical and financial assistance available to 


counties, cities, municipalities and agencies owned and controlled 


by them, governmental conferences or councils, regional planning 


commissions, community development groups, community action 


agencies, and similar agencies for the purposes of aiding and 


encouraging an orderly, productive, and coordinated development of 


the state, and to strengthen local planning responsibility and 


capability; and 


11.  Make such studies as the Legislature may request. 


Added by Laws 1987, c. 203, § 67, operative July 1, 1987. 


 


§74-483.  Compensation and expenses. 


No member of the Advisory Committee on Intergovernmental 


Relations shall receive a salary for duties performed as a member of 


the Committee.  Reimbursement for necessary travel expenses incurred 


in the performance of their official duties as a member of the 


Committee shall be paid by the appointing authority in accordance 


with the provisions of the State Travel Reimbursement Act. 


Added by Laws 1987, c. 203, § 68, operative July 1, 1987. 


 


§74-484.  Annual report issued - Recommendations. 
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A.  The Advisory Committee on Intergovernmental Relations shall 


issue reports of its findings and recommendations from time to time 


and shall issue an annual report on its work.  Copies of the annual 


report shall be submitted to the Governor, the Speaker of the House 


of Representatives, and the President Pro Tempore of the Senate. 


B.  The Committee shall report to the Speaker of the House of 


Representatives and President Pro Tempore of the Senate on or before 


the first day of the 1990 regular session of the Legislature 


regarding the work of the Committee.  The report shall also make 


recommendations as to the continuation of the Committee and any 


structural or staffing changes that the Committee deems necessary to 


the best interest of the state in the area of improving 


intergovernmental relations. 


Added by Laws 1987, c. 203, § 69, operative July 1, 1987. 


 


§74-485.  Study of future regulatory activities - Rulemaking - 


Recommendations. 


A.  The Oklahoma Advisory Committee on Intergovernmental 


Relations shall take appropriate measures to study future federal 


rulemaking actions, to communicate its concerns and to make 


recommendations to the federal government regarding future 


regulatory activities of federal agencies that will affect the State 


of Oklahoma. 


B.  The cabinet secretaries appointed by the Governor pursuant 


to Section 10.3 of this title shall review the annual Unified 


Regulatory Agenda published pursuant to the federal Executive Order 


No. 12875 and make appropriate comments and recommendations 


regarding proposed regulatory actions within their cabinet 


responsibilities to the Oklahoma Advisory Committee on 


Intergovernmental Relations.  The cabinet secretaries may also make 


recommendations to said committee regarding federal regulatory 


actions that should be prepared using a negotiated rulemaking 


process. 


C.  A copy of all reports prepared by the Oklahoma Advisory 


Committee on Intergovernmental Relations shall be filed with the 


Governor, the Speaker of the House of Representatives, and the 


President Pro Tempore of the Senate. 


Added by Laws 1994, c. 182, § 5, eff. July 1, 1994. 


 


§74-500.1.  Citation. 


This act shall be known and may be cited as the "State Travel 


Reimbursement Act". 


Added by Laws 1972, c. 123, § 1, operative July 1, 1972. 


 


§74-500.2.  Reimbursable expenses of state officials, employees and 


certain others. 
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A.  Officials and employees of the state, traveling on 


authorized state business, may be reimbursed for expenses incurred 


in such travel in accordance with the provisions of the State Travel 


Reimbursement Act and existing statutes relating to state travel.  


Persons who are not state employees, but who are performing 


substantial and necessary services to the state which have been 


directed or approved by the appropriate department official shall 


enjoy the protection of the sovereign immunity of the state to the 


same extent as a paid employee.  Such persons may be reimbursed for 


expenses incurred during authorized official travel under these same 


statutory provisions, provided it is indicated on the claim the 


person is not a state employee, a description of services performed 


is entered, and the agency head by approval of the claim certifies 


such services were substantial and necessary, and germane to the 


duties and functions of the reimbursing agency.  Travel expenses 


incurred by a person during the course of seeking employment with a 


state agency, unless such travel is performed at the request of the 


employing agency, shall not be considered expenses incurred in 


performing substantial and necessary services to the state and shall 


not be reimbursed under the provisions of the State Travel 


Reimbursement Act. 


B.  The chief administrative officer of the Department of Public 


Safety, the Oklahoma State Bureau of Investigation, the Oklahoma 


State Bureau of Narcotics and Dangerous Drugs Control, the Military 


Department of the State of Oklahoma, the Department of Corrections, 


the Office of Management and Enterprise Services, the Alcoholic 


Beverage Laws Enforcement Commission, the Oklahoma Department of 


Agriculture, Food, and Forestry, the Oklahoma Department of 


Emergency Management, the State Fire Marshal, and the State 


Department of Health may arrange for and charge meals and lodging 


for a contingent of state personnel moved into an area for the 


purpose of preserving the public health, safety, or welfare or for 


the protection of life or property.  The cost for meals or lodging 


so charged shall not exceed the amount authorized in the State 


Travel Reimbursement Act.  The chief administrative officer of each 


agency involved in such an operation shall require the vendor 


furnishing meals, lodging, or both meals and lodging to submit an 


itemized statement for payment.  When a claim for lodging is made 


for a contingent of state personnel, individual members of the 


contingent may not submit a claim for lodging.  When a claim for 


meals is made for a contingent of state personnel, individual 


members of the contingent may not submit a claim for meals. 


C.  The Oklahoma Department of Commerce, the Oklahoma Center for 


the Advancement of Science and Technology, and the Oklahoma 


Department of Agriculture, Food, and Forestry are hereby authorized 


to enter into contracts and agreements for the payment of food, 


lodging, meeting facility and beverage expenses as may be necessary 
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for sponsoring seminars and receptions relating to economic 


development and science and technology issues.  Such expenses may be 


paid directly to the contracting agency or business establishment.  


The Director of the Oklahoma Department of Commerce, the President 


of the Oklahoma Center for the Advancement of Science and 


Technology, and the Commissioner of Agriculture shall each provide a 


quarterly report of such expenditures to the Governor, the Speaker 


of the House of Representatives and the President Pro Tempore of the 


Senate. 


D.  The Native American Cultural and Educational Authority is 


hereby authorized to enter into contracts and agreements for the 


payment of food, lodging, and meeting facility as may be necessary 


to pursue the promotion of fundraising, marketing, and development 


of Native American educational programs and cultural projects, or to 


sponsor luncheons, seminars, and receptions relating to Native 


American educational, cultural, museum, and economic development 


issues.  Such expenses may be paid directly to the contracting 


agency or business establishment.  The Executive Director shall 


provide a monthly report of expenditures to the Board. 


E.  For purposes of this section: 


1.  "State agency" means any constitutionally or statutorily 


created state board, commission, or department, including the 


Legislature and the Courts; 


2.  State agencies are authorized to enter into contracts and 


agreements for the payment of food and lodging expenses as may be 


necessary for employees or other persons who are performing 


substantial and necessary services to the state by attending 


official conferences, meetings, seminars, workshops, or training 


sessions or in the performance of their duties.  Such expenses may 


be paid directly to the contracting agency or business 


establishment, provided the meeting qualifies for overnight travel 


for the employees and the cost for food and lodging for each 


employee shall not exceed the total daily rate as provided in the 


State Travel Reimbursement Act; 


3.  State agencies are authorized to enter into contracts and 


agreements for the payment of conference registration expenses as 


may be necessary for employees or other persons who are performing 


substantial and necessary services to the state by attending 


official conferences, meetings, seminars, workshops, or training 


sessions.  Such expenses may be paid directly to the contracting 


agency or business establishment; and 


4.  State agencies are authorized to enter into contracts and 


agreements for the payment of food and lodging expenses as may be 


necessary for employees attending an official course of instruction 


or training conducted or sponsored by any state agency.  Expenses 


may be paid directly to the contracting agency or business 


establishment.  The cost for food and lodging for each employee 
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shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


F.  State agencies are authorized to make direct purchases of 


commercial airline tickets for use by employees in approved out-of-


state travel.  Each claim or invoice submitted to the Director of 


the Office of Management and Enterprise Services for the payment of 


the purchase shall bear the airline identifying ticket number, the 


name of the airline, total cost of each ticket purchased, class of 


accommodation and name of the employee for whom the ticket was 


purchased, and shall be filed on claim forms as prescribed by the 


Director of the Office of Management and Enterprise Services.  The 


employee shall sign an affidavit stating that the employee used a 


direct purchase commercial airline ticket received for his or her 


approved out-of-state travel, or in lieu of the affidavit, the 


employee may file a travel claim in connection with said airline 


flight. 


G.  1.  The Director of the Office of Management and Enterprise 


Services is hereby authorized to enter into contracts and agreements 


for the payment of food, lodging, and other authorized expenses as 


may be necessary to host, conduct, sponsor, or participate in 


conferences, meetings, or training sessions.  The Director may 


establish accounts as necessary for the collection and distribution 


of funds, including funds of sponsors and registration fees, related 


to such conferences, meetings, and training sessions.  Expenses 


incurred may be paid directly to the contracting agency or business 


establishment. 


2.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


H.  1.  The Commissioner of the Department of Mental Health and 


Substance Abuse Services is hereby authorized to enter into 


contracts and agreements for the payment of food, lodging, and other 


authorized expenses as may be necessary to host, conduct, sponsor, 


or participate in conferences, meetings, or training sessions.  The 


Commissioner may establish accounts as necessary for the collection 


and distribution of funds, including funds of sponsors and 


registration fees, related to such conferences, meetings, and 


training sessions.  Any expenses incurred may be paid directly to 


the contracting agency or business establishment. 


2.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


I.  The Oklahoma Indigent Defense System is hereby authorized to 


enter into contracts and agreements for the payment of lodging as 


necessary for employees to carry out their duties in representing 
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any client whom the System has been properly appointed to represent.  


Such expenses may be paid directly to the contracting agency or 


business establishment.  The cost for lodging for each employee 


shall not exceed the daily rate as provided in the State Travel 


Reimbursement Act. 


J.  The Oklahoma Tourism and Recreation Department is hereby 


authorized to enter into contracts and agreements for the payment of 


food, lodging, and meeting facility and beverage expenses as may be 


necessary for seminars and receptions relating to familiarization 


tours and tourism development.  The expenses may be paid directly to 


the contracting agency or business establishment.  The Executive 


Director of the Oklahoma Tourism and Recreation Department shall 


provide a monthly report of any such expenditures to the Oklahoma 


Tourism and Recreation Commission. 


K.  The Oklahoma Tourism and Recreation Department is hereby 


authorized to enter into contracts and agreements for the payment of 


exhibitor fees and display space charges at expositions to promote 


the Department's recreational facilities and the tourism and 


recreation industry.  The expenses may be paid directly to the 


contracting agency or business establishment; provided that no 


payment shall be made prior to the event unless it conveys a 


property right to the state for future availability and use. 


L.  1.  The Oklahoma Highway Safety Office of the Department of 


Public Safety is hereby authorized to enter into contracts and 


agreements for the payment of food, lodging, and other authorized 


expenses as may be necessary, to host, conduct, sponsor, or 


participate in highway-safety-related conferences, workshops, 


seminars, meetings, or training sessions.  The payments shall be for 


all persons in attendance, including, but not limited to, employees 


of political subdivisions or employees of the state or federal 


government.  For purposes specified in this paragraph, only federal 


highway safety funds may be used in accordance with federal 


guidelines and regulations, and no appropriated state funds shall be 


used. 


2.  The cost of food for persons attending any highway safety 


conferences, workshops, seminars, meetings, and training sessions 


that do not require overnight travel shall not exceed the total 


daily rate as provided in the State Travel Reimbursement Act. 


M.  1.  The Director of the Oklahoma State Bureau of 


Investigation is hereby authorized to enter into contracts and 


agreements for the payment of food, lodging and other authorized 


expenses as may be necessary to host, conduct, sponsor or 


participate in any conference, meeting, training session or 


initiative to promote the mission and purposes of the Bureau.  The 


payments may be for all persons in attendance, including, but not 


limited to, employees of political subdivisions or employees of the 


state or federal government. 
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2.  The cost of food for persons that do not require overnight 


travel shall not exceed the total daily rate as provided in the 


State Travel Reimbursement Act. 


N.  The Oklahoma Homeland Security Director is hereby authorized 


to enter into contracts and agreements for the payment of food, 


lodging and other authorized expenses as may be necessary to host, 


conduct, sponsor, or participate in homeland-security-related 


conferences, meetings, workshops, seminars, exercises or training 


sessions.  The expenses may be paid directly to the contracting 


agency or business establishment. 


O.  1.  The Insurance Commissioner of the Insurance Department 


of the State of Oklahoma is hereby authorized to enter into 


contracts and agreements for the payment of food, lodging, and other 


authorized expenses as may be necessary to host, conduct, sponsor, 


or participate in conferences, meetings, or training sessions.  The 


Commissioner may establish accounts as necessary for the collection 


and distribution of funds, including funds of sponsors and 


registration fees, related to such conferences, meetings, and 


training sessions.  Any expenses incurred may be paid directly to 


the contracting agency or business establishment. 


2.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


P.  1.  The State Regents for Higher Education is hereby 


authorized to enter into contracts and agreements for the payment of 


food, lodging, and other authorized expenses as may be necessary to 


host, conduct, sponsor, or participate in conferences, meetings, or 


training sessions.  The State Regents for Higher Education may 


establish accounts as necessary for the collection and distribution 


of funds, including funds of sponsors and registration fees, related 


to such conferences, meetings, and training sessions.  Any expenses 


incurred may be paid directly to the contracting agency or business 


establishment. 


2.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


Q.  1.  The Office of Educational Quality and Accountability is 


hereby authorized to enter into contracts and agreements for the 


payment of food, lodging, and other authorized expenses as may be 


necessary to host, conduct, sponsor, or participate in conferences, 


meetings, or training sessions.  The Office of Educational Quality 


and Accountability may establish accounts as necessary for the 


collection and distribution of funds, including funds of sponsors 


and registration fees, related to such conferences, meetings, and 
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training sessions.  Any expenses incurred may be paid directly to 


the contracting agency or business establishment. 


2.  The cost of food for persons attending any conferences, 


meetings, and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


R.  1.  The Department of Securities is hereby authorized to 


enter into contracts and agreements for the payment of food, 


lodging, meeting facility, facilitator fees and travel expenses, 


exhibitor fees and other authorized expenses as may be necessary to 


host, conduct, sponsor or participate in conferences, meetings, 


training sessions or initiatives promoting or otherwise relating to 


investor education.  The Department of Securities may establish 


accounts as necessary for the collection and distribution of funds, 


including funds of sponsors and registration fees, relating to such 


conferences, meetings, training sessions or initiatives.  The 


payments may be for all persons in attendance, including, but not 


limited to, employees of the state or federal government or 


employees of political subdivisions of the state, including 


employees of boards of public education.  Expenses incurred may be 


paid directly to the contracting agency or business establishment. 


2.  The cost of food for persons attending any conferences, 


meetings and training sessions that do not require overnight travel 


shall not exceed the total daily rate as provided in the State 


Travel Reimbursement Act. 


3.  The Department of Securities is hereby authorized to pay 


stipends to teachers participating in the investor education program 


and monetary achievement awards to select participating students.  


No appropriated state funds shall be used. 


S.  Whenever possible it shall be the policy of each state 


agency to prepay airline fares and lodging expenses using a purchase 


card issued to the agency.  This policy shall apply to instances 


where employees of the agency are traveling on behalf of state 


government. 


Added by Laws 1972, c. 123, § 2, operative July 1, 1972.  Amended by 


Laws 1978, c. 177, § 5, emerg. eff. April 11, 1978; Laws 1980, c. 


119, § 1, emerg. eff. April 14, 1980; Laws 1981, c. 108, § 1, 


operative July 1, 1981; Laws 1981, c. 340, § 24, emerg. eff. June 


30, 1981; Laws 1982, c. 23, § 1, eff. July 1, 1982; Laws 1984, c. 


244, § 1, emerg. eff. May 29, 1984; Laws 1985, c. 347, § 15, emerg. 


eff. July 31, 1985; Laws 1986, c. 207, § 65, operative July 1, 1986; 


Laws 1986, c. 301, § 33, operative July 1, 1986; Laws 1989, c. 351, 


§ 2, eff. Nov. 1, 1989; Laws 1990, c. 175, § 1, emerg. eff. May 3, 


1990; Laws 1991, c. 216, § 17, operative July 1, 1991; Laws 1991, c. 


297, § 7, operative July 1, 1991; Laws 1993, c. 129, § 4, eff. July 


1, 1993; Laws 1993, c. 360, § 14, eff. July 1, 1993; Laws 1995, c. 


128, § 2, eff. July 1, 1995; Laws 1995, c. 358, § 9, eff. July 1, 
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1995; Laws 1996, c. 33, § 1, eff. Nov. 1, 1996; Laws 1997, c. 92, § 


1, eff. July 1, 1997; Laws 1997, c. 354, § 1, eff. July 1, 1997; 


Laws 1998, c. 5, § 27, emerg. eff. March 4, 1998; Laws 1998, c. 233, 


§ 2, eff. Nov. 1, 1998; Laws 1998, c. 408, § 1, eff. July 1, 1998; 


Laws 1999, c. 1, § 33, emerg. eff. Feb. 24, 1999; Laws 1999, c. 289, 


§ 15, eff. July 1, 1999; Laws 2000, c. 6, § 24, emerg. eff. March 


20, 2000; Laws 2001, c. 355, § 3, emerg. eff. June 1, 2001; Laws 


2004, c. 130, § 11, emerg. eff. April 20, 2004; Laws 2005, c. 223, § 


4, eff. Nov. 1, 2005; Laws 2006, c. 16, § 82, emerg. eff. March 29, 


2006; Laws 2007, c. 125, § 34, eff. July 1, 2007; Laws 2007, c. 256, 


§ 1; Laws 2008, c. 321, § 1, eff. July 1, 2008; Laws 2009, c. 76, § 


1, emerg. eff. Apr. 21, 2009; Laws 2012, c. 106, § 5; Laws 2013, c. 


15, § 107, emerg. eff. April 8, 2013; Laws 2014, c. 109, § 1, eff. 


Nov. 1, 2014; Laws 2015, c. 352, § 1; Laws 2016, c. 76, § 2, emerg. 


eff. April 18, 2016. 


NOTE:  Laws 1993, c. 33, § 1 repealed by Laws 1993, c. 360, § 16, 


emerg. eff. June 10, 1993.  Laws 1995, c. 36, § 25 repealed by Laws 


1995, c. 358, § 12, emerg. eff. June 9, 1995.  Laws 1995, c. 335, § 


1 and Laws 1997, c. 286, § 1 repealed by Laws 1998, c. 5, § 29, 


emerg. eff. March 4, 1998.  Laws 1998, c. 201, § 7 repealed by Laws 


1999, c. 1, § 45, emerg. eff. Feb. 24, 1999.  Laws 1999, c. 121, § 1 


repealed by Laws 2000, c. 6, § 33, emerg. eff. March 20, 2000.  Laws 


2005, c. 396, § 1 repealed by Laws 2006, c. 16, § 83, emerg. eff. 


March 29, 2006.  Laws 2012, c. 304, § 853 repealed by Laws 2013, c. 


15, § 108, emerg. eff. April 8, 2013. 


 


§74-500.3.  Authority for travel - Claims or vouchers - Limitations. 


Authority to approve travel on official state business and 


approval of claims or vouchers for reimbursement of travel expenses 


shall be in conformity with Section 34.68 of Title 62 of the 


Oklahoma Statutes, or as may be provided in future legislation.  


Approval of a travel claim or voucher, as provided in that section, 


shall constitute authority for the travel set forth in such claim or 


voucher.  Claims or vouchers for reimbursement for expenses incurred 


in official travel shall not cover more than one (1) fiscal year. 


Added by Laws 1972, c. 123, § 3, operative July 1, 1972.  Amended by 


Laws 2014, c. 109, § 2, eff. Nov. 1, 2014; Laws 2016, c. 159, § 1, 


eff. Nov. 1, 2016. 


 


§74-500.4.  Mode of travel - Approval - Rate of reimbursement. 


A.  Authorized persons traveling on official state business 


within the State of Oklahoma may utilize railroads, airplanes, 


buses, whether intracity or intercity, or other public conveyance.  


Reimbursement for fares paid for airplane transportation shall not 


exceed coach class fare except as provided herein.  Reimbursement 


for fares paid for airplane transportation may be at the business 


class fare rate for international travel.  Other public conveyance 
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fares shall not exceed the lesser of the normal charge or coach 


class airplane fare.  Taxicab or rideshare fares within the State of 


Oklahoma and communication charges may be reimbursed only upon 


justification as to the necessity for their use. 


B.  Agency heads or their authorized designees may approve the 


use of motor vehicles for official travel within the State of 


Oklahoma.  If available, agency owned motor vehicles or motor 


vehicles leased from the State Motor Pool, either on a full-time 


basis or for individual trips, shall be utilized for such travel.  


Reimbursement for use of privately owned motor vehicles may be 


authorized by the agency head. 


C.  Reimbursement for authorized use of privately owned motor 


vehicles shall not exceed the amount prescribed by the Internal 


Revenue Code of 1986, as amended, or rules, procedures or other 


action by the Internal Revenue Service, for use in determining the 


standard mileage rate allowed for a business expense deduction.  


Distances for which reimbursement for use of privately owned motor 


vehicles is claimed shall be actual business miles based on a 


recognized Global Positioning System (GPS). 


Added by Laws 1972, c. 123, § 4, operative July 1, 1972.  Amended by 


Laws 1974, c. 90, § 2, operative July 1, 1974; Laws 1976, c. 173, § 


1, operative July 1, 1976; Laws 1979, c. 239, § 1, eff. July 1, 


1979; Laws 1980, c. 332, § 2, eff. July 1, 1980; Laws 1985, c. 7, § 


3, eff. July 1, 1985; Laws 1989, c. 355, § 2, eff. Nov. 1, 1989; 


Laws 1995, c. 335, § 2, eff. Nov. 1, 1995; Laws 1997, c. 384, § 18, 


eff. July 1, 1997; Laws 1998, c. 408, § 2, eff. July 1, 1998; Laws 


2016, c. 166, § 1, eff. Nov. 1, 2016. 


 


§74-500.5.  Travel by leased or rented automobile. 


e A. Reimbursement for automobiles leased or rented within this 


state from so-called car rental agencies or private parties, to be 


used in lieu of a privately owned vehicle on official business for 


the state, shall not exceed the rate provided for the use of a 


privately owned automobile. 


B.  The actual cost of leasing or renting an automobile outside 


of this state to be used on official business for the state shall be 


reimbursed subject to the approval of the agency head or authorized 


designee. 


Laws 1972, c. 123, § 5, operative July 1, 1972; Laws 1980, c. 332, § 


3, eff. July 1, 1980. 


 


§74-500.6.  Travel by privately owned or chartered airplane - 


Reimbursement of fuel costs for personal aircraft used in criminal 


pursuits or searches. 


A.  Travel by any state officer or employee on official state 


business on any privately owned or chartered airplane may be 


reimbursed in an amount which, when added to per diem and 
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reimbursement for lodging for that trip, does not exceed the 


equivalent of automobile mileage plus per diem and reimbursement for 


lodging had a privately owned automobile been used for the trip.  


The provisions of Section 500.4 of this title shall apply to 


calculation of automobile mileage equivalent in this section. 


B.  Upon completion of each trip, the pilot of any airplane 


owned by this state shall enter into a record book the names of all 


passengers on the airplane, date, destination, mileage, duration, 


purpose, and expense of the trip.  The pilot shall sign each entry 


in the record book.  Said book may be inspected by the State Auditor 


and Inspector. 


C.  Expenses of the trip are to be charged to the state 


departments or agencies of the officers or employees using the 


airplane.  For the purposes of this section the term expense of the 


trip shall include but is not limited to the cost of operating the 


airplane, the duration of the trip, and the salary of the pilot. 


D.  Any non-elected law enforcement official or citizen who 


offers for use his or her personal airplane or aircraft for searches 


or criminal pursuits may be reimbursed by the public entity 


requesting such assistance for the cost of fuel used during such 


official business.  Each public entity authorizing the use of any 


airplane or other aircraft for such purpose shall establish a policy 


to verify information they deem necessary to reimburse such 


individual for cost of fuel used pursuant to this subsection.  Such 


information shall be recorded and made available by the public 


entity in the same manner as required for other expenditures of 


public funds by the public entity. 


Added by Laws 1972, c. 123, § 6, operative July 1, 1972.  Amended by 


Laws 1985, c. 76, § 1, emerg. eff. May 21, 1985; Laws 2007, c. 62, § 


21, emerg. eff. April 30, 2007; Laws 2014, c. 254, § 1. 


 


§74-500.6A.  Use of state aircraft - Travel logs. 


A.  No person shall travel on any aircraft owned, leased, 


chartered, or operated by the state to or from any place where such 


person: 


1.  Attends an event sponsored by, or an event in support of or 


in opposition to, a political party, a political action committee, 


or a political candidate; 


2.  Performs a service for which the person or any member of the 


immediate family of the person has or will receive compensation, 


including honoraria, other than the salary the person receives from 


the state; 


3.  Attends an event at which others in attendance have been or 


will be charged an admission fee or at which a donation of money or 


other thing of value is directly or indirectly charged, requested, 


solicited, demanded, exacted, sought, accepted, assigned, or 


received, unless: 







 


Oklahoma Statutes - Title 74. State Government Page 418 


a. the admission fee or donation is charged, requested, 


solicited, demanded, exacted, sought, accepted, 


assigned, or received by a charitable or nonprofit 


association, or 


b. the admission fee is the regular and usual fee charged 


for admission to such event, and such event is not in 


any manner associated with, sponsored by, or designed 


to benefit a political party, a political candidate, 


or is otherwise intended to further a partisan 


political purpose; and 


4.  Attends an event at which an audience was charged an 


admission fee to see or hear the person, unless the admission fee is 


charged by a charitable or nonprofit association. 


B.  The Office of Management and Enterprise Services shall 


prescribe a travel log form, to be designated the "Travel Use Log", 


to record information to be used by a state entity providing the 


aircraft when a person travels on any aircraft owned, leased, 


chartered, or operated by the state.  The information provided by 


the Travel Use Log form shall include: 


1.  The date and time of the flight; 


2.  The registration number of the aircraft flown; 


3.  The trip itinerary, including the date and time and each 


location from which the aircraft takes off or at which the aircraft 


lands during a trip; 


4.  The purpose of each landing during a trip, including but not 


limited to whether the landing is: 


a. for the purpose of giving a speech or other 


presentation, 


b. for attendance at a meeting, event, or other 


gathering, or 


c. for the performance of a service; 


5.  The name of the group sponsoring the speech, presentation, 


meeting, event, or gathering, or receiving the service specified in 


paragraph 4 of this subsection; 


6.  The printed name of each person traveling on the aircraft, 


including the person, each crew member, and any other passengers 


traveling on the aircraft, and the location at which each such 


person, crew member, or passenger boarded and disembarked; 


7.  The state entity on whose behalf the passenger or crew 


member was traveling; 


8.  Total flight time; 


9.  Trip charges, including fuel costs, landing or hangar fees, 


pilot waiting time and total trip mileage; 


10.  Beginning and ending tachometer or Hobbs reading; and 


11.  Flight conditions and number of day and night landings. 


C.  The state entity providing an aircraft for travel shall 


promulgate rules establishing procedures to ensure: 
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1.  That those persons who travel on such aircraft provide in a 


legible manner all information required by the Travel Use Log form; 


2.  That the Travel Use Log forms are maintained and made 


available upon request pursuant to the provisions of the Oklahoma 


Open Records Act; 


3.  That summaries of the Travel Use Log on the use of the 


aircraft compiled by a state entity be filed with the Governor, the 


Office of Management and Enterprise Services, the Speaker of the 


House of Representatives and the President Pro Tempore of the Senate 


annually.  The summaries shall contain the following information: 


a. a chronological listing of the date and time of 


flights, 


b. a listing of each location from which the aircraft 


takes off or at which the aircraft lands during each 


trip, 


c. a listing of the names of each passenger, 


d. total flight time, and 


e. total cost of trip based on the number of hours of 


flight time at a standard hourly rate which shall be 


approximately the cost of chartering a comparable 


aircraft. 


D.  The signature on the Travel Use Log form of each crew member 


shall constitute certification that the information provided on the 


Travel Use Log form is true and correct to the best of the 


information and belief of that crew member. 


E.  The state entity providing an aircraft for travel by a 


person shall keep a copy of the completed Travel Use Log form 


required by this section for the time period required by the 


Archives and Records Act for each such trip. 


F.  The provisions of this section shall not be construed to 


prohibit immediate family members of the Governor or Lieutenant 


Governor from accompanying the Governor or Lieutenant Governor on a 


trip made in compliance with the provisions of this section on a 


state aircraft.  As used in this section, "immediate family members" 


means a parent, a spouse, a child, a stepchild, a foster child, and 


any individual claimed by the Governor or Lieutenant Governor or the 


spouse of the Governor or Lieutenant Governor as a dependent for tax 


purposes. 


G.  The provisions of this section shall not be construed to 


prohibit a person from using an aircraft owned, leased, chartered, 


or operated by the state to travel to or from any place where the 


person is attending a function sponsored by an organization to which 


the State of Oklahoma pays membership dues even though the 


organization provides time on the agenda for functions separately 


sponsored by partisan political organizations. 


Added by Laws 1998, c. 183, § 1, emerg. eff. April 29, 1998.  


Amended by Laws 2012, c. 304, § 854. 
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§74-500.7.  Travel status for meals and lodging. 


A.  Except as provided in subsection B of this section, travel 


status for meals and lodging purposes shall be defined as absence 


from the officer's or employee's home area and/or official station 


area while performing assigned official duties.  Provided however, 


employees whose duties are normally mobile and statewide or 


multicounty in nature shall not be deemed to have an official 


station. 


B.  State officers or employees directed to participate in their 


official capacity in a disaster relief activity during a 


presidentially declared national disaster in Oklahoma after May 1, 


1999, for a period of not more than six (6) months after the date of 


the presidentially declared national disaster, shall be eligible for 


reimbursement of meal and lodging costs established by the State 


Travel Reimbursement Act associated with the performance of their 


duties. 


Added by Laws 1972, c. 123, § 7, operative July 1, 1972.  Amended by 


Laws 1978, c. 179, § 10, emerg. eff. April 11, 1978; Laws 1999, c. 


172, § 3, emerg. eff. May 21, 1999. 


 


§74-500.8.  Method of computing per diem. 


A reimbursement in lieu of meal expenses, per day, while in 


official travel status, in an amount authorized by the provisions of 


the Internal Revenue Code of 1986, as amended, for deductibility of 


expenses for travel while away from home without additional 


documentation within the State of Oklahoma and outside the state is 


authorized.  In computing reimbursement for meals a day shall be a 


period of twenty-four (24) hours.  Reimbursement for each one-fourth 


(1/4) day consisting of six (6) hours or major fraction thereof, 


more than three (3) hours, may be made at the rate of one-fourth 


(1/4) of the daily allowable rate.  Provided, however, that no 


reimbursement for meals shall be made for periods which do not 


include overnight status.  If meals and lodging at a meeting, 


workshop, conference or other object of travel are furnished as a 


"package plan", reimbursement may be made, based upon a receipt, but 


at a daily rate of not to exceed the total daily rate provided in 


this act. 


Added by Laws 1972, c. 123, § 8, operative July 1, 1972.  Amended by 


Laws 1974, c. 90, § 3, operative July 1, 1974; Laws 1976, c. 173, § 


2, operative July 1, 1976; Laws 1979, c. 239, § 2, eff. July 1, 


1979; Laws 1982, c. 147, § 8, emerg. eff. April 12, 1982; Laws 1984, 


c. 166, § 8, operative July 1, 1984; Laws 1985, c. 7, § 4, eff. July 


1, 1985; Laws 1990, c. 264, § 56, operative July 1, 1990; Laws 1992, 


c. 219, § 2, eff. Sept. 1, 1992; Laws 1995, c. 335, § 3, eff. Nov. 


1, 1995; Laws 2001, c. 232, § 1, eff. July 1, 2001. 
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§74-500.9.  Overnight lodging - Rate - Per diem allowance - 


Limitations and exceptions - Out-of-state trips. 


A.  Reimbursement for overnight lodging, while in official 


travel status, may be made at not to exceed an amount authorized by 


the provisions of the Internal Revenue Code of 1986, as amended, for 


deductibility of expenses for travel while away from home without 


additional documentation or the actual cost, if lower, per night 


except as provided in subsections C, D, F and H of this section and 


Section 500.9A of this title.  Receipts issued by the hotel, motel 


or other public lodging place shall accompany claims for 


reimbursement. 


B.  A per diem allowance for meals and incidental expenses may 


be authorized by a travel claim issued in accordance with Section 


500.3 of this title, which shall include all charges for meals and 


incidental expenses.  Not to exceed an amount authorized by the 


provisions of the Internal Revenue Code of 1986, as amended, for 


deductibility of expenses for travel while away from home without 


additional documentation may be authorized on the travel claim for 


the performance of travel within the State of Oklahoma.  In 


computing the per diem allowance, a day shall be a period of twenty-


four (24) hours.  Reimbursement for each one-fourth (1/4) day 


consisting of six (6) hours or major fraction thereof, more than 


three (3) hours, may be made at the rate of the daily allowable 


rate.  When a traveler has lodging provided at no cost to the state, 


a ten-dollar lodging per diem allowance may be claimed in addition 


to the meals and incidental expenses per diem allowance.  Provided, 


however, that no per diem shall be allowed pursuant to this section 


for periods of less than overnight in travel status.  Reimbursement 


for expenses other than meals and lodging may also be made in 


accordance with the provisions of this act. 


C.  State officers or employees attending meetings, workshops, 


conferences or other objectives of trips which are conducted at a 


designated hotel, motel or other public lodging place or where 


lodging has been arranged for by the blocking of rooms or by rate 


reductions for the participants by the sponsor as evidenced by the 


announcement or notice of the meeting, workshop, conference or other 


objective shall be reimbursed the actual lodging expense not to 


exceed the single occupancy room rate charged by the designated 


hotel, motel or other public lodging place, provided that the 


officials or employees are in official travel status approved by the 


agency head or designee.  Provided further, those state officers or 


employees attending meetings, workshops, conferences or other 


objectives of trips, which are conducted at a designated hotel, 


motel or other public lodging place as provided by this subsection, 


who choose to acquire less expensive lodging at another hotel, motel 


or other public lodging place shall be reimbursed the actual lodging 


expense not to exceed the single occupancy room rate charged by the 
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designated hotel, motel or other public lodging place.  Provided 


further, those state officers or employees so choosing this option 


shall be reimbursed for local transportation costs incurred 


traveling between such optional lodging and the designated hotel, 


motel or other public lodging place not to exceed the difference 


between the cost of the designated lodging and the cost of the 


optional lodging.  Receipts issued by the hotel, motel or other 


public lodging place shall accompany claims for reimbursement. 


D.  State officers and employees who have been required to 


attend hearings or meetings of any congressional committee or 


subcommittee or any federal agency, board or commission shall be 


reimbursed for their actual and necessary travel and lodging 


expenses; however, the agency head must approve any claims in 


connection with such expenses. 


E.  Reimbursement for meals and lodging on out-of-state trips 


shall not begin more than twenty-four (24) hours before the meeting, 


workshop, conference or other objective of trip begins and shall not 


continue more than twenty-four (24) hours after said meeting, 


workshop, conference or other objective of trip ends.  This twenty-


four-hour limit shall also apply for in-state travel when the agency 


determines that travel is of a duration where overnight travel prior 


to or after the trip objective would be necessary. 


F.  Reimbursement for meals and lodging incurred in official 


travel in areas outside of the United States to implement the 


objectives of contracts, grants, agreements or gifts for which funds 


from these sources are furnished shall be reimbursed from said funds 


at actual cost not to exceed the amount authorized United States 


Government employees in its periodical publication entitled 


"Standard Regulations (Government Civilians, Foreign Areas), 


Department of State, Washington, DC".  Provided, however, travel to 


points outside of the United States, whether performed under 


authority of contract, grant, agreement or otherwise, shall not 


begin more than forty-eight (48) hours before or end more than 


forty-eight (48) hours after the objective of the trip. 


G.  Claims submitted to the Director of the Office of Management 


and Enterprise Services for payment under the provisions of this 


section shall be certified to by the principal fiscal officer or 


contract and grant administrator of each agency.  Such officer shall 


certify that such claim complies with and is authorized under this 


section. 


H.  The Director of the Office of Management and Enterprise 


Services may authorize reimbursement for overnight lodging while in 


official travel status within the State of Oklahoma at a rate of up 


to one hundred fifty percent (150%) of the amount authorized in 


subsection A of this section if it is determined that no lodging was 


available at the maximum rate set out in subsection A of this 


section.  Prior to authorizing such payment, the state officer or 
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employee shall certify the efforts made to obtain lodging at the 


rate set out in subsection A of this section and the reasons why 


such lodging was not available within a reasonable distance from the 


state officer's or employee's work location. 


Added by Laws 1972, c. 123, § 9, operative July 1, 1972.  Amended by 


Laws 1974, c. 90, § 4, operative July 1, 1974; Laws 1976, c. 173, § 


3, operative July 1, 1976; Laws 1979, c. 239, § 3, eff. July 1, 


1979; Laws 1980, c. 332, § 4, eff. July 1, 1980; Laws 1981, c. 340, 


§ 25, eff. July 1, 1981; Laws 1982, c. 226, § 1, operative July 1, 


1982; Laws 1984, c. 166, § 9, operative July 1, 1984; Laws 1985, c. 


7, § 5, eff. July 1, 1985; Laws 1985, c. 178, § 71, operative July 


1, 1985; Laws 1989, c. 355, § 3, eff. Nov. 1, 1989; Laws 1990, c. 


77, § 1, operative July 1, 1990; Laws 1990, c. 264, § 57, operative 


July 1, 1990; Laws 1992, c. 219, § 3, eff. Sept. 1, 1992; Laws 1995, 


c. 335, § 4, eff. Nov. 1, 1995; Laws 1997, c. 354, § 2, eff. July 1, 


1997; Laws 2001, c. 232, § 2, eff. July 1, 2001; Laws 2012, c. 304, 


§ 855; Laws 2013, c. 244, § 4, eff. Nov. 1, 2013; Laws 2014, c. 109, 


§ 3, eff. Nov. 1, 2014. 


 


§74-500.9A.  Expenses provided for in contract or grant. 


Per diem payments, travel and other actual and necessary 


expenses may be paid if same is provided for in any contract or 


grant. 


Laws 1979, c. 239, § 4, eff. July 1, 1979.  Amended by Laws 1990, c. 


264, § 58, operative July 1, 1990; Laws 1992, c. 219, § 4, eff. 


Sept. 1, 1992. 


 


§74-500.10.  Limitation on out of state travel. 


No agency head nor his designee shall approve out of state 


travel except for personnel performing policy making, professional, 


technical, supervisory or administrative duties. 


Laws 1972, c. 123, § 10, operative July 1, 1972. 


 


§74-500.11.  Reimbursement for out of state transportation costs. 


A.  Authorized persons traveling on official state business 


outside of the State of Oklahoma may utilize appropriate forms of 


transportation, including but not limited to, common carriers, 


transit system carriers, state owned or privately owned motor 


vehicles or airplanes, contract rental motor vehicles, commuter 


airplanes, or transportation by private parties to reach their 


destinations. 


B.  1.  Except as otherwise provided by this section, 


reimbursement for out of state transportation costs as authorized by 


this section shall not exceed the normal charge for the type of  


transportation used, but in no instance shall reimbursement for 


transportation used in lieu of commercial airplane exceed the cost 


of coach class air fare. 
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2.  Reimbursement for travel by commercial airplane on a first-


class basis may be made if coach class space is not available within 


a reasonable time and is justified by attachment to claim for 


reimbursement. 


3.  Claims for reimbursement for transportation by commercial 


airline shall be accompanied by the passenger's duplicate of airline 


ticket, or other airline receipt which includes information as to 


class of accommodation for which reimbursement is claimed. 


4.  If commuter airlines are the only airlines available to 


reach a destination, reimbursement for transportation used in lieu 


of commuter air fare shall not exceed the cost of the commuter air 


fare. 


C.  Reimbursement for authorized use of privately owned motor 


vehicles or vehicles from motor vehicle rental agencies used for 


out-of-state travel shall be limited to the actual cost for such 


vehicle but in no instance shall reimbursement for such vehicle 


exceed the cost for commercial coach class air fare or commuter air 


fare, whichever is appropriate.  Distances for which reimbursement 


for use of privately owned motor vehicles or vehicles from vehicle 


rental agencies is claimed shall not exceed distances set forth in a 


recognized published national atlas or road map.  Vicinity travel on 


official business shall be entered on travel claims as a separate 


item. 


Added by Laws 1972, c. 123, § 11, operative July 1, 1972.  Amended 


by Laws 1997, c. 214, § 1, emerg. eff. May 19, 1997. 


 


§74-500.12.  Miscellaneous travel expenses. 


Reimbursement for miscellaneous travel expenses and local 


transportation costs incurred during out of state travel may be made 


on the basis of an itemization of such costs. 


Laws 1972, c. 123, § 12, operative July 1, 1972. 


 


§74-500.13.  Registration fees. 


No reimbursement for registration fees for attendance at 


meetings, workshops or conferences shall be made, except upon 


written or electronic receipt for such expenditures. 


Added by Laws 1972, c. 123, § 13, operative July 1, 1972.  Amended 


by Laws 2011, c. 292, § 14. 


 


§74-500.14.  Rejection of travel claims or vouchers. 


The Director of the Office of Management and Enterprise Services 


shall reject any travel claim or voucher not in conformity with the 


provisions of this act or existing statutes relating to 


reimbursement for travel expenses. 


Added by Laws 1972, c. 123, § 14, operative July 1, 1972.  Amended 


by Laws 2012, c. 304, § 856. 
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§74-500.15.  Claims - Submission. 


All claims for reimbursement of travel expenses shall be 


submitted on the regular authorized form of travel expense claim, 


and shall be approved by the official or employee performing the 


travel, and approved by the official or employee designated in 


Section 34.68 of Title 62 of the Oklahoma Statutes, for the agency 


in which the employee works.  Receipts may be provided to the Office 


of Management and Enterprise Services in electronic form.  No travel 


claim shall be awarded if the filer of the claim has benefited from 


the personal receipt of frequent travel miles unless those miles are 


used to offset future claims against the state. 


Added by Laws 1972, c. 123, § 15, operative July 1, 1972.  Amended 


by Laws 2011, c. 292, § 15; Laws 2012, c. 304, § 857; Laws 2014, c. 


109, § 4, eff. Nov. 1, 2014. 


 


§74-500.16.  Standard blank forms. 


Standard blank forms of travel claims to be used to carry out 


the purposes of this act shall be prescribed by the Director of the 


Office of Management and Enterprise Services. 


Added by Laws 1972, c. 123, § 16, operative July 1, 1972.  Amended 


by Laws 2012, c. 304, § 858. 


 


§74-500.16A.  Payment of claims pursuant to State Travel 


Reimbursement Act - Procedure. 


A.  The Director of the Office of Management and Enterprise 


Services shall establish a procedure to expedite payment for a 


proper claim of a state employee for expenses recompensable pursuant 


to the provisions of the State Travel Reimbursement Act. 


B.  The procedure provided for in subsection A of this section 


shall: 


1.  Require payment within forty-five (45) days from the date on 


which a proper claim is submitted by the employee to the appropriate 


office of the agency for which the expenses were incurred; and 


2.  Provide for the payment of interest from the thirtieth day 


after receipt by the appropriate office of a proper claim for which 


payment has not been mailed, transmitted or delivered to the 


employee by the close of business on the forty-fifth day.  Interest 


shall be at an annualized rate as reported by the State Treasurer to 


the Director of the Office of Management and Enterprise Services 


based on an average of the interest rate for thirty-day time 


deposits of state funds during the last calendar quarter of the last 


preceding fiscal year. 


C.  For purposes of this section, "proper claim" means a claim 


for reimbursement of incurred expenses supported by all requisite 


documentation and complete in all respects for processing for 


payment. 
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D.  Any employee, after the passage of the forty-five day limit 


provided for in subsection B of this section, who is aggrieved by 


the delay in payment of a proper claim with interest or who failed 


to receive interest as provided for in this section may file a 


grievance with the Office of the Governor.  The grievance shall be 


transmitted from the Office of the Governor to the Director of the 


Office of Management and Enterprise Services who, within fifteen 


(15) days after receipt of the grievance, shall: 


1.  Pay the claim with interest as provided for in this section; 


or 


2.  Report to the Governor and the aggrieved employee why such 


payment cannot be made. 


Added by Laws 1986, c. 84, § 2, eff. Nov. 1, 1986.  Renumbered from 


§ 840.14a of this title by Laws 1994, c. 242, § 53.  Amended by Laws 


2012, c. 304, § 859. 


 


§74-500.17.  Review of travel expenditures. 


All state departments, boards, commissions and institutions 


shall make a review each quarter year of its travel expenditures 


during the previous quarter year, and the head of such agency shall 


be authorized to make reductions in the per diem he approves as 


determined necessary. 


Laws 1972, c. 123, § 17, operative July 1, 1972.  Amended by Laws 


1990, c. 264, § 59, operative July 1, 1990; Laws 1992, c. 219, § 5, 


eff. Sept. 1, 1992. 


 


§74-500.18.  Provisions mandatory - Exemptions. 


A.  Except for members of the Legislature, the Governor and the 


Lieutenant Governor, provisions of Sections 500.1 through 500.18 of 


this title shall be mandatory for all officials and employees of all 


departments, boards, commissions and institutions of the state, 


regardless of the provisions of any other act of the Legislature, 


except as provided by this section.  The enactment of any measure in 


the future providing for travel reimbursement of state officers and 


employees on the basis of "actual and necessary" expenses or in any 


other manner inconsistent with Sections 500.1 through 500.18 of this 


title shall be deemed to provide for reimbursement in accordance 


with Sections 500.1 through 500.18 of this title unless a contrary 


intent is explicitly expressed in this section.  Sections 500.1 


through 500.18 of this title shall not apply, however, to travel 


reimbursements made by political subdivisions of this state, except 


as otherwise provided by law. 


B.  The agencies listed below are authorized certain exceptions 


and/or exemptions to the provisions of Sections 500.1 through 500.18 


of this title to the extent specified: 


1.  Oklahoma Department of Agriculture, Food, and Forestry: 
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a. The actual and reasonable expenses of travel and 


subsistence in pursuing and developing markets for 


Oklahoma agricultural products incurred by the 


Commissioner, Deputy Commissioner and such employees 


designated by the State Board of Agriculture within 


the marketing development programs of the Oklahoma 


Department of Agriculture, Food, and Forestry shall be 


reimbursed to the employee incurring such expenses.  


Reimbursement of such expenses shall be in accordance 


with rules adopted by the Board.  Expenses claimed 


shall, prior to reimbursement, be reviewed by the 


Board at a regular meeting and individually approved 


or disapproved. 


b. The actual and necessary expenses of out-of-state 


travel and subsistence incurred by employees of the 


Forestry Division authorized to evaluate and acquire 


federal excess property or surplus property in other 


states for use in its fire protection program, shall 


be reimbursed to the employee incurring such expenses. 


2.  Department of Public Safety: 


When traveling with the Governor or at the Governor's request, 


personnel assigned by the Commissioner for executive security and 


pilots on executive assignment shall be allowed their actual and 


necessary traveling expenses, upon claims approved by the 


Commissioner. 


3.  Department of Corrections: 


The Department of Corrections shall be exempt from limitations 


of reimbursement for rented automobiles, as set forth in Section 


500.5 of this title, when the rental is by a Correctional Officer or 


Transportation Officer for the limited purpose of transporting 


inmates.  Reimbursement for the expense shall be on the basis of 


actual cost. 


4.  Oklahoma Tourism and Recreation Department: 


The Oklahoma Tourism and Recreation Commission and Department 


staff who promote in-state and out-of-state business for Oklahoma's 


state-operated or state-owned parks, lodges, and golf courses and 


the tourism and recreation industry, may be reimbursed for the 


actual and necessary expense of travel, subsistence and 


entertainment for this purpose.  The Director of the Oklahoma 


Tourism and Recreation Department may reimburse the Publisher of 


Oklahoma Today magazine and its staff for expenses for meals and 


other entertainment in order to gain advertising and promotion for 


Oklahoma Today magazine.  The Oklahoma Tourism and Recreation 


Department may reimburse the Director of the Office of the Oklahoma 


Film and Music Commission and staff for the actual and necessary 


expenses for meals and other entertainment in order to promote the 


film and music industries in this state.  Reimbursement of all 
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actual and necessary expenses shall be in accordance with rules 


adopted by the Oklahoma Tourism and Recreation Commission. 


5.  Oklahoma Department of Commerce: 


a. The actual and necessary expenses incurred by the 


Director and other employees of the Department 


authorized by the Director for the purpose of business 


recruitment shall be reimbursed.  Reimbursement of 


expenses shall be in accordance with rules adopted by 


the Director of the Oklahoma Department of Commerce.  


Expenses claimed shall, prior to reimbursement, be 


reviewed by the Director and individually approved or 


disapproved. 


b. The Department, at the discretion of the Director, may 


charter aircraft for the purposes of carrying out its 


duties and responsibilities related to business 


recruitment and performing the duties of the Director.  


The cost of such charter shall be exempt from the 


provisions of Section 500.6 of this title.  Claims 


filed with the Office of Management and Enterprise 


Services shall bear the following certification: 


The best interests of the citizens of Oklahoma were 


better served in that conventional ground 


transportation was not practical or feasible for this 


trip, aircraft from the Department of Public Safety 


were not available for this trip, and no other claim 


has been or will be filed as a payment for the cost of 


transportation in connection with this trip. 


6.  Office of Management and Enterprise Services: 


The actual and necessary expenses of travel and subsistence 


incurred by the Director, any state employee approved by his or her 


appointing authority, or state officials, for travel outside the 


state in performance of duties related to bond financing shall be 


reimbursed to the employee or state official incurring such 


expenses.  Reimbursement for lodging expenses shall be supported by 


three telephone bids from hotels within a reasonable distance of the 


activity for which the travel was approved. 


7.  Oklahoma Futures: 


The actual and necessary expenses incurred by the members of 


Oklahoma Futures in the performance of their duties shall be 


reimbursed to the members incurring such expenses.  Reimbursement of 


all actual and necessary expenses shall be in accordance with rules 


adopted by Oklahoma Futures. 


8.  Oklahoma Development Finance Authority: 


The actual and necessary expenses incurred by the members and 


employees of the Oklahoma Development Finance Authority in the 


performance of their duties shall be reimbursed to the person 
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incurring such expenses.  Reimbursement of all actual and necessary 


expenses shall be in accordance with the bylaws of the Authority. 


9.  Oklahoma Center for the Advancement of Science and 


Technology: 


The actual and necessary expenses incurred by the members and 


employees of the Oklahoma Center for the Advancement of Science and 


Technology in the performance of their duties shall be reimbursed to 


the person incurring such expenses.  Reimbursement of all actual and 


necessary expenses shall be in accordance with the bylaws of the 


Center. 


10.  Center for International Trade Development: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by the Director and authorized employees of the 


Center for International Trade Development for performance of their 


duties for the purpose of business recruitment and assistance shall 


be reimbursed to the person incurring such expenses.  Reimbursement 


of such expenses shall be in accordance with the rules adopted by 


the Director of the Center for International Trade Development.  


Expenses claimed shall be reviewed and individually approved or 


disapproved, prior to reimbursement, first by the Director, and 


finally by either the Vice President, Business and Finance of 


Oklahoma State University or the President of Oklahoma State 


University. 


11.  Oklahoma State Bureau of Investigation: 


The actual and necessary expenses incurred by the Director and 


other employees of the Bureau authorized by the Director as a result 


of conducting investigations shall be reimbursed to each such 


employee incurring the expenses.  Reimbursement of the expenses 


shall be in accordance with rules adopted by the Director of the 


Oklahoma State Bureau of Investigation.  Prior to reimbursement, 


expenses claimed shall be reviewed by the Director and individually 


approved or disapproved. 


12.  Department of Human Services: 


a. The actual and necessary expenses of travel, lodging 


and subsistence incurred by employees of the Legal 


Division in the performance of their duties for the 


purpose of representing the Department of Human 


Services or any of its officials, employees, 


institutions or hospitals at any proceeding, including 


depositions, held before any court, administrative 


body or representative thereof, shall be reimbursed to 


the employee incurring such expenses.  Expenses 


claimed shall be approved by the General Counsel and 


the Director of Human Services prior to reimbursement. 


b. The Department, at the discretion of the Director, may 


charter aircraft when determined by the Director such 


charter would be more practical or less expensive than 
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normal modes of transportation and when aircraft of 


the Department of Public Safety are unavailable.  The 


costs of such charter shall be exempt from the 


provisions of Section 500.6 of this title. 


13.  Oklahoma Health Care Authority: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by employees of the Legal Division in the 


performance of their duties for the purpose of representing the 


Authority or any of its officials or employees, at any proceeding, 


including depositions, held before any court, administrative body or 


representative thereof, shall be reimbursed to the employee 


incurring such expenses.  Expenses claimed shall be approved by the 


Administrator prior to reimbursement. 


14.  Oklahoma State Bureau of Narcotics and Dangerous Drugs 


Control: 


The actual and necessary expenses incurred by the Director and 


other employees of the Bureau authorized by the Director as a result 


of conducting investigations shall be reimbursed to each employee 


incurring the expenses.  Reimbursement of the expenses shall be in 


accordance with rules adopted by the Director of the Oklahoma State 


Bureau of Narcotics and Dangerous Drugs Control.  Prior to 


reimbursement, expenses claimed shall be reviewed by the Director 


and individually approved or disapproved. 


15.  University Hospitals: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by employees of the Legal Office in the 


performance of their duties for the purpose of representing the 


University Hospitals or any of its officials, employees, 


institutions or hospitals at any proceeding, including depositions, 


held before any court, administrative body or representative 


thereof, shall be reimbursed to the employee incurring such 


expenses.  Expenses shall be approved by the Chief Executive Officer 


of the University Hospitals or by the University Hospitals 


Authority. 


16.  Oklahoma Historical Society: 


The actual and necessary expenses of travel, subsistence and 


entertainment incurred by the Executive Director, Deputy Director 


and any employees designated by the Executive Committee of the 


Oklahoma Historical Society Board of Directors in pursuing and 


developing programs and projects for the preservation and marketing 


of Oklahoma history shall be reimbursed to the person incurring the 


expenses.  Reimbursement of expenses shall be in accordance with 


rules adopted by the Oklahoma Historical Society Board of Directors.  


Prior to reimbursement, expenses claimed shall be reviewed by the 


Executive Committee at a regularly scheduled meeting and each claim 


shall be individually approved or disapproved. 


17.  The Oklahoma Department of Mines: 
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The actual and necessary expenses of travel, lodging and 


subsistence incurred by employees of the Department in the 


performance of their duties for the purpose of representing the 


Department or any of its officials or employees, at any proceeding, 


hearing or meeting with federal agencies, boards, commissions, 


congressional representatives, congressional committees or staff, 


shall be reimbursed to the employee incurring such expenses.  


Expenses claimed shall be approved by the Executive Director prior 


to reimbursement. 


18.  The Office of Attorney General: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by its employees in the performance of their 


duties for the purpose of representing the state, the Legislature, 


any state board, agency or commission, or any employee or official 


of the state entitled to representation, at any proceeding, 


including depositions, held before any court, administrative body or 


any representative thereof, and the actual and necessary expenses 


incurred by employees as a result of conducting investigations shall 


be reimbursed to the employee incurring the expenses.  The expenses 


shall be approved by the Attorney General prior to reimbursement. 


19.  District Attorneys Council: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by each district attorney and other employees 


of the district attorney authorized by the district attorney in the 


performance of their duties for any district other than the district 


for which they are employed for the purpose of representing the 


state, any county, or any employee or official of the state entitled 


to representation at any proceeding, including depositions held 


before any court, administrative body or any representative of a 


court or administrative body, and the actual and necessary expenses 


incurred as a result of conducting investigations shall be 


reimbursed to each employee incurring the expenses.  Reimbursement 


of the expenses shall be in accordance with rules adopted by the 


District Attorneys Council.  Prior to reimbursement, expenses 


claimed shall be reviewed by the Council and individually approved 


or disapproved. 


20.  The Department of Securities: 


The actual and necessary expenses of travel, lodging and 


subsistence incurred by the Administrator and other employees of the 


Department of Securities in the performance of their duties for the 


purpose of representing the Department of Securities, at any 


proceeding, including depositions, held before any court, 


administrative body or any representative thereof, conducting on-


site examinations, or conducting investigations, shall be reimbursed 


to each employee incurring the expenses.  The expenses shall be 


approved by the Administrator of the Department of Securities prior 


to reimbursement. 
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21.  Corporation Commission: 


The actual and necessary travel expenses incurred by the staff 


of the Public Utility Division as a result of conducting audits 


and/or reviews of utility service providers shall be reimbursed to 


each such employee incurring the expense.  Reimbursement of the 


expenses shall be as set forth in procedures established by the 


appointing authority. 


22.  The Department of Human Services: 


Employees of the Department of Human Services shall be 


reimbursed for their actual and necessary expenses of travel, 


lodging and subsistence incurred in the performance of their duties 


for the purpose of escorting and transporting children or adults in 


the care or custody of the Department: 


a. for out-of-state visitation, care, treatment and 


placement of a child welfare client, 


b. for out-of-state treatment for or placement of an 


adult protective services client, 


c. for out-of-state treatment for or placement of a 


resident of a state resource center, or 


d. for out-of-state treatment for or placement of an 


individual with a developmental disability who is 


living in the community in community residential 


services. 


Expenses claimed shall be approved by the appropriate Division 


Administrator or Associate Director prior to reimbursement. 


23.  The Banking Department: 


The actual and necessary expenses of travel and lodging incurred 


by the Commissioner and other employees of the Banking Department in 


the performance of their duties for the Banking Department shall be 


paid or reimbursed by the Banking Department to each employee 


incurring the expenses.  The expenses shall be approved by the 


Banking Commissioner prior to payment or reimbursement. 


24.  Oklahoma Office of Homeland Security: 


The actual and necessary expenses of travel, lodging, and 


subsistence incurred by the Oklahoma Homeland Security Director, as 


a result of the duties and responsibilities of the Director, shall 


be paid or reimbursed by the Oklahoma Office of Homeland Security. 


25.  The Grand River Dam Authority: 


The actual and necessary expenses of travel and lodging incurred 


by the Board of Directors and other employees of the district in the 


performance of their duties for the Grand River Dam Authority shall 


be paid or reimbursed by the district to each Director or employee 


incurring the expenses.  The expenses shall be approved by the 


General Manager of the Grand River Dam Authority prior to payment or 


reimbursement. 


26.  The Native American Cultural and Educational Authority: 
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The actual and necessary expenses incurred by the Directors and 


employees of the Native American Cultural and Educational Authority 


in performances of duties.  The expenses shall be approved by the 


Director prior to payment or reimbursement. 


27.  Oklahoma Department of Career and Technology Education: 


The actual and necessary expenses incurred by the Director and 


other employees of the Department, authorized by the Director, for 


the purpose of business recruitment, training, and the provision of 


technical assistance shall be reimbursed.  Reimbursement of expenses 


shall be in accordance with rules adopted by the State Board of 


Career and Technology Education.  Expenses claimed, prior to the 


reimbursement, will be reviewed by the Board and individually 


approved or disapproved. 


C.  The agencies listed in subsection B of this section shall be 


required to report annually the actual expenses excepted or exempted 


from Sections 500.1 through 500.18 of this title to the Governor, 


the President Pro Tempore of the Senate, and the Speaker of the 


House of Representatives.  The report shall be submitted no later 


than the first day of September following the end of each fiscal 


year. 


Added by Laws 1972, c. 123, § 18, operative July 1, 1972.  Amended 


by Laws 1977, c. 242, § 1, eff. July 1, 1977; Laws 1980, c. 332, § 


5, eff. July 1, 1980; Laws 1985, c. 178, § 70, operative July 1, 


1985; Laws 1986, c. 207, § 66, operative July 1, 1986; Laws 1986, c. 


301, § 34, operative July 1, 1986; Laws 1987, c. 222, § 119, 


operative July 1, 1987; Laws 1989, c. 355, § 4, eff. Nov. 1, 1989; 


Laws 1990, c. 258, § 50, operative July 1, 1990; Laws 1992, c. 368, 


§ 2, eff. July 1, 1992; Laws 1994, c. 283, § 8, eff. Sept. 1, 1994; 


Laws 1995, c. 95, § 3, emerg. eff. April 13, 1995; Laws 1995, c. 


358, § 10, emerg. eff. June 9, 1995; Laws 1996, c. 3, § 20, emerg. 


eff. March 6, 1996; Laws 1997, c. 354, § 3, eff. July 1, 1997; Laws 


1998, c. 408, § 3, eff. July 1, 1998; Laws 1999, c. 1, § 34, emerg. 


eff. Feb. 24, 1999; Laws 1999, c. 387, § 1, emerg. eff. June 8, 


1999; Laws 2000, c. 366, § 2, emerg. eff. June 6, 2000; Laws 2001, 


c. 5, § 51, emerg. eff. March 21, 2001; Laws 2001, c. 165, § 1, 


emerg. eff. May 2, 2001; Laws 2001, c. 355, § 4, emerg. eff. June 1, 


2001; Laws 2002, c. 22, § 29, emerg. eff. March 8, 2002; Laws 2002, 


c. 460, § 42, eff. Nov. 1, 2002; Laws 2003, c. 3, § 86, emerg. eff. 


March 19, 2003; Laws 2004, c. 157, § 5, emerg. eff. April 26, 2004; 


Laws 2004, c. 524, § 5; Laws 2005, c. 146, § 1, eff. July 1, 2005; 


Laws 2006, c. 319, § 2, emerg. eff. June 9, 2006; Laws 2012, c. 304, 


§ 860; Laws 2016, c. 269, § 10, eff. Nov. 1, 2016. 


NOTE:  Laws 1989, c. 351, § 3 repealed by Laws 1991, c. 335, § 37, 


emerg. eff. June 15, 1991.  Laws 1994, c. 281, § 2 repealed by Laws 


1995, c. 1, § 40, emerg. eff. March 2, 1995.  Laws 1995, c. 1, § 34 


repealed by Laws 1995, c. 358, § 12, emerg. eff. June 9, 1995.  Laws 


1995, c. 335, § 5 repealed by Laws 1996, c. 3, § 25, emerg. eff. 
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March 6, 1996.  Laws 1998, c. 395, § 3 repealed by Laws 1999, c. 1, 


§ 45, emerg. eff. Feb. 24, 1999.  Laws 2000, c. 267, § 1 repealed by 


Laws 2001, c. 5, § 52, emerg. eff. March 21, 2001.  Laws 2001, c. 


433, § 105 repealed by Laws 2002, c. 9, § 8, emerg. eff. Feb. 15, 


2002.  Laws 2001, c. 232, § 3 repealed by Laws 2002, c. 22, § 34, 


emerg. eff. March 8, 2002.  Laws 2002, c. 9, § 4 repealed by Laws 


2003, c. 3, § 87, emerg. eff. March 19, 2003.  Laws 2002, c. 343, § 


3 repealed by Laws 2003, c. 3, § 88, emerg. eff. March 19, 2003. 


 


§74-500.20.  Governor, Lieutenant Governor and spouses - 


Reimbursement for travel expenses. 


The Governor of the State of Oklahoma is hereby authorized 


reimbursement for all actual and necessary travel expenses incurred 


when on official business of the state.  Such actual and necessary 


expenses shall include the subsistence and transportation expenses 


of the Governor's spouse when accompanying the Governor on official 


business of the state, or when attending an official function at the 


request of the Governor.  The provisions of this section shall also 


apply to the Lieutenant Governor, the Lieutenant Governor's spouse, 


and the Governor’s personal assistant. 


Added by Laws 1977, c. 87, § 3, emerg. eff. May 30, 1977.  Amended 


by Laws 1979, c. 186, § 4, emerg. eff. May 17, 1979; Laws 1983, c. 


302, § 5, emerg. eff. June 23, 1983; Laws 2003, c. 371, § 3. 


 


§74-500.36.  Per diem and other reimbursements for expenses not 


authorized for state boards and commissions - Certain statutory 


salaries excepted. 


Effective July 1, 1985, no members of Oklahoma boards and 


commissions shall receive per diem payments or reimbursements for 


expenses other than those specifically authorized by Sections 500.1 


through 500.54 of Title 74 of the Oklahoma Statutes or Section 1501-


605 of Title 82 of the Oklahoma Statutes or except as otherwise 


provided by law.  Provided that this section is not intended to 


prohibit the payment of statutory salaries to members of the 


Oklahoma Tax Commission, the Oklahoma Transportation Commission and 


the Oklahoma Pardon and Parole Board. 


Added by Laws 1985, c. 178, § 80, operative July 1, 1985. Amended by 


Laws 1985, c. 306, § 4, emerg. eff. July 24, 1985. 


 


§74-500.37.  Direct deposit of travel reimbursements. 


State officers and employees may receive any travel 


reimbursements that he or she may be entitled to through direct 


deposit if the officer or employee is receiving his or her payroll 


claims pursuant to the Oklahoma State Employees’ Direct Deposit Act. 


Added by Laws 1999, c. 135, § 1, eff. Nov. 1, 1999. 
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§74-500.51.  Transferred employees - Partial payment of moving 


expenses. 


It is the purpose of this act to provide partial payment by the 


State of Oklahoma to a certified carrier for the cost of moving any 


employee permanently transferred at the request of a state agency. 


Laws 1972, c. 150, § 1, eff. July 1, 1972. 


 


§74-500.52.  Definitions. 


In this act, unless the context requires a different definition: 


1.  "Carrier" means any common carrier registered and approved 


by the Oklahoma Corporation Commission; 


2.  "Employee" means any state officer or employee with the 


exception of elected officials; 


3.  "Permanent transfer" means a transfer in excess of twenty-


one (21) weeks; and 


4.  "Household goods" means personal effects excluding 


automobiles, boats, trailers, other than a manufactured home which 


is the principal residence of the employee, animals or any other 


possession not normally considered as household goods. 


Laws 1972, c. 150, § 2, eff. July 1, 1972; Laws 1974, c. 203, § 1; 


Laws 1981, c. 118, § 34. 


 


§74-500.53.  Services included. 


Any employee who is permanently transferred at the request of 


any state agency to a location in excess of twenty-five (25) miles 


from the location of his previous place of employment shall be 


entitled to payment by the State of Oklahoma to the carrier for the 


following services provided by the carrier: 


1.  (a)  The actual line-haul cost of moving ten thousand 


(10,000) pounds of the employee's household goods, said cost to 


include the packing, loading and unloading of the goods, 


respectively, or 


(b)  Movement of one manufactured home and its contents, 


regardless of the number of pieces into which it disassembles for 


transport, provided it is the principal residence of the employee; 


provided further, that said movement shall not exceed the equivalent 


cost of moving ten thousand (10,000) pounds of household goods the 


equivalent distance; 


2.  Special servicing of appliances at the origin and 


destination of the move; and 


3.  The insuring of the employee's household goods and/or 


manufactured home, in the amount of One Dollar ($1.00) per pound, 


not to exceed Ten Thousand Dollars ($10,000.00). 


Any additional moving expenses incurred as a result of said 


transfer shall be assumed by the employee. 


Laws 1972, c. 150, § 3, eff. July 1, 1972; Laws 1974, c. 203, § 2; 


Laws 1981, c. 118, § 35. 
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§74-500.54.  Requisition - Competitive bids. 


Any agency transferring an employee who comes under the 


provisions of Sections 500.51 through 500.55 of this title shall 


forward to the Office of Management and Enterprise Services a 


requisition requesting that the household goods and manufactured 


home of the employee be moved at state expense.  Upon receipt of 


said requisition the Office of Management and Enterprise Services 


shall obtain bids from carriers registered and approved by the 


Corporation Commission.  The most responsible carrier submitting the 


lowest bid shall be awarded the moving contract. 


Added by Laws 1972, c. 150, § 4, eff. July 1, 1972.  Amended by Laws 


1974, c. 203, § 3; Laws 1981, c. 118, § 36; Laws 1983, c. 304, § 


142, eff. July 1, 1983; Laws 2012, c. 304, § 861. 


 


§74-500.55.  Compliance with act required - Violations - Penalties. 


A.  No state agency shall move the household goods or 


manufactured home of any employee except in compliance with the 


provisions of this act. 


B.  Any person authorizing a violation of this section shall be 


guilty of a misdemeanor and upon conviction thereof shall be 


penalized by a fine not to exceed One Thousand Dollars ($1,000.00) 


or imprisonment in the county jail for not to exceed ninety (90) 


days or by both such fine and imprisonment and any employment of 


such person in any position or capacity by the State of Oklahoma 


shall be terminated immediately upon such conviction whether or not 


any fine or confinement is imposed by the court. 


Laws 1972, c. 150, § 5, eff. July 1, 1972; Laws 1974, c. 203, § 4; 


Laws 1981, c. 118, § 37; Laws 1992, c. 219, § 1, eff. Sept. 1, 1992. 


 


 


§74-581.  Contracts by department or institution with another for 


work - Payment - Disposition of proceeds. 


That any department of the state government or any state 


institution may contract with any other department of state 


government or institution having under its control the personal 


services, labor and equipment, machinery or other facilities to 


perform needed work for or on behalf of the state or its 


subdivisions, department or institutions, when such work may be 


performed by the use of machinery, equipment, material and/or labor 


of the department or institution under its control contracting to 


furnish such service by the use of such facilities of its own, or 


those of any institution of the state under its control.  The 


department or institution or subdivision obtaining and receiving 


such services shall pay or otherwise compensate the department or 


institution performing the work for the fair value thereof, 


including the cost of material used and proper compensation by 
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payment or exchange for any personal services, labor, equipment and 


material employed in performing such work or services; which said 


funds shall be deposited in a special depository account to be kept 


separately from all other collections and may be expended by the 


departments, subdivisions or institutions performing the services by 


voucher issued by said department or institution and drawn on the 


State Treasurer; provided, however, that when such services are 


performed by any department or institution having a revolving fund, 


such payments may be credited to and become a part of such revolving 


fund. 


Laws 1943, p. 236, § 1. 


 


§74-585.  Use of state property only for official business - 


Penalty. 


A.  Any property acquired by the state shall be used only in the 


conduct of the official business of the state. 


B.  Any person convicted of violating the provisions of 


subsection A of this section is guilty of a misdemeanor. 


Added by Laws 1998, c. 371, § 14, eff. Nov. 1, 1998. 


 


§74-586.  Short title. 


This act shall be known and may be cited as the "Oklahoma 


Privatization of State Functions Act". 


Added by Laws 1999, c. 281, § 1, eff. Jan. 1, 2000. 


NOTE:  Editorially renumbered from § 595 of Title 74 to provide 


consistency in numbering. 


 


§74-587.  Purpose of act. 


It is hereby declared that the purpose of the Oklahoma 


Privatization of State Functions Act is to set guidelines for the 


privatization of state services in order to ensure that, if 


approved, the privatization of state services is cost effective and 


in the best interest of the citizens of this state. 


Added by Laws 1999, c. 281, § 2, eff. Jan. 1, 2000. 


NOTE:  Editorially renumbered from § 595.1 of Title 74 to provide 


consistency in numbering. 


 


§74-588.  Definitions. 


As used in the Oklahoma Privatization of State Functions Act: 


1.  "Agency" means an agency, board, commission or other entity 


of state government; 


2.  "Cost analysis" means a study that includes, but is not 


limited to: 


a. all direct personnel costs, materials and supplies, 


equipment, capital and equipment depreciation costs, 


rent, maintenance and repairs, utilities, insurance, 


travel, operations overhead, and general 







 


Oklahoma Statutes - Title 74. State Government Page 438 


administrative overhead associated with privatization 


of a function, program, service, unit, or division, 


b. a feasibility study determining whether other state 


agencies could perform the function, program, service, 


unit, or division sought to be privatized, 


c. an analysis of the cost savings and quality 


enhancements expected to be gained by privatizing, and 


d. any other provisions that may be required by rules 


adopted by the Office of Management and Enterprise 


Services related to privatization; 


3.  "Cost analysis report" means a written report of the cost 


analysis; and 


4.  "Privatize" means to enter into contract for the performance 


of a duty or function which is currently being performed by a state 


employee. 


Added by Laws 1999, c. 281, § 3, eff. Jan. 1, 2000.  Amended by Laws 


2003, c. 355, § 1, eff. Nov. 1, 2003; Laws 2012, c. 304, § 862. 


NOTE:  Editorially renumbered from § 595.2 of this title to provide 


consistency in numbering. 


 


§74-588.1.  Cost analysis – Report - Finding. 


A.  Before any agency contracts to privatize a function, 


program, service, unit, or division valued at One Hundred Thousand 


Dollars ($100,000.00) or more, the agency must perform a cost 


analysis and provide a copy of the cost analysis report to the 


Office of Management and Enterprise Services. 


B.  The Office of Management and Enterprise Services shall 


review the cost analysis report and make a finding as to whether it 


fulfills the content requirements of the Oklahoma Privatization of 


State Functions Act and the rules of the Office.  If the cost 


analysis report is found not to meet the requirements of the 


Oklahoma Privatization of State Functions Act or the rules of the 


Office, the Office shall return the cost analysis report to the 


agency with instructions. 


C.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules necessary to implement the 


provisions of the Oklahoma Privatization of State Functions Act. 


Added by Laws 2003, c. 355, § 2, eff. Nov. 1, 2003.  Amended by Laws 


2012, c. 304, § 863. 


 


§74-589.  Employee proposals for improvement of agency prior to 


privatization - Notification of proposed privatization - 


Consideration of employee proposals - Notice of intent to solicit 


bids – Analysis of contract cost – Performance-linked payment. 


A.  Upon a finding by the Office of Management and Enterprise 


Services pursuant to Section 588.1 of this title that the agency has 


complied with the requirements of the Oklahoma Privatization of 







 


Oklahoma Statutes - Title 74. State Government Page 439 


State Functions Act, and before any agency can contract to privatize 


a function, program, service, unit or division, the agency must 


allow its employees the opportunity to submit proposals for 


improving the operations, efficiency or organization of the entity 


being considered for privatization. 


B.  The privatization process shall begin with: 


1.  Notification to employees impacted by the proposed 


privatization by the agency of its intent to privatize a function, 


program, service, unit, or division of the agency; 


2.  A specific statement that employees have an opportunity to 


submit proposals to the agency; and 


3.  Notification by the agency simultaneously with the notice 


required pursuant to paragraph 1 of this subsection, to the Director 


of the Office of Management and Enterprise Services of the intent of 


the agency to privatize a state function. 


C.  The agency shall provide information about the delivery of 


services to its employees as they develop proposals to be 


considered.  This information shall include revenue expenditure 


data, wage and salary data, an inventory of the supplies, equipment, 


and facilities associated with the program being privatized, and the 


cost analysis performed by the agency. 


D.  Proposals submitted by agency employees shall remain 


confidential and be considered simultaneously in the bid or proposal 


process with nonemployee bids. 


E.  After an agency has decided to privatize a function, 


program, service, unit or division and has met the requirements of 


subsection D of this section, the agency shall notify the Director 


of the Office of Management and Enterprise Services of its intent to 


solicit bids by interested parties.  Prior to solicitation of bids 


from other interested parties, the agency shall notify the Governor, 


President Pro Tempore of the Senate, and Speaker of the House of 


Representatives of the intent of the agency to solicit bids and a 


statement that the agency has given the opportunity to its employees 


to submit proposals pursuant to this section prior to the decision 


to privatize. 


F.  The agency shall provide a comprehensive written analysis of 


the contract cost based upon the designated bid, specifically 


including the costs of transition from public to private operation, 


severance payments to agency employees, and monitoring and otherwise 


administering contract performance. 


G.  The agency shall require the following information prior to 


entering into a contract to privatize a function, program, service, 


unit, or division: 


1.  Financial stability of the vendor, past and present 


litigation, and references related to past government contract 


performance information; and 
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2.  Detail how the vendor will perform the contract, including 


staffing and equipment information. 


H.  The agency shall establish a plan and cost analysis on how 


to return the privatized function, program, service, unit, or 


division to the state if there is a contract cancellation. 


I.  Any contract with a vendor to privatize a function, program, 


service, unit, or division shall require that the payment to the 


contractor be linked to performance.  The contract shall provide 


that the amount agreed upon in the contract may be reduced if the 


agency experiences a budget shortfall. 


J.  Each privatization contract shall contain provisions 


requiring the contractor to offer available employee positions 


pursuant to the contract to qualified regular employees of the 


agency whose state employment is terminated because of the 


privatization contract and who satisfy the hiring criteria of the 


contractor. 


Added by Laws 1999, c. 281, § 4, eff. Jan. 1, 2000.  Amended by Laws 


2003, c. 355, § 3, eff. Nov. 1, 2003; Laws 2012, c. 304, § 864. 


NOTE:  Editorially renumbered from § 595.3 of this title to provide 


consistency in numbering. 


 


§74-589.1.  Certification. 


Each agency deciding to privatize an agency function shall 


certify in writing to the Governor, President Pro Tempore of the 


Senate, Speaker of the House of Representatives, and the Office of 


Management and Enterprise Services that: 


1.  The provisions of the Oklahoma Privatization of State 


Functions Act and all other applicable laws regarding the 


privatization of the respective state functions have been complied 


with; 


2.  The quality and cost of the services to be provided by the 


selected bidder are likely to exceed the quality and cost benefit 


standards for the state function as formerly delivered by agency 


employees; and 


3.  The proposed privatization contract is in the best interest 


of the public. 


Added by Laws 2003, c. 355, § 4, eff. Nov. 1, 2003.  Amended by Laws 


2012, c. 304, § 865. 


 


§74-590.  Conflict of interest - Prohibition of employment of state 


officer by business organization awarded contract. 


A.  Any state officer or employee who exercises discretionary or 


decision-making authority in awarding a privatization contract shall 


be prohibited for a period of one (1) year from the date that the 


privatization contract is awarded from becoming an officer or 


employee of a business organization which is a party to any 


privatization contract with the state agency in which the state 
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officer or employee exercised such discretionary or decision-making 


authority. 


B.  In the event of a violation of the provisions of subsection 


A of this section, the business organization shall be prohibited, 


for a period of one (1) year from the date of the violation, from 


contracting with the state agency in which the state officer or 


state employee exercised discretionary or decision-making authority. 


Added by Laws 1999, c. 281, § 5, eff. Jan 1, 2000.  Amended by Laws 


2009, c. 187, § 1, eff. Nov. 1, 2009. 


NOTE:  Editorially renumbered from § 595.4 of Title 74 to provide 


consistency in numbering. 


 


§74-591.  Filing with Secretary of State. 


Notwithstanding any other provision or provisions of law to the 


contrary, all bonds required or authorized by law to be executed by 


state officers, and their assistants, deputies and employees, 


conditioned for the faithful performance of duty, or containing such 


other conditions as may be prescribed by law, shall be filed in the 


office of the Secretary of State after the same have been approved 


by the proper officer, agency, board or commission as now provided 


by law.  The provisions of this act shall apply only to such of the 


above mentioned bonds as the premiums on which are paid out of funds 


appropriated by the Legislature, or are paid out of fees which are 


authorized to be used for said purpose. 


Laws 1947, p. 618, § 1. 


 


§74-592.  Examination of bonds - Certified copies. 


Any person having an interest therein shall have the right to 


examine any of said bonds filed in the office of the Secretary of 


State at all reasonable times.  The Secretary of State, shall upon 


request therefor, and upon receipt of the fees therefor, make and 


furnish certified copies of any of said bonds to any interested 


person. 


Laws 1947, p. 618, § 2. 


 


§74-593.  Bonds required of appointees and employees - Conditions - 


Premiums. 


State officers, boards and commissions, subject to the approval 


of the State Budget Director, shall require bonds of any persons 


they appoint or employ, when deemed necessary to protect the state 


against loss or misapplication of public funds.  Unless otherwise 


provided by law, each such bond shall be by a surety company 


licensed to do business in Oklahoma, shall be made payable to the 


State of Oklahoma, shall be conditioned that the person making the 


bond will faithfully perform the duties of his position, shall be in 


such amount as may be fixed by the state officer, board or 


commission requiring the bond, and upon a breach thereof shall be 
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sued upon in the name of the State of Oklahoma by the Attorney 


General when the same is called to his attention;  and the premium 


thereon shall be paid from funds appropriated or available for 


operation of the office of the state officer, or of the board or 


commission, requiring the bond, or for the operation of the office 


of the state officer, or of the board or commission, requiring the 


bond, or for the operation of the institution, if any, where or for 


which the person making the bond is employed. 


Laws 1957, p. 541, § 1. 


 


§74-594.  Bonds for persons responsible for custody and control of 


special or nonstate funds. 


Each person employed by any department, institution, or agency 


of the State of Oklahoma whose duties include custody, supervision 


or control and authority to expend money from any canteen, 


revolving, depository or special fund, whose revenue is derived from 


funds other than state collected or appropriated funds, shall be 


required to furnish a corporate surety bond in the penal sum of One 


Thousand Dollars ($1,000.00) to Ten Thousand Dollars ($10,000.00), 


as set by the person in charge of the institution, with a company 


qualified to do business in Oklahoma, to be approved as provided by 


law, to assure the faithful performance of his duties.  All premiums 


on such bonds shall be paid by the State of Oklahoma. 


Laws 1961, p. 469, § 1. 


 


§74-601.  Definitions. 


As used in this act, and except as provided in Section 6 of this 


act: 


(a) The words "official bond" shall mean any bond which is 


required to be furnished by or for any officer or employee of the 


State of Oklahoma or of any department, board, commission, 


institution, or agency thereof; by any statute or any valid rule, 


regulation, requirement or order of any State officer, department, 


board, commission, institution or agency; in connection with the 


qualification or official duties, or any part thereof, of any such 


officer or employee. 


(b) The words "officer or employee" shall mean any officer or 


employee of the State of Oklahoma or of any department, board, 


commission, institution, or agency thereof. 


Laws 1953, p. 423, § 1. 


 


§74-602.  Filing in office of Secretary of State. 


Every official bond in effect on the effective date of this act 


shall be filed in the office of the Secretary of State, within ten 


(10) days after the effective date of this act, and it shall be the 


duty of any officer, department, board, commission, institution, or 


agency of the state having custody of any official bond on the 
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effective date of this act to transmit it to the office of the 


Secretary of State within said ten-day period.  If any such bond be 


not filed within said time, the officer or employee for whom or on 


whose behalf the said bond was executed shall be deemed not to have 


complied with the statute, rule, regulations, requirement or order 


requiring said officer or employee to be bonded; provided, that 


nothing herein shall be construed as preventing a recovery on said 


bond, against the surety or sureties, in the same manner as if the 


said bond had been properly filed in the Office of the Secretary of 


State. 


Laws 1953, p. 424, § 2. 


 


§74-603.  Approval by Attorney General. 


Except as to official bonds for which the Governor of the State 


of Oklahoma is the approving officer, no official bond executed on 


or after the effective date of this act may be accepted by any State 


officer, board, commission, institution, or agency, until the said 


bond has been first approved as to form by the Attorney General of 


the State of Oklahoma.  All official bonds executed on and after the 


effective date of this act shall be transmitted to the Attorney 


General, and if approved by him as to form shall be transmitted by 


him to the office of the Secretary of State, who shall file the 


same. The Attorney General shall notify the officer, board, 


commission, institution, or agency transmitting said bond that the 


bond has been so approved.  If the Attorney General shall disapprove 


any bond so transmitted to him, he shall return the bond to the 


transmitting officer, board, commission, institution, or agency, 


with a statement that the same has been disapproved. 


Laws 1953, p. 424, § 3. 


 


§74-604.  Withdrawal from office of Secretary of State. 


Official bonds filed in the office of the Secretary of State 


shall not be withdrawn from said office, except pursuant to a valid 


subpoena of a court or other officer or body authored to issue 


subpoenas; or in connection with other legal proceedings when the 


withdrawal is approved by the Attorney General. 


Laws 1953, p. 424, § 4. 


 


§74-605.  Termination of obligation. 


If for any lawful reason the obligation represented by an 


official bond be terminated sooner than is provided by the terms 


thereof, there may be filed in the Office of the Secretary of State, 


to be attached to said bond, the instrument terminating such 


obligation, as made or approved by the authority that accepted it. 


Laws 1953, p. 424, § 5. 


 


§74-606.  Exceptions from application of act. 
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The provisions of this act shall not apply to notaries public, 


and shall not apply to officers or employees of the following 


agencies or institutions:  the Grand River Dam Authority; the 


Oklahoma Turnpike Authority; or The Oklahoma State System of Higher 


Education. 


Laws 1953, p. 424, § 6. 


 


§74-661.1.  Positions subject to Merit System - Exceptions 


A.  Except as provided in subsection B of this section, all 


positions of the Office of the Secretary of State are subject to the 


Merit System of Personnel Administration. 


B.  The following positions of the Office of the Secretary of 


State shall be in the unclassified service: 


1.  The Secretary of State; 


2.  The Assistant Secretary of State; 


3.  The Chief Financial Officer; 


4.  The Deputy Assistant of Native American Affairs; and 


5.  One Executive Secretary. 


Added by Laws 1982, c. 210, § 4, emerg. eff. April 29, 1982.  


Amended by Laws 2016, c. 332, § 1. 


 


§74-662.  Display areas - Preservation of historical documents. 


A.  The Secretary of State is hereby authorized and directed to 


take measures necessary for the preservation and care of the 


original State Constitution. 


B.  Except as otherwise provided by subsection C of this 


section, the original State Constitution or its replica, and other 


historically significant artifacts and documents, shall be publicly 


displayed in an area to be designated by the Secretary of State in 


the State Capitol Building.  The display area shall be under the 


jurisdiction and control of the Secretary of State. 


C.  The Secretary of State is authorized to elect an alternate 


secure location on state-owned property for the preservation or 


exhibition of the original State Constitution if the display of the 


original document in the State Capitol Building would place the 


document at risk for damage from heat, cold, light, moisture or 


other environmental factors which in the judgment of the Secretary 


of State requires display or storage of the original document in an 


alternate location. 


Added by Laws 1965, p. 1218, S.J.R. No. 46, § 1, emerg. eff. June 


30, 1965.  Amended by Laws 1976, c. 120, § 1, emerg. eff. May 14, 


1976; Laws 1998, c. 316, § 1, emerg. eff. May 28, 1998; Laws 2014, 


c. 132, § 1, eff. Nov. 1, 2014. 


 


§74-662.1.  Transfer of Great Seal to Logan County Courthouse in 


Guthrie. 
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Due to the history and uniqueness of the City of Guthrie, the 


original Great Seal of the State of Oklahoma or a replica thereof 


shall be transferred from the Office of the Secretary of State in 


Oklahoma City, Oklahoma, to Oklahoma's first Capitol Building which 


is now the Logan County Courthouse in Guthrie, Oklahoma, where it 


shall be permanently displayed, keeping the Secretary of State as 


the official custodian of such Seal.  A duplicate of the original 


Great Seal shall be maintained by the Secretary of State in Oklahoma 


City, Oklahoma, for all official acts of the Governor for which the 


Great Seal is required. 


Added by Laws 2001, H.J.R. No. 1003, § 1, emerg. eff. April 10, 


2001. 


 


§74-663.  Microfilm system. 


The Secretary of State is authorized and directed to provide a 


microfilm system in the offices of said Secretary of State for rapid 


information retrieval and copying. 


Laws 1971, c. 260, § 4, emerg. eff. June 17, 1971. 


 


§74-664.  Transmittal of Executive Order to legislative leadership. 


Copies of all Executive Orders signed by the Governor after July 


1, 1981, shall be transmitted by the Secretary of State when such 


Orders are signed by the Governor to the President Pro Tempore of 


the Senate and the Speaker of the House of Representatives. 


Amended by Laws 1987, c. 207, § 24; Laws 1990, c. 300, § 22, eff. 


July 1, 1991. 


 


§74-664.1.  Refund of erroneous collections. 


The Secretary of State may refund any monies received due to an 


erroneous collection.  As used in this section, “erroneous 


collection” means: 


1.  A transaction filed by the Office of the Secretary of State 


and later found to be improper; 


2.  A transaction filed with the Office of the Secretary of 


State by a customer and the customer, within forty-five (45) days of 


the filing of the transaction, determines the transaction contains a 


mistake, corrects the mistake, and requests a refund; 


3.  A transaction in which the customer requests a refund the 


same day of payment and the customer presents the receipt as 


evidence of payment; or 


4.  An overpayment which has been accepted by the Office of the 


Secretary of State. 


Added by Laws 1999, c. 421, § 41, eff. Nov. 1, 1999. 


 


§74-665.  Declaration of legislative intent. 


In furtherance of its obligation to advance the general welfare 


of the state, the Legislature is cognizant of its duty to give all 
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citizens their opportunities to reach their full potential.  


Therefore, the Legislature declares its intent that any inhibiting 


conditions caused by any factors which impede the ability of an 


individual to reach the full potential of that individual are 


matters of public concern. 


Added by Laws 1994, c. 189, § 1. 


 


§74-666.  Creation - Membership. 


A.  There is hereby created the Oklahoma Commission on the 


Status of Women.  The Commission shall consist of thirty (30) 


members.  The members shall be appointed as follows:  ten members 


appointed by the Governor, ten members appointed by the President 


Pro Tempore of the Senate and ten members appointed by the Speaker 


of the House of Representatives.  All members shall be appointed by 


the appropriate appointing authority for a term of five (5) years 


commencing with the date that the previous appointee's term expired.  


In making such appointments to the Commission, consideration shall 


be given to making the membership broadly representative of the 


geographic areas of the state and the several racial, religious and 


ethnic groups residing in the state.  Each member shall hold office 


until the successor of the member is appointed and has qualified.  A 


member of the Commission may be removed by the appropriate 


appointing authority for cause.  A member appointed to fill a 


vacancy occurring before the expiration of a term of a member 


separated from the Commission for any cause shall be appointed for 


the remainder of the term of the member whose office has been so 


vacated.  Members of the Commission shall receive no salary, but 


shall be entitled to travel reimbursement as provided by the State 


Travel Reimbursement Act, Section 500.1 et seq. of this title, from 


funds available to the appropriate appointing authority. 


B.  The Office of Management and Enterprise Services shall 


provide staff support to the Oklahoma Commission on the Status of 


Women. 


Added by Laws 1994, c. 189, § 2.  Amended by Laws 2003, c. 49, § 1, 


eff. July 1, 2003; Laws 2012, c. 304, § 866. 


 


§74-667.  Officers - Meetings. 


Initially, the President Pro Tempore of the Senate shall name 


the chair of the Oklahoma Commission on the Status of Women and the 


Speaker of the House of Representatives shall name the vice-chair.  


Any other officers deemed necessary shall be elected from among the 


members at the first meeting of the Commission.  Thereafter, at the 


first meeting of each fiscal year, the Commission shall elect a 


chair, a vice-chair and such other officers deemed necessary to 


conduct the business of the Commission from among its members.  The 


Commission shall meet at least once every three (3) months and at 
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such other times as called by the chair or by a majority of the 


Commission. 


Added by Laws 1994, c. 189, § 3. 


 


§74-668.  Repealed by Laws 2002, c. 491, § 7, eff. July 1, 2002. 


 


§74-669.  Powers and duties. 


The Oklahoma Commission on the Status of Women shall have the 


power and the duty to: 


1.  Advise on equity issues relating to gender bias, state 


agencies and employees, communities, organizations and businesses of 


this state which desire the services of the Commission; 


2.  Monitor legislation as to whether the legislation is 


discriminatory toward one gender or whether the gender of an 


individual would have an effect on the enforcement of the 


legislation; 


3.  Act as a resource and a clearinghouse for research on issues 


related to women and gender bias; 


4.  Conduct meetings and seminars within the state as 


appropriate to support the goals and duties of the Commission; and 


5.  Report to the Governor, the President Pro Tempore of the 


Senate and the Speaker of the House of Representatives of its 


activities.  The report recommendations may include recommendations 


concerning needed legislation or regulatory changes relating to 


equity and gender bias. 


Added by Laws 1994, c. 189, § 5.  Amended by Laws 2003, c. 216, § 1, 


emerg. eff. May 13, 2003. 


 


§74-669.1.  Oklahoma Commission on the Status of Women Revolving 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services designated the 


"Oklahoma Commission on the Status of Women Revolving Fund".  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of all gifts and donations 


contributed to support the work of the Oklahoma Commission on the 


Status of Women.  All monies accrued to the credit of the fund are 


hereby appropriated and may be budgeted and expended by the Director 


of the  Office of Management and Enterprise Services on behalf of 


the Oklahoma Commission on the Status of Women for the purposes 


prescribed by the Legislature in creating the Commission.  


Expenditures from the fund shall be made upon warrants issued by the 


State Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 2003, c. 49, § 2, eff. July 1, 2003.  Amended by Laws 


2012, c. 304, § 867. 
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§74-771.  Committee defined. 


As used herein, "legislative committee" means and includes the 


committee of the whole and any standing or special committee of the 


Senate or of the House of Representatives of any session of the 


Oklahoma Legislature, and any joint committee of said Senate and 


House. 


Added by Laws 1959, p. 489, § 1, emerg. eff. June 8, 1959. 


 


§74-772.  Administration of oaths to witnesses. 


The President of the Senate, the Speaker of the House of 


Representatives, and the chairman or other committee member 


presiding over a meeting of a legislative committee shall have power 


to administer oaths to witnesses appearing before said committee at 


said meeting. 


Added by Laws 1959, p. 489, § 2, emerg. eff. June 8, 1959. 


 


§74-773.  Attendance of witnesses and production of evidence. 


A.  During any session of the Legislature, and when the 


Legislature is not in session, a legislative committee shall have 


power to issue subpoenas, compel the attendance of witnesses and the 


production of any papers, books, accounts, documents, testimony and 


evidence, and to cause the deposition of witnesses, either residing 


within or without the state, to be taken in the manner prescribed by 


law for the taking of depositions in civil actions in the district 


courts. 


B.  Failure of any person to comply with any subpoena issued in 


behalf of said committee or the refusal of any witness to testify to 


any matters regarding which he may be lawfully interrogated, upon 


application of the chairman or vice chairman of said committee or of 


a member of said committee authorized thereby to make such 


application, it shall be the duty of a judge of the district court 


of any county to proceed with respect to such person in the same 


manner and with the same powers to punish for contempt, as would be 


the case if the refusal had been a refusal to comply with a subpoena 


issued in a civil action, or a refusal of said person to testify in 


a civil action in said court.  It shall also be the duty of the 


district court, when requested in the application, to issue 


instanter and ex parte an order requiring such person to attend at 


the time and place set out in said application to testify as a 


witness, and directing such person to bring with him any book, 


writing or other thing under his control, said orders to be served 


as provided by law for the service of a subpoena.  A judge of the 


district court shall have power to punish or enforce compliance, by 


attachment or otherwise, refusal to obey such orders as in other 


cases of refusal to obey the orders and processes of the court.  It 


shall also be the duty of the judge of the district court, when 
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requested in the application, to issue instanter and ex parte an 


attachment to the sheriff, any constable of the county, or the 


sergeant at arms or assistant sergeant at arms of either house, 


commanding him to arrest and bring such person before said committee 


at the time and place set out in said application.  If the 


attachment is not for immediately bringing the witness before the 


committee, the court may fix a sum in which such person may give an 


undertaking with surety, for his appearance at the time and place 


specified in said attachment; such sum shall be endorsed on the back 


of the attachment.  If no sum is fixed and endorsed, it shall be One 


Hundred Dollars ($100.00).  If the said undertaking is not given, 


the person shall be held in the county jail until taken by the 


sheriff or other authorized person to the place at said time. 


Laws 1959, p. 489, § 3; Laws 1981, c. 272, § 32, eff. July 1, 1981. 


 


§74-774.  Fees and mileage. 


Witnesses shall be paid the same fees and mileage as are paid in 


civil cases in district and superior courts. 


Added by Laws 1959, p. 489, § 4, emerg. eff. June 8, 1959. 


 


§74-775.  Powers denied by rules or resolutions. 


To the extent that the powers granted hereby may be expressly 


denied to any legislative committee or committees by the rules or 


resolutions of the house of the Legislature of which same is a 


committee, or by joint resolution as to joint committees, Sections 


2, 3, and 4 hereof shall not be applicable to said committees. 


Laws 1959, p. 489, § 5. 


 


§74-78av1.  Requisition of motor vehicles 


A.  State agencies with authority to own motor vehicles shall 


submit a requisition to the Director of the Office of Management and 


Enterprise Services prior to acquisition of a motor vehicle.  The 


requisition shall state the type of vehicle, the intended purpose of 


the vehicle, a statement that the agency has actual need for the 


vehicle, the supplier of the vehicle, that the state agency has 


sufficient funds to acquire and maintain the vehicle and cite the 


statutory authority of the state agency to acquire a vehicle. 


B.  The Director of the Office of Management and Enterprise 


Services shall review the requisition and approve or deny the 


request of the state agency within fifteen (15) days of receipt. 


C.  The provisions of subsections A and B of this section shall 


not apply to the Department of Public Safety, the Oklahoma State 


Bureau of Narcotics and Dangerous Drugs Control or the Oklahoma 


Military Department. 


D.  The provisions of subsections A and B of this section shall 


not apply to CompSource Oklahoma if CompSource Oklahoma is operating 
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pursuant to a pilot program authorized by Sections 3316 and 3317 of 


this title. 


E.  The Oklahoma Military Department shall annually report to 


the President Pro Tempore of the Senate, the Speaker of the House of 


Representatives and the Secretary of Finance the amount of savings 


realized from its authority to purchase motor vehicles.  If such 


report is not filed or does not document such savings, the authority 


of the Department to purchase motor vehicles shall cease to be in 


effect on January 1, 2022. 


Added by Laws 1986, c. 301, § 29, operative July 1, 1986.  Amended 


by Laws 1988, c. 305, § 26, operative July 1, 1988; Laws 2001, c. 


169, § 8, eff. Nov. 1, 2001; Laws 2009, c. 454, § 16; Laws 2010, c. 


2, § 92, emerg. eff. March 3, 2010; Laws 2012, c. 304, § 729; Laws 


2016, c. 120, § 1, eff. July 1, 2016. 


NOTE:  Laws 2009, c. 442, § 19 repealed by Laws 2010, c. 2, § 93, 


emerg. eff. March 3, 2010. 


 


§74-78av2.  Requisition of motor vehicles. 


A.  State agencies with authority to own motor vehicles shall 


submit a requisition to the Director of the Office of Management and 


Enterprise Services prior to acquisition of a motor vehicle.  The 


requisition shall state the type of vehicle, the intended purpose of 


the vehicle, a statement that the agency has actual need for the 


vehicle, the supplier of the vehicle, that the state agency has 


sufficient funds to acquire and maintain the vehicle and cite the 


statutory authority of the state agency to acquire a vehicle. 


B.  The Director of the Office of Management and Enterprise 


Services shall review the requisition and approve or deny the 


request of the state agency within fifteen (15) days of receipt. 


C.  The provisions of subsections A and B of this section shall 


not apply to the Department of Public Safety, the Oklahoma State 


Bureau of Narcotics and Dangerous Drugs Control or the Oklahoma 


Military Department. 


D.  The provisions of subsections A and B of this section shall 


not apply to CompSource Oklahoma if CompSource Oklahoma is operating 


pursuant to a pilot program authorized by Sections 3316 and 3317 of 


this title. 


Added by Laws 1986, c. 301, § 29, operative July 1, 1986.  Amended 


by Laws 1988, c. 305, § 26, operative July 1, 1988; Laws 2001, c. 


169, § 8, eff. Nov. 1, 2001; Laws 2009, c. 454, § 16; Laws 2010, c. 


2, § 92, emerg. eff. March 3, 2010; Laws 2012, c. 304, § 729; Laws 


2016, c. 268, § 6, eff. Nov. 1, 2016. 


NOTE:  Laws 2009, c. 442, § 19 repealed by Laws 2010, c. 2, § 93, 


emerg. eff. March 3, 2010. 


 


§74-805.2.  Renumbered as § 840-2.18 of this title by Laws 1994, c. 


242, § 54. 
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§74-805.3.  Nurse practitioners and nurse-midwives - Classification. 


For the purpose of classification under the Merit System of 


Personnel Administration, certified nurse practitioner and certified 


nurse-midwife as defined and certified by the Oklahoma Board of 


Nurse Registration and Nursing Education shall each be recognized as 


separate and distinct categories of nursing distinguishable from 


current classifications. 


Added by Laws 1982, c. 330, § 5, emerg. eff. June 1, 1982. 


 


§74-823.1.  Repealed by Laws 1994, c. 333, § 3, emerg. eff. June 8, 


1994. 


 


§74-840.1.  Renumbered as § 840-1.1 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-1.1.  Short title - Content of act. 


A.  Sections 840-1.1 through 840-6.9 of this title shall be 


known and may be cited as the "Oklahoma Personnel Act". 


B.  All statutes hereinafter enacted and codified within 


Sections 840-1.1 through 840-6.9 of this title shall be part of the 


Oklahoma Personnel Act. 


Added by Laws 1982, c. 338, § 1, eff. July 1, 1982.  Amended by Laws 


1990, c. 204, § 6, emerg. eff. May 10, 1990.  Renumbered from § 


840.1 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1997, c. 287, § 1, eff. July 1, 1997. 


 


§74-840-1.2.  Purpose. 


It is the purpose of this act to protect the public from 


improper use of authority, to protect public officials and employees 


from unwarranted assaults on their integrity and to enforce the 


protections for classified employees and citizens under the Merit 


System of Personnel Administration.  It is further the general 


purpose of this act to establish for the state a system to recruit, 


select, develop and maintain an effective and responsive work force; 


to provide for administrative flexibility and adequate and 


reasonable protection and security for those who have entered and 


will enter into the service of the state; to provide for the 


preservation and protection of the Merit System; and to provide 


policies and procedures for the selection, hiring, retention, 


advancement, career development, job classification, salary 


administration, discipline, discharge and other related activities, 


all in accordance with principles of merit and fitness and equal 


employment opportunity, and to maintain a high level of morale, 


motivation and productivity among state employees. 


Added by Laws 1982, c. 338, § 2, eff. July 1, 1982.  Renumbered from 


§ 840.2 of this title by Laws 1994, c. 242, § 54. 
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§74-840-1.3.  Definitions. 


As used in the Oklahoma Personnel Act, unless otherwise provided 


in Sections 840-1.1 through 840-6.9 of this title: 


1.  "Agency" means any office, department, board, commission or 


institution of the executive branch of state government; 


2.  "Employee" or "state employee" means an elected or appointed 


officer or employee of an agency unless otherwise indicated; 


3.  "Appointing authority" means the chief administrative 


officer of an agency; 


4.  "Classification" means: 


a. the process of placing an employee into an appropriate 


job family and level within the job family, consistent 


with the allocation of the position to which the 


employee is assigned, or 


b. an employee's job family and the level at which work 


is assigned; 


5.  "Classification plan" means the orderly arrangement of 


positions within an agency into separate and distinct job families 


so that each job family will contain those positions which involve 


similar or comparable skills, duties and responsibilities; 


6.  "Classified service" means state employees and positions 


under the jurisdiction of the Oklahoma Merit System of Personnel 


Administration; 


7.  "Copy" means the duplication of an original document or 


recording.  The copy may be provided in an electronic format 


generated from technology having electrical, digital, magnetic, 


wireless, optical, electromagnetic, or similar capabilities; 


8.  "Entrance examination" means any employment test used by the 


Office of Management and Enterprise Services to rank the names of 


applicants who possess the minimum requirements of education, 


experience, or licensure for a job or group of similar jobs on a 


register of eligibles established by the Office of Management and 


Enterprise Services; 


9.  "Job" means a position or job family level in a job family; 


10.  "Job family" means: 


a. jobs which require similar core skills and involve 


similar work, and 


b. a logical progression of roles in a specific type of 


occupation in which the differences between roles are 


related to the depth and breadth of experience at 


various levels within the job family and which are 


sufficiently similar in duties and requirements of the 


work to warrant similar treatment as to title, typical 


functions, knowledge, skills and abilities required, 


and education and experience requirements; 
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11.  "Job family level" means a role in a job family having 


distinguishable characteristics such as knowledge, skills, 


abilities, education, and experience; 


12.  "Job family descriptor" means a written document that: 


a. describes a job family, including, but not limited to, 


the basic purpose, typical functions performed, 


various levels within the job family, and the 


knowledge, skills, abilities, education, and 


experience required for each level, and 


b. identifies the pay band assigned for each level; 


13.  "Promotional examination" means any employment test 


designated by the Office of Management and Enterprise Services to 


determine further the qualifications of a permanent classified 


employee of a state agency for employment in a different job for 


which the employee possesses the minimum qualifications of 


education, experience, or licensure within that agency; 


14.  "Interagency transfer" means an action in which an employee 


leaves employment with one agency and enters employment with another 


agency while continuously employed with the state; 


15.  "Intra-agency transfer" means moving an employee from one 


position to another position with the same agency either with or 


without reclassification; 


16.  "Job-related organization" means a membership association 


which collects annual dues, conducts annual meetings and provides 


job-related education for its members and which includes state 


employees, including any association for which payroll deductions 


for membership dues are authorized pursuant to paragraph 5 of 


subsection B of Section 7.10 of Title 62 of the Oklahoma Statutes; 


17.  "Lateral transfer" means the reassignment of an employee to 


another state job with the same pay band assignment as the job 


family level in which the employee was classified prior to the 


lateral transfer; 


18.  "Merit Rules" or "Merit Rules for Employment" or "Merit 


System of Personnel Administration Rules" means rules adopted by the 


Director of the Office of Management and Enterprise Services or the 


Oklahoma Merit Protection Commission pursuant to the Oklahoma 


Personnel Act; 


19.  "Noncompetitive appointment" means the appointment of a 


person to a noncompetitive job level within a job family; 


20.  "Noncompetitive job" means an unskilled or semiskilled job 


designated by the Office of Management and Enterprise Services as 


noncompetitive.  Noncompetitive jobs do not require written 


examinations for placement on registers of eligibles; 


21.  "Permanent classified employee" means a classified service 


employee who has acquired permanent status in accordance with the 


Oklahoma Personnel Act, and rules adopted pursuant thereto, and who 
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has the right to appeal involuntary demotion, suspension without 


pay, and discharge to the Commission; 


22.  "Presiding official" means a person serving the Oklahoma 


Merit Protection Commission in the capacity of administrative 


hearing officer, mediator, or other alternative dispute resolution 


arbitrator or facilitator; 


23.  "Progressive discipline" means a system designed to ensure 


the consistency, impartiality and predictability of discipline and 


the flexibility to vary penalties if justified by aggravating or 


mitigating conditions; 


24.  "Reclassification" means the process of changing a 


classified employee from one job family to another job family or 


from one job family level to another job family level in the same 


job family, resulting in a change in the employee's assigned job 


code; 


25.  "Regular and consistent" means, in connection with the work 


assignments of an employee, the usual and normal work assignments of 


the employee, excluding incidental, casual, or occasional tasks and 


activities the employee assumes without direction to do so.  


Temporary work assignments of less than sixty (60) days in any 


twelve (12) consecutive months period shall not be considered 


regular and consistent; 


26.  "Regular unclassified service employee" means an 


unclassified service employee who is not on a temporary or other 


time-limited appointment; 


27.  "Supervisor" means a classified or unclassified officer or 


employee who has been assigned authority and responsibility for 


evaluating the performance of subordinates; 


28.  "Unclassified service" or "exempt service" means employees 


and positions excluded from coverage of the Oklahoma Merit System of 


Personnel Administration; 


29.  "Merit System" means the Oklahoma Merit System of Personnel 


Administration; 


30.  "Director" means the appointing authority of the Office of 


Management and Enterprise Services; 


31.  "Executive Director" means the appointing authority of the 


Oklahoma Merit Protection Commission; 


32.  "Office" means the Office of Management and Enterprise 


Services; 


33.  "Commission" means the Oklahoma Merit Protection 


Commission; 


34.  "Veteran" means a person who has been honorably discharged 


from the Armed Forces of the United States and has been a resident 


of Oklahoma for at least one (1) year prior to the date of the 


examination; and 


35.  "Voluntary out" means the voluntary separation of employees 


from the state service in exchange for benefits offered by an agency 
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in order to reduce or eliminate the adverse impact of an imminent 


reduction-in-force. 


Added by Laws 1982, c. 338, § 3, eff. July 1, 1982.  Amended by Laws 


1986, c. 158, § 6, operative July 1, 1986; Laws 1986, c. 252, § 3, 


eff. Nov. 1, 1986; Laws 1994, c. 242, § 1.  Renumbered from § 840.3 


of this title by Laws 1994, c. 242, § 54.  Amended by Laws 1995, c. 


310, § 1, emerg. eff. June 5, 1995; Laws 1996, c. 320, § 1, emerg. 


eff. June 12, 1996; Laws 1997, c. 287, § 2, eff. July 1, 1997; Laws 


1998, c. 256, § 1, eff. July 1, 1998; Laws 1999, c. 410, § 2, eff. 


Nov. 1, 1999; Laws 2001, c. 381, § 1, eff. July 1, 2001; Laws 2002, 


c. 347, § 3, eff. Nov. 1, 2002; Laws 2010, c. 286, § 1, eff. Nov. 1, 


2010; Laws 2012, c. 304, § 868. 


 


§74-840-1.4.  Repealed by Laws 2011, c. 302, § 12. 


 


§74-840-1.5.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 


2012. 


 


§74-840-1.6.  Office of Management and Enterprise Services - 


Organization. 


A.  The internal administrative organization of the Office of 


Management and Enterprise Services shall be determined by the 


Director of the Office of Management and Enterprise Services in such 


a manner as to promote the efficient and effective enforcement of 


the Oklahoma Personnel Act. 


B.  The Director of the Office of Management and Enterprise 


Services may employ attorneys, accountants and other personnel as 


the Director deems necessary to carry out the duties imposed upon 


the Office. 


C.  Employees of the Office shall be subject to the Merit System 


of Personnel Administration, unless otherwise exempted by Section 


840-5.5 of this title. 


Added by Laws 1982, c. 338, § 6, eff. July 1, 1982.  Renumbered from 


§ 840.6 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2005, c. 453, § 1, eff. July 1, 2005; Laws 2012, c. 303, § 5, eff. 


Nov. 1, 2012. 


 


§74-840-1.6A.  Office of Management and Enterprise Services - 


Personnel administration. 


The Office of Personnel Management Division of the Office of 


State Finance is hereby consolidated into and renamed the Office of 


Management and Enterprise Services.  Where the term "Office of 


Personnel Management" is used within the Oklahoma Statutes, it shall 


mean the Office of Management and Enterprise Services.  The chief 


administrative officer shall be the Director of the Office of 


Management and Enterprise Services.  In addition to the other duties 


imposed by law, the Director shall: 
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1.  Be responsible for the development of an efficient and 


effective system of personnel administration that meets the 


management needs of the various agencies; 


2.  Organize the Office to provide both service and regulatory 


functions that are effective and efficient in meeting the management 


needs of various state agencies.  The Director is directed to 


establish an agency service function to assist agencies with human 


resource needs based upon the administrative capacity and resources 


of the various agencies; 


3.  Prepare, maintain, and revise a classified system of 


employment designed to ensure the impartial consideration of 


applicants for employment and to protect state employees from 


arbitrary dismissal or unfair treatment; 


4.  Develop and maintain a classification and compensation 


system for all classified positions in the executive branch of state 


government including those established by the Oklahoma Constitution; 


5.  Conduct an analysis of the rates of pay prevailing in the 


state in the public and private sectors for comparable jobs and 


report the findings to the Governor, the President Pro Tempore of 


the Senate, and the Speaker of the House of Representatives no later 


than December 1 of each year.  Such analysis shall include all forms 


of compensation including fringe benefits.  Information solicited by 


the Office of Management and Enterprise Services from public and 


private sector employers for such analysis, including but not 


limited to salaries, benefits, and compensation policies and 


procedures, shall be confidential and shall not be subject to 


disclosure under the Oklahoma Open Records Act; 


6.  Develop a program for the recruitment of qualified persons, 


including the administration of valid job-related nondiscriminatory 


selection procedures providing for competitive examinations and 


other job-related assessments.  As part of the recruitment program 


established by this section, the Director may identify positions or 


job family levels for expedited recruitment.  Such expedited 


recruitment jobs may include only those jobs where education, 


experience or certification requirements substantially limit the 


pool of available applicants.  Applicants who have been certified by 


the Office of Management and Enterprise Services as meeting the 


minimum qualifications for such jobs may be referred to agencies 


with vacancies in such jobs without examination or ranking, and may 


be eligible for appointment upon referral.  However, a referral may 


not occur until the register for the job has been publicly announced 


for at least fourteen (14) calendar days.  The Director may remove 


positions or job family levels from expedited recruitment at any 


time.  The Director shall promulgate rules to implement expedited 


recruitment; 


7.  Develop and implement a reasonable and expeditious method 


for referral of capable candidates for vacancies, probationary 
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periods of employment, and the employment of individuals on other 


types of appointments as necessary; 


8.  Assist state agencies in implementing their duties and 


obligations pursuant to the Oklahoma Personnel Act and provide 


standard forms to the agencies if necessary; 


9.  Develop, in cooperation with appointing authorities, 


employee training programs, management training programs, a 


certified public manager program, a recruiting program, and a system 


of performance appraisals, and assist appointing authorities in the 


setting of productivity goals.  The Director may establish and 


collect fees for participation in training programs.  The Director 


is authorized to purchase awards for presentation to state employees 


as part of employee recognition activities sponsored by the Office 


of Management and Enterprise Services; 


10.  Establish rules for leave and pay including, but not 


limited to, rules for leave, furloughs, performance pay increases, 


rates for pay differentials, on-call pay, and other types of pay 


incentives and salary adjustments consistent with the Oklahoma 


Personnel Act; 


11.  Assist the Oklahoma Merit Protection Commission and the 


Executive Director in effectuating their duties, enforcement of the 


rules of the Merit System of Personnel Administration, and 


implementation of corrective action issued by the Commission; 


12.  Be responsible for the development and maintenance of a 


uniform occupation code system, grouped by job titles or duties, for 


all classified and unclassified state positions.  The responsibility 


shall include the establishment of rules governing the 


identification, tracking, and reporting of all state positions as 


provided in Section 840-2.13 of this title; 


13.  Be responsible for advising state agencies on personnel 


policy and administration; 


14.  Establish standards for continuing training, including 


affirmative action, and certification of personnel professionals in 


the executive branch of state government, excluding institutions 


within The Oklahoma State System of Higher Education.  Employees 


appointed to professional personnel positions shall complete an 


initial training program within one (1) year after assuming the 


professional personnel position.  Thereafter, they shall complete 


annual training requirements.  Each appointing authority shall 


ensure that all professional personnel employees are notified of, 


and scheduled to attend, required training programs and shall make 


time available for employees to complete the programs.  The Director 


shall be authorized to bill agencies for the training of personnel 


professionals pursuant to this paragraph to recover reasonable costs 


associated with the training.  Monies received for such training 


shall be deposited in the Human Capital Management Revolving Fund.  


Expenditure of such funds collected for the training shall be exempt 
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from any expenditure limit on the Office of Management and 


Enterprise Services established by law; 


15.  Not less than once during each two-year period, conduct a 


study identifying the following, by job family descriptors: 


a. selected job family levels with a turnover rate in 


excess of ten percent (10%), 


b. selected job family levels identified by the Director 


of the Office of Management and Enterprise Services 


with salaries and benefits that are ten percent (10%) 


or more below the market for such positions, and 


c. selected job family levels identified by the Director 


in which recruitment efforts have yielded a low number 


of qualified applicants; 


16.  Issue orders directing agencies to: 


a. conform and comply with the provisions of the Oklahoma 


Personnel Act, the Merit Rules of Personnel 


Administration, and all memoranda or other written 


communications issued to agencies explaining the 


Oklahoma Personnel Act, the Rules, and any other 


matter relating to the Merit System of Personnel 


Administration or under the jurisdiction of the 


Director, and 


b. take action pursuant to Section 840-6.9 of this title 


for failure to implement those orders; 


17.  Establish a workforce planning function within the Office 


of Management and Enterprise Services to assist state agencies in 


analyzing the current workforce, determining future workforce needs, 


and implementing solutions so that agencies may accomplish their 


missions; and 


18.  Establish a quality management function within the Office 


of Management and Enterprise Services and assist state agencies in 


fully integrating quality management concepts and models into their 


business practices for the purpose of improving the overall 


efficiency and effectiveness of state government. 


Added by Laws 1982, c. 338, § 5, eff. July 1, 1982.  Amended by Laws 


1983, c. 274, § 1, operative July 1, 1983; Laws 1985, c. 46, § 1, 


emerg. eff. April 23, 1985; Laws 1986, c. 84, § 1, eff. Nov. 1, 


1986; Laws 1986, c. 158, § 8, operative July 1, 1986; Laws 1986, c. 


244, § 1, emerg. eff. June 12, 1986; Laws 1994, c. 242, § 3.  


Renumbered from § 840.5 of this title by Laws 1994, c. 242, § 54.  


Renumbered from § 840-2.12 of this title by Laws 1995, c. 310, § 24, 


emerg. eff. June 5, 1995.  Amended by Laws 1996, c. 320, § 2, emerg. 


eff. June 12, 1996; Laws 1999, c. 410, § 3, eff. Nov. 1, 1999; Laws 


2000, c. 336, § 1, eff. July 1, 2000; Laws 2001, c. 213, § 1, eff. 


July 1, 2001; Laws 2001, c. 381, § 2, eff. July 1, 2001; Laws 2002, 


c. 22, § 30, emerg. eff. March 8, 2002; Laws 2002, c. 347, § 4, eff. 


Nov. 1, 2002; Laws 2003, c. 212, § 6, eff. July 1, 2003; Laws 2004, 
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c. 312, § 1, eff. July 1, 2004; Laws 2011, c. 302, § 8; Laws 2012, 


c. 303, § 6, eff. Nov. 1, 2012; Laws 2016, c. 7, § 1, eff. Nov. 1, 


2016. 


NOTE:  Laws 2001, c. 348, § 2 repealed by Laws 2002, c. 22, § 34, 


emerg. eff. March 8, 2002. 


 


§74-840-1.6B.  Reduction or realignment of state employee benefits. 


State employee benefits will not be reduced or realigned by 


action or enactments of the Legislature until additional 


appropriations of Sixty Million Dollars ($60,000,000.00) or more are 


approved for targeted pay raises based on the annual compensation 


report described in paragraph 5 of Section 840-1.6A of Title 74 of 


the Oklahoma Statutes.  The provisions of this section shall not 


restrict modifications to an existing defined benefit plan or the 


implementation of a new retirement system or plan for state 


employees which is considered outside the scope of this section. 


Added by Laws 2014, c. 377, § 2, eff. Nov. 1, 2014. 


 


§74-840-1.7.  Oklahoma Merit Protection Commission - Creation - 


Membership - Terms - Expenses - Officers - Meetings. 


A.  There is hereby created the Oklahoma Merit Protection 


Commission.  Whenever the terms "Ethics and Merit Commission" or 


"Special Counsel of the Ethics and Merit Commission" appear in the 


Oklahoma Statutes, they shall mean the Oklahoma Merit Protection 


Commission or the Executive Director of the Oklahoma Merit 


Protection Commission as may be appropriate to the context in which 


they appear.  The Oklahoma Merit Protection Commission shall consist 


of nine (9) members who shall be appointed for a term of three (3) 


years.  The members shall be removable only for cause, as provided 


by law for the removal of officers not subject to impeachment.  Two 


members of the Commission shall be appointed by the President Pro 


Tempore of the Senate.  Two members of the Commission shall be 


appointed by the Speaker of the House of Representatives.  Five 


members of the Commission shall be appointed by the Governor.  No 


more than four of the appointments made by the Governor shall be 


from the same political party.  Of the initial appointments made to 


the Commission, one member appointed by the President Pro Tempore, 


one member appointed by the Speaker and one member appointed by the 


Governor shall be for a term of three (3) years; and one member 


appointed by the President Pro Tempore, one member appointed by the 


Speaker and one member appointed by the Governor shall be for a term 


of two (2) years.  The remaining three initial appointments by the 


Governor shall be designated to serve a term of one (1) year.  At 


the expiration of the initial term, each new appointee shall serve a 


three-year term.  All initial appointments shall be made prior to 


July 1, 1982. 
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B.  Members of the Commission shall be entitled to reimbursement 


for expenses incurred in the performance of their duties as provided 


in the State Travel Reimbursement Act. 


C.  The Commission shall elect a chairman, to serve a two-year 


term and such other officers as deemed necessary for the performance 


of their duties.  The Commission shall hold regular meetings not 


less than once a month and such additional meetings as called by the 


chairman as may be required for the proper discharge of its duties. 


Added by Laws 1982, c. 338, § 22, emerg. eff. June 2, 1982.  Amended 


by Laws 1985, c. 178, § 72, operative July 1, 1985; Laws 1986, c. 


158, § 10, operative July 1, 1986.  Renumbered from § 841.1 of this 


title by Laws 1994, c. 242, § 54. 


 


§74-840-1.8.  Executive Director - Appointing authority - Status of 


employees. 


The appointing authority of the Oklahoma Merit Protection 


Commission shall be the Executive Director.  The Executive Director 


shall be appointed by the Commission to serve at its pleasure.  The 


Executive Director, with the approval of the Commission, may employ 


and compensate an attorney and shall select, compensate and employ 


such administrative hearing officers and other personnel as deemed 


necessary for the proper administration of the duties and functions 


of the Commission.  Effective September 1, 1994, employees of the 


Commission shall become classified employees, except those employees 


with less than six (6) months of service from their enter-on-duty 


date will remain in probationary status until obtaining permanent 


status in accordance with applicable rules of the Administrator of 


the Office of Personnel Management or as provided in Section 8 of 


this act. 


Added by Laws 1982, c. 338, § 23, emerg. eff. June 2, 1982.  Amended 


by Laws 1985, c. 17, § 1, emerg. eff. April 15, 1985; Laws 1986, c. 


158, § 11, operative July 1, 1986; Laws 1994, c. 242, § 29.  


Renumbered from § 841.2 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-1.9.  Powers and duties of Commission. 


In addition to any other duties expressly set forth by law, the 


Oklahoma Merit Protection Commission shall: 


1.  Receive and act on complaints, counsel persons and groups on 


their rights and duties and take action designed to obtain voluntary 


compliance with the provisions of the Oklahoma Personnel Act; 


2.  Investigate allegations of violations of the provisions of 


the Oklahoma Personnel Act within its jurisdiction; 


3.  Investigate allegations of abuses in the employment 


practices of the Director of the Office of Management and Enterprise 


Services or of any state agency; 
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4.  Investigate allegations of violations of the rules of the 


Merit System of Personnel Administration and prohibited activities 


in the classified service; 


5.  Establish and maintain a statewide Alternative Dispute 


Resolution Program to provide dispute resolution services for state 


agencies and employees.  Actions agreed to through the Alternative 


Dispute Resolution Program provided by the Commission shall be 


consistent with applicable laws and rules and shall not alter, 


reduce, or modify any existing right or authority as provided by 


statute or rule; 


6.  Establish rules, pursuant to the Administrative Procedures 


Act as may be necessary to perform the duties and functions of the 


Commission including, but not limited to, rules to monitor state 


agency grievance processes to ensure full compliance with the law.  


The Commission may also recommend any changes it deems necessary to 


improve such grievance processes to the appropriate state agency; 


7.  Establish guidelines for the qualifications, duties, 


responsibilities, authority, power, and continued employment of the 


Executive Director, Administrative Hearing Officers, mediators, and 


other resolution arbitrators or facilitators; 


8.  Prepare and preserve an audio tape of all proceedings of all 


hearings conducted by the Commission and furnish transcripts of such 


tapes upon payment of the costs of such transcripts by the party 


requesting the transcripts; 


9.  Submit quarterly, fiscal year reports on workload statistics 


to the Governor, the Speaker of the House of Representatives, and 


the President Pro Tempore of the Senate containing the following 


information: 


a. the number of cases, complaints, and requests for 


hearing filed, disposed of and pending with the 


Commission for each month of the quarter, 


b. a numerical breakdown of the methods of disposition of 


such cases, complaints, and requests for hearing, 


c. a numerical breakdown of mediations, prehearing 


conferences, and appellate hearings, conducted, and 


d. the date of the oldest pending case, complaint, and 


request for hearing. 


Quarterly reports shall be submitted within thirty (30) days 


following the last day of the month of the appropriate quarter; and 


10.  Make all records of the Commission, except those made 


confidential by law, available for public inspection, copying and 


mechanical reproduction, or either of them, in accordance with the 


Oklahoma Open Records Act and charge a fee not to exceed twenty-five 


cents ($0.25) per page as the direct costs of document copying or 


mechanical reproduction.  All fees collected pursuant to the 


provisions of this paragraph shall be deposited in the Oklahoma 


Merit Protection Commission Revolving Fund. 
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Added by Laws 1982, c. 338, § 24, eff. July 1, 1982.  Amended by 


Laws 1983, c. 274, § 5, operative July 1, 1983; Laws 1984, c. 242, § 


1, operative July 1, 1984; Laws 1986, c. 158, § 12, operative July 


1, 1986; Laws 1988, c. 229, § 3, operative July 1, 1988; Laws 1992, 


c. 367, § 5, eff. July 1, 1992; Laws 1994, c. 242, § 30.  Renumbered 


from § 841.3 of this title by Laws 1994, c. 242, § 54.  Amended by 


Laws 2005, c. 389, § 1, eff. Nov. 1, 2005; Laws 2009, c. 12, § 2, 


eff. July 1, 2009; Laws 2012, c. 303, § 7, eff. Nov. 1, 2012. 


 


§74-840-1.10.  Oaths, subpoena and production of books and papers - 


Reimbursement of employees. 


A.  A member of the Oklahoma Merit Protection Commission and the 


Executive Director shall have power to subpoena witnesses and compel 


the production of books and papers pertinent to any investigation, 


dispute resolution or hearing authorized by this act.  Members of 


the Oklahoma Merit Protection Commission, the Executive Director, 


and their designees shall have the power to administer oaths.  Any 


person who fails to appear in response to a subpoena or to answer 


any question or produce any books or papers pertinent to any such 


investigation, dispute resolution or hearing or who shall knowingly 


give false testimony therein upon conviction shall be subject to 


penalties pursuant to Section 40 of this act. 


B.  Any state employee subpoenaed by the Executive Director or 


Commission to appear shall be reimbursed by the employing agency for 


expenses as provided in the State Travel Reimbursement Act and shall 


be paid his or her regular salary for each day that the employee is 


subpoenaed to appear.  Said reimbursement and payment shall be in 


lieu of any witness fees to which the employee might otherwise be 


entitled by law and a request by a state employee for such fees 


shall not remove the obligation which the state employee has to 


honor the subpoena. 


Added by Laws 1982, c. 338, § 39, eff. July 1, 1982.  Amended by 


Laws 1986, c. 158, § 22, operative July 1, 1986; Laws 1994, c. 242, 


§ 37.  Renumbered from § 841.18 of this title by Laws 1994, c. 242, 


§ 54. 


 


§74-840-1.12.  Summaries and recordings of appeal hearings. 


The Oklahoma Merit Protection Commission is directed to publish 


summaries of Merit Protection Commission appeal hearings. 


The Oklahoma Merit Protection Commission shall charge state 


agencies, associations and other interested parties for the cost of 


such summaries and recordings.  All monies accruing from the sale of 


hearing summaries and recordings are to be deposited to the Oklahoma 


Merit Protection Commission Revolving Fund. 


Added by Laws 1994, c. 242, § 31. 


 


§74-840-1.13.  Training and certification program. 
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The Oklahoma Merit Protection Commission shall establish a 


training and certification program for all hearing officers employed 


by the Oklahoma Merit Protection Commission and grievance managers 


appointed by state agencies.  The Commission may also provide 


training for other agency personnel employees.  The Executive 


Director shall be authorized to bill agencies for the training 


pursuant to this section to recover reasonable costs associated with 


the training.  Monies received for such training shall be deposited 


in the Oklahoma Merit Protection Commission Revolving Fund.  


Expenditure of such funds collected for the training shall be exempt 


from any expenditure limit on the Oklahoma Merit Protection 


Commission established by law. 


Added by Laws 1994, c. 242, § 32. 


 


§74-840-1.14.  Attorney General as legal counsel - Opinions to 


officers or employees - Representation of Commission - Conflict of 


interest - Appointment of alternate counsel. 


When any officer or employee of the state is in doubt as to the 


application of the Oklahoma Personnel Act as to himself or to any 


employee under his supervision, he may submit to the Attorney 


General a full written statement of the facts and questions he may 


have.  The Attorney General shall then render an opinion to such 


person and may publish these opinions, or abstracts thereof, with 


the use of the name of the person advised unless such person 


requests otherwise in writing.  The Attorney General shall be the 


legal counsel for the Oklahoma Merit Protection Commission and 


represent it when its decisions are appealed to higher courts.  The 


Office of the Attorney General shall be legal counsel for and 


represent the Merit Protection Commission notwithstanding its 


representation of any other state department, agency, board or 


commission in the same or related matters pending before the Merit 


Protection Commission or before any court.  The Attorney General 


shall establish internal administrative procedures to ensure that 


both such agencies are provided independent legal representation, 


and such simultaneous representation shall not, of itself, be deemed 


to constitute a conflict of interest.  In the event the Attorney 


General determines an irreconcilable conflict of interest exists, to 


the extent that he is unable to provide simultaneous representation 


to both the Merit Protection Commission and another state 


department, agency, board or commission the provision of Section 


18c-2 of this title shall apply. 


Added by Laws 1982, c. 338, § 32, eff. July 1, 1982.  Amended by 


Laws 1986, c. 158, § 17, operative July 1, 1986; Laws 1990, c. 264, 


§ 69, operative July 1, 1990.  Renumbered from § 841.11 of this 


title by Laws 1994, c. 242, § 54. 
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§74-840-1.15.  Delegation of personnel authority - Model human 


resource projects - Human Resource Management Plan and Self-


Evaluation Report system. 


A.  The Director of the Office of Management and Enterprise 


Services shall establish standards and procedures for delegating to 


appointing authorities the authority to administer human resources 


functions normally conducted by the Office of Management and 


Enterprise Services.  The Director shall have the authority to 


approve delegation applications which shall constitute authority for 


the agency to implement approved delegations of personnel authority. 


B.  The Director shall create a program to allow agencies to 


design model human resource projects to test and evaluate the effect 


of innovative policies, standards, and procedures. 


The number and scope of model projects shall be limited only by 


the capacity of the agency to implement the model projects, the 


quality of model project applications, and the ability of the Office 


of Management and Enterprise Services to monitor the projects.  The 


Director shall have the authority to approve model project 


applications which shall constitute authority for the agency to 


implement approved model projects. 


C.  The Director shall create a Human Resource Management Plan 


and Self-Evaluation Report system for agencies including but not 


limited to provisions related to affirmative action; staffing, 


recruitment, and promotion; classification and compensation; 


training and staff development expenditures; the reporting of 


internal agency grievances and discrimination complaints filed, 


discharges, suspensions without pay and demotions, and number of 


investigations directed by the Oklahoma Merit Protection Commission 


and the outcome of all such actions; and strategies for assuring 


employee participation in the development of agency personnel 


activities.  The self-evaluation should include comparisons with the 


previous year or years' personnel actions. 


Added by Laws 1994, c. 242, § 5.  Amended by Laws 1995, c. 310, § 2, 


emerg. eff. June 5, 1995; Laws 1996, c. 320, § 3, emerg. eff. June 


12, 1996; Laws 2003, c. 212, § 7, eff. July 1, 2003; Laws 2012, c. 


303, § 8, eff. Nov. 1, 2012. 


 


§74-840-1.16.  Conflicts with federal requirements. 


A.  If any part of this act is found to be in conflict with 


federal requirements which are a condition precedent to the 


allocation of federal funds to the state, the conflicting part of 


this act shall be inoperative solely to the extent of the conflict 


and with respect to the agencies directly affected, and such 


findings shall not affect the operation of the remainder of this act 


in its application to the agencies concerned. 


B.  Notwithstanding any provisions in this act to the contrary, 


no regulation shall be adopted which would deprive the state of 
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federal grants or other forms of financial assistance, and the rules 


and regulations promulgated hereunder shall include standards, 


provisions, terms and conditions for personnel engaged in the 


administration of federally aided programs, which shall, in all 


respects, comply with the necessary requirements for a qualified 


personnel system under the standards applicable to personnel engaged 


in the administration of federally aided programs. 


Added by Laws 1982, c. 338, § 11, eff. July 1, 1982.  Renumbered 


from § 840.11 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-1.17.  Agreements with municipalities to furnish services 


and facilities. 


The Office may enter into agreement with any municipality or 


political subdivision of the state to furnish services and 


facilities of the Office to the municipality or political 


subdivision in the administration of its personnel on merit 


principles.  Any such agreement shall provide for the reimbursement 


to the state of the cost of the services and facilities furnished.  


All municipalities and political subdivisions of the state may enter 


into such agreements. 


Added by Laws 1982, c. 338, § 12, eff. July 1, 1982.  Renumbered 


from § 840.12 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-1.18.  Payment of administrative costs and expenses. 


A.  The administrative expenses and costs of operating the Merit 


System shall be paid by the various divisions of the state 


government included within the Merit System, and each such agency 


shall be authorized to include in its budget estimates its pro rata 


share of such costs, and shall remit such shares quarterly from 


departmental or agency funds to the Office of Management and 


Enterprise Services who shall deposit such shares to the credit of 


the General Revenue Fund of the State Treasury. 


B.  The Director shall maintain accurate records reflecting the 


costs of administering its provisions, and at the close of each 


quarter-year period shall summarize said costs, and shall bill each 


department or agency included within the terms of the Oklahoma 


Personnel Act with a pro rata share of the administrative costs 


based on the relationship between the quarterly average number of 


employees in the classified service of such department or agency, 


and the quarterly average number of employees in the classified 


service of the state. 


C.  The Director shall separately categorize and estimate 


expenditures and budget needs for other services performed which are 


not appropriately charged to state agencies on a pro rata basis. 


D.  Any state agency for which the Director provides payroll 


services shall pay for such services at a rate established by the 


Director, which shall be based upon the cost to the Director of 
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providing such services.  Each agency shall remit payment for such 


services quarterly from departmental or agency funds to the Director 


who shall deposit such payments into the Office of Management and 


Enterprise Services Revolving Fund created in Section 840-1.20 of 


this title. 


E.  No state disbursing or auditing officer shall make or 


approve or take any part in making or approving any payment for 


personal service to any person holding a position in the state 


classified service, brought under the Oklahoma Personnel Act unless 


the payroll voucher or account of such pay bears the certification 


of the appointing authority or designee, that the persons named 


therein have been appointed and employed in accordance with the 


provisions of the Oklahoma Personnel Act and the rules promulgated 


hereunder.  The appointing authority or designee may for proper 


cause withhold certification from an entire payroll or from any 


specific item or items thereon. 


Any citizen may maintain a suit to restrain a disbursing officer 


from making any payment in contravention of any provision of the 


Oklahoma Personnel Act or rules promulgated hereunder.  Any sum paid 


contrary to any provision of the Oklahoma Personnel Act or any rule 


promulgated hereunder may be recovered in an action maintained by 


any citizen, from any officer who made, approved or authorized such 


payment or who signed or countersigned a voucher, payroll, check or 


warrant for such payment, or from the sureties on the official bond 


of any such officer.  All monies recovered in any such action shall 


be paid into the State Treasury. 


Any person appointed or employed in contravention of any 


provision of the Oklahoma Personnel Act or any rules or orders 


promulgated hereunder, whose employment is brought within the terms 


of the Oklahoma Personnel Act, who performs service for which he or 


she is not paid, may maintain an action against the officer or 


officers who purported to appoint or employ the person to recover 


the agreed pay for such services, or the reasonable value thereof if 


no pay was agreed upon.  No officer shall be reimbursed by the state 


at any time for any sum paid to such person on account of such 


services. 


If the appointing authority or designee wrongfully withholds 


certification of the payroll voucher or account of any employee, 


such employee may maintain an action or proceeding in the courts to 


compel the appointing authority or designee to certify such payroll 


voucher or account. 


Added by Laws 1982, c. 338, § 14, eff. July 1, 1982.  Amended by 


Laws 1983, c. 288, § 1, operative July 1, 1983.  Renumbered from § 


840.14 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2003, c. 212, § 8, eff. July 1, 2003; Laws 2004, c. 312, § 2, eff. 


Nov. 1, 2004; Laws 2005, c. 176, § 1, eff. July 1, 2005; Laws 2012, 


c. 304, § 869. 
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§74-840-1.19.  Merit System of Personnel Administration Rules - 


Distribution. 


It shall be the responsibility of each appointing authority to 


distribute copies of the Merit System of Personnel Administration 


Rules promulgated and published by the Office of Management and 


Enterprise Services or the Merit Protection Commission, 


respectively, to all classified employees at the request of the 


Executive Director of the Commission or the Director of the Office. 


Added by Laws 1982, c. 338, § 33, eff. July 1, 1982.  Amended by 


Laws 1986, c. 158, § 18, operative July 1, 1986; Laws 1994, c. 242, 


§ 35.  Renumbered from § 841.12 of this title by Laws 1994, c. 242, 


§ 54.  Amended by Laws 1995, c. 310, § 3, emerg. eff. June 5, 1995; 


Laws 2012, c. 303, § 9, eff. Nov. 1, 2012. 


 


§74-840-1.20.  Human Capital Management Revolving Fund - Petty cash. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services to be 


designated the "Human Capital Management Revolving Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of fees received by the Office of Management and 


Enterprise Services for providing training for a certified public 


managers program and all other monies received by the Office of 


Management and Enterprise Services, except for appropriated monies 


and monies received as payment for administrative expenses under 


Section 840-1.18 of this title.  All monies accruing to the credit 


of the fund are hereby appropriated and may be budgeted and expended 


by the Office of Management and Enterprise Services for defraying 


the costs incurred in performing the duties and functions of the 


Office.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


B.  There is hereby created a petty cash fund not to exceed Two 


Hundred Fifty Dollars ($250.00) for the Office of Management and 


Enterprise Services.  The Director of the Office of Management and 


Enterprise Services shall prescribe the rules and procedures for the 


administration of the petty cash fund. 


C.  Any monies in or obligations against the Employee Benefits 


Revolving Fund and the Benefits Council Administration Revolving 


Fund shall be transferred to the Human Capital Management Revolving 


Fund.  Funds previously designated for deposit into the Employee 


Benefits Revolving Fund and the Benefits Council Administration 


Revolving Fund shall be deposited into the Human Capital Management 


Revolving Fund. 


D.  The Office of Management and Enterprise Services is hereby 


directed to pay from the fund the costs of transcribing the record 
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of any proceeding before the Office of Management and Enterprise 


Services, which record may be designated by an indigent respondent, 


if such respondent first establishes indigent condition through 


execution of an in forma pauperis affidavit upon a form approved by 


the Office of Management and Enterprise Services; provided, that if 


the indigent respondent has a financial recovery the fund shall be 


reimbursed from the proceeds. 


Added by Laws 1988, c. 248, § 7, operative July 1, 1988.  Amended by 


Laws 1994, c. 242, § 28.  Renumbered from § 840.5b of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 2007, c. 342, § 1, eff. 


July 1, 2007; Laws 2012, c. 303, § 10, eff. Nov. 1, 2012. 


 


§74-840-1.21.  Oklahoma Merit Protection Commission Revolving Fund - 


Transcriptions for indigent respondents. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Merit Protection Commission, to be designated the 


"Oklahoma Merit Protection Commission Revolving Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of all monies except appropriated monies received 


by the Oklahoma Merit Protection Commission.  All monies accruing to 


the credit of said fund are hereby appropriated and may be budgeted 


and expended by the Oklahoma Merit Protection Commission for the 


purpose of paying the costs incurred in performing the duties and 


functions imposed upon the Oklahoma Merit Protection Commission by 


law. 


The Commission is hereby directed to pay from the Fund the costs 


of transcribing the record of any proceeding before the Commission, 


which record may be designated by an indigent respondent, if such 


respondent first establishes indigent condition through execution of 


an in forma pauperis affidavit upon a form approved by the 


Commission, provided that if the indigent respondent has a financial 


recovery, the fund shall be reimbursed from said proceeds. 


Expenditures from said fund shall be made upon warrants issued 


by the State Treasurer against claims filed as prescribed by law 


with the Director of State Finance for approval and payment. 


Added by Laws 1983, c. 274, § 7, operative July 1, 1983.  Amended by 


Laws 1986, c. 158, § 4, operative July 1, 1986; Laws 1990, c. 160, § 


1, emerg. eff. May 1, 1990.  Renumbered from § 841.24 of this title 


by Laws 1994, c. 242, § 54. 


 


§74-840.2.  Renumbered as § 840-1.2 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-2.1.  Repealed by Laws 2013, c. 84, § 1, eff. Nov. 1, 2013. 


 


§74-840-2.2.  Repealed by Laws 2013, c. 84, § 2, eff. Nov. 1, 2013. 
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§74-840-2.3.  Repealed by Laws 2013, c. 84, § 3, eff. Nov. 1, 2013. 


 


§74-840-2.4.  Repealed by Laws 2013, c. 84, § 4, eff. Nov. 1, 2013. 


 


§74-840-2.5.  Whistleblower Act - Short title - Purpose - 


Disciplinary actions - Definitions. 


A.  This section shall be known and may be cited as the 


“Whistleblower Act”.  The purpose of the Whistleblower Act is to 


encourage and protect the reporting of wrongful governmental 


activities and to deter retaliation against state employees for 


reporting those activities.  No conviction of any person shall be 


required to afford protection for any employee under this section. 


B.  For purposes of this section, "agency" means any office, 


department, commission or institution of the state government.  No 


officer or employee of any state agency shall prohibit or take 


disciplinary action against employees of such agency, whether 


subject to the provisions of the Merit System or in unclassified 


service, for: 


1.  Disclosing public information to correct what the employee 


reasonably believes evidences a violation of the Oklahoma 


Constitution or law or a rule promulgated pursuant to law; 


2.  Reporting a violation of the Oklahoma Constitution, state 


or federal law, rule or policy; mismanagement; a gross waste of 


public funds; an abuse of authority; or a substantial and specific 


danger to public health or safety; 


3.  Discussing the operations and functions of the agency, 


either specifically or generally, with the Governor, members of the 


Legislature, the print or electronic media or other persons in a 


position to investigate or initiate corrective action; or 


4.  Taking any of the above actions without giving prior notice 


to the employee’s supervisor or anyone else in the employee’s chain 


of command. 


C.  Any person who has authority to take, direct others to take, 


recommend or approve any personnel action shall not take or fail to 


take any personnel action with respect to any employee for filing an 


appeal or testifying on behalf of any person filing an appeal with 


the Oklahoma Merit Protection Commission.  This section shall not be 


construed as prohibiting disciplinary action of an employee who 


discloses information which the employee: 


1.  Knows to be false; 


2.  Knowingly and willfully discloses with reckless disregard 


for its truth or falsity; or 


3.  Knows to be confidential pursuant to law. 


D.  Each state agency, department, institution, board and 


commission in all branches of state government, including all 


institutions in The Oklahoma State System of Higher Education, shall 


prominently post or publish a copy of this section of law in 
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locations where it can reasonably be expected to come to the 


attention of all employees. 


E.  As used in this section: 


1.  "Disciplinary action" means any direct or indirect form of 


discipline, any dismissal, demotion, transfer, reassignment, 


suspension, reprimand, admonishment, warning of possible dismissal, 


reduction in force, reduction in rank, reduction in status, or 


withholding of work; 


2.  "Probation" means that period of time, after an officer or 


employee is found to have violated the provisions of this section 


and corrective action is ordered, during which time that officer's 


or employee's performance and conduct is being monitored by the 


employing agency for further violations of the Oklahoma Personnel 


Act; and 


3.  “Mismanagement” means fraudulent activity, criminal misuse 


of funds or abuse or violation of a well-established, articulated, 


clear and compelling public policy. 


F.  An appeal to the Oklahoma Merit Protection Commission must 


identify the person on whose behalf it is made.  The person making 


the appeal must provide the Oklahoma Merit Protection Commission 


with the name, address, and telephone number of the person on whose 


behalf the appeal is made.  The Oklahoma Merit Protection Commission 


personnel shall verify the authorization of such appeal by the 


person on whose behalf the appeal is made.  The person claiming to 


be aggrieved has the responsibility to cooperate with the Commission 


in the investigation.  The failure to cooperate in the investigation 


shall be grounds for dismissal of the appeal filed on behalf of the 


aggrieved party. 


G.  Any state employee or former state employee aggrieved 


pursuant to this section, or any authorized third-party state 


employee who has actual knowledge of the discipline or retaliatory 


act taken against the whistleblower, may file an appeal with the 


Oklahoma Merit Protection Commission within sixty (60) days of the 


alleged violation.  The Oklahoma Merit Protection Commission shall 


promulgate rules to establish procedures for the conduct of 


investigations.  If, after investigation, the Executive Director 


determines a violation of this section may have occurred, the 


Executive Director shall appoint an administrative law judge to hear 


the case as provided for in Section 840-6.6 of this title. 


H.  If, after the hearing, it is determined that a violation has 


occurred, the Commission or administrative law judge shall order 


corrective action pursuant to Section 840-6.6 of this title.  Such 


corrective action shall include, but not be limited to, suspension 


without pay, demotion or discharge.  Any employee found to have 


violated this section of law, in addition to being suspended or 


demoted, shall be placed on probation for six (6) months.  Such 


probation shall commence on the date of the final decision filed by 
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the Commission.  Any employee who is determined to have violated the 


Oklahoma Personnel Act, Section 840-1.1 et seq. of this title, while 


serving said probation shall forfeit the position of the person for 


one (1) year.  Any employee, supervisor or appointing authority of 


any state agency, whether subject to the provisions of the Merit 


System of Personnel Administration or in unclassified service, who 


knowingly and willfully violates the provisions of this section 


shall forfeit the position of the person and be ineligible for 


appointment to or employment in a position in state service for a 


period of at least one (1) year and no more than five (5) years.  


The decision of the Commission in such cases may be appealed by any 


party pursuant to Article II of the Administrative Procedures Act. 


Added by Laws 1982, c. 338, § 28, eff. July 1, 1982.  Amended by 


Laws 1986, c. 84, § 4, eff. Nov. 1, 1986; Laws 1986, c. 158, § 13, 


operative July 1, 1986; Laws 1992, c. 174, § 1, emerg. eff. May 6, 


1992; Laws 1993, c. 84, § 1, emerg. eff. April 18, 1993.  Renumbered 


from § 841.7 of this title by Laws 1994, c. 242, § 54.  Amended by 


Laws 1995, c. 310, § 4, emerg. eff. June 5, 1995; Laws 1997, c. 406, 


§ 1, eff. July 1, 1997; Laws 2002, c. 355, § 1, eff. July 1, 2002; 


Laws 2003, c. 106, § 1, eff. July 1, 2003; Laws 2008, c. 146, § 1, 


eff. Nov. 1, 2008. 


 


§74-840-2.6.  Enforcement of employee rights. 


The Oklahoma Merit Protection Commission shall be responsible 


for enforcing the provisions of Section 840-2.5 of this title and 


shall be responsible for promulgating rules for the enforcement of 


said section. 


Added by Laws 1982, c. 338, § 29, eff. July 1, 1982.  Amended by 


Laws 1986, c. 158, § 14, operative July 1, 1986.  Renumbered from § 


841.8 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 5, emerg. eff. June 5, 1995. 


 


§74-840-2.7.  Central payroll system - State agencies required to 


utilize. 


All state agencies, boards, commissions, departments and 


offices, excluding entities within The Oklahoma State System of 


Higher Education, shall utilize the central payroll system 


administered by the Office of Management and Enterprise Services.  


This provision shall not prohibit state institutions of higher 


education from utilizing the central payroll system at their 


discretion. 


Added by Laws 1992, c. 367, § 2, eff. July 1, 1992.  Renumbered from 


§ 840.5d of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1999, c. 371, § 8, eff. July 1, 1999; Laws 2012, c. 304, § 872. 


 


§74-840-2.8.  State and county officers and employees - Support, 


etc. of Constitution and laws of state. 
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Every state and county officer and state and county employee: 


1.  Shall support, obey, and defend the Constitution and laws of 


the State of Oklahoma; and 


2.  Shall not knowingly receive, directly or indirectly, any 


money or other valuable thing for the performance or nonperformance 


of any act or duty pertaining to his or her office, other than the 


compensation allowed by law. 


Added by Laws 1992, H.J.R. No. 1077, § 33, eff. Jan. 1, 1993.  


Renumbered from § 840.32 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-2.9.  Discrimination and other prohibited acts. 


A.  No person in the state service, whether subject to the 


provisions of the Merit System or in unclassified service, shall be 


appointed to or demoted or dismissed from any position in the state 


service, or in any way favored or discriminated against with respect 


to employment in the state service because of political or religious 


opinions or affiliations, race, creed, gender, color or national 


origin or by reason of any physical handicap so long as the physical 


handicap does not render the employee unable to do the work for 


which he is employed.  The hiring of special disabled veterans 


pursuant to Sections 401 through 404 of Title 72 of the Oklahoma 


Statutes shall not constitute favoritism as herein prohibited. 


B.  No person shall use or promise to use, directly or 


indirectly, any official authority or influence, whether possessed 


or anticipated, to secure or attempt to secure for any person an 


appointment or advantage in appointment to a position in the 


classified service, or an increase in pay or other advantage in 


employment in any such position, for the purpose of influencing the 


vote or political action of any person, or for any consideration. 


Letters of inquiry, recommendation and reference for public 


employees by public officials shall not be considered official 


authority or influence unless such letter contains a threat, 


intimidation, or irrelevant, derogatory or false information. 


C.  No person shall make any false statement, certificate, 


score, rating or report with regard to any test, certification or 


appointment made under any provision of the Oklahoma Personnel Act 


or in any manner commit any fraud preventing the implementation of 


the provisions of the Oklahoma Personnel Act and rules made pursuant 


thereto. 


D.  No employee, examiner or other person shall deny, deceive or 


obstruct any person in his or her right to examination, eligibility, 


certification or appointment or furnish to any person any special or 


secret information for the purpose of effecting the rights or 


prospects of any person with respect to employment in the classified 


service. 


E.  No person shall, directly or indirectly, give, render, pay, 


offer, solicit or accept any money, service or other valuable 
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consideration for or as a result of any appointment, proposed 


appointment, promotion or proposed promotion to or any advantage in, 


a position in the classified or unclassified service. 


F.  Alleged violation of this section shall be reported to the 


Oklahoma Merit Protection Commission. 


Added by Laws 1982, c. 338, § 31, eff. July 1, 1982.  Amended by 


Laws 1983, c. 175, § 8, emerg. eff. June 7, 1983; Laws 1986, c. 158, 


§ 16, operative July 1, 1986.  Renumbered from § 841.10 of this 


title by Laws 1994, c. 242, § 54. 


 


§74-840-2.10.  State Employee Assistance Program. 


A.  There is hereby created a State Employee Assistance Program 


within the Office of Management and Enterprise Services.  The 


program may provide assistance to state agencies in their management 


of employees whose personal problems may have a negative impact on 


job performance.  The program may also provide for assessment, 


referral, consultation, and problem resolution assistance to state 


employees and their family members seeking corrective help with 


medical or mental health problems, including alcohol or drug abuse 


and emotional, marital, familial, financial or other personal 


problems.  Participation in the State Employee Assistance Program 


shall be on a voluntary basis. 


B.  The Office of Management and Enterprise Services may enter 


into contracts which are necessary and proper to carry out the 


purposes and functions of the State Employee Assistance Program and 


establish standards and criteria which shall be met by entities to 


be eligible to contract with the Office of Management and Enterprise 


Services. 


C.  The Director of the Office of Management and Enterprise 


Services is hereby directed to: 


1.  Promulgate rules necessary for the administration of the 


State Employee Assistance Program and the maintenance and release of 


participant records; and 


2.  Establish evaluation methods to assess the effectiveness of 


the State Employee Assistance Program. 


D.  Nothing in this act is intended to nullify any agency's 


existing employee assistance program or to prohibit any state agency 


from establishing its own employee assistance program; provided, 


however, such programs established by state agencies shall be 


subject to compliance with rules promulgated by the Director of the 


Office of Management and Enterprise Services to ensure equitable 


treatment of employees. 


E.  Records that relate to participation by an individual in the 


State Employee Assistance Program or an employee assistance program 


established by a state agency shall be maintained separate and apart 


from regular personnel records and shall not become part of an 


employee's personnel file.  Such records relating to an individual's 
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participation in an employee assistance program shall be 


confidential and neither the records nor the testimony of an 


Employee Assistance Program professional shall be subject to 


subpoena unless a participant poses a threat to deliberately harm 


the participant or others.  Such determination shall be made by an 


Employee Assistance Program professional.  A participant in an 


employee assistance program shall have a right of access to his or 


her own employee assistance program records. 


F.  No provision of this section or the rules promulgated 


pursuant to this section shall be construed to conflict with an 


appointing authority's responsibility and authority to maintain 


discipline or to take disciplinary measures against employees for 


misconduct or unacceptable performance.  Further, participation or 


nonparticipation in any state employee assistance program shall not 


excuse an employee from discipline or otherwise affect the terms and 


conditions of such employee's employment status or opportunities for 


advancement with the state. 


G.  The Legislature and the judicial branch of state government 


may utilize the services of the State Employee Assistance Program at 


their discretion. 


Added by Laws 1992, c. 171, § 1, emerg. eff. May 5, 1992.  Amended 


by Laws 1994, c. 242, § 50.  Renumbered from § 7101 of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 2000, c. 336, § 2, eff. 


July 1, 2000; Laws 2003, c. 212, § 9, eff. July 1, 2003; Laws 2012, 


c. 304, § 873; Laws 2013, c. 237, § 3, eff. Nov. 1, 2013; Laws 2015, 


c. 14, § 1, eff. July 1, 2015. 


 


§74-840-2.10a.  Violent or traumatic workplace events - Debriefing 


and counseling services. 


A.  The following state agencies shall provide or contract to 


provide debriefing and counseling services for state employees who 


are affected by violent or traumatic events that occur in the 


workplace: 


1.  The Department of Human Services; 


2.  The Department of Mental Health and Substance Abuse 


Services; 


3.  The Department of Corrections; 


4.  The Department of Transportation; and 


5.  The Office of Juvenile Affairs. 


B.  State employees who are affected by violent or traumatic 


events that occur in the workplace shall have the option to refuse 


the debriefing and counseling services offered pursuant to 


subsection A of this section. 


C.  The Director of the Office of State Finance shall promulgate 


rules to implement the provisions of this section which, at a 


minimum, shall specify the types of events which shall qualify state 


employees for debriefing and counseling services. 
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Added by Laws 2012, c. 185, § 1, eff. Nov. 1, 2012. 


 


§74-840-2.11.  State employee personal information - 


Confidentiality. 


The home addresses, home telephone numbers, social security 


numbers, and information related to personal electronic 


communication devices of current and former state employees shall 


not be open to public inspection or disclosure without written 


permission from the current or former state employees or without an 


order from a court of competent jurisdiction. 


Added by Laws 1992, c. 367, § 28, emerg. eff. June 9, 1992. 


Renumbered from Title 74, § 841.6A by Laws 1994, c. 242, § 54; Laws 


2002, c. 347, § 6, eff. Nov. 1, 2002; Laws 2003, c. 212, § 10, eff. 


July 1, 2003. 


 


§74-840-2.12.  Renumbered as § 840-1.6A of this title by Laws 1995, 


c. 310, § 24, emerg. eff. June 5, 1995. 


 


§74-840-2.13.  Personnel Management Information System. 


A.  The Director of the Office of Management and Enterprise 


Services shall establish a Personnel Management Information System 


to provide various management reports to facilitate decision making 


within agencies, and to promote the efficient utilization of 


personnel resources by providing a method for tracking, monitoring 


and reporting positions and employee transactions.  The System shall 


include information on both the classified and unclassified services 


within the executive branch of government, but shall not require 


institutions within The Oklahoma State System of Higher Education to 


participate. 


B.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules regarding the Personnel Management 


Information System as necessary to implement the provisions of this 


section.  Such rules shall establish a schedule to ensure the 


orderly implementation of such Personnel Management Information 


System. 


C.  The Personnel Management Information System shall be 


implemented for all state agencies under the Merit System by July 1, 


1993, and for all other executive branch state agencies by July 1, 


1994. 


D.  State agencies shall assist the Office of Management and 


Enterprise Services as necessary to ensure the orderly completion of 


implementation as provided for in this section. 


E.  Appointing authorities in the legislative or judicial 


branches of state government may participate in the Personnel 


Management Information System at their option. 
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Added by Laws 1992, c. 367, § 1, eff. July 1, 1992.  Amended by Laws 


1994, c. 242, § 4.  Renumbered from § 840.5c of this title by Laws 


1994, c. 242, § 54.  Amended by Laws 2012, c. 304, § 874. 


 


§74-840-2.14.  Management of costs of human resources. 


A.  The intent of the Legislature is to increase individual 


agency skill and accountability in managing the costs associated 


with personnel and in applying controls that will enhance the 


ability of the State of Oklahoma to manage the overall costs of 


human resources as efficiently as possible, while continuing to 


maintain fairness to employees. 


B.  The Office of Management and Enterprise Services shall 


produce an electronic report on an annual basis of all reallocation 


decisions for career service positions. 


C.  The Office of Management and Enterprise Services shall 


produce an electronic report on an annual basis of all transactions 


in the career service and executive service involving the 


establishment of new positions. 


D.  As a further control on human resource costs, the Governor 


may declare a financial emergency or implement a freeze in hiring, 


by declaring this section to be in effect.  CompSource Oklahoma 


shall not be subject to the provisions of this subsection.  During 


such periods, no audits of classified positions or reallocation of 


unclassified positions shall be initiated or conducted at the 


request of an agency except at the direction of the Governor.  The 


provisions of the Oklahoma Personnel Act relating to agency-


requested audits may be suspended during such periods to the extent 


that they are in conflict with this section.  Provided, an audit at 


the request of an employee who files a classification grievance 


shall be conducted during such periods in accordance with the 


provisions of Section 840-4.3 of this title. 


E.  The provisions of this section shall not be construed to 


suspend the responsibility of any agency to ensure that the duties 


and responsibilities assigned to an employee are consistent with the 


current classification of the employee. 


Added by Laws 1986, c. 226, § 5, operative July 1, 1986.  Amended by 


Laws 1992, c. 367, § 16, eff. July 1, 1992.  Renumbered from § 


840.22A of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1994, c. 283, § 14, eff. Sept. 1, 1994; Laws 1996, c. 363, § 17, 


eff. Nov. 1, 1996; Laws 1998, c. 364, § 30, emerg. eff. June 8, 


1998; Laws 2004, c. 312, § 4, eff. July 1, 2004; Laws 2012, c. 304, 


§ 875; Laws 2014, c. 267, § 1, eff. Nov. 1, 2014. 


 


§74-840-2.15.  Overtime, holiday and compensatory time. 


A.  The federal Fair Labor Standards Act, 29 U.S.C., Section 


201, et seq., provides for minimum standards for overtime 


entitlement, and spells out administrative procedures by which 
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covered work time must be compensated.  This section is not a 


comprehensive listing of the provisions of the Fair Labor Standards 


Act and regulations promulgated thereunder, and is not intended to 


conflict with either the Act or the regulations.  No agency, board, 


commission, department, institution, bureau, executive officer or 


other entity of the executive branch shall exceed the minimum 


overtime entitlement provisions of the Fair Labor Standards Act and 


regulations promulgated thereunder except as herein provided. 


B.  Nothing in this title or the federal Fair Labor Standards 


Act shall be construed to prohibit an employer from paying an 


employee who is required to work on a holiday, as defined in Section 


82.1 of Title 25 of the Oklahoma Statutes, for such work at a rate 


of two times the employee’s regular hourly rate, or from 


rescheduling the holiday at the discretion of the appointing 


authority; provided, however, any state employee who is required to 


work on a holiday, as defined in Section 82.1 of Title 25 of the 


Oklahoma Statutes, in the performance of fire suppression duties 


shall receive holiday pay at a rate of two times the employee’s 


regular hourly rate. 


C.  Any employee receiving compensatory time consistent with the 


provisions of the federal Fair Labor Standards Act shall exhaust 


such compensatory time prior to the taking of annual leave, except 


where the employee is subject to losing such annual leave due to the 


application of the accumulation limits in Section 840-2.20 of this 


title. 


D.  An employee receiving compensatory time under the provisions 


of subsection A of this section shall be permitted to use accrued 


compensatory time within one hundred eighty (180) days following the 


day on which it was accrued, provided the taking of compensatory 


time does not unduly impact agency operations or the health, safety 


or welfare of the public, or endanger public property.  Agencies 


shall not be allowed to extend this one-hundred-eighty-day time 


period for employees in an institutional setting.  The balance of 


any unused compensatory time received but not taken during this time 


period shall be paid to the employee at the employee's current 


regular hourly rate. 


E.  As used in this section, "institutional setting" shall mean 


any agency or part of any agency where twenty-four-hour care, 


monitoring or supervision is required for patients, clients or 


inmates to protect public health, safety or property. 


Added by Laws 1990, c. 204, § 7, emerg. eff. May 10, 1990.  


Renumbered from Title 74, § 840.16d by Laws 1994, c. 242, § 54.  


Amended by Laws 2005, c. 176, § 2, eff. July 1, 2005; Laws 2006, c. 


212, § 1, eff. July 1, 2006; Laws 2010, c. 286, § 2, eff. Nov. 1, 


2010. 


 


§74-840-2.15A.  State Employee Compensation Program. 
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There is hereby established the "State Employee Compensation 


Program" within the executive branch.  The State Employee 


Compensation Program will attract, retain and reward quality 


employees with competitive total compensation based on relevant 


labor markets.  The Office of Management and Enterprise Services 


will be responsible for coordinating the implementation of the 


compensation program.  The compensation program will establish pay 


structures with a goal of compensating state employees at a level of 


at least a ninety percent (90%) of compensation for comparable 


private sector positions.  The compensation program will reinforce a 


productive work climate and culture of accountability and make the 


State of Oklahoma an employer of choice.  Pay structures will be 


implemented with fairness and equity throughout the executive 


branch.  Pay delivery mechanisms will be based on a combination of 


establishing and maintaining relativity to market, achievement of 


performance objectives, recognition of differences in job content, 


acquisition and application of further skill and education.  The 


Legislature will be accountable for the funding of the pay 


structures established pursuant to the compensation program. 


Added Laws 2014, c. 390, § 2, eff. July 1, 2014. 


 


§74-840-2.15B.  State employee compensation program. 


The state employee compensation program is designed to attract, 


retain and reward quality employees with competitive total 


compensation based on relevant labor markets.  The compensation 


program will establish pay structures with a goal of working toward 


the recommendations of the 2013 State Employee Total Remuneration 


Study.  The compensation program will reinforce a productive work 


climate and culture of accountability and make the State of Oklahoma 


an employer of choice.  Pay structures will be implemented with 


fairness and equity.  Pay delivery mechanisms will be based on a 


combination of the achievement of performance objectives, 


recognition of differences in job content, acquisition and 


application of further skill and education.  The Legislature will be 


accountable for the funding of the pay structures established 


pursuant to the compensation program. 


Added by Laws 2014, c. 377, § 1, eff. Nov. 1, 2014. 


NOTE:  This section was editorially renumbered from § 840-2.15A of 


this title to avoid a duplication in numbering. 


 


§74-840-2.16.  Minimum annualized salary. 


Except as otherwise provided by law, any classified, 


unclassified or exempt employee of the state, excluding members of 


boards and commissions, institutions under the administrative 


authority of the Oklahoma State Regents for Higher Education, 


employees of public school districts and elected officials, on July 


1 of each year, earning less than the amount established in the 
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Federal Poverty Guidelines for a three-person household, issued each 


year in the Federal Register by the United States Department of 


Health and Human Services, shall receive the necessary grade or 


salary adjustment to provide for a minimum annualized salary equal 


to the amount established in the Federal Poverty Guidelines for a 


three-person household, issued each year in the Federal Register by 


the United States Department of Health and Human Services.  Any 


classified, unclassified or exempt employee of the state, excluding 


members of boards and commissions, institutions under the 


administrative authority of the Oklahoma State Regents for Higher 


Education, employees of public school districts and elected 


officials, employed after July 1, 2007, shall receive a minimum 


annualized salary equal to the amount established in the Federal 


Poverty Guidelines for a three-person household, issued each year in 


the Federal Register by the United States Department of Health and 


Human Services.  This section shall not apply to those persons 


employed pursuant to paragraph 8 and paragraph 12 of subsection A of 


Section 840-5.5 and Section 2241 of this title or those persons 


employed pursuant to Section 1.6a of Title 53 of the Oklahoma 


Statutes. 


Added by Laws 1990, c. 204, § 1, emerg. eff. May 10, 1990.  Amended 


by Laws 1990, c. 266, § 94, operative July 1, 1990; Laws 1991, c. 


239, § 2, eff. July 1, 1991; Laws 1992, c. 367, § 11, eff. July 1, 


1992.  Renumbered from Title 62, § 7.12 by Laws 1994, c. 242, § 54.  


Amended by Laws 1994, c. 274, § 1; Laws 1995, c. 310, § 6, emerg. 


eff. June 5, 1995; Laws 2007, c. 207, § 1, eff. July 1, 2007; Laws 


2009, c. 273, § 4. 


NOTE:  Laws 1994, c. 242, § 46 repealed by Laws 1995, c. 310, § 23, 


emerg. eff. June 5, 1995. 


 


§74-840-2.17.  Raises - Salary adjustments. 


A.  Unless otherwise provided by the Oklahoma Constitution, 


statutory authority to set or fix compensation, pay or salary of 


state officers and employees shall not be construed to authorize any 


agency, board, commission, department, institution, bureau, 


executive officer or other entity of the executive branch of state 


government to award, grant, give, authorize, or promise any officer 


or employee of the State of Oklahoma a raise that is inconsistent 


with the compensation schedules established by the Office of 


Management and Enterprise Services for all state officers and 


employees in the executive branch pursuant to Section 840-4.6 of 


this title, including, but not limited to, a cost-of-living raise or 


any other type of raise that would be given to state employees on an 


across-the-board basis, except as herein provided.  Such raises are 


prohibited unless authorized by the Legislature and by Career 


Service Rules for Employment promulgated by the Director.  This 


prohibition applies to all career and executive service officers and 
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employees in the executive branch of state government, excluding 


institutions under the administrative authority of the Oklahoma 


State Regents for Higher Education. 


B.  However, nothing in this section shall be construed to 


prohibit the following actions if the action is made in good faith 


and not for the purpose of circumventing subsection A of this 


section, and if the appointing authority certifies that the action 


can be implemented for the current fiscal year and the subsequent 


fiscal year without the need for additional funding to increase the 


personal services budget of the agency, and if the Office of 


Management and Enterprise Services certifies that the action is 


consistent with the compensation schedules established pursuant to 


the provisions of Section 840-4.6 of this title: 


1.  Salary advancements on promotion or direct reclassification 


to a job family level or class with a higher salary band; 


2.  Salary adjustments resulting from a pay band change for a 


job family level or class adopted by the Office of Management and 


Enterprise Services; 


3.  Increases in longevity payments pursuant to Section 840-2.18 


of this title; 


4.  Payment of overtime, special entrance rates, pay 


differentials; 


5.  Payment of wages, salaries, or rates of pay established and 


mandated by law; 


6.  Market adjustments for job family levels tied to market 


competitiveness; 


7.  Intra-agency lateral transfers, provided that the adjustment 


does not exceed five percent (5%) and the adjustment is based on the 


needs of the agency; 


8.  Skill-based adjustments.  Such adjustments, which are 


implemented before November 1, 2006, other than lump-sum payments, 


shall become permanent after twenty-four (24) months from the date 


such salary adjustment is implemented and may not later be removed 


from an employee's base salary if a furlough or reduction-in-force 


is implemented by the appointing authority granting such salary 


adjustment.  Skill-based pay adjustments, which are implemented on 


or after November 1, 2006, and which are paid to an employee, shall 


be paid as long as the employee remains employed in the position and 


performs the skills for which the differential is due, but shall not 


be included as a part of the employee's base salary; 


9.  Equity-based adjustments; 


10.  Performance-based adjustments for employees who received at 


least a "meets standards" rating on their most current performance 


rating; 


11.  Career progression increases as an employee advances 


through job family levels; or 
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12.  Salary adjustments not to exceed five percent (5%) for 


probationary career employees achieving permanent status following 


the initial probationary period and permanent career employees 


successfully completing trial periods after intra-agency lateral 


transfer or promotion to a different job family level or following 


career progression to a different job family level. 


C.  Provided, however, any reclassification for one of the 


purposes provided in subsection B of this section that would require 


additional funding by the Legislature shall not be implemented 


without approval of the Legislature. 


D.  The pay movement mechanisms described in paragraphs 6 


through 11 in subsection B of this section shall be implemented 


pursuant to rules promulgated by the Director of the Office of 


Management and Enterprise Services for the career service. 


E.  Appointing authorities may implement the pay movement 


mechanisms in paragraphs 6 through 12 in subsection B of this 


section subject to the availability of funds within the agency's 


budget for the current fiscal year and subsequent fiscal year 


without the need for additional funding to increase the personal 


services budget of the agency.  Failure by the appointing authority 


to follow the provisions of this subsection may cause the withdrawal 


of the use of the pay movement mechanisms provided in paragraphs 6, 


7, 9, 10 and 11 of subsection B of this section within the agency 


during the next appropriations cycle. 


F.  The provisions in subsection B of this section shall not 


apply to chief executive officers of any agency, board, commission, 


department or program except for paragraphs 3 and 5 of subsection B 


of this section. 


Added by Laws 1989, c. 370, § 18, operative July 1, 1989.  Amended 


by Laws 1992, c. 367, § 15, eff. July 1, 1992.  Renumbered from § 


840.16b of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1994, c. 283, § 13, eff. Sept. 1, 1994; Laws 1996, c. 290, § 16, 


eff. July 1, 1996; Laws 1999, c. 410, § 4, eff. Nov. 1, 1999; Laws 


2000, c. 336, § 3, eff. July 1, 2000; Laws 2001, c. 381, § 3, eff. 


July 1, 2001; Laws 2002, c. 347, § 7, eff. Nov. 1, 2002; Laws 2003, 


c. 453, § 1, eff. Nov. 1, 2003; Laws 2004, c. 312, § 5, eff. July 1, 


2004; Laws 2006, c. 240, § 1, eff. Nov. 1, 2006; Laws 2007, c. 342, 


§ 2, eff. July 1, 2007; Laws 2009, c. 12, § 3, eff. July 1, 2009; 


Laws 2010, c. 286, § 3, eff. Nov. 1, 2010; Laws 2012, c. 304, § 876; 


Laws 2014, c. 390, § 3, eff. July 1, 2014. 


 


§74-840-2.18.  Longevity pay plan. 


A.  A longevity pay plan is hereby adopted.  This plan applies 


to all state classified, unclassified, and exempt employees, 


excluding members of boards and commissions, institutions under the 


administrative authority of the State Regents for Higher Education, 


employees of public school districts, and elected officials.  The 
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plan shall also apply to those employees of the Oklahoma School for 


the Blind and the Oklahoma School for the Deaf who qualify for 


longevity pay in accordance with subsection G of Section 1419 of 


Title 10 of the Oklahoma Statutes. 


B.  The Oklahoma Conservation Commission is hereby authorized to 


establish a longevity pay program for employees of the conservation 


districts employed under Section 3-3-103 of Title 27A of the 


Oklahoma Statutes.  Such longevity pay program shall be consistent 


with the longevity pay program for state employees authorized under 


this title and payments shall be made in a manner consistent with 


procedures for reimbursement to conservation districts. 


C.  To be eligible for longevity pay, employees must have been 


continuously employed in the classified or unclassified service of 


the state for a minimum of two (2) years in full-time status or in 


part-time status working more than one thousand (1,000) hours a 


year. 


For purposes of this section, a break in service of thirty (30) 


calendar days or less shall not be considered an interruption of 


continuous service; a break in service of more than thirty (30) 


calendar days shall mark an end to continuous service.  The 


legislative session employees who have worked for two (2) years or 


more in part-time status and are eligible for state retirement 


benefits, but do not receive other longevity payments, shall be 


eligible and shall be considered to have been continuously employed 


for purposes of calculating longevity payments, notwithstanding the 


provisions of subsection E of this section. 


D.  1.  Longevity pay for the first twenty (20) years of service 


shall be determined pursuant to the following schedule: 


Years of Service Annual Longevity Payment 


At least 2 years but 


less than 4 years $250.00 


At least 4 years but 


less than 6 years $426.00 


At least 6 years but 


less than 8 years $626.00 


At least 8 years but 


less than 10 years $850.00 


At least 10 years but 


less than 12 years $1,062.00 


At least 12 years but 


less than 14 years $1,250.00 


At least 14 years but 


less than 16 years $1,500.00 


At least 16 years but 


less than 18 years $1,688.00 


At least 18 years but 


less than 20 years $1,900.00 
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At least 20 years $2,000.00 


2.  For each additional two (2) years of service after the first 


twenty (20) years an additional Two Hundred Dollars ($200.00) shall 


be added to the amount stated above for twenty (20) years of 


service. 


The total amount of the annual longevity payment made to an 


employee by any and all state agencies in any year shall not exceed 


the amount shown on the table corresponding to that employee's years 


of service with the state, except as otherwise provided by Sections 


840-2.27D and 840-2.28 of this title.  Further, no employee shall 


receive duplicating longevity payments for the same periods of 


service with any and all agencies, except as otherwise provided by 


Sections 840-2.27D and 840-2.28 of this title. 


E.  To determine years of service, cumulative periods of full-


time employment or part-time employment working more than one 


hundred fifty (150) hours per month with the state excluding service 


as specified in subsection A of this section are applicable.  Part-


time employment, working one hundred fifty (150) hours per month or 


less for the state, excluding service as specified in subsection A 


of this section, shall be counted only if: 


1.  The period of employment was continuous for at least five 


(5) months; and 


2.  The person worked more than two-fifths (2/5) time. 


Other employment shall not be counted as service for purposes of 


longevity payments.  Further, no period of employment with the 


state, whether with one or more than one agency, shall be counted as 


more than full-time service. 


F.  Years of service under the administrative authority of the 


State Regents for Higher Education or the administrative authority 


of the Oklahoma Department of Career and Technology Education of any 


employee who is now employed in a job classification which is 


eligible for longevity pay shall be included in years of service for 


purposes of determining longevity pay. 


G.  Years of service shall be certified through the current 


employing agency by the appointing authority on a form approved by 


the Office of Management and Enterprise Services.  The form shall be 


completed and posted as directed by the Director of the Office of 


Management and Enterprise Services by the current employing agency 


when the employee initially enters on duty with the agency and 


thereafter whenever the employee's anniversary date is changed. 


H.  Eligible employees, in full-time status or in part-time 


status working more than one hundred fifty (150) hours per month, 


shall receive one (1) lump-sum annual payment, in the amount 


provided on the preceding schedule, during the month following the 


anniversary date of the employee's most recent enter-on-duty day 


with the state.  Upon implementation of the statewide information 


systems project, the lump-sum annual payment may be paid concurrent 
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with the final payroll of the month of the employee's anniversary 


date.  Eligible part-time employees who work one hundred fifty (150) 


hours per month or less shall receive one (1) lump-sum annual 


payment, based on the formula in subsection L of this section, 


during the month following the anniversary date of the employee's 


most recent enter-on-duty day with the state.  To receive longevity 


pay an employee must be in pay status on or after his or her 


anniversary date. 


Eligible employees who would not otherwise receive annual 


longevity payments because their employment includes regular periods 


of leave without pay in excess of thirty (30) calendar days shall 


receive one (1) lump-sum annual payment, based on the formula in 


subsection L of this section, during: 


1.  The month of August if the employee is in pay status on July 


1; or 


2.  During the month following the employee's first return to 


duty that fiscal year if the employee is not in pay status on July 


1. 


Except as otherwise provided by Sections 840-2.27D and 840-2.28 


of this title, employees terminated as a result of a reduction-in-


force or retiring from state employment shall receive upon said 


termination or retirement the proportionate share of any longevity 


payment which may have accrued as of the date of termination or 


retirement.  Provided further that, the proportionate share of any 


longevity payment which may have accrued as of the date of death of 


an employee shall be made to the surviving spouse of the employee or 


if there is no surviving spouse to the estate of the employee. 


I.  Periods of leave without pay taken in accordance with 


Section 840-2.21 of this title shall be counted as service.  Other 


periods of nonpaid leave status in excess of thirty (30) calendar 


days shall not mark a break in service; however, they shall: 


1.  Not be used in calculating total months of service for 


longevity pay purposes; and 


2.  Extend the anniversary date for longevity pay by the total 


period of time on nonpaid leave status except as provided in 


subsection H of this section for employees whose conditions of 


employment include regular periods of leave without pay. 


J.  Employees currently receiving longevity pay who work for the 


judicial branch of state government or who work for the Oklahoma 


Department of Career and Technology Education shall not be eligible 


for the longevity pay plan provided for in this section. 


K.  A break in service with the state in excess of thirty (30) 


days but which does not exceed two (2) years which was caused by a 


reduction-in-force shall be treated as if it were a period of 


nonpaid leave status as provided for in subsection I of this section 


for the purpose of calculating total months of service for longevity 
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pay.  This subsection shall only apply to state employees laid off 


after June 30, 1982. 


L.  Eligible part-time employees working less than one hundred 


fifty (150) hours per month and other eligible employees with 


regular annual periods of leave without pay of more than thirty (30) 


calendar days will receive a prorated share of the "Annual Longevity 


Payment" authorized in subsection D of this section.  The prorated 


amount of payment will be based on actual hours worked in the 


immediately preceding twelve (12) months. 


M.  An employee shall not be entitled to retroactive longevity 


payments as a result of amendments to this section unless 


specifically authorized by law. 


N.  The Director of the Office of Management and Enterprise 


Services is authorized to promulgate such Longevity Pay Plan Rules 


as he or she finds necessary to carry out the provisions of this 


section. 


O.  As of July 1, 1998, years of service with a city-county 


health department for employees who left a city-county health 


department for employment with the Department of Environmental 


Quality or the Oklahoma Department of Agriculture, Food, and 


Forestry, between July 1, 1993, and July 1, 1998, and who are now 


employed in a job classification that is eligible for longevity pay 


pursuant to this section, shall be included in years of service for 


purposes of determining longevity pay subsequent to July 1, 1998. 


P.  As of July 1, 2003, years of service with a local 


conservation district shall be included in years of service for 


purposes of determining longevity pay for local conservation 


district employees transferred to the Oklahoma Conservation 


Commission pursuant to the provisions of this section. 


Added by Laws 1982, c. 147, § 4, emerg. eff. April 12, 1982.  


Amended by Laws 1982, c. 340, § 21, emerg. eff. June 2, 1982; Laws 


1983, c. 18, § 1, emerg. eff. March 25, 1983; Laws 1983, c. 180, § 


1, emerg. eff. June 9, 1983; Laws 1985, c. 203, § 4, operative July 


1, 1985; Laws 1985, c. 252, § 1, emerg. eff. July 15, 1985; Laws 


1989, c. 298, § 1, eff. July 1, 1989; Laws 1989, c. 370, § 16, 


operative July 1, 1989; Laws 1990, c. 231, § 1, emerg. eff. May 17, 


1990.  Renumbered from § 805.2 of this title by Laws 1994, c. 242, § 


54.  Amended by  Laws 1994, c. 283, § 10, eff. Sept. 1, 1994; Laws 


1995, c. 269, § 2, eff. July 1, 1995; Laws 1997, c. 287, § 3, eff. 


July 1, 1997; Laws 1998, c. 314, § 3, eff. July 1, 1998; Laws 2001, 


c. 33, § 174, eff. July 1, 2001; Laws 2003, c. 380, § 1, eff. July 


1, 2003; Laws 2004, c. 312, § 6, eff. Nov. 1, 2004; Laws 2005, c. 


176, § 3, eff. July 1, 2005; Laws 2012, c. 304, § 877. 


 


§74-840-2.19.  Payroll claims. 


A.  The Director of the Office of Management and Enterprise 


Services shall not approve any payroll claim for payment for any 
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agency unless said claim contains or is accompanied by the 


certification by the administrative head of said agency or an 


authorized employee of said agency that the persons named in said 


claim have been appointed and employed in accordance with the 


provisions of the Oklahoma Personnel Act and the rules and orders 


promulgated pursuant to the provisions of the Oklahoma Personnel 


Act.  For purposes of this section, "payroll claim" shall also 


include longevity payments made pursuant to Section 840-2.18 of this 


title. 


B.  If, as a result of a payroll audit, the Office of Management 


and Enterprise Services finds that an agency has made payments of 


salaries or wages contrary to the provisions of the Oklahoma 


Personnel Act and the rules promulgated pursuant to the provisions 


of the Oklahoma Personnel Act: 


1.  Audit findings shall be promptly transmitted to the 


appointing authority of the agency certifying the payroll claim or 


claims involved; 


2.  An audit conference with said agency shall be scheduled 


within fifteen (15) days, at which time the audit exceptions will be 


resolved or become a determination of error unless the parties to 


the conference agree to a further review; 


3.  If underpayments or overpayments made by said agency are 


deemed to be the result of administrative error, the agency which 


certified the payroll claim or claims in error shall refund to the 


employee the balance of the actual amounts due and owing to the 


payee or shall seek repayment from the payee of any amount paid in 


excess of the actual amount due and owing the payee; 


4.  If an agency neglects or refuses to seek repayment after a 


determination that an error in payroll amount or amounts has been 


made, or to properly adjust a then current salary or wage, the 


Director of the Office of Management and Enterprise Services shall 


note an unresolved audit exception stating the agency involved and 


the person to whom said exception refers; 


5.  Upon receipt of notification that a procedure to initiate 


repayment has been instituted by the certifying agency or that a 


protest has been filed with the Oklahoma Merit Protection 


Commission, said notice shall be withdrawn or waived by the Director 


of the Office of Management and Enterprise Services.  Implementation 


of procedures provided in this section shall not operate to deny or 


delay payment of proper salaries or wages to any employee of this 


state; 


6.  The provisions of this section regarding collections of any 


overpayment of salaries or wages by any agency to any state employee 


or officer shall not include any such overpayment made prior to July 


1, 1983; 


7.  Recovery of overpayments from an employee shall include all 


overpayments occurring within one (1) year prior to the 
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determination of error.  Disbursement of underpayments to an 


employee shall include all underpayments made within a period of two 


(2) years prior to the determination of error; and 


8.  If an agency discovers overpayment or underpayment errors 


through an internal audit, the agency shall recover overpayments 


from the employee or disburse underpayment amounts in accordance 


with this section.  Prior to initiation of recovery of overpayments 


from an employee, the agency shall provide the employee with 


adequate notice and an opportunity to respond. 


C.  The Director of the Office of Management and Enterprise 


Services shall not approve any payroll claim for payment for any 


agency for which a notification of an unresolved audit exception 


pursuant to this section has been filed, unless the person named in 


the audit exception has been removed from the payroll by the 


certifying agency, the overpayment has been converted by the agency, 


or the exception has been withdrawn or waived in writing by the 


Office of Management and Enterprise Services. 


D.  Any sum on a payroll claim found to have been paid in excess 


of the actual amount due and owing may be recovered from the payee 


through the following procedures: 


1.  Upon the determination that an error in payroll amount has 


been made, the agency which certified the claim or claims shall 


notify the payee in writing within ten (10) days from said 


determination.  The notice to the payee shall contain: 


a. the amounts paid in error, 


b. the dates of said payments, 


c. the options available for repayment, and 


d. the right of the payee to protest the findings. 


Said notice shall also provide space for the payee to indicate 


an election of a repayment option or to protest the findings.  Said 


election shall be required within thirty (30) days after the 


notification; 


2.  If the payee is, at the time of said notification, an 


officer or employee of the agency seeking repayment, options 


available for repayment shall be by: 


a. lump-sum cash repayment, 


b. reduction of the corrected current salary or 


miscellaneous payroll deduction in a lump sum or in 


installments over a term not to exceed the term in 


which the erroneous payments were made, 


c. reduction in accrued annual leave by an amount of time 


at the then current correct salary level equal in 


value to the total of the amount or amounts to be 


repaid, or 


d. any combination thereof; 


3.  If the payee is, at the time of said notification, an 


officer or employee of an agency of the state other than the agency 
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seeking repayment, the options provided by paragraph 2 of this 


subsection may be exercised by the payee with the approval of the 


then current employing agency.  Payment of amounts deducted or 


charged against annual leave shall be paid to the agency seeking 


repayment by an appropriate miscellaneous claim for interagency 


payment.  If a payroll deduction is elected pursuant to the 


provisions of this paragraph and employment is subsequently 


terminated, any balance remaining shall be deducted from any final 


payment otherwise due to the employee; 


4.  If a payee who is, at the time of said notification, a 


permanent classified officer or employee of any agency of this state 


protests the determination of the error or the amount of said 


determination, the agency seeking repayment shall present, within 


five (5) days of the return of said protest, the facts in writing, 


the notice, and the protest of the payee, to the Oklahoma Merit 


Protection Commission.  The Oklahoma Merit Protection Commission 


shall treat any such protest as a complaint pursuant to Section 840-


1.9 of this title.  The Commission and Executive Director, after 


investigation and hearing, shall make a determination which shall be 


binding on the agency.  The salary or wages of any payee exercising 


the right to the protest shall not be suspended or reduced until a 


determination has been issued by the Oklahoma Merit Protection 


Commission and Executive Director; 


5.  If the payee is no longer an employee of the state but 


agrees to repay the amount or amounts paid in error, repayment may 


be accepted: 


a. by lump-sum cash repayment, or 


b. in installments over a period not to exceed twelve 


(12) months; 


6.  If the payee is no longer an employee of the state, and does 


not respond or cannot be located within ten (10) days after mailing 


of the determination of error, or refuses repayment, the agency 


seeking repayment shall present the facts in writing to the Attorney 


General and shall send a copy to the Office of Management and 


Enterprise Services.  The Attorney General shall determine what 


action may be taken to recover said amount; and 


7.  Repayments other than by reduction in present salary or 


reduction in accrued annual leave for a payee currently employed by 


the agency seeking repayment shall be deposited in the General 


Revenue Fund unless the fund to which the amount in error was 


originally charged can be identified and was other than a General 


Revenue Fund appropriation.  Said deposits shall be treated as 


nonrevenue receipts. 


Added by Laws 1983, c. 274, § 4, operative July 1, 1983.  Amended by 


Laws 1986, c. 158, § 9, operative July 1, 1986; Laws 1989, c. 344, § 


2.  Renumbered from § 840.23 of this title by Laws 1994, c. 242, § 


54.  Amended by Laws 1998, c. 364, § 31, emerg. eff. June 8, 1998; 







 


Oklahoma Statutes - Title 74. State Government Page 489 


Laws 2003, c. 212, § 11, eff. July 1, 2003; Laws 2012, c. 304, § 


878. 


 


§74-840-2.20.  Leave benefits - Emergency and permanent rules. 


A.  The Director of the Office of Management and Enterprise 


Services shall promulgate such emergency and permanent rules 


regarding leave and holiday leave as are necessary to assist the 


state and its agencies. 


The Director of the Office of Management and Enterprise 


Services, in adopting new rules, amending rules and repealing rules, 


shall ensure that the following provisions are incorporated: 


1.  Eligible employees who enter on duty or who are reinstated 


after a break in service shall receive leave benefits in accordance 


with the schedule outlined below.  Leave shall be accrued based upon 


hours worked, paid leave, and holidays, but excluding overtime, not 


to exceed the total possible work hours for the pay period.  Years 


of service shall be based on cumulative periods of employment 


calculated in the manner that cumulative service is determined for 


longevity purposes pursuant to Section 840-2.18 of this title.  


Employees may accumulate more than the maximum annual leave 


accumulation limits shown in the schedule below, provided that such 


excess is used during the same calendar year in which it accrues or 


within twelve (12) months of the date on which it accrues, at the 


discretion of the appointing authority.  If an employee whose job 


duties include providing fire protection services, law enforcement 


services or services with the Department of Corrections is unable to 


use excess leave as provided for in this paragraph because the 


employee's request for leave is denied by the employee's appointing 


authority and the denial of leave is due to extraordinary 


circumstances such that taking leave could pose a threat to public 


safety, health or welfare, the employee shall receive compensation 


at the employee's regular rate of pay for the amount of excess leave 


the employee is unable to use.  Such compensation shall be paid at 


the end of the time period during which the excess leave was 


required to have been used; 


2.  From November 1, 2001, the following accrual rates and 


accumulation limits apply to eligible employees as follows: 


 ACCRUAL RATES ACCUMULATION 


  LIMITS 


 Cumulative 


 Years of Annual Sick Annual 


 Service Leave Leave Leave 


Persons employed 0-5 yrs  = 15 day/yr 15 days/yr 30 days 


 5-10 yrs = 18 day/yr 15 days/yr 60 days 


 10-20 yrs = 20 day/yr 15 days/yr 60 days 


 over 20 yrs = 25 day/yr 15 days/yr 60 days 
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3.  Temporary employees and other limited term employees are 


ineligible to accrue, use, or be paid for sick leave and annual 


leave. Such employees shall be eligible for paid holiday leave at 


the discretion of the appointing authority; 


4.  Employees shall not be entitled to retroactive accumulation 


of leave as a result of amendments to this section; 


5.  The Director of the Office of Management and Enterprise 


Services and the Executive Director of the Oklahoma Merit Protection 


Commission shall cooperate to assist agencies in developing policies 


to prevent violence in state government workplaces without abridging 


the rights of state employees.  Such policy shall include a paid 


administrative leave provision as a cooling-off period which the 


Director of the Office of Management and Enterprise Services is 


authorized to provide pursuant to the Administrative Procedures Act.  


Such leave shall not be charged to annual or sick leave 


accumulations; 


6.  State employees who terminated their employment in the state 


service on or after October 1, 1992, may be eligible to have sick 


leave accrued at the time of termination of employment restored if 


they return to state employment, provided that the state employees' 


enter-on-duty dates for reemployment occur on or before two (2) 


years after their termination of employment and they are eligible to 


accrue sick leave before the two (2) years expire; 


7.  Employees who are volunteer firefighters pursuant to the 


Oklahoma Volunteer Firefighters Act and who are called to fight a 


fire shall not have to use any accrued leave or need to make up any 


time due to the performance of their volunteer firefighter duties; 


8.  Employees who are reserve municipal police officers pursuant 


to Section 34-101 of Title 11 of the Oklahoma Statutes and who miss 


work in performing their duties in cases of emergency shall not have 


to use any accrued leave or need to make up any time due to the 


performance of their reserve municipal police officer duties; and 


9.  Employees who are reserve deputy sheriffs pursuant to 


Section 547 of Title 19 of the Oklahoma Statutes and who miss work 


in performing their duties in case of emergency shall not have to 


use any accrued leave or need to make up any time due to the 


performance of their reserve deputy sheriff duties. 


B.  Nothing in the Oklahoma Personnel Act is intended to prevent 


or discourage an appointing authority from disciplining or 


terminating an employee due to abuse of leave benefits or 


absenteeism.  Appointing authorities are encouraged to consider 


attendance of employees in making decisions regarding promotions, 


pay increases, and discipline. 


C.  Upon the transfer of a function in state government to an 


entity outside state government, employees may, with the agreement 


of the outside entity, waive any payment for leave accumulations to 
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which the employee is entitled and authorize the transfer of the 


leave accumulations or a portion thereof to the outside entity. 


Added by Laws 1985, c. 203, § 113, operative July 1, 1985.  Amended 


by Laws 1988, c. 85, § 1, eff. July 1, 1988; Laws 1992, c. 367, § 3, 


eff. July 1, 1992.  Renumbered from § 840.7a of this title by Laws 


1994, c. 242, § 54.  Amended by Laws 1994, c. 283, § 11, eff. Sept. 


1, 1994; Laws 1995, c. 358, § 11, emerg. eff. June 9, 1995; Laws 


1996, c. 320, § 4, emerg. eff. June 12, 1996; Laws 1998, c. 235, § 


2, eff. July 1, 1998; Laws 1998, c. 399, § 1; Laws 1999, c. 21, § 1, 


eff. July 1, 1999; Laws 2001, c. 348, § 3, eff. Nov. 1, 2001; Laws 


2003, c. 145, § 1, eff. July 1, 2003; Laws 2004, c. 312, § 7, eff. 


July 1, 2004; Laws 2004, c. 401, § 1, eff. July 1, 2004; Laws 2005, 


c. 437, § 1, eff. July 1, 2005; Laws 2006, c. 230, § 2, eff. July 1, 


2006; Laws 2009, c. 423, § 1, eff. July 1, 2009; Laws 2011, c. 37, § 


1; Laws 2012, c. 304, § 879. 


NOTE:  Laws 1994, c. 242, § 6 repealed by Laws 1995, c. 358, § 12, 


emerg. eff. June 9, 1995. 


 


§74-840-2.20A.  Agency closings and reductions in services - 


Employee leave or relocation. 


A.  When an agency of the State of Oklahoma or part of such an 


agency is closed because of an imminent peril threatening the public 


health, safety, or welfare of state employees or the public, the 


appointing authority shall place employees who are scheduled to work 


in the closed area on paid administrative leave or shall assign them 


to work in another location.  Employees who are on paid 


administrative leave shall be in standby or on-call status during 


their normal scheduled duty hours.  The appointing authority may 


call such employees to return to their normal duties and work 


location or respond to the demands of the situation as necessary. 


B.  When the Governor or a designee of the Governor authorizes 


agencies or parts of agencies to maintain basic minimum services 


because hazardous weather conditions impede or delay the movement of 


employees to and from work, employees responsible for providing such 


basic minimum services shall report to work.  Appointing authorities 


of agencies shall be responsible for determining essential agency 


functions and ensuring that employees who staff such functions are 


so informed.  Leave alternatives for those employees not responsible 


for basic minimum services shall be established by the Director of 


the Office of Management and Enterprise Services. 


C.  Appointing authorities of affected agencies shall notify the 


Office of Management and Enterprise Services of agency closings and 


reductions in services pursuant to this section. 


D.  The provisions of this section are applicable to agencies 


and employees in the executive department of state government, 


including those on temporary and other limited term appointments.  


The provisions of this section shall not be applicable to employees 
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of institutions within The Oklahoma State System of Higher 


Education. 


E.  The Director of the Office of Management and Enterprise 


Services shall adopt rules necessary to implement the provisions of 


this section. 


Added by Laws 1996, c. 320, § 5, emerg. eff. June 12, 1996.  Amended 


by Laws 2012, c. 304, § 880. 


 


§74-840-2.20B.  Leaves of absence for state employees serving as 


donors. 


A.  Any employee of this state, its departments or agencies 


shall be granted a leave of absence, subject to approval of the 


scheduling of such leave by the employee’s Appointing Authority, 


with medical necessity being the primary determinant for such 


approval, for the time specified for the following purposes: 


1.  Five (5) workdays to serve as a bone marrow donor if the 


employee provides the employer written verification that the 


employee is to serve as a bone marrow donor; and 


2.  Thirty (30) workdays to serve as a human organ donor if the 


employee provides the employer written verification that the 


employee is to serve as a human organ donor. 


B.  An employee who is granted a leave of absence pursuant to 


the provisions of this section shall receive the base state pay 


without interruption during the leave of absence.  For purposes of 


determining seniority, pay or pay advancement, and performance 


awards, and for the receipt of any benefit that may be affected by a 


leave of absence, the service of the employee shall be considered 


uninterrupted by the leave of absence. 


C.  A state agency shall not penalize an employee for requesting 


or obtaining a leave of absence pursuant to the provisions of this 


section. 


D.  The leave authorized by this section may be requested by the 


employee only if the employee is the person who is serving as the 


donor. 


Added by Laws 2002, c. 222, § 2, eff. July 1, 2002.  Amended by Laws 


2002, c. 451, § 1, eff. July 1, 2002.  Renumbered from § 2220.11 of 


Title 63 by Laws 2002, c. 451, § 2, eff. July 1, 2002. 


 


§74-840-2.20C.  Written notice of furlough to state employees. 


A.  Each agency, as defined by Section 840-1.3 of this title, 


shall provide a written notice to any employee of such agency who 


will be furloughed by the agency at least thirty (30) days prior to 


the first date that the furlough period is scheduled to begin.  The 


notice shall provide information about the anticipated first date of 


the furlough period and an estimate of the duration of the furlough 


or the day or days during which the furlough will be in effect. 
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B.  The furlough notice shall be provided to the Director of the 


Office of Management and Enterprise Services and any state employee 


association representing state employees at such time. 


C.  Subsection A of this section shall not apply to disruptions 


in funding to state agencies caused by actions at the federal level. 


Added by Laws 2012, c. 140, § 1.  Amended by Laws 2014, c. 158, § 1, 


eff. Nov. 1, 2014. 


 


§74-840-2.21.  Leave without pay. 


A.  If a state employee, whether in the classified or 


unclassified service, is absent because of an illness or injury 


arising out of and sustained in the course of his or her employment 


with the state, and for which workers' compensation benefits have 


been filed, the employing agency shall place the employee on leave 


without pay if the employee so requests; provided, leave without pay 


pursuant to this section shall not for any purpose be considered a 


break in service. 


B.  An employee who sustains an illness or injury arising out of 


and sustained in the course of employment with the State of Oklahoma 


shall not be required to use either accumulated sick or annual leave 


during such period prior to being placed on leave without pay 


pursuant to this section. 


C.  An employee placed on leave without pay pursuant to the 


provisions of this section shall continue receiving basic plan 


insurance coverage as defined in Section 1363 of this title and 


dependent insurance benefit allowance pursuant to paragraph 2 of 


subsection C of Section 1370 of this title paid by the agency during 


the leave without pay. 


D.  An employee on leave without pay pursuant to the provisions 


of this section shall have the right to be returned to his or her 


original position in accordance with rules promulgated by the Office 


of Management and Enterprise Services.  If it is found necessary for 


the good of the state to fill the position during the period the 


employee is on leave without pay the employee filling the position 


shall vacate the position upon the return of the employee on leave 


without pay, subject to layoff, transfer or demotion rights earned 


under the Oklahoma Personnel Act and rules of the Office of 


Management and Enterprise Services.  The right to return to the 


original position shall expire one (1) year from the date of the 


start of leave without pay.  The employee may be separated in 


accordance with the Oklahoma Personnel Act and Office of Management 


and Enterprise Services Rules if the employee has not returned to 


the original position of the employee or some other position within 


the agency within one (1) year from the date of the start of leave 


without pay. 


E.  An employee on leave without pay pursuant to the provisions 


of this section shall provide a medical statement as to his or her 
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ability to perform the duties of the position to the appointing 


authority at least every three (3) months. 


F.  If the employee becomes medically able with reasonable 


accommodation to perform the duties of his or her original position, 


the employee shall be returned to such position.  If the employee is 


unable to perform the duties of the original position with 


reasonable accommodation, but is medically able with reasonable 


accommodation to perform the duties of any other position within the 


agency for which the employee is qualified, and appointment to such 


other position does not constitute a promotion, the employee shall 


have first preference for any such position which becomes vacant 


within the agency, notwithstanding any other preference provisions 


of the Oklahoma Personnel Act or of other laws of the State of 


Oklahoma.  An employee accepting another position pursuant to this 


subsection shall not forfeit his or her right to be returned to the 


original position within twelve (12) months after the start of leave 


without pay pursuant to the provisions of subsection D of this 


section. 


G.  An ill or injured employee shall be eligible to participate 


in the Disability Insurance Program established pursuant to the 


provisions of Section 1331 et seq. of this title in accordance with 


rules promulgated by the Office of Management and Enterprise 


Services. 


H.  All benefits, rights, and obligations contained in this 


section shall continue during the time the employee remains on leave 


without pay status, for a continuous period not to exceed twelve 


(12) months.  However, if a workers' compensation claim based on 


such illness or injury is denied during the twelve-month period, all 


benefits, rights and obligations conferred upon an employee pursuant 


to this section shall cease and be discontinued immediately. 


I.  A classified employee who is separated pursuant to 


subsection D of this section shall be eligible for reinstatement to 


employment with any state agency for twelve (12) months after the 


date of separation whether in the classified or unclassified service 


in accordance with rules adopted by the Director of the Office of 


Management and Enterprise Services provided the employee is 


qualified for the position to which reinstated.  An unclassified 


employee who is separated pursuant to subsection D of this section 


shall be eligible for reinstatement to unclassified employment with 


any state agency for twelve (12) months after the date of separation 


in accordance with rules promulgated by the Director of the Office 


of Management and Enterprise Services provided the employee is 


qualified for the position to which reinstated.  Nothing in this 


subsection shall be construed to compel or require any agency of the 


state to reinstate a former employee who is separated pursuant to 


subsection D of this section.  Further, nothing in this subsection 


shall be construed as limiting or reducing a former employee's 
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eligibility for reinstatement pursuant to other general 


reinstatement or reemployment provisions in rules promulgated by the 


Director. 


Added by Laws 1988, c. 199, § 1, emerg. eff. June 9, 1988.  Amended 


by Laws 1989, c. 89, § 1, operative July 1, 1989; Laws 1991, c. 151, 


§ 1, eff. Sept. 1, 1991.  Renumbered from § 840.7b of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 1994, c. 283, § 12, eff. 


Sept. 1, 1994; Laws 1999, c. 172, § 1, emerg. eff. May 21, 1999; 


Laws 2002, c. 347, § 8, eff. Nov. 1, 2002; Laws 2004, c. 312, § 8, 


eff. July 1, 2004; Laws 2012, c. 304, § 881. 


 


§74-840-2.21A.  Renumbered as § 2-310.2 of Title 47 by Laws 2007, c. 


62, § 29, emerg. eff. April 30, 2007. 


 


§74-840-2.22.  Family and medical leave. 


The Director of the Office of Management and Enterprise Services 


shall promulgate emergency and permanent leave rules as necessary to 


implement the federal Family and Medical Leave Act of 1993 and rules 


thereto.  Such leave rules shall permit an employee to select any 


one or a combination of the following types of leave to account for 


authorized absences covered by the Family and Medical Leave Act of 


1993:  leave without pay; annual and sick leave accumulated by the 


employee; and annual and sick leave donated by other state 


employees; and compensatory time. 


Added by Laws 1989, c. 344, § 1.  Amended by Laws 1992, c. 221, § 1, 


eff. July 1, 1992; Laws 1994, c. 242, § 7.  Renumbered from § 840.7c 


of this title by Laws 1994, c. 242, § 54.  Amended by Laws 1997, c. 


286, § 3, eff. July 1, 1997; Laws 2001, c. 381, § 4, eff. July 1, 


2001; Laws 2004, c. 312, § 9, eff. July 1, 2004; Laws 2012, c. 304, 


§ 882. 


 


§74-840-2.23.  State leave sharing program eligibility. 


A.  There is hereby created the state leave sharing program.  


The purpose of the state leave sharing program is to permit state 


employees to donate annual or sick leave to a fellow state employee 


who has exhausted, or will exhaust, all types of paid leave and: 


1.  Who is eligible for and requires family leave pursuant to 


the provisions of the Family and Leave Medical Act of 1993, 29 


U.S.C., 2601 et seq.; or 


2.  Who is suffering from or has a relative or household member 


suffering from an extraordinary or severe illness, injury, 


impairment, or physical or mental condition which has caused or is 


likely to cause the employee to take leave without pay or terminate 


employment; 


3.  Immediately after the death of a relative or household 


member, provided that the total leave received for this purpose 


shall not exceed five (5) days in any calendar year; or 
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4.  Who is affected by a presidentially declared national 


disaster in Oklahoma after May 1, 1999, for a period of eighteen 


(18) months after the date of the presidentially declared national 


disaster if: 


a. the employee suffered a physical injury as a result of 


the disaster, 


b. the spouse, relative, or household member of the 


employee suffered a physical injury or died as a 


result of the disaster, or 


c. the domicile of the employee or the home of a relative 


of the employee was damaged or destroyed as a result 


of the disaster. 


B.  As used in this section: 


1.  “Relative of the employee” shall be limited to the spouse, 


child, stepchild, grandchild, grandparent, stepparent, or parent of 


the employee; 


2.  “Household members” means those persons who reside in the 


same home, who have reciprocal duties to and do provide financial 


support for one another.  This term shall include foster children 


and legal wards even if they do not live in the household.  The term 


does not include persons sharing the same general house, when the 


living style is primarily that of a dormitory or commune; 


3.  “Severe” or “extraordinary” means extreme or life 


threatening; 


4.  “State employee” means a permanent classified employee or a 


regular unclassified employee with one (1) year or more continuous 


service with the state.  The term “state employee” does not include 


classified employees in probationary status or unclassified 


employees on temporary or other limited term appointments, except 


that those employees are eligible to receive shared leave as 


provided in paragraph 4 of subsection A of this section and the 


leave with pay authorized by Section 840-2.23A of this title related 


to a presidentially declared national disaster; and 


5.  “Terminal” means likely to result in death within two (2) 


calendar years. 


C.  An employee may be eligible to receive shared leave pursuant 


to the following conditions: 


1.  The chief administrative officer of the employee determines 


that the employee meets the criteria described in this section; and 


2.  The employee has abided by state policies regarding the use 


of leave. 


D.  An employee may not donate annual or sick leave to an 


eligible employee without the permission of the chief administrative 


officer of the donating employee’s agency. 


E.  An employee may donate annual or sick leave to another 


employee provided the donation does not cause the annual leave 


balance of the employee to fall below eighty (80) hours and provided 
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the donation does not cause the sick leave balance of the employee 


to fall below eighty (80) hours. 


F.  Except as otherwise provided for in this subsection, the 


chief administrative officer of the employee shall determine the 


amount of donated leave an employee may receive and may authorize an 


employee to use up to a maximum of two hundred sixty-one (261) days 


of donated leave during total state employment.  If the employee is 


suffering from an illness which has been certified in writing by a 


licensed physician or health care practitioner as being terminal and 


the employee who either has reached or shall reach in the near 


future the maximum amount as set out in this subsection, the chief 


administrative officer of the employee may approve additional 


donated leave upon written request of the employee. 


G.  The chief administrative officer of the employee shall 


require the employee to submit, prior to approval or disapproval of 


shared leave pursuant to paragraph 1 of subsection A of this 


section, a medical certificate from a licensed physician or health 


care practitioner verifying the need for the leave and expected 


duration of the illness, injury, impairment, or physical or mental 


condition for which the leave is donated. 


H.  Donated annual or sick leave is transferable between 


employees in different state entities with the agreement of both 


chief administrative officers of the entities. 


I.  Donated annual or sick leave is transferable between 


employees on an hour-to-hour basis irrespective of the hourly wage 


of the donating or receiving employee. 


J.  Any donated leave may only be used by the recipient for the 


purposes specified in this section. 


K.  All forms of paid leave available for use by the recipient 


must be used prior to using donated leave. 


L.  Any donated leave not used by the recipient during each 


occurrence as determined by the chief administrative officer of the 


employee shall be returned to the donor.  The donated leave 


remaining will be divided among the donors on a prorated basis based 


on the original donated value and returned at its original donor 


value and reinstated to the original leave balance of each donor. 


M.  All donated leave must be given voluntarily.  No employee 


shall be coerced, threatened, intimidated, or financially induced 


into donating annual or sick leave for purposes of the leave sharing 


program. 


N.  Employees may not donate excess annual or sick leave that 


the donor would not be able to otherwise take. 


Added by Laws 1990, c. 140, § 1, operative July 1, 1990.  Amended by 


Laws 1992, c. 221, § 2, eff. July 1, 1992.  Renumbered from § 840.7d 


of this title by Laws 1994, c. 242, § 54.  Amended by Laws 1995, c. 


74, § 1, eff. Nov. 1, 1995; Laws 1996, c. 320, § 6, emerg. eff. June 


12, 1996; Laws 1999, c. 306, § 7, eff. July 1, 1999; Laws 2000, c. 
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298, § 1, emerg. eff. June 5, 2000; Laws 2001, c. 1, § 1, emerg. 


eff. Feb. 20, 2001; Laws 2001, c. 381, § 5, eff. July 1, 2001; Laws 


2002, c. 22, § 31, emerg. eff. March 8, 2002; Laws 2002, c. 347, § 


9, eff. Nov. 1, 2002; Laws 2004, c. 312, § 10, eff. July 1, 2004; 


Laws 2009, c. 12, § 4, eff. July 1, 2009. 


NOTE:  Laws 2001, c. 349, § 1 repealed by Laws 2002, c. 22, § 34, 


emerg. eff. March 8, 2002. 


 


§74-840-2.23A.  National disaster leave. 


A.  An appointing authority may grant leave with pay not to 


exceed fifteen (15) working days to a state employee who is affected 


by a presidentially declared national disaster in Oklahoma after May 


1, 1999, if: 


1.  The employee suffered a physical injury as a result of the 


disaster; 


2.  A relative or household member of the employee, as defined 


by subsection B of Section 840-2.23 of Title 74 of the Oklahoma 


Statutes, suffered a physical injury or died as a result of the 


disaster; or 


3.  The domicile of the employee or the domicile of a relative 


of the employee, as defined by subsection B of Section 840-2.23 of 


Title 74 of the Oklahoma Statutes, was damaged or destroyed as a 


result of the disaster. 


B.  The authority to grant leave with pay pursuant to subsection 


A of this section shall extend for a period of not more than 


eighteen (18) months after the date of a presidentially declared 


national disaster. 


C.  Annual leave, sick leave, or compensatory time which was 


charged to a state employee as a result of the presidentially 


declared national disaster resulting from the May 3, 1999, tornadoes 


that would have otherwise been eligible for the leave provision in 


subsection A of this section, may be reinstated by the appointing 


authority.  A state employee entitled to leave with pay pursuant to 


this section who was charged leave without pay shall be compensated 


at the base rate of pay of the employee. 


Added by Laws 1999, c. 306, § 8, eff. July 1, 1999.  Amended by Laws 


2000, c. 298, § 2, emerg. eff. June 5, 2000. 


 


§74-840-2.24.  Participation in specialized disaster relief services 


- Leave with pay. 


A.  1.  As used in this subsection, "disaster" means disasters 


designated at level III and above in the American Red Cross 


Regulations and Procedures. 


2.  Any state employee in the executive branch of state 


government who is a certified disaster service volunteer of the 


American Red Cross or a member of the United States Air Force 


Auxiliary Civil Air Patrol, with the authorization of the chief 
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executive officer of the state agency, may be granted a leave with 


pay not to exceed fifteen (15) working days in any twelve-month 


period to participate in specialized disaster relief services within 


the State of Oklahoma for the American Red Cross or the United 


States Air Force Auxiliary Civil Air Patrol, upon the request of the 


American Red Cross or the United States Air Force Auxiliary Civil 


Air Patrol and with the approval of the office of the Governor of 


this state, without the loss of pay, annual leave, sick leave, 


accrued overtime wages or compensatory time.  The agency shall 


compensate an employee granted leave time under this section at his 


or her regular rate of pay for those regular work hours during which 


the employee is absent from work. 


3.  Notwithstanding the provision of paragraph 2 of this 


subsection, state employees certified as disaster volunteers shall 


not exceed five hundred (500) participants at any one time.  A list 


of such employees will be coordinated with the Department of Civil 


Emergency Management and the office of the Governor of this state.  


Within sixty (60) days of any request made by the American Red Cross 


or the United States Air Force Auxiliary Civil Air Patrol, a report 


shall be prepared by the American Red Cross or the United States Air 


Force Auxiliary Civil Air Patrol and submitted to the Governor's 


office stating the reasons and needs for any request made. 


B.  Any state officer or employee in the executive branch of 


state government authorized by the employing agency of the officer 


or employee to volunteer in a disaster relief activity during a 


presidentially declared national disaster in Oklahoma after May 1, 


1999, for a period of not more than six (6) months after the date of 


the presidentially declared national disaster, shall not have to use 


accrued leave or need to make up any time due to the performance of 


their volunteer activities. 


C.  Private employers are encouraged to allow their employees to 


take leave in order to participate in volunteer disaster service 


programs. 


D.  School administrators are encouraged to allow students, 


sixteen (16) years of age or older to be out of school to 


participate in volunteer disaster service programs. 


Added by Laws 1994, c. 136, § 1, emerg. eff. May 2, 1994.  


Renumbered from Title 74, § 840.7e by Laws 1994, c. 242, § 54.  


Amended by Laws 1999, c. 172, § 2, emerg. eff. May 21, 1999; Laws 


2010, c. 92, § 1, eff. Nov. 1, 2010. 


 


§74-840-2.25.  Meetings of job-related professional organizations - 


Leave to attend - Activities excluded. 


A.  A permanent classified employee or a regular unclassified 


employee shall be entitled to take leave with pay for not to exceed 


three (3) days a year to attend meetings of job-related professional 


organizations of which the employee is a member upon receiving 
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permission from the appointing authority.  The denial by an 


appointing authority or organizational leave shall be in writing and 


state the reasons for denying said leave. 


B.  The leave authorized by this section shall not be used for 


lobbying activities which include the lobbying of legislative or 


executive branch elected officials within state-owned or leased 


buildings. 


Added by Laws 1982, c. 338, § 41, eff. July 1, 1982.  Amended by 


Laws 1989, c. 344, § 3; Laws 1994, c. 242, § 38.  Renumbered from § 


841.20 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-2.26.  Flextime attendance policies and alternative work 


schedules. 


A.  In order to provide increased services to the public, to 


assist state employees in meeting the needs of their families, 


improve employee morale and productivity, appointing authorities are 


encouraged to consider the adoption of flextime attendance policies 


and alternative work schedules. 


B.  For purposes of this section, "flextime" means a regular, 


eight-hour-day work schedule that permits the use of alternative 


starting and ending times within limits set by the appointing 


authority and that includes a common work period during which all 


employees are expected to be present. 


C.  The Director of the Office of Management and Enterprise 


Services shall provide technical assistance to agencies in 


developing flextime policies and alternative work schedules and 


shall promulgate rules pursuant to the Administrative Procedures Act 


as necessary for such policies. 


Added by Laws 1994, c. 242, § 39.  Amended by Laws 2005, c. 176, § 


4, eff. July 1, 2005; Laws 2012, c. 304, § 883. 


 


§74-840-2.27.  Renumbered as § 840-2.27C of this title by Laws 1997, 


c. 287, § 20, eff. July 1, 1997. 


 


§74-840-2.27A.  Short title. 


Sections 4 through 11 of this act shall be known and may be 


cited as the "State Government Reduction-in-Force and Severance 


Benefits Act". 


Added by Laws 1997, c. 287, § 4, eff. July 1, 1997. 


 


§74-840-2.27B.  Definitions. 


As used in Sections 840-2.27B through 840-2.27G of this title: 


1.  “Affected job family levels” means those containing affected 


positions; 


2.  “Affected employees” means classified employees in affected 


positions; 
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3.  “Affected positions” means positions being abolished or 


positions which are subject to displacement action; 


4.  “Agency” means any office, department, board, commission, or 


institution of all branches of state government, except for 


institutions within The Oklahoma State System of Higher Education; 


5.  “Displacement” or “displace” means the process of an 


employee accepting an offer of employment to an occupied or funded 


vacant position; 


6.  “Displacement limit” means any area within an agency in 


which displacement may not occur.  These areas may include, but are 


not limited to, job families, units, and geographic areas within an 


agency; 


7.  “Displacement opportunity” means the circumstances under 


which an occupied or funded vacant position is subject to 


displacement by an affected employee; 


8.  “Displacement privilege” means the privilege an affected 


employee has to utilize a displacement opportunity; 


9.  “Educational institution” means an institution within The 


Oklahoma State System of Higher Education, a facility under the 


management or control of the Oklahoma Department of Career and 


Technology Education, or a licensed private educational institution 


in the State of Oklahoma; 


10.  “Personnel transaction” means the record of the separation 


as a result of a reduction-in-force of a classified affected 


employee from an agency, or the record of the transfer or demotion 


of a classified affected employee; 


11.  “Reduction-in-force” means abolition of positions in an 


agency or part of an agency and the corresponding nondisciplinary 


removal of affected employees from such positions through separation 


from employment or through displacement to other positions.  


Reduction-in-force may also include reorganizations; 


12.  “Reorganization” means the planned elimination, addition or 


redistribution of functions or duties either wholly within an 


agency, any of its subdivisions, or between agencies; 


13.  “Severance benefits” means employee benefits provided by 


the State Government Reduction-in-Force and Severance Benefits Act 


to affected employees separated through a reduction-in-force; and 


14.  “Years of service” means current and prior service which is 


creditable for the Longevity Pay Plan.  An affected employee shall 


not be required to have been continuously employed for two (2) years 


to be given credit for either current or prior service pursuant to 


the State Government Reduction-in-Force and Severance Benefits Act. 


Added by Laws 1997, c. 287, § 5, eff. July 1, 1997.  Amended by Laws 


1999, c. 410, § 5, eff. Nov. 1, 1999; Laws 2001, c. 33, § 175, eff. 


July 1, 2001; Laws 2003, c. 212, § 12, eff. July 1, 2003; Laws 2004, 


c. 5, § 92, emerg. eff. March 1, 2004. 
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NOTE:  Laws 2003, c. 120, § 1 repealed by Laws 2004, c. 5, § 93, 


emerg. eff. March 1, 2004. 


 


§74-840-2.27C.  Reduction-in-force plan. 


A.  At least sixty (60) days before the scheduled beginning of 


reduction-in-force separations or as otherwise provided by law, the 


appointing authority shall post in each office of executive branch 


agencies affected by the proposed reduction-in-force notice that a 


reduction-in-force will be conducted in accordance with the Oklahoma 


Personnel Act and Merit rules.  The reduction-in-force 


implementation plan shall be provided to the Director of the Office 


of Management and Enterprise Services and any state employee 


association representing state employees at such time.  The notice 


shall not be posted unless approved by the cabinet secretary for the 


agency conducting the reduction-in-force.  If there is no incumbent 


cabinet secretary for the agency, the cabinet-secretary-notice-


approval requirement shall not be applicable.  If the appointing 


authority is governed by an elected official, the cabinet-secretary-


notice-approval requirement shall not be applicable.  The approved 


notice shall be posted in each office affected by the proposed plan 


for five (5) days.  The appointing authority shall provide a copy of 


the notice to the Administrator.  A reduction-in-force shall not be 


used as a disciplinary action. 


B.  The reduction-in-force implementation plan and subsequent 


personnel transactions directly related to the reduction-in-force in 


executive branch agencies shall be in compliance with rules adopted 


by the Administrator.  The reduction-in-force implementation plan, 


including the description of and reasons for displacement limits and 


protections from displacement actions, and severance benefits that 


will be offered pursuant to Section 840-2.27D of this title shall be 


posted in each office affected by the plan within five (5) business 


days after posting of the reduction-in-force notice.  The reduction-


in-force implementation plan shall: 


1.  Provide for the appointing authority to determine the 


specific position or positions to be abolished within specified 


units, divisions, facilities, agency-wide or any parts thereof; 


2.  Provide for retention of affected employees based on type of 


appointment; 


3.  Require the separation of probationary classified affected 


employees in affected job family levels, except those affected 


employees on probationary status after reinstatement from permanent 


classified status without a break in service, prior to the 


separation or displacement of any permanent classified affected 


employee in an affected job family level; 


4.  Provide for retention of permanent classified affected 


employees in affected job family levels and those affected employees 


on probationary status after reinstatement from permanent classified 
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status without a break in service based upon consideration of years 


of service; 


5.  Provide for exercise of displacement opportunities by 


permanent classified affected employees and those affected employees 


on probationary status after reinstatement from permanent classified 


status without a break in service if any displacement opportunities 


exist; and 


6.  Provide outplacement assistance and employment counseling 


from the Oklahoma Employment Security Commission and any other 


outplacement assistance and employment counseling made available by 


the agency to affected employees regarding the options available 


pursuant to the State Government Reduction-in-Force and Severance 


Benefits Act prior to the date that a reduction-in-force is 


implemented. 


C.  If an agency implements a reduction-in-force then it shall 


give a veteran's preference over affected nonveterans who have equal 


retention points to the affected veteran. 


D.  The Director of the Office of Management and Enterprise 


Services shall review the fiscal components of the reduction-in-


force implementation plan and within five (5) business days of 


receipt reject any plan that does not: 


1.  Demonstrate that funds are available to cover projected 


costs; 


2.  Contain an estimate of the number of affected employees 


likely to participate in the education voucher program established 


in Section 840-2.27D of this title; and 


3.  Contain an estimate of the cost savings or reduced 


expenditures likely to be achieved by the agency. 


If the reduction-in-force is conducted pursuant to a 


reorganization, the fiscal components of the reduction-in-force 


implementation plan shall contain reasons for the reorganization, 


which may include, but not be limited to, increased efficiency, 


improved service delivery, or enhanced quality of service. 


E.  The appointing authority may limit displacement of affected 


employees at the time of a reduction-in-force.  Displacement limits 


shall not be subject to the approval of the Administrator.  Any 


limitation shall be based upon reasonable, written, articulated 


criteria as certified by the appointing authority.  If displacement 


is limited, the appointing authority shall take action to avoid or 


minimize any adverse impact on minorities or women. 


1.  The appointing authority may protect from displacement 


action up to twenty percent (20%) of projected post-reduction-in-


force employees in affected positions within displacement limits; 


provided, that any fractional number resulting from the final 


mathematical calculation of the number of those positions shall be 


rounded to the next higher whole number.  The appointing authority 


must explain why affected employees are being protected. 
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2.  If the affected employee has not held within the last five 


(5) years a position in the job family level or predecessor class in 


which the affected employee is otherwise eligible for a displacement 


opportunity, the appointing authority may determine that the 


affected employee does not possess the recent relevant experience 


for the position and deny in writing the displacement opportunity. 


3.  An affected permanent classified employee may exercise a 


displacement privilege, if one exists, if the affected employee has 


received an overall rating of at least "meets standards", or its 


equivalent, on the most recent annual service rating.  If an 


affected employee has not been rated in accordance with the time 


limits established in Section 840-4.17 of this title, the employee 


shall be deemed to have received an overall rating of at least 


"meets standards" or its equivalent on the most recent service 


rating. 


4.  An affected employee who exercises a displacement privilege 


pursuant to this section shall: 


a. be required, as a condition of continued employment by 


the agency, to sign an agreement, in a form to be 


prescribed by the Director of the Office of Management 


and Enterprise Services, acknowledging that the 


employee had an opportunity to receive severance 


benefits and affirmatively elected to exercise a 


displacement privilege and to forego such benefits.  


An affected employee who signs the agreement required 


by this subparagraph waives any privilege which might 


otherwise have been available to the affected employee 


pursuant to the agreement for the provision of 


severance benefits, and 


b. not have the right to exercise any subsequent right to 


receive severance benefits from the agency for which 


the affected employee performs services on the date 


that the employee exercises a displacement privilege.  


The provisions of this section shall not prohibit any 


person from exercising a displacement privilege in, or 


accepting severance benefits from, more than one 


agency during employment with the State of Oklahoma or 


from the agency which the affected employee exercised 


a displacement privilege in any future reduction-in-


force. 


F.  An affected employee who does not agree pursuant to Section 


840-2.27E of this title to accept severance benefits and who does 


not have a displacement opportunity or does not accept a 


displacement opportunity shall be separated by the reduction-in-


force and shall not receive any severance benefits that would have 


otherwise been provided pursuant to Section 840-2.27D of this title. 
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G.  Permanent classified affected employees and those affected 


employees on probationary status after reinstatement from permanent 


classified status without a break in service who were removed from a 


job family level by taking a position in another job family level 


through displacement or separated after foregoing severance benefits 


shall be recalled by the agency to the job family level from which 


they were removed in inverse order of removal before the agency may 


appoint other persons to the job family level, from the employment 


register, by internal action or from Priority Reemployment 


Consideration Rosters as provided by this section.  Upon declination 


of an offer of reappointment to the job family level from which the 


employee was removed or eighteen (18) months after the date of 


removal from the job family level, whichever is first, this right to 


be recalled shall expire. 


H.  The names of permanent classified affected employees and 


those affected employees on probationary status after reinstatement 


from permanent classified status without a break in service who have 


been separated pursuant to the State Government Reduction-in-Force 


and Severance Benefits Act, who apply and meet all requirements for 


state jobs in the classified service shall be placed on Priority 


Reemployment Consideration Rosters for a maximum of eighteen (18) 


months after the date of separation.  Before any vacant position is 


filled by any individual eligible for initial appointment from the 


employment register, individuals on the Priority Reemployment 


Consideration Rosters shall be given priority consideration for 


reemployment by any state agency within eighteen (18) months after 


the date of the reduction-in-force.  Upon declination of an offer of 


reemployment to a job family level having the same or higher pay 


band than the job family level from which the employee was removed, 


or eighteen (18) months after the date of separation, whichever is 


first, this priority consideration for reemployment shall expire.  


If an agency has posted a reduction-in-force plan and implementation 


schedule, all affected employees in positions covered by the plan 


and any within the displacement limits established by the appointing 


authority of the agency who have been separated shall be eligible 


for priority reemployment consideration. 


I.  If an agency or any part thereof is scheduled to be closed 


or abolished as a result of legislation or a court order, the 


affected employees, who would be eligible for Priority Reemployment 


Consideration after their separation in accordance with subsection H 


of this section, may apply and, if qualified and eligible, shall be 


accorded Priority Reemployment Consideration not to exceed twelve 


(12) months before the scheduled date of separation.  If an agency 


has posted a reduction-in-force plan and implementation schedule, 


all affected employees in positions covered by the plan and any 


within the displacement limits established by the appointing 


authority of the agency shall be eligible for Priority Reemployment 
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Consideration beginning with the date the schedule is posted, not to 


exceed twelve (12) months before the scheduled date of separation. 


J.  When the Legislature is not in session, the Contingency 


Review Board may, upon the request of the Governor, direct agencies, 


boards and commissions to reduce the number of employees working for 


the agency, board or commission whenever it is deemed necessary and 


proper.  Such reduction shall be made pursuant to reduction-in-force 


plans as provided in this section. 


K.  1.  When the Legislature is not in session, the Contingency 


Review Board may, upon the request of the Governor, direct and 


require mandatory furloughs for all state employees whenever it is 


deemed necessary and proper.  The Contingency Review Board shall 


specify the effective dates for furloughs and shall note any 


exceptions to state employees affected by same.  All classified, 


unclassified, exempt or nonmerit employees, including those 


employees of agencies or offices established by statute or the 


Constitution, shall be affected by such actions. 


2.  Mandatory furlough means the involuntary temporary reduction 


of work hours or the placement of an employee on involuntary leave 


without pay.  Rules governing leave, longevity pay and participation 


in the State Employees Group Health, Dental, Disability, and Life 


Insurance program shall not be affected by mandatory furloughs.  


Furlough, as provided for in this section or by rules adopted by the 


Director of the Office of Management and Enterprise Services, shall 


not be appealable under the provisions of the Oklahoma Personnel 


Act. 


3.  Notwithstanding existing laws or provisions to the contrary, 


members of state boards and commissions shall not receive per diem 


expenses during periods of mandatory furlough.  The Contingency 


Review Board shall additionally call upon elected officials, members 


of the judiciary, and other public officers whose salary or 


emoluments cannot be altered during current terms of office, to 


voluntarily donate to the General Revenue Fund any portion of their 


salary which would otherwise have been affected by a mandatory 


furlough. 


L.  All agencies directed by the Contingency Review Board to 


terminate or furlough employees, shall report the cumulative cost 


savings achieved by the reductions-in-force or furloughs to the 


Governor, President Pro Tempore of the Senate and Speaker of the 


House of Representatives on a quarterly basis for one (1) year 


following the effective date of the action. 


M.  The appointing authority of an agency which has an approved 


reduction-in-force plan pursuant to the State Government Reduction-


in-Force and Severance Benefits Act may request the Director of the 


Office of Management and Enterprise Services to appoint an 


interagency advisory task force for the purpose of assisting the 


agency and its employees with the implementation of the reduction-
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in-force.  The appointing authority of state agencies requested by 


the Administrator to participate on a task force shall assign 


appropriate administrative personnel necessary to facilitate the 


necessary assistance required for the efficient implementation of 


the approved reduction-in-force. 


Added by Laws 1982, c. 338, § 35, eff. July 1, 1982.  Amended by 


Laws 1983, c. 329, § 1, eff. July 1, 1983; Laws 1986, c. 84, § 7, 


eff. Nov. 1, 1986; Laws 1986, c. 244, § 7, emerg. eff. June 12, 


1986; Laws 1991, c. 22, § 1, eff. Sept. 1, 1991.  Renumbered from § 


841.14 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1994, c. 283, § 15, eff. Sept. 1, 1994; Laws 1995, c. 263, § 8.  


Renumbered from § 840-4.18 of this title by Laws 1995, c. 263, § 10.  


Amended by Laws 1997, c. 287, § 6, eff. July 1, 1997.  Renumbered 


from § 840-2.27 of this title by Laws 1997, c. 287, § 20, eff. July 


1, 1997.  Amended by Laws 1998, c. 256, § 2, eff. July 1, 1998; Laws 


1999, c. 410, § 6, eff. Nov. 1, 1999; Laws 2001, c. 381, § 6, eff. 


July 1, 2001; Laws 2003, c. 212, § 13, eff. July 1, 2003; Laws 2003, 


c. 353, § 1, emerg. eff. June 3, 2003; Laws 2004, c. 312, § 11, eff. 


July 1, 2004; Laws 2005, c. 1, § 130, emerg. eff. March 15, 2005; 


Laws 2005, c. 453, § 2, eff. July 1, 2005; Laws 2007, c. 342, § 3, 


eff. July 1, 2007; Laws 2009, c. 38, § 1, eff. Nov. 1, 2009; Laws 


2010, c. 2, § 101, emerg. eff. March 3, 2010; Laws 2012, c. 304, § 


884. 


NOTE:  Laws 2004, c. 277, § 1 repealed by Laws 2005, c. 1, § 131, 


emerg. eff. March 15, 2005.  Laws 2009, c. 12, § 5 repealed by Laws 


2010, c. 2, § 102, emerg. eff. March 3, 2010. 


 


§74-840-2.27D.  Severance benefits. 


A.  Agencies shall provide severance benefits to affected 


employees who are separated from the state service as a result of a 


reduction-in-force due to a reorganization or any other action by an 


agency which results in affected positions being abolished and 


affected employees being severed from the state service.  Severance 


benefits shall be given to the following categories of affected 


employees:  permanent classified affected employees and affected 


employees on probationary status after reinstatement from permanent 


classified status without a break in service; provided, however, 


affected employees of the University Hospitals Authority must have 


been continuously employed in the state service since on or before 


January 1, 1995, to receive severance benefits.  Pursuant to this 


section and Section 840-5.1A of this title, state agencies may 


provide severance benefits provided by this subsection to regular 


unclassified employees with one (1) year or more continuous state 


service who are separated from the state service for budgetary 


reasons; however, state agencies shall offer regular unclassified 


state employees with one (1) year or more continuous state service 


who are separated from the state service the same severance benefit 
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as the affected employees in a reduction-in-force if the 


unclassified employees' separation is as a result of the conditions 


causing the agency to implement a reduction-in-force.  Affected 


employees who qualify for severance benefits pursuant to this 


section, in addition to the payment of any compensable accrued leave 


or other benefits an affected employee is eligible to receive upon 


separation from the state service, shall receive severance benefits 


consisting of the following elements: 


1.  All agency severance benefits shall provide the following: 


a. payment equal to the affected employee's current 


health insurance premium for the affected employee 


only for eighteen (18) months based on the cost of the 


premium at the time of the reduction-in-force.  The 


appointing authority of the agency can ask the 


Director of the Office of Management and Enterprise 


Services to waive the severance benefit provision in 


this subparagraph or to reduce the length of coverage 


or subsequent severance benefit payment upon 


demonstration of the agency's inability to fund the 


full benefit, 


b. a longevity payment, as prescribed by Section 840-2.18 


of this title, in the amount which would otherwise be 


paid to the affected employee on the affected 


employee's next anniversary date.  For the purposes of 


this subparagraph, the University Hospitals Authority 


shall calculate longevity for affected employees who 


were members of the University Hospitals Authority 


Model Personnel System pursuant to Section 3211 of 


Title 63 of the Oklahoma Statutes for all state 


service as would otherwise be determined by Section 


840-2.18 of this title, and 


c. outplacement assistance and employment counseling 


prior to and after the reduction-in-force from the 


Oklahoma Employment Security Commission and other 


state or private entities that the entity may contract 


with to assist individuals who may be impacted by a 


reduction-in-force; 


2.  In addition to the severance benefits provided by paragraph 


1 of this subsection, agencies may give affected employees, except 


as otherwise provided by paragraph 3 of this subsection, severance 


benefit packages based on any combination of the following options, 


provided that all affected employees who receive severance benefits 


in the reduction-in-force shall be accorded uniform treatment 


pursuant to the State Government Reduction-in-Force and Severance 


Benefits Act: 
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a. up to one (1) week of pay, calculated by dividing the 


affected employee's current annual salary by the whole 


number fifty-two (52), for each year of service, 


b. a maximum lump-sum payment of Five Thousand Dollars 


($5,000.00), and 


c. payment for accumulated sick leave or extended illness 


benefits at up to one-half (1/2) of the affected 


employee's hourly rate not otherwise used pursuant to 


law for conversion to credited retirement credit; and 


3.  An affected employee may direct payment of all or a portion 


of the affected employee's severance benefits to the options 


authorized by this paragraph by exercising an option to receive 


education vouchers for use in connection with the Reduction-in-Force 


Education Voucher Action Fund subject to the following requirements 


and rules of the Director of the Office of Management and Enterprise 


Services, provided that the agency offers to match employee 


severance funds pursuant to this paragraph.  In such case: 


a. the affected employee may purchase One Dollar ($1.00) 


in voucher credit for each One Dollar ($1.00) 


contributed by the affected employee to the fund 


subject to a maximum affected employee contribution of 


Three Thousand Dollars ($3,000.00) which may be 


matched by a maximum agency contribution of Three 


Thousand Dollars ($3,000.00); provided, that the 


agency contribution shall not exceed the contribution 


of the affected employee, 


b. the affected employee may pay the cost for the voucher 


program directly, subject to the requirements of 


subparagraph a of this paragraph, or the employing 


agency of the affected employee may pay the cost of 


the voucher from funds which would otherwise have been 


used to make payments to the displaced affected 


employee pursuant to an election by the affected 


employee to receive severance benefits, 


c. no voucher issued pursuant to the provisions of this 


paragraph shall: 


(1) be redeemed by the affected employee for cash or 


anything of value other than the cost of tuition 


and fees at a public or private educational 


institution within the State of Oklahoma, or 


(2) be valid longer than a period of four (4) years 


from the date upon which the voucher is issued to 


the affected employee, 


d. the Director of the Office of Management and 


Enterprise Services shall pay tuition and fees 


directly to the educational institution and shall 


receive any refunds for payment of tuition and fees 
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from the educational institution which shall be 


credited to the affected employee's account, and 


e. the Director of the Office of Management and 


Enterprise Services shall distribute to the affected 


employee and the agency any monies remaining in the 


affected employee's account after the voucher credit 


has expired.  The distribution shall be based on the 


proportional share of contributions made by the 


affected employee and the agency. 


B.  Each affected employee who is separated from state service 


as a result of a reduction-in-force after July 1, 1998, besides 


being eligible for the eighteen (18) months of continuation 


coverages provided by the Public Health Service Act, 42 U.S.C., 


Section 30066-1 et seq., i.e., health, dental, vision and healthcare 


reimbursement account options, under this severance benefit, shall 


also be eligible to elect additional continuation coverage for any 


life insurance, in twenty-thousand-dollar units, on self or five-


thousand-dollar units, on dependents, and to continue participation 


in the dependent care reimbursement account provided that these 


additional coverages were in effect immediately prior to the 


effective date of the reduction-in-force, the date of which shall 


serve as the qualifying event date.  Provided, that no coverage 


elected for continuation through the Public Health Service Act for 


the full eighteen-month period is allowed to lapse, then that 


affected employee may elect to continue those same coverages for an 


additional eighteen (18) months at whatever rate is then in effect.  


This additional eighteen-month continuation period of coverage shall 


be administered by the Oklahoma State Employees Benefits Council 


following the initial eighteen-month period of continuation which 


shall be administered by the COBRA office at the State and Education 


Employees Group Insurance Board. 


C.  Part-time affected employees shall receive benefits pursuant 


to this section on a prorated basis.  Part-time employees shall have 


been compensated for at least one thousand (1,000) hours during the 


twelve (12) months immediately preceding the effective date of the 


reduction-in-force to be eligible for severance benefits pursuant to 


the State Government Reduction-in-Force and Severance Benefits Act. 


D.  No appointing authority shall grant affected employees in a 


reduction-in-force severance benefits except as provided in this 


section. 


Added by Laws 1997, c. 287, § 7, eff. July 1, 1997.  Amended by Laws 


1998, c. 256, § 3, eff. July 1, 1998; Laws 2001, c. 381, § 7, eff. 


July 1, 2001; Laws 2003, c. 212, § 14, eff. July 1, 2003; Laws 2003, 


c. 353, § 2, eff. July 1, 2003; Laws 2004, c. 5, § 94, emerg. eff. 


March 1, 2004; Laws 2012, c. 304, § 885. 


NOTE:  Laws 2003, c. 120, § 2 repealed by Laws 2004, c. 5, § 95, 


emerg. eff. March 1, 2004. 
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§74-840-2.27E.  Separation agreement. 


Any affected employee who receives severance benefits pursuant 


to the State Government Reduction-in-Force and Severance Benefits 


Act shall execute a separation agreement with the employing agency, 


on forms to be prescribed by the Director of the Office of 


Management and Enterprise Services.  The forms shall comply with 


applicable federal laws and may include but not be limited to the 


following elements: 


1.  Agreement by the affected employee that the receipt of the 


benefits is in lieu of continued employment with the agency or other 


severance benefits related to the current reduction-in-force; 


2.  Agreement by the affected employee that, to the extent 


allowed by federal or state law, respectively, the affected employee 


releases the State of Oklahoma and the agency from all claims, 


liabilities, demands and causes of action known or unknown, fixed or 


contingent, equitable, legal or administrative, except unemployment 


insurance; 


3.  Agreement by the affected employee that, to the extent 


allowed by federal or state law, respectively, the affected employee 


releases the State of Oklahoma and the agency from any claim or 


cause of action which might arise under federal or state laws 


governing the employment relationship; and 


4.  Agreement by the affected employee that the affected 


employee knows and understands that the receipt of severance 


benefits is in exchange, to the extent allowed by federal or state 


law, for any rights the affected employee may have had to: 


a. continued employment with any agency, and 


b. future employment with the agency from which separated 


for a period of one (1) year from the date of the 


agreement, provided that nothing in this subparagraph 


shall prohibit an appointing authority of any agency 


from employing an affected employee who has received a 


severance benefit.  If an affected employee is 


reemployed by the agency from which separated as a 


result of a reduction-in-force within one (1) year of 


separation, the affected employee shall repay all 


severance benefits received pursuant to the State 


Government Reduction-in-Force and Severance Benefits 


Act on a proportional basis.  The repayment amount of 


the severance benefits received by or paid on behalf 


of the affected employee shall be reduced one-three-


hundred-sixty-fifths (1/365) for each day after the 


separation of the affected employee, provided that any 


education voucher credit benefits shall not include 


agency contributions. 
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The provisions of this section shall not prohibit any affected 


employee from accepting severance benefits from more than one agency 


during employment with the State of Oklahoma. 


Added by Laws 1997, c. 287, § 8, eff. July 1, 1997.  Amended by Laws 


2002, c. 347, § 10, eff. Nov. 1, 2002; Laws 2003, c. 212, § 15, eff. 


July 1, 2003; Laws 2012, c. 304, § 886. 


 


§74-840-2.27F.  Reduction-in-Force Education Voucher Action Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Office of Management and Enterprise Services to be 


designated the "Reduction-in-Force Education Voucher Action Fund".  


The fund shall be a continuing fund, not subject to fiscal year 


limitations.  All monies accruing to the credit of the fund are 


hereby appropriated and may be budgeted and expended by the Director 


of the Office of Management and Enterprise Services for the purposes 


authorized by subsection B of this section.  Expenditures from the 


fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


B.  The fund shall be used for the purpose of providing 


education vouchers to affected employees exercising rights to 


severance benefits pursuant to Sections 840-2.27D and 840-2.28 of 


this title in order to make payment to eligible educational 


institutions. 


C.  The Office of Management and Enterprise Services shall 


establish accounts within the fund for each affected employee who 


elects to participate in the education voucher opportunity pursuant 


to Sections 840-2.27D and 840-2.28 of this title, in which shall be 


placed the affected employee and agency contributions. 


Added by Laws 1997, c. 287, § 9, eff. July 1, 1997.  Amended by Laws 


2012, c. 304, § 887. 


 


§74-840-2.27G.  Reduction-in-Force Emergency Cost Fund. 


A.  There is hereby created in the State Treasury a fund for the 


Office of Management and Enterprise Services to be designated as the 


"Reduction-in-Force Emergency Cost Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of appropriations made by the Legislature.  All monies 


accruing to the fund are hereby appropriated and may be budgeted and 


expended by the Director of the Office of Management and Enterprise 


Services for the purpose of aiding state agencies to pay severance 


benefits pursuant to the State Government Reduction-in-Force 


Severance Benefits Act.  Expenditures from the fund shall be made 


upon warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 
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B.  Monies appropriated to the fund may be transferred to an 


agency upon application to the Director of the Office of Management 


and Enterprise Services by the appointing authority proposing to 


conduct a reduction-in-force and who, because of insufficient 


resources, is unable to provide severance benefits pursuant to the 


State Government Reduction-in-Force Severance Benefits Act to 


eligible affected employees.  The appointing authority shall have 


met the reduction-in-force plan submission and approval requirements 


of Section 840-2.27C of this title.  The Director may either: 


1.  Approve the request; or 


2.  Deny or reduce the request of an appointing authority if the 


Director determines that the agency has funds available to pay the 


severance benefits or if anticipated requests from agencies for 


funding in a fiscal year will exceed the monies in the fund. 


C.  The Director shall notify the Contingency Review Board 


regarding any decision to authorize disbursements from the fund.  


Any member of the Board may call a meeting to consider the 


Director's decision within five (5) business days of the 


notification to the Contingency Review Board.  If the Contingency 


Review Board does not disapprove or otherwise amend the Director's 


decision within ten (10) business days of notification to the 


Contingency Review Board, the Director's decision shall be final.  


If the Director or the Contingency Review Board has authorized the 


use of the fund, the Director shall transfer the funds to the 


agency. 


D.  Agencies must use any monies transferred from the fund 


solely for the purposes of the State Government Reduction-in-Force 


and Severance Benefits Act.  Any monies not used as a result of the 


reduction-in-force for which the money was transferred shall be 


returned to the fund by state agencies, except as provided by 


Section 840-2.27H of this title. 


E.  Any monies transferred to agencies from the fund shall not 


be subject to any budgetary limits of an agency. 


Added by Laws 1997, c. 287, § 10, eff. July 1, 1997.  Amended by 


Laws 2012, c. 304, § 888. 


 


§74-840-2.27H.  Repealed by Laws 1998, c. 256, § 11, eff. July 1, 


1998. 


 


§74-840-2.27I.  Election to reinstate health insurance coverage. 


A.  An affected former state employee who: 


1.  Had a vested or retirement benefit pursuant to the 


provisions of any of the state public retirement systems; 


2.  Was separated from state service as a result of a reduction-


in-force since July 1, 1997; and 


3.  Was offered severance benefits pursuant to the State 


Government Reduction-in-Force and Severance Benefits Act, 
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may reinstate health insurance coverage any time within two (2) 


years following the date of the reduction-in-force from the state, 


and be eligible for the purchase of all other benefits available to 


former employees with a vested benefit of the state public 


retirement system of which the employee is a member. 


B.  Former employees who elect to reinstate health insurance 


coverage pursuant to this section shall provide satisfactory 


evidence of insurability after a break in coverage of one hundred 


eighty (180) days or more. 


C.  The provisions of subsection A of this section shall apply 


to an affected former state employee who may have elected non-state-


sponsored health insurance coverage or who initially may have 


elected one of the available state-sponsored health insurance plans 


but later cancels either of those elected coverages. 


D.  A former employee who reinstates health insurance coverage 


pursuant to this section shall pay the full cost of the insurance 


premium at the then available rate and pursuant to the rules and 


enrollment procedures established by the State and Education 


Employees Group Insurance Board.  The former employee will be 


subject to the same rate changes as those made available to all 


other state vested or retired employees.  The former employee may 


elect coverage for the employee's current dependents if the election 


is made within thirty (30) days of reinstatement of health 


insurance. 


Added by Laws 1998, c. 256, § 4, eff. July 1, 1998. 


 


§74-840-2.28.  Authorization - Benefit package options - Plan for 


reduction-in-force - Part-time employees - Ineligibility for future 


benefits. 


A.  Agencies shall be authorized to provide voluntary out 


benefits to permanent classified employees and regular unclassified 


employees with one (1) year or more of continuous state service who 


are voluntarily separated from the state service in order to reduce 


or eliminate the adverse impact of an imminent reduction-in-force.  


For purposes of this section, "agency" or "agencies" shall include 


agencies, boards, commissions, or departments of all three branches 


of state government.  Voluntary out benefit payments made pursuant 


to this section, in addition to the payment of any compensable 


accrued leave and other benefits an employee who voluntarily 


separates is eligible to receive upon separation from the state 


service, shall consist of the following elements: 


1.  All agency voluntary out benefits shall provide the 


following: 


a. payment equal to the employee's current health 


insurance premium for the employee only for eighteen 


(18) months based on the cost of the premium at the 


time of the voluntary separation, and 
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b. a longevity payment, as prescribed by Section 840-2.18 


of this title in the amount which would otherwise be 


paid to the employee on the employee's next 


anniversary date.  For the purposes of this 


subparagraph, the University Hospitals Authority shall 


calculate longevity for employees who were members of 


the University Hospitals Authority Model Personnel 


System pursuant to Section 3211 of Title 63 of the 


Oklahoma Statutes for all state service as would 


otherwise be determined by Section 840-2.18 of this 


title; 


2.  In addition to the voluntary out benefits provided by 


paragraph 1 of this subsection, agencies may give employees, except 


as otherwise provided by paragraph 3 of this subsection, voluntary 


out benefit packages based on any combination of the following 


options, provided that all employees who are separated as a result 


of the agency offer of a voluntary out benefit pursuant to this 


section in anticipation of the imminent reduction-in-force are 


accorded uniform treatment pursuant to this section: 


a. up to one (1) week of pay, calculated by dividing the 


employee's current annual salary by the whole number 


fifty-two (52), for each year of service, 


b. a maximum lump-sum payment of Five Thousand Dollars 


($5,000.00), 


c. payment for accumulated sick leave or extended illness 


benefits at up to one-half of the employee's hourly 


rate not otherwise used pursuant to law for conversion 


to credited retirement credit, and 


d. payment of health benefit premiums as provided by the 


Public Health Service Act, 42 U.S.C., Section 300bb-1 


et seq., for a period not to exceed eighteen (18) 


months.  The agency shall not be authorized to make a 


cash payment to the employee in lieu of the payment by 


the agency of the cost of continued health care 


coverage for the employee; and 


3.  An employee may direct payment of all or a portion of the 


employee's voluntary out benefits to the options authorized by this 


paragraph by exercising an option to receive education vouchers for 


use in connection with the Reduction-in-Force Education Voucher 


Action Fund subject to the following requirements and rules of the 


Director of the Office of Management and Enterprise Services, 


provided that the agency offers to match employee voluntary out 


funds pursuant to this paragraph.  In such case: 


a. the employee may purchase One Dollar ($1.00) in 


voucher credit for each One Dollar ($1.00) contributed 


by the employee to the fund subject to a maximum 


employee contribution of Three Thousand Dollars 
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($3,000.00) which may be matched by a maximum agency 


contribution of Three Thousand Dollars ($3,000.00); 


provided, that the agency contribution shall not 


exceed the contribution of the employee, 


b. the employee may pay the cost for the voucher program 


directly, subject to the requirements of subparagraph 


a of this paragraph, or the employing agency of the 


employee may pay the cost of the voucher from funds 


which would otherwise have been used to make payments 


to the displaced employee pursuant to an election by 


the employee to receive voluntary out benefits, 


c. no voucher issued pursuant to the provisions of this 


paragraph shall: 


(1) be redeemed by the employee for cash or anything 


of value other than the cost of tuition and fees 


at a public or private educational institution 


within the State of Oklahoma, or 


(2) be valid longer than a period of four (4) years 


from the date upon which the voucher is issued to 


the employee, 


d. the Director of the Office of Management and 


Enterprise Services shall pay tuition and fees 


directly to the educational institution and shall 


receive any refunds for payment of tuition and fees 


from the educational institution which shall be 


credited to the employee's account, and 


e. the Director of the Office of Management and 


Enterprise Services shall distribute to the affected 


employee and the agency any monies remaining in the 


employee's account after the voucher credit has 


expired.  The distribution shall be based on the 


proportional share of contributions made by the 


employee and the agency. 


B.  Appointing authorities in agencies of the executive branch 


shall submit to the Director of the Office of Management and 


Enterprise Services and any state employee association representing 


state employees at such time, prior to offering voluntary out 


benefits pursuant to this section, a plan with details on why the 


agency has determined a reduction-in-force is imminent, the 


anticipated impact of the imminent reduction-in-force on the agency 


or part of the agency, the voluntary out benefits the agency intends 


to offer pursuant to this section and their cost, and how the agency 


intends to execute the offer of the voluntary out benefits.  The 


Director shall review the fiscal components of the plan and have ten 


(10) business days to disapprove it. 


C.  Part-time employees who are eligible to receive voluntary 


out benefits shall receive benefits pursuant to this section on a 
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prorated basis.  Part-time employees shall have been compensated for 


at least one thousand (1,000) hours during the twelve (12) months 


immediately preceding the separation of the employee due to the 


employee's acceptance of a voluntary out benefit. 


D.  An employee who accepts voluntary out benefits pursuant to 


this section shall not be eligible to accept any future voluntary 


out benefits pursuant to this section. 


Added by Laws 1997, c. 287, § 12, eff. July 1, 1997.  Amended by 


Laws 1998, c. 256, § 5, eff. July 1, 1998; Laws 2001, c. 381, § 8, 


eff. July 1, 2001; Laws 2012, c. 304, § 889; Laws 2014, c. 158, § 2, 


eff. Nov. 1, 2014. 


 


§74-840-2.28A.  Reimbursement for voluntary buyout expenditures - 


Procedures. 


A.  As used in this section: 


1.  "Agency" means any state governmental entity, excluding 


institutions within The Oklahoma State System of Higher Education, 


making payments to a person accepting a voluntary buyout pursuant to 


the provisions of Section 840-2.28 of this title; 


2.  "Eligible employee" means a person who, as of the date the 


voluntary buyout payment is made by an agency, is eligible for a 


normal retirement, without any reduction in retirement benefits 


based on an early retirement, from the public retirement system in 


which the employee is a participant as of the last day of employment 


with the agency; 


3.  "Eligible voluntary buyout expenditures" means with respect 


to any voluntary buyout agreement entered into on or after the 


effective date of this act for which the agency is able to seek 


reimbursement from the Voluntary Buyout Agency Reimbursement 


Revolving Fund: 


a. the cost of health care insurance premium amounts 


pursuant to subparagraph a of paragraph 1 of 


subsection A of Section 840-2.28 of this title, 


b. the cost of the longevity pay amount pursuant to 


subparagraph b of paragraph 1 of subsection A of 


Section 840-2.28 of this title, and 


c. a maximum of Five Thousand Dollars ($5,000.00) for 


payments made pursuant to subparagraph b of paragraph 


2 of subsection A of Section 840-2.28 of this title; 


and 


4.  "Normal retirement" means the date upon which an employee 


may retire with an unreduced benefit from a public retirement system 


based upon the age of the employee or a combination of the age of 


the employee and the number of years of service accrued by the 


employee in the applicable retirement system. 


B.  For eligible voluntary buyout expenditures paid by agencies 


not later than June 30, 2012, pursuant to a voluntary buyout 







 


Oklahoma Statutes - Title 74. State Government Page 518 


agreement authorized by paragraph 1 of subsection A of Section 840-


2.28 of this title and entered into on or after the effective date 


of this act, but not later than June 30, 2012, the paying agency 


shall be eligible to be reimbursed the amount of the eligible 


voluntary buyout expenditures from the Voluntary Buyout Agency 


Reimbursement Revolving Fund created pursuant to Section 840-2.28B 


of this title. 


C.  An agency seeking reimbursement pursuant to the provisions 


of this section shall make application to the Office of Management 


and Enterprise Services on such form as may be prescribed by the 


Office of Management and Enterprise Services for that purpose. 


D.  Before an agency makes a request for reimbursement pursuant 


to the provisions of this section, the agency shall enter into a 


contingent agreement with the employee to whom the voluntary buyout 


payments will be paid.  The agreement shall contain the following 


language which shall be placed at the beginning of the terms of the 


agreement following any recitations which are not in the nature of a 


contractual promise to be printed in a font at least as large as the 


other terms of the agreement and not less than 14-point type 


regardless of the font size used in other parts of the agreement: 


"PAYMENT OF FUNDS PURSUANT TO THIS AGREEMENT IS CONTINGENT UPON 


CONFIRMATION BY THE OFFICE OF MANAGEMENT AND ENTERPRISE SERVICES 


THAT FUNDS TO REIMBURSE THE AGENCY ENTERING INTO THIS AGREEMENT ARE 


AVAILABLE.  IF THE AGENCY DOES NOT OBTAIN THE REQUIRED CONFIRMATION 


OR IF THE OFFICE OF MANAGEMENT AND ENTERPRISE SERVICES COMMUNICATES 


TO THE AGENCY THAT THE FUNDS TO REIMBURSE THE AGENCY ARE NOT 


AVAILABLE, THIS AGREEMENT SHALL NOT BE ENFORCEABLE AGAINST THE 


EMPLOYEE BY THE AGENCY OR BY ANY OTHER ENTITY AND SHALL NOT BE 


ENFORCEABLE BY THE EMPLOYEE OR ANY PERSON OR ENTITY REPRESENTING THE 


INTEREST OF THE EMPLOYEE AGAINST THE AGENCY." 


E.  If an agency receives the confirmation from the Office of 


Management and Enterprise Services that the funds for reimbursement 


are available, the terms of the voluntary buyout agreement executed 


pursuant to the provisions of this section shall become final and 


the agreement may be enforced according to its terms. 


F.  An agency which has entered into a contingent agreement as 


provided by subsection D of this section to make payment to an 


employee for which the agency is eligible to obtain reimbursement 


from the Voluntary Buyout Agency Reimbursement Revolving Fund shall 


notify the Office of Management and Enterprise Services by the 


fastest method available to the agency, whether by telephone, 


electronic mail or other form of communication, of the exact amount 


of funds for which the agency will seek reimbursement based upon 


payment of eligible voluntary buyout expenses.  The Office of 


Management and Enterprise Services shall develop a system for the 


receipt of the communications required by this subsection and shall 


provide a confirmation to the agency of the sufficiency of funds for 
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reimbursement to the agency based upon the total amount of available 


funds using the fastest method available to the Office of Management 


and Enterprise Services, whether by telephone, electronic mail or 


other form of communication.  Responses to agency requests shall be 


made by the Office of Management and Enterprise Services in the 


order in which the requests were received. 


G.  Applications for reimbursement shall be processed by the 


Office of Management and Enterprise Services according to the order 


in which confirmations were provided to agencies and any 


reimbursement from the Voluntary Buyout Agency Reimbursement 


Revolving Fund shall be subject to the available balance of the 


fund.  Reimbursement shall be made in the full amount requested, 


subject to verification of eligibility for the expended amount, 


unless the balance of the fund is insufficient to make full 


reimbursement.  No payments from the fund shall be made on a pro 


rata basis and if an agency application for reimbursement cannot be 


made in the full amount requested based upon the unavailability of 


funds, the application shall be denied. 


H.  Only payments of eligible voluntary buyout expenditures made 


to an eligible employee, as defined by paragraph 3 of subsection A 


of this section, shall be eligible for reimbursement.  Any payment 


of eligible voluntary buyout expenditures made to a person who is 


not an eligible employee as defined by paragraph 2 of subsection A 


of this section shall not be eligible for reimbursement. 


I.  As a condition of receiving reimbursement from the Voluntary 


Buyout Agency Reimbursement Revolving Fund for one or more 


particular positions, the agency shall agree that its number of 


full-time-equivalent employees shall be reduced by the number of 


such positions for a period of not less than thirty-six (36) months.  


The agency shall report such information to the Office of Management 


and Enterprise Services as may be necessary for the Office of 


Management and Enterprise Services to ensure that the provisions of 


this subsection are enforced.  If the Office of Management and 


Enterprise Services determines that the agency is not substantially 


in compliance with the provisions of this subsection, the agency 


shall repay the amount of reimbursement received. 


J.  Notwithstanding the loss of specific employees resulting 


from a voluntary buyout pursuant to this section, an agency shall 


preserve such full-time-equivalent positions as may be required in 


order to perform the duties imposed upon the agency by law and may, 


subject to the applicable provisions of the Oklahoma Personnel Act, 


provide for the performance of the duties formerly performed by an 


employee accepting a voluntary buyout. 


K.  The provisions of this section shall not preclude an agency 


from entering into a voluntary buyout agreement pursuant to Section 


840-2.28 of this title which does not provide for any reimbursement 


of funds. 
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L.  Any employee who accepts a voluntary buyout pursuant to the 


provisions of this section shall be prohibited from being employed 


by the entity of state government making payment to the employee 


pursuant to this section for a period of three (3) years from the 


date as of which the employee is last employed by the state 


governmental entity making payment to the employee pursuant to the 


provisions of this section.  After the expiration of the three-year 


period prescribed by this subsection, the former employee may be 


hired by the state governmental entity which made payment to the 


employee pursuant to this section.  The provisions of this 


subsection shall also be applicable to a contract for the 


performance of services by a former employee of the state 


governmental entity which made payment pursuant to this section for 


a period of three (3) years from the date as of which the employee 


is last employed by the state governmental entity making payment to 


the employee pursuant to the provisions of this section. 


Added by Laws 2010, c. 179, § 2, emerg. eff. April 28, 2010.  


Amended by Laws 2011, c. 309, § 1, eff. July 1, 2011; Laws 2012, c. 


304, § 890. 


 


§74-840-2.28B.  Voluntary Buyout Agency Reimbursement Revolving 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services to be 


designated the "Voluntary Buyout Agency Reimbursement Revolving 


Fund".  The fund shall be a continuing fund, not subject to fiscal 


year limitations, and shall consist of all monies received by the 


Office of Management and Enterprise Services from such sources as 


may be designated by law.  All monies accruing to the credit of said 


fund are hereby appropriated and may be budgeted and expended by the 


Office of Management and Enterprise Services for the purpose of 


making reimbursement payments to agencies as provided by Section 


840-2.28A of this title for eligible voluntary buyout expenditures.  


Expenditures from said fund shall be made upon warrants issued by 


the State Treasurer against claims filed as prescribed by law with 


the Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 2010, c. 179, § 3, emerg. eff. April 28, 2010.  


Amended by Laws 2012, c. 304, § 891. 


 


§74-840-2.29.  On-call classified employees - Minimum compensation 


for hours worked. 


A classified employee who is on-call shall be compensated for a 


minimum of two (2) hours of work if the employee reports to a work 


location while in an on-call status.  This provision shall apply 


anytime the employee reports and works less than two (2) hours. 
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Added by Laws 2001, c. 348, § 4, eff. Nov. 1, 2001.  Amended by Laws 


2002, c. 292, § 1, eff. July 1, 2002; Laws 2003, c. 119, § 1, eff. 


July 1, 2003. 


 


§74-840-2.30.  Payment for time not worked - Public accountability – 


Department of Public Safety employee exemption and requirements. 


A.  It is the policy of the State of Oklahoma to be accountable 


to state taxpayers for the expenditure of public funds.  To this 


end, all state employees shall be paid according to a pay system 


established pursuant to the principles of public accountability that 


prohibits payment to any state employee for time not worked unless 


the time not worked is covered by available paid leave.  Violation 


of this provision may result in disciplinary action and criminal 


prosecution under Oklahoma law. 


B.  1.  The Department of Public Safety shall be exempt from the 


provisions of subsection A of this section as it relates to holiday 


leave for employees of the Department of Public Safety appointed by 


the Commissioner of Public Safety pursuant to subsection A of 


Section 2-105 of Title 47 of the Oklahoma Statutes. 


2.  Notwithstanding the dates to be observed as holidays in 


2009, as specified and approved by the Governor pursuant to Section 


82.1 of Title 25 of the Oklahoma Statutes, on the effective date of 


this act the Department of Public Safety shall schedule and grant 


holiday leave for employees prescribed in paragraph 1 of this 


subsection as is necessary to appropriately perform the functions of 


the Oklahoma Highway Patrol Division of the Department, regardless 


of whether the holiday leave is granted on, before, or after the 


actual date of the holiday specified and approved by the Governor. 


3.  For the calendar year beginning January 1, 2010, and for 


each calendar year thereafter, all leave hours for the number of 


holidays to be observed in the calendar year, as specified and 


approved by the Governor pursuant to Section 82.1 of Title 25 of the 


Oklahoma Statutes, shall accrue in total on January 1 of the 


calendar year for each employee prescribed in paragraph 1 of this 


subsection.  Notwithstanding the dates to be observed as holidays in 


the calendar year, the Department of Public Safety shall schedule 


and grant holiday leave for the calendar year for employees 


prescribed in paragraph 1 of this subsection as is deemed necessary 


to appropriately perform the functions of the Oklahoma Highway 


Patrol Division of the Department, regardless of whether the holiday 


leave is granted on, before, or after the actual date of the holiday 


specified and approved by the Governor. 


4.  The Department shall schedule and grant for each employee 


specified in paragraph 1 of this subsection and the employee shall 


use holiday leave, as specified in this subsection, in eight-hour 


increments or multiples of eight-hour increments; provided: 
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a. the Department shall not schedule and grant for any 


employee and the employee shall not use more holiday 


leave in any calendar year than is specified and 


approved by the Governor for that calendar year, 


pursuant to Section 82.1 of Title 25 of the Oklahoma 


Statutes, and 


b. the Department shall schedule and grant for each 


employee and the employee shall use all holiday leave 


during the calendar year in which it is specified and 


approved by the Governor.  Holiday leave shall not 


carry over from one (1) calendar year to the next 


calendar year. 


5. If an employee prescribed in paragraph 1 of this subsection 


leaves the service of the state, and the Department has scheduled 


and granted the employee and the employee has used holiday leave 


which is in excess of the number of holidays left in the calendar 


year during which the employee leaves the service of the state, the 


Department shall deduct the number of excess hours of holiday leave 


used by the employee from the accrued annual leave of the employee. 


Added by Laws 2005, c. 176, § 5, eff. July 1, 2005.  Amended by Laws 


2009, c. 310, § 4, eff. July 1, 2009. 


 


§74-840.3.  Renumbered as § 840-1.3 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-3.1.  Training programs for supervisory personnel. 


A.  Each supervisor employed as of January 1, 1993, by a state 


agency, board or commission in the executive branch of state 


government, excluding those within The Oklahoma State System of 


Higher Education, shall attend, prior to December 31, 1993, a 


training program for supervisory personnel.  The training program 


shall be established pursuant to subsection C of this section. 


B.  Employees appointed to supervisory positions after January 


1, 1993, shall complete twenty-four (24) hours of training pursuant 


to subsection C of this section within twelve (12) months of 


assuming such supervisory position.  Thereafter, supervisors are 


required to complete twelve (12) hours of training pursuant to 


subsection C of this section each year.  The appointing authority of 


each agency shall ensure each supervisory employee is notified and 


scheduled to attend such required training and shall make time 


available for each such employee to complete the training. 


C.  1.  The Director of the Office of Management and Enterprise 


Services shall promulgate any rules necessary to develop and 


implement training programs for supervisory personnel which shall 


include courses related to the effective performance of an agency 


manager or supervisor.  Rules authorized by this subsection shall 
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require supervisors to attend such training within a reasonable 


period of time determined by the Director. 


2.  Training programs for supervisors under this section may be 


approved by the Office of Management and Enterprise Services; 


provided, however, such programs shall be subject to standards 


developed by the Office of Management and Enterprise Services.  All 


state agencies, boards and commissions may participate in any such 


government employee training program established by an institution 


that is a member of The Oklahoma State System of Higher Education 


and approved by the Office of Management and Enterprise Services as 


provided for in this paragraph. 


Added by Laws 1992, c. 387, § 1, eff. Sept. 1, 1992.  Renumbered 


from § 840.35 of this title by Laws 1994, c. 242, § 54.  Amended by 


Laws 1997, c. 406, § 2, eff. July 1, 1997; Laws 1998, c. 235, § 3, 


eff. July 1, 1998; Laws 1999, c. 410, § 7, eff. Nov. 1, 1999; Laws 


2001, c. 381, § 9, eff. July 1, 2001; Laws 2012, c. 304, § 892. 


 


§74-840-3.1A.  Authorization for agencies to establish education and 


training programs. 


A.  For the purpose of this section, "agency" is any agency or 


department of the executive branch. 


B.  Beginning November 1, 2016, agencies are authorized to 


establish education and training programs for positions critical to 


the mission of the agency.  The agency may contract with accredited 


institutions located in Oklahoma necessary to provide this education 


and training.  Funds of the agency or its institutions may be used 


to pay salaries or tuition and subsistence for employees in these 


training programs, pursuant to subsection D of this section.  


Employees may be in work status while engaging in training and 


education programs provided for in this section. 


C.  An employee of an agency, who has achieved a "meets" or 


"exceeds" standards on his or her performance evaluation and meets 


the standards as established in rules promulgated pursuant to this 


section, shall be eligible for additional education and training 


provided by the state. 


D.  An employee of the agency who participates in the education 


and training program outlined in this act shall execute a promissory 


note for expenses payable to the agency whereby the employee 


promises to repay the note by remaining in employment with the 


agency.  The duration of the loan repayment will correspond with the 


program in which the employee participated as set forth in rules 


promulgated for the implementation of this act. 


E.  The amount due pursuant to this act shall be reduced at a 


rate of Thirteen Dollars ($13.00) per calendar day beginning the 


first day after graduation from the education or training program.  


If for any reason the employee leaves the employment of the agency, 


the obligation will be considered due. 
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F.  Violation of the provisions of the terms of the promissory 


note for training expenses entered into pursuant to this section 


shall give rise to a cause of action and suit may be commenced by 


the agency for and on behalf of the State of Oklahoma for 


restitution of any and all sums plus interest at the statutory rate, 


costs, and reasonable attorney fees.  The provisions of this section 


shall not apply to persons who volunteer or are drafted into active 


military service subsequent to receiving training at state expense. 


G.  The agency of the executive branch may pay fees for 


employees to maintain licenses and certification required to provide 


services essential to the mission of the agency.  The agency may 


require repayment of such fees pursuant to subsection D of this 


section. 


H.  The Office of Management and Enterprise Services shall 


promulgate rules pursuant to the implementation of this act. 


Added by Laws 2016, c. 206, § 1, eff. Nov. 1, 2016. 


 


§74-840-3.2.  Creation - Purpose - Administration. 


There is hereby established within the Office of Management and 


Enterprise Services, the Carl Albert Public Internship Program.  The 


purposes of the program shall be to assist students at institutions 


of higher education in gaining experience and knowledge in state 


government and to encourage recruitment of such students to pursue 


careers in state government service.  In administering the program, 


the Director of the Office of Management and Enterprise Services 


shall: 


1.  Consult with the chief administrative officers of the 


legislative, executive, and judicial branches of government in 


encouraging the establishment and development of intern positions 


within their agencies; 


2.  Coordinate with the State Regents for Higher Education and 


the appropriate public and private institutions of higher education 


in Oklahoma in the development of a statewide internship program, 


soliciting qualified applicants, and selecting participants; 


3.  Develop and coordinate a selection process for placing 


individuals in intern positions.  This selection process shall 


provide for equal employment opportunities in accordance with state 


and federal law; 


4.  Develop and coordinate a training plan for the internship 


program which balances the need for training and exposure to new 


ideas with the intern's and agency's need for on-the-job work 


experience; 


5.  Develop guidelines for a compensation plan for interns 


participating in this program; and 


6.  Provide for recruitment in the regular state service of 


persons who have successfully completed the Executive Fellows 


Program provided for in Section 840-3.4 of this title. 
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Added by Laws 1988, c. 218, § 1, eff. Oct. 1, 1988.  Renumbered from 


§ 840.40 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2012, c. 304, § 893. 


 


§74-840-3.3.  Repealed by Laws 1998, c. 235, § 10, eff. July 1, 


1998. 


 


§74-840-3.4.  Undergraduate and Senior Undergraduate Internship 


Program - Executive Fellows Program. 


A.  The Carl Albert Public Internship Program shall consist of 


three individual internship programs: 


1.  An Undergraduate Internship Program consisting of a 


temporary position for students enrolled in an institution of higher 


education and working toward an undergraduate degree, which shall 


include associate's degrees or certifications by the Oklahoma 


Department of Career and Technology Education; 


2.  A Senior Undergraduate Internship Program consisting of a 


job placement of up to twenty-four (24) months for students enrolled 


in an institution of higher education with ninety (90) semester 


hours or more of completed coursework towards a bachelor's degree.  


To remain in the Senior Internship a student must continue to be 


working toward an undergraduate degree at an institution of higher 


education with at least a two point five (2.5) grade point average 


calculated on a four point zero (4.0) scale in all undergraduate 


coursework; and 


3.  An Executive Fellows Program consisting of six-month to two-


year placements in professional or managerial level positions for 


students who have: 


a. successfully completed a baccalaureate degree and at 


least six (6) semester hours of approved graduate 


level work with at least a three point zero (3.0) 


grade point average calculated on a four point zero 


(4.0) scale in all graduate coursework, 


b. demonstrated a substantial interest in public sector 


management, 


c. been recommended by the institution of higher 


education at which they are enrolled, and 


d. such additional requirements as determined by the 


Office of Management and Enterprise Services. 


B.  Employing agencies shall rate the performance of 


participants in the Executive Fellows Program in accordance with 


Section 840-4.17 of this title. 


C.  State employees, who otherwise meet the qualifications of 


the program, shall be eligible to participate in the Carl Albert 


Public Internship Program upon the written recommendation of the 


chief administrative officer of the applicant's agency. 
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Added by Laws 1988, c. 218, § 3, eff. Oct. 1, 1988.  Amended by Laws 


1990, c. 106, § 1, operative July 1, 1990.  Renumbered from § 840.42 


of this title by Laws 1994, c. 242, § 54.  Amended by Laws 1998, c. 


235, § 4, eff. July 1, 1998; Laws 2002, c. 347, § 11, eff. Nov. 1, 


2002; Laws 2009, c. 12, § 6, eff. July 1, 2009; Laws 2012, c. 304, § 


894; Laws 2013, c. 237, § 4, eff. Nov. 1, 2013. 


 


§74-840-3.5.  Rules and regulations. 


The Office of Management and Enterprise Services shall 


promulgate rules to provide that: 


1.  Upon successful completion of an internship in the 


Undergraduate or Senior Undergraduate Internship Program or 


Executive Fellows Program, a participant who has met all 


requirements of education and experience shall be eligible for 


appointment to a position in the classified or unclassified service 


of the state and shall be deemed as meeting all other statutory 


requirements; 


2.  Persons leaving classified or unclassified positions in 


state government in order to take an internship shall: 


a. have the right to return to the previous position at 


any time during the internship or upon completion of 


the internship, and 


b. continue to receive all fringe benefits they would 


have received in their previous classified or 


unclassified positions; 


3.  Participants in the Undergraduate Internship Program who 


were not public employees prior to accepting a position in the 


program shall be employed in accordance with paragraph 8 of 


subsection A of Section 840-5.5 of this title; 


4.  Participants in the Senior Undergraduate Internship Program 


who were not public employees prior to accepting a position in the 


program shall be employed in accordance with paragraph 10 of 


subsection A of Section 840-5.5 of this title, except that they 


shall be granted leave benefits commensurate with regular state 


employees; 


5.  Participants in the Executive Fellows Program who were not 


public employees prior to accepting a position in the program shall 


be appointed in accordance with paragraph 10 of subsection A of 


Section 840-5.5 of this title, except that they shall be granted 


leave benefits commensurate with regular state employees; 


6.  Selection of interns shall be coordinated by the Office of 


Management and Enterprise Services, but shall permit appropriate 


involvement by institutions of higher education and state agencies 


in order to ensure the integrity of the program, permit the 


appropriate match between interns and agency assignments, and to 


benefit the employing agency; 







 


Oklahoma Statutes - Title 74. State Government Page 527 


7.  The Director of the Office of Management and Enterprise 


Services may waive the completion of six (6) semester hours of 


approved graduate level work required by Section 840-3.4 of this 


title for participation in the Executive Fellows Program for an 


undergraduate intern enrolled in six (6) semester hours of approved 


graduate level work and currently employed by a state agency; 


8.  Establish compensation plans for interns; and 


9.  Empower the Office of Management and Enterprise Services to 


intercede in an internship when the Office determines, at the 


request of the intern, the agency, or the institution of higher 


education at which the intern is enrolled, that an internship is not 


functioning in accordance with guidelines established for the 


program and that are necessary for the efficiency and integrity of 


the program. 


Added by Laws 1988, c. 218, § 4, eff. Oct. 1, 1988.  Renumbered from 


§ 840.43 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2000, c. 336, § 4, eff. July 1, 2000; Laws 2002, c. 347, § 12, eff. 


Nov. 1, 2002; Laws 2009, c. 12, § 7, eff. July 1, 2009; Laws 2012, 


c. 304, § 895; Laws 2013, c. 237, § 5, eff. Nov. 1, 2013. 


 


§74-840-3.6.  Exception to employment limitations. 


Intern positions established pursuant to the provisions of this 


act shall not be included within any limitation on full-time-


equivalent employee positions for any agency. 


Added by Laws 1988, c. 218, § 5, eff. Oct. 1, 1988.  Renumbered from 


§ 840.44 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-3.7.  Certain construction of act prohibited. 


Provided that nothing in this act creating the Carl Albert 


Public Internship Program shall be construed to limit the authority 


of state agencies and institutions of higher education to continue 


or establish other internship programs or positions. 


Added by Laws 1988, c. 218, § 6, eff. Oct. 1, 1988.  Renumbered from 


§ 840.45 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-3.8.  Repealed by Laws 2007, c. 93, § 13, eff. Nov. 1, 2007. 


 


§74-840-3.9.  Short title. 


Sections 840-3.9 through 840-3.14 of this title shall be known 


and may be cited as the "State Personnel Interchange Program". 


Added by Laws 1985, c. 185, § 1, eff. Nov. 1, 1985.  Renumbered from 


§ 840.26 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 7, emerg. eff. June 5, 1995. 


 


§74-840-3.10.  Public policy. 


A.  It is the policy of this state that: 
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1.  State agencies in all branches of state government shall 


provide, whenever possible, such services as shall be required by 


other entities of state government; and 


2.  All entities of state government shall provide required 


services without charge or, when it is not possible to provide such 


services without charge, on a contractual basis. 


B.  "Agency" or "agencies" shall include agencies, boards or 


commissions in all branches of state government and "employee" or 


"employees" shall include persons employed in all branches of state 


government when used in Sections 840-3.10 through 840-3.14 of this 


title. 


Added by Laws 1985, c. 185, § 2, eff. Nov. 1, 1985.  Renumbered from 


§ 840.27 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 8, emerg. eff. June 5, 1995. 


 


§74-840-3.11.  Establishment of interchange programs - Rules and 


regulations. 


The Director of the Office of Management and Enterprise Services 


is hereby directed to establish programs to facilitate the 


interchange of employees among state governmental entities, to 


evaluate the efficient utilization and deployment of state 


personnel, and to adopt rules necessary to carry out the provisions 


of the State Personnel Interchange Program.  The State Personnel 


Interchange Program and rules promulgated hereunder shall apply to 


both unclassified and classified employee services. 


Added by Laws 1985, c. 185, § 3, eff. Nov. 1, 1985.  Renumbered from 


§ 840.28 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2012, c. 304, § 896. 


 


§74-840-3.12.  Eligible employees. 


All employees in the classified and unclassified service are 


eligible for interchange. 


Added by Laws 1985, c. 185, § 4, eff. Nov. 1, 1985.  Renumbered from 


§ 840.29 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 9, emerg. eff. June 5, 1995. 


 


§74-840-3.13.  Procedures, requirements and restrictions for 


personnel interchange assignments. 


A.  All personnel interchange assignments are intended to be 


temporary in nature.  An individual's period of assignment to any 


receiving agency shall not exceed twelve (12) months in any thirty-


six-month period; except that the period of assignment for mentor 


executives participating in the mentor program established by 


Section 840-3.8 of this title shall not exceed twenty-four (24) 


months in any thirty-six-month period. 


B.  An individual shall be assigned as a participating employee 


only upon the individual's freely given written consent, without any 
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form of coercion or duress.  Personnel interchanges shall be 


executed by mutual consent agreement by the appointing authority of 


the sending agency, the appointing authority of the receiving 


agency, and the participating individual. 


C.  A participating employee shall be considered an employee of 


the sending agency for all purposes other than supervision.  The 


receiving agency shall be responsible for all costs and liabilities 


arising from the performance of work assigned to the participating 


employee by the receiving agency which is found to be contrary to 


law and public policy by a court of competent jurisdiction. 


D.  A participating classified or unclassified employee may be 


assigned to a classified or unclassified position for the duration 


of the assignment without regard to the status of the employee in 


the sending agency. 


E.  Work assigned to a participating employee by a receiving 


agency shall be exempt from the classification and compensation 


provisions of the Oklahoma Personnel Act.  Further, although all 


agencies are encouraged to resolve employee complaints at the lowest 


possible level, nothing in this section shall be construed to 


require a receiving agency to establish or adopt a grievance 


procedure pursuant to Section 840-6.2 of this title, to hear formal 


grievances, or to designate a grievance manager.  Whenever an 


interchange agreement is terminated in accordance with the Oklahoma 


Personnel Act and rules promulgated by the Director of the Office of 


Management and Enterprise Services, the participating employee shall 


be entitled to return to the previous class or job family level of 


the employee or its successor class or job family level, if one 


exists in the sending agency.  Otherwise, the reduction-in-force 


provision of Section 840-2.27 of this title shall apply. 


F.  Except as provided in subsection E of this section, a 


participating employee who is assigned to a receiving agency shall 


neither lose, or suffer diminution of, any right, power, privilege, 


or benefit to which the employee would otherwise be entitled, 


including but not limited to salary, seniority, promotion, 


reinstatement, insurance, retirement, classified or unclassified 


status, progressive discipline, and use of grievance and appeals 


procedures.  An employee's class or job family level shall not be 


adversely affected by another employee's participation in an 


interchange. 


G.  Any participating employee who suffers injury, occupational 


disease, or death, arising out of and in the course of an assignment 


to a receiving agency or sustained in the discharge of duties in 


connection with said assignment shall be considered an employee of 


the sending agency, and shall not be deprived by virtue of 


participating in said program of any right or expectancy that would 


otherwise accrue pursuant to the laws of this state governing labor 


and workers' compensation. 
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H.  Except as provided in this section, a participating employee 


shall neither receive nor accept any compensation from the receiving 


agency to which the employee is assigned.  Any receiving agency 


shall, in accordance with any applicable laws and policies, 


reimburse the per diem and travel expenses of any participating 


employee assigned thereto. 


I.  Nothing in the State Personnel Interchange Program is 


intended to preclude the adoption of rules governing the interchange 


of employees of state governmental entities via other interchange 


provisions, such as leaves of absence without pay and career 


executive appointments. 


Added by Laws 1985, c. 185, § 5, eff. Nov. 1, 1985.  Renumbered from 


§ 840.30 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 10, emerg. eff. June 5, 1995; Laws 1996, c. 320, § 


7, emerg. eff. June 12, 1996; Laws 1999, c. 410, § 8, eff. Nov. 1, 


1999; Laws 2012, c. 304, § 897. 


 


§74-840-3.14.  Conflict of interest. 


Nothing in the State Personnel Interchange Program is intended 


to authorize any participating agency or employee to engage in any 


activity which is a conflict of interest or which would be in 


conflict with any provision of law, except as specifically provided 


herein. 


Added by Laws 1985, c. 185, § 6, eff. Nov. 1, 1985.  Renumbered from 


§ 840.31 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-3.15.  Certified Public Manager Program. 


A.  There is hereby created the Certified Public Manager Program 


within the Office of Management and Enterprise Services.  The 


Program shall be administered by the Director of the Office of 


Management and Enterprise Services.  The purpose of the Program 


shall be to develop the management skills of those employees and 


persons who enter into the Program and to assist state agencies and 


other employers in the identification and development of future 


managers and leaders.  The Program, when space is available, may be 


available to political subdivisions and not-for-profit employers. 


B.  The Director of the Office of Management and Enterprise 


Services shall adopt rules necessary to implement the Certified 


Public Manager Program.  These shall include: 


1.  Admission and curriculum requirements for the Program; and 


2.  Fees sufficient for the operation of the Program.  Fees 


charged to state agencies for their employees who participate in the 


Program may be less than fees charged to other employers for persons 


employed by them.  The Director shall also require a nominal fee to 


be charged individuals who participate in the Program. 


Added by Laws 1995, c. 310, § 11, emerg. eff. June 5, 1995.  Amended 


by Laws 2012, c. 304, § 898. 
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§74-840-3.16.  Executive Development Program for State Officials. 


A.  There is hereby created the Executive Development Program 


for State Officials within the Office of Management and Enterprise 


Services.  The Program shall be administered by the Director of the 


Office of Management and Enterprise Services.  The purpose of the 


Executive Development Program for State Officials is to enhance the 


leadership skills of program participants.  This program is designed 


for cabinet secretaries, agency directors, and senior-level 


executives within Oklahoma state agencies. 


B.  The Director of the Office of Management and Enterprise 


Services may adopt rules necessary to implement the Executive 


Development Program for State Officials.  The Director may establish 


and collect fees for participation in the Program. 


Added by Laws 2009, c. 12, § 8, eff. July 1, 2009.  Amended by Laws 


2012, c. 304, § 899. 


 


§74-840-3.17.  Counting of employees sharing position identification 


numbers. 


Employees who share position identification numbers for a time 


period of one hundred eighty (180) days or more shall count in the 


cumulative total against the statutory limitation of full-time-


equivalent employee positions for any agency. 


Added by Laws 2013, c. 237, § 6, eff. Nov. 1, 2013. 


 


§74-840.4.  Renumbered as § 840-1.4 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-4.1.  Placement of agency under Merit System of Personnel 


Administration. 


A.  The Governor of the State of Oklahoma is hereby empowered 


and authorized by an Executive Order to place any agency, and the 


employees thereof, except positions exempted from the classified 


service as stipulated by said Order, under the Merit System of 


Personnel Administration prescribed by the Oklahoma Personnel Act 


and the rules promulgated thereunder.  Further, the Governor may 


issue an Executive Order to place any position exempted from the 


Merit System by Executive Order and its incumbent under the Merit 


System.  This section shall not authorize the removal of any agency, 


position, or employee placed under the Merit System of Personnel 


Administration. 


B.  The provisions of the Merit System of Personnel 


Administration shall not be extended to any agency except by 


Executive Order as provided in this section or by legislation. 


C.  The placement of an agency under the Merit System of 


Personnel Administration covers functions, positions, and employees 


in an agency on the effective date of the legislation or the 
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Executive Order and functions, positions, and employees subsequently 


added to the agency, unless otherwise provided by law. 


D.  Upon placement of an agency under the Merit System of 


Personnel Administration by Executive Order or legislation, 


subsequent changes in the name of the agency, its organization or 


structure, or repeal of statutory language placing the agency under 


the Merit System shall not alone be construed to remove the agency 


from the Merit System.  An agency shall be removed from the Merit 


System by enacting legislation which affirmatively declares the 


agency is removed from the Merit System of Personnel Administration. 


E.  Upon placement of an agency under the Merit System of 


Personnel Administration by Executive Order or legislation, the 


agency shall abide by the provisions of the Merit System of 


Personnel Administration Rules and the Oklahoma Personnel Act.  


Statutory provisions not included in the Oklahoma Personnel Act that 


authorize agencies to effect personnel transactions, including but 


not limited to preparing personnel schedules, employing and 


appointing personnel, defining their duties and fixing their 


salaries or compensation shall be interpreted as authorizing 


agencies to effect personnel transactions within the provisions of 


the Oklahoma Personnel Act and the rules promulgated thereunder 


unless the Legislature expresses a contrary intent. 


Added by Laws 1994, c. 242, § 2.  Amended by Laws 1995, c. 310, § 


12, emerg. eff. June 5, 1995; Laws 1998, c. 285, § 1, emerg. eff. 


May 27, 1998. 


 


§74-840-4.2.  Status of employees. 


A.  Except as otherwise provided by law, effective on the date 


an unclassified employee is made subject to the Merit System of 


Personnel Administration by virtue of an Executive Order issued 


pursuant to Section 840-4.1 of this title or legislation, the 


employee shall be given status in the job family level to which the 


position occupied by the employee is initially allocated by the 


Office of Management and Enterprise Services.  The employee shall 


not be required to take any examination or qualify for the job 


family level, and the salary of the employee shall not be reduced as 


a result of such initial allocation.  The status of the employee 


shall be determined as follows: 


1.  An employee who has been continuously employed by the agency 


for a minimum of twelve (12) months immediately preceding the date 


on which the employee is made subject to the provisions of the Merit 


System shall be given permanent status in the classified service. 


2.  An employee who has been continuously employed by the agency 


for less than twelve (12) months on the date the employee is made 


subject to the provisions of the Merit System shall be given 


probationary status in the classified service.  Such employee may 


obtain permanent status in the classified service twelve (12) months 
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after the employee's entry-on-duty date with the agency pursuant to 


the provisions of the Merit System. 


B.  Persons appointed to the classified service of any agency 


under the Merit System shall achieve classified status only in 


accordance with the Oklahoma Merit System of Personnel 


Administration Rules promulgated pursuant to the Oklahoma Personnel 


Act. 


C.  Any classified employee who is serving in a position on the 


effective date of the removal of the position from the classified 


service and placement into the unclassified service shall have the 


option of retaining the employee's classified status.  Any such 


employee who elects to change from classified to unclassified status 


shall so indicate in writing.  If the employee chooses to remain in 


the classified service, the position occupied by the employee shall 


remain in the classified service until the employee either vacates 


the position or elects unclassified status.  All future appointees 


to such positions shall be in the unclassified service. 


Added by Laws 1982, c. 338, § 13, eff. July 1, 1982.  Amended by 


Laws 1994, c. 242, § 21.  Renumbered from § 840.13 of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 1999, c. 410, § 9, eff. 


Nov. 1, 1999; Laws 2002, c. 347, § 14, eff. Nov. 1, 2002; Laws 2012, 


c. 304, § 900. 


 


§74-840-4.3.  Audit of classified service positions. 


A.  The Office of Management and Enterprise Services shall 


conduct audits of positions in the classified service to determine 


the proper job family to which a position is allocated, and may 


delegate the auditing function to an agency pursuant to subsection E 


of Section 840-1.15 of this title.  Appointing authorities have 


control of positions within their agency and have the authority to 


organize their agencies, to create positions, to abolish positions 


and to prescribe or change the duties and responsibilities assigned 


to any position or employee at any time and shall determine the 


level within a job family at which duties and responsibilities are 


assigned.  The Director of the Office of Management and Enterprise 


Services shall adopt rules establishing policies and procedures for 


appointing authorities to follow when determining the job family 


level at which duties and responsibilities are assigned within their 


agencies.  Such rules shall include a process for review by the 


Office of Management and Enterprise Services of internal 


classification grievances of job family level assignments which 


cannot be resolved at the agency level.  Individual audits of 


positions shall be conducted at the request of the appointing 


authority based on information provided by the agency.  An incumbent 


employee will be given an opportunity to respond; however, the 


Office of Management and Enterprise Services will rely on the 
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appointing authority for an official listing of the duties and 


responsibilities of the position. 


B.  The appointing authority has the responsibility to ensure 


that employees are properly classified and that the work performed 


conforms to the appropriate job family descriptor describing the 


position.  Employees shall be classified in accordance with the work 


they are assigned on a regular and consistent basis as an integral 


part of their normal work assignment and job family descriptor.  An 


employee has the right and responsibility to file a classification 


grievance, as provided by law and rule, when duties performed on a 


regular and consistent basis do not conform to the job family 


descriptor.  An employee is entitled to the compensation assigned to 


the job family level for which duties were performed on a regular 


and consistent basis.  This provision does not entitle the employee 


to a higher job family level.  Agency classification and 


reclassification decisions shall not be subject to appeal to the 


Oklahoma Merit Protection Commission.  However, the involuntary 


removal of a permanent employee in permanent status in a job family 


level to a lower level in the same job family or to another job 


family level assigned a lower pay band shall be considered a 


demotion.  Such action may be appealed by the employee to the 


Oklahoma Merit Protection Commission.  The Director of the Office of 


Management and Enterprise Services shall adopt rules pursuant to 


subsection A of this section which shall include a process for 


review by the Office of Management and Enterprise Services of 


internal classification grievances of job family level assignments 


which cannot be resolved at the agency level. 


C.  Job family descriptors shall be used for the purpose of 


distinguishing one job family from another as clearly and 


definitively as possible in order that positions may be properly 


allocated and employees may be properly classified in accordance 


with this section.  Job family descriptors shall be applied in 


accordance with the following: 


1.  The position description questionnaire and job family 


descriptors shall be interpreted and applied as a composite picture 


of the job requirements.  An employee is not required to perform all 


of the work operations described in a job family descriptor in order 


to be eligible for classification thereunder.  An employee is not 


eligible or entitled to classification by reason of performing 


isolated or singular duties incidental to the job but which are 


described in another job family descriptor.  Employees are entitled 


to the job family level they are currently assigned. 


2.  An employee normally performs some of the work of higher-


rated jobs and some of the work of lower-rated jobs when required.  


The normal duties of an employee may include assistance to others. 


3.  An employee is required to perform the work operations and 


duties described or appraised as being covered by a job family 
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descriptor pursuant to that degree or amount of guidance or 


instruction which is considered regular and consistent in order to 


qualify for the classification. 


Added by Laws 1982, c. 147, § 9, emerg. eff. April 12, 1982.  


Renumbered from § 7.9 of Title 62 by Laws 1982, c. 338, § 60, eff. 


July 1, 1982.  Amended by Laws 1983, c. 274, § 3, operative July 1, 


1983; Laws 1986, c. 84, § 3, eff. Nov. 1, 1986; Laws 1994, c. 242, § 


24.  Renumbered from § 840.22 of this title by Laws 1994, c. 242, § 


54.  Amended by Laws 1995, c. 310, § 13, emerg. eff. June 5, 1995; 


Laws 1997, c. 406, § 3, eff. July 1, 1997; Laws 1999, c. 410, § 10, 


eff. Nov. 1, 1999; Laws 2000, c. 336, § 6, eff. July 1, 2000; Laws 


2012, c. 304, § 901. 


 


§74-840-4.4.  Job specifications - Incorporation of requirements 


related to the deaf and hard-of-hearing. 


When the appointing authority determines that certain knowledge 


and sign language skills are required in any position in order to 


effectively work with deaf or hard-of-hearing persons, such 


requirements shall be incorporated into the specifications of the 


appropriate job family descriptors.  Such requirements shall not be 


construed as placing additional requirements on persons who are 


incumbents in such positions at the time such a determination is 


made. 


Added by Laws 1988, c. 51, § 1, emerg. eff. March 21, 1988.  


Renumbered from § 840.19a of this title by Laws 1994, c. 242, § 54.  


Amended by Laws 1998, c. 246, § 39, eff. Nov. 1, 1998; Laws 1999, c. 


410, § 11, eff. Nov. 1, 1999. 


 


§74-840-4.5.  Repealed by Laws 1999, c. 410, § 22, emerg. eff. June 


10, 1999. 


 


§74-840-4.6.  Pay structure. 


A.  The State of Oklahoma, to recruit, retain and motivate a 


quality workforce for the purpose of providing quality services to 


the citizens of Oklahoma, shall provide a compensation structure 


based on internal equity and external competitiveness balanced by 


the state's fiscal conditions.  The state's goal shall be to provide 


a flexible and adaptable state employee compensation system based on 


the market data found in relevant public and private sector markets. 


B.  The Director of the Office of Management and Enterprise 


Services shall develop a compensation schedule for all career and 


executive service positions within the executive branch pursuant to 


the recommendations of the 2013 State Employee Total Remuneration 


Study, excluding institutions under the administrative authority of 


the Oklahoma State Regents for Higher Education.  The Office may 


develop market-based occupational compensation structures.  The 


compensation structures established pursuant to this section for all 
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career and executive service positions shall be initially 


established and published by January 1, 2015, and shall thereafter 


be reviewed for revision annually.  The provisions of this section 


are not subject to the provisions of Article I of the Administrative 


Procedures Act. 


Added by Laws 1982, c. 338, § 16, eff. July 1, 1982.  Amended by 


Laws 1994, c. 242, § 22.  Renumbered from § 840.16 of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 1999, c. 410, § 12, eff. 


Nov. 1, 1999; Laws 2012, c. 304, § 902; Laws 2014, c. 390, § 4, eff. 


July 1, 2014. 


 


§74-840-4.7.  Repealed by Laws 2014, c. 390, § 7, eff. July 1, 2014. 


 


§74-840-4.8.  Chaplains - Percentage of salary designated as housing 


allowance for federal tax purposes. 


A.  In order to allow state-employed chaplains to take advantage 


of federal tax provisions, the chief administrative officer of any 


state entity that employs chaplains may designate not to exceed 


forty percent (40%) of the salary of the chaplain as a housing 


allowance. 


B.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules for the implementation of this 


section. 


Added by Laws 1990, c. 68, § 1, eff. Jan. 1, 1991.  Renumbered from 


§ 840.16c of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2012, c. 304, § 904. 


 


§74-840-4.9.  Teachers' rights, privileges and benefits. 


Certified teachers employed to serve as administrators, 


counselors, librarians or to teach by the state, under the Merit 


System of Personnel Administration, shall be entitled to all 


benefits granted other state employees of the agency, board, 


commission, department or institution by which they are employed.  


Such teachers shall also be entitled to all benefits and privileges 


of their profession, including the right to participate in the 


Public Employees' Retirement System, or the Oklahoma Teachers' 


Retirement System at the option of the teacher and the right of 


membership and participation in the Oklahoma Education Association 


and all other professional associations and organizations of their 


choice. 


Added by Laws 1982, c. 338, § 17, eff. July 1, 1982.  Renumbered 


from § 840.17 of this title by Laws 1994, c. 242, § 54. 


 


§74-840-4.10.  Enforcement of teachers' rights, privileges and 


benefits. 
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A.  The Superintendent of Public Instruction and the Director of 


the Office of Management and Enterprise Services shall enforce and 


carry out the provisions of Section 840-4.9 of this title. 


B.  The Director of the Office of Management and Enterprise 


Services shall act upon recommendation made by the Superintendent or 


his designee. 


Added by Laws 1982, c. 338, § 18, eff. July 1, 1982.  Renumbered 


from § 840.18 of this title by Laws 1994, c. 242, § 54.  Amended by 


Laws 2012, c. 304, § 905. 


 


§74-840-4.11.  Noncompetitive appointments. 


The Director may promulgate rules to provide for the 


establishment of noncompetitive appointments including, but not 


limited to, the positions of unskilled labor, attendants, aides, 


food service helpers, or custodial or similar types of employment 


when the character of the work makes it impracticable to supply the 


needs of the service effectively by competitive examination.  All 


such persons appointed shall serve a probationary period in 


accordance with the rules adopted by the Office of Management and 


Enterprise Services and the provisions of the laws of the State of 


Oklahoma and shall acquire permanent status and be subject to the 


same rules as other classified employees. 


Added by Laws 1982, c. 338, § 21, eff. July 1, 1982.  Amended by 


Laws 1983, c. 274, § 2, operative July 1, 1983.  Renumbered from § 


840.21 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1999, c. 410, § 14, eff. Nov. 1, 1999; Laws 2000, c. 336, § 5, eff. 


July 1, 2000; Laws 2012, c. 304, § 906. 


 


§74-840-4.12.  Promotional and entrance examinations - Persons with 


severe disabilities - Special disabled veterans - Optional hiring 


procedure for affirmative action goals. 


A.  The Director of the Office of Management and Enterprise 


Services shall be responsible for conducting promotional 


examinations and entrance examinations as required under the 


Oklahoma Personnel Act.  Such examinations shall be of such 


character as to determine the qualifications, fitness and ability of 


the persons tested to perform the duties of the job family or job 


family level for which such tests or examinations are given.  


Provided, however, tests and examinations of persons with severe 


disabilities who have satisfactorily completed vocational and 


technical education courses in vocational training units or 


divisions approved by the State Department of Rehabilitation 


Services shall be limited in scope so as to relate to the skill and 


physical capability required for a particular position.  Adequate 


public notice shall be given of all examinations except for 


promotion within a department or agency.  Notwithstanding any other 


provision of law, the Director may keep confidential all promotional 
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examinations, entrance examinations, and any other testing 


materials, but the Director shall be required to disclose them 


pursuant to a valid order from a court of competent jurisdiction and 


establishment of a protective order prohibiting public disclosure of 


the examinations and materials. 


B.  No person shall be required to take an entrance examination 


for an appointment to a job family level requiring licensing by a 


state agency if that person has been previously tested and is 


currently licensed by the State of Oklahoma. 


C.  Promotional examinations for promotion within an agency, 


unless requested by the agency, shall not be required; provided that 


the promotion is in accordance with a plan adopted by the Director 


and is in accordance with a plan adopted by the promoting agency.  


Every employee promoted within an agency or following an intra-


agency lateral transfer shall serve a six-month trial period in the 


job level to which the employee is promoted or transferred, unless 


the trial period is waived, in writing, by the appointing authority.  


However, when a Department of Human Services employee transfers from 


any job classification to become a Child Welfare Specialist I, II, 


III or IV, the trial period shall be for one (1) year.  At any time 


during a trial period, the appointing authority may return the 


employee to the level from which the employee was promoted upon 


written notification by the appointing authority to the employee as 


to such action and the reason therefor, and the employee shall not 


have the right to appeal. 


D.  The Director shall accept Certificates of Proficiency issued 


by accredited private or public schools, colleges or the Oklahoma 


Employment Security Commission in lieu of typing and shorthand 


tests. 


E.  The Office of Management and Enterprise Services shall 


certify that a candidate meets the necessary job qualifications for 


a job family level in the classified service for the purpose of 


allowing that candidate to be appointed to a job.  The Director of 


the Office of Management and Enterprise Services may delegate the 


certification function provided by this section to an agency 


pursuant to subsection A of Section 840-1.15 of this title.  Any 


statute which creates any position or qualifications for any 


position in the classified service shall not be construed to limit 


the power of the Director to interpret or add to those 


qualifications in a reasonable manner consistent with the intent of 


the Legislature and the duties of that position.  Any statute which 


empowers any agency head or other employer to hire or nominate 


persons for employment within the classified service shall not be 


construed to empower that agency head or other employer to waive or 


modify any qualification or rule for employment established by the 


Director.  The Director shall not be construed to have the authority 


to limit or reduce any qualification established by statute for any 
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position.  The constructions established herein shall apply to any 


statutes or positions heretofore or hereafter created unless that 


statute clearly and specifically states that such constructions do 


not apply. 


F.  Subsections A through E of this section shall not apply to 


special disabled veterans who are considered for employment under 


the provisions of Sections 401 through 404 of Title 72 of the 


Oklahoma Statutes.  Provided, said veterans may elect instead to be 


considered for employment according to the procedures set out in 


subsections A through E of this section. 


G.  Subsections A through E of this section shall not apply to 


persons with severe disabilities who are considered for employment 


under the provisions of this subsection.  Provided, said persons may 


elect instead to be considered for employment according to the 


procedures set out in subsections A through E of this section. 


1.  As used in this subsection "persons with severe 


disabilities" means persons certified as having disabilities 


according to standards and procedures established by the Director.  


Said standards and procedures shall be developed by the Director of 


the Office of Management and Enterprise Services with the assistance 


of the Office of Handicapped Concerns, and the State Department of 


Rehabilitation Services. 


2.  Agencies of this state may employ persons with severe 


disabilities who are legal residents of the state in competitive and 


noncompetitive jobs.  Except for the requirement of minimum 


qualifications specified in applicable job specifications, such 


persons with disabilities shall be exempt from entrance examinations 


and hiring procedures administered by the Office of Management and 


Enterprise Services pursuant to this section and Section 840-4.13 of 


this title. 


3.  Persons with severe disabilities hired pursuant to this 


subsection shall be appointed for a probationary period pursuant to 


Section 840-4.13 of this title. 


4.  Persons with severe disabilities hired pursuant to this 


subsection shall be subject to the rules of the Director of the 


Office of Management and Enterprise Services. 


5.  The Office of Management and Enterprise Services shall 


maintain records regarding the employment of persons with severe 


disabilities by state agencies and shall report the number of 


persons so employed in its annual report for the Office of 


Management and Enterprise Services required by Section 840-1.6A of 


this title. 


H.  1.  This subsection shall be known and may be cited as the 


"Fair Employment Practices Act". 


2.  Agencies of this state may use the optional hiring procedure 


provided in this subsection to employ females, blacks, Hispanics, 


Asian/Pacific Islanders and American Indians/Alaskan natives, as 







 


Oklahoma Statutes - Title 74. State Government Page 540 


defined by the Equal Employment Opportunity Commission, who are 


legal residents of the state in competitive and noncompetitive jobs. 


Individuals must meet the minimum qualifications and pass any 


required examinations established by the Office of Management and 


Enterprise Services or by statute.  Except for any required 


examinations and minimum qualifications specified in applicable job 


specifications, such persons shall be exempt from the hiring 


procedures administered by the Office of Management and Enterprise 


Services.  Persons may only be employed under this subsection in a 


job family level, group or category which has been identified as 


underutilized and in which an appropriate hiring goal has been set 


in the state agency's affirmative action plan approved by the Office 


of Management and Enterprise Services.  In addition, the appointing 


authority of the employing agency must determine that a manifest 


imbalance exists which justifies remedial action pursuant to this 


subsection in order to reach the affirmative action hiring goal.  


Provided further, that eligible war veterans, as defined by Section 


67.13a of Title 72 of the Oklahoma Statutes, who are members of the 


group for which a hiring goal has been set shall be considered by 


the employing agency before a nonveteran is appointed pursuant to 


this subsection. 


3.  To be eligible for appointment, the persons who are members 


of the group for which a hiring goal has been set must score within 


the top ten scores of other available members of said group based on 


any examination or rating of education and experience. 


4.  Persons hired pursuant to this subsection shall be appointed 


for a probationary period pursuant to Section 840-4.13 of this 


title. 


5.  Upon acquiring permanent status, the employee shall be 


subject to the rules and regulations of the Office of Management and 


Enterprise Services and to full rights and entitlements of state 


employees in the classified service. 


6.  The authority for an agency to make appointments pursuant to 


this subsection shall be temporary and shall cease when the 


appointing authority of an agency can no longer justify remedial 


action pursuant to this subsection. 


7.  The Office of Management and Enterprise Services shall 


maintain records regarding the employment of persons by state 


agencies pursuant to this subsection and shall report the number of 


persons so employed in its annual report for the Office of 


Management and Enterprise Services required by Section 840-1.6A of 


this title. 


Added by Laws 1982, c. 338, § 19, eff. July 1, 1982.  Amended by 


Laws 1983, c. 175, § 6, emerg. eff. June 7, 1983; Laws 1987, c. 191, 


§ 1, operative July 1, 1987; Laws 1988, c. 213, § 1, eff. Nov. 1, 


1988.  Renumbered from § 840.19 of this title by Laws 1994, c. 242, 


§ 54.  Amended by Laws 1995, c. 73, § 1, emerg. eff. April 12, 1995; 
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Laws 1995, c. 310, § 14, emerg. eff. June 5, 1995; Laws 1996, c. 


320, § 8, emerg. eff. June 12, 1996; Laws 1998, c. 364, § 32, emerg. 


eff. June 8, 1998; Laws 1999, c. 1, § 35, emerg. eff. Feb. 24, 1999; 


Laws 1999, c. 410, § 15, eff. Nov. 1, 1999; Laws 2000, c. 336, § 7, 


eff. July 1, 2000; Laws 2001, c. 381, § 10, eff. July 1, 2001; Laws 


2002, c. 347, § 15, eff. Nov. 1, 2002; Laws 2012, c. 304, § 907; 


Laws 2014, c. 80, § 1, eff. Nov. 1, 2014. 


NOTE:  Laws 1998, c. 235, § 6 repealed by Laws 1999, c. 1, § 45, 


emerg. eff. Feb. 24, 1999. 


 


§74-840-4.13.  Certification to appointing authority - Statewide and 


local registers - Professional practice licensure and hard-to-fill 


positions - Probationary period - Minimum qualifications. 


A.  Based upon the results of competitive entrance examinations 


and registers, as provided by the Oklahoma Personnel Act, the 


Director of the Office of Management and Enterprise Services shall 


certify to the appointing authority the names of the ten persons 


receiving the highest grade or score in said examinations plus all 


eligible applicants whose grade or score is tied with the lowest 


ranking of those so eligible. 


B.  In addition to establishing statewide registers pursuant to 


subsection A of this section, the Director is hereby authorized to 


promulgate rules creating a local register to fill a vacancy in a 


local office of an agency by providing a certificate of available 


names of eligible persons who are residents of the county where the 


local office is located or said county and adjacent counties or a 


group of contiguous counties comprising a service area of an agency.  


Available eligible residents shall be certified ahead of other 


available eligible persons who reside outside the area of the local 


register.  In filling vacant positions, the appointing authority 


shall select any one of the persons whose names have been so 


certified and may give preference in all cases to persons who have 


resided in this state for at least one (1) year prior to the date of 


the examination.  Provided, however, that any appointing authority 


authorized to employ persons who are not citizens of the United 


States, pursuant to Section 255 of this title, may request the 


Office to certify only the names of persons who are citizens of the 


United States in carrying out the provisions of this section; and 


such appointing authority may select any person so certified to the 


Director to fill such vacant positions even though a noncitizen may 


have received a higher grade on the examination.  Provided, further, 


that any appointing authority may select special disabled veterans 


considered for employment pursuant to Sections 401 through 404 of 


Title 72 of the Oklahoma Statutes.  The Department of Public Safety, 


in filling vacancies for Highway Patrol Cadets, may disqualify any 


eligible whose name has been certified for Highway Patrol Cadet 


pursuant to subsection A of this section, if the Department of 
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Public Safety considers the eligible in connection with the hiring 


of three other eligibles pursuant to subsection A of this section 


from that certificate.  The name of such disqualified eligible shall 


be omitted from further certification to, and consideration by, the 


Department of Public Safety for appointment as a Highway Patrol 


Cadet to the Highway Patrol Academy for which vacancies are being 


filled.  Such disqualification shall neither deprive any person of 


any preference pursuant to paragraph 3 of subsection A of Section 


840-4.14 of this title nor deprive any person from certification to, 


and consideration by, the Department of Public Safety for 


appointment as a Highway Patrol Cadet to a subsequent Highway Patrol 


Academy.  The Department of Public Safety shall provide written 


notice of the disqualification to the Office of Management and 


Enterprise Services.  The Department of Corrections, in filling 


vacancies for Correctional Officer Cadets and Probation and Parole 


Officers, may disqualify any eligible whose name has been certified 


for Correctional Officer Cadet or Probation and Parole Officer, 


pursuant to subsection A of this section, if the Department of 


Corrections considers the eligible in connection with the hiring of 


three other eligibles pursuant to subsection A of this section from 


that or any other certificate.  The name of such disqualified 


eligible shall be omitted from future certification to, and 


consideration by, the Department of Corrections for appointment as a 


Correctional Officer Cadet or Probation and Parole Officer for a 


period of six (6) months, at which time the eligible may request 


restoration to the register by the Office of Management and 


Enterprise Services.  Such disqualification shall not deprive any 


person of any preference pursuant to paragraph 3 of subsection A of 


Section 840-4.14 of this title.  The Department of Corrections shall 


provide written notice of the disqualification to the Office of 


Management and Enterprise Services. 


C.  Agencies may fill positions requiring professional practice 


licensure and hard-to-fill positions pursuant to authorization by 


the Director without regard to subsections A and B of this section.  


The Director shall promulgate rules to authorize agencies to fill 


positions directly, pursuant to this subsection.  Such rules shall 


include criteria for identifying professional practice licensure 


positions and hard-to-fill positions which shall not require 


establishment of an employment list of eligible persons or the 


application of veterans preference.  The Director shall monitor 


appointments made by agencies pursuant to this subsection and shall 


establish recordkeeping and reporting procedures and the conditions 


under which the Director may withdraw authorization for agencies to 


directly hire persons into hard-to-fill positions.  Nothing in this 


subsection shall be construed to waive any requirement for any job 


or position established by statute or the Director. 
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D.  Every person, except as provided in subsection E of this 


section, upon initial appointment under the classified service, 


shall be appointed for a probationary period of one (1) year, except 


that the appointing authority may waive in writing the remainder of 


the probationary period at any time after a probationary employee 


has served six (6) months; provided, however, that the employee and 


the Director of the Office of Management and Enterprise Services 


shall be notified in writing as to such action and the reason 


therefor.  The probationary appointment of any person may be 


terminated at any time during the probationary period without the 


right of appeal.  At the close of the probationary period, as herein 


provided, said person shall acquire a permanent status under the 


conditions prescribed in the Oklahoma Personnel Act. 


E.  Every person initially appointed under the classified 


service as an agent of the Alcoholic Beverage Laws Enforcement 


Commission shall be appointed for a probationary period of one (1) 


year. 


F.  In working with appointing authorities in determining 


minimum qualifications for a position, the Director of the Office of 


Management and Enterprise Services shall require an appointing 


authority to justify in writing any reasons for excluding from 


consideration relevant public or private sector experience 


applicable to the position. 


Added by Laws 1982, c. 338, § 20, eff. July 1, 1982.  Amended by 


Laws 1983, c. 175, § 7, emerg. eff. June 7, 1983; Laws 1985, c. 46, 


§ 7, emerg. eff. April 23, 1985; Laws 1986, c. 244, § 6, emerg. eff. 


June 12, 1986; Laws 1993, c. 83, § 2, emerg. eff. April 18, 1993.  


Amended by Laws 1994, c. 242, § 23.  Renumbered from § 840.20 of 


this title by Laws 1994, c. 242, § 54.  Amended by Laws 1995, c. 


310, § 15, emerg. eff. June 5, 1995; Laws 1996, c. 3, § 21, emerg. 


eff. March 6, 1996; Laws 1996, c. 320, § 9, emerg. eff. June 12, 


1996; Laws 1997, c. 286, § 5, eff. July 1, 1997; Laws 1998, c. 245, 


§ 9, eff. July 1, 1998; Laws 1999, c. 1, § 36, emerg. eff. Feb. 24, 


1999; Laws 1999, c. 410, § 16, eff. Nov. 1, 1999; Laws 2003, c. 453, 


§ 2, eff. Nov. 1, 2003; Laws 2006, c. 6, § 1, emerg. eff. March 7, 


2006; Laws 2012, c. 304, § 908. 


NOTE:  Laws 1985, c. 283, § 6 repealed by Laws 1986, c. 244, § 9, 


emerg. eff. June 12, 1986.  Laws 1995, c. 309, § 1 repealed by Laws 


1996, c. 3, § 25, emerg. eff. March 6, 1996.  Laws 1998, c. 235, § 7 


repealed by Laws 1999, c. 1, § 45, emerg. eff. Feb. 24, 1999. 


 


§74-840-4.14.  Preferences. 


A.  In establishing employment lists of eligible persons for 


competitive and noncompetitive appointment, certain preferences 


shall be allowed for honorably discharged veterans as defined by 


Section 67.13a and Section 67.13b of Title 72 of the Oklahoma 


Statutes.  In determination of the register rank: 
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1.  Five points shall be added to the final grade of any person 


who has passed the examination and has submitted proof of having 


status as a veteran or unremarried surviving spouse of a veteran; 


2.  Five points shall be added to the final grade of any person 


who has passed the examination and has submitted proof of having 


status as a spouse of a veteran who is unemployable due to a 


service-connected disability as certified by the Department of 


Veterans Affairs or agency of the Defense Department within six (6) 


months of date of application; and 


3.  Ten points shall be added to the final grade of any veteran 


who has passed the examination and has submitted proof of having a 


service-connected disability as certified by the Department of 


Veterans Affairs or agency of the Defense Department within six (6) 


months of date of application.  Such veterans' names shall be placed 


at the top of the register in accordance with their numerical rating 


if in receipt of benefits payable at the rate of thirty percent 


(30%) or more and such veterans shall not be denied employment and 


passed over for other veterans or nonveterans, without showing 


cause.  Acceptable cause shall include a reasonable expectation of 


the inability of the preferenced applicant to satisfactorily perform 


at the required level of the position and shall be reviewed in each 


instance by the Director of the Office of Management and Enterprise 


Services.  If the Director finds that acceptable cause for the 


denial of employment to the preferenced applicant does not exist, 


the appointing authority shall be required to hire the preferenced 


applicant.  The position shall not be permanently filled until the 


Director has issued his findings. 


B.  War veterans, as defined by Section 67.13a of Title 72 of 


the Oklahoma Statutes, who have been awarded the Purple Heart or 


have a service-incurred disability rated by the Department of 


Veterans Affairs or a branch of the Armed Forces of the United 


States and who have been a resident of Oklahoma for at least one (1) 


year prior to the date of the examination, shall be authorized to 


open any closed register established by the Merit System of 


Personnel Administration. 


C.  Subsection A of this section shall not apply to special 


disabled veterans who are considered for employment under the 


provisions of Sections 401 through 404 of Title 72 of the Oklahoma 


Statutes.  Provided, said veterans may elect instead to be 


considered for employment according to the procedures set out in 


this section. 


D.  In addition to the points added to the final grade of any 


eligible veteran pursuant to subsection A of this section, any 


veteran who meets the basic qualifications for a position shall be 


interviewed in person in order to allow the veteran to demonstrate 


any transferable skills acquired in military service. 
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Added by Laws 1982, c. 338, § 15, eff. July 1, 1982.  Amended by 


Laws 1983, c. 175, § 5, emerg. eff. June 7, 1983; Laws 1986, c. 115, 


§ 1, eff. Nov. 1, 1986; Laws 1986, c. 252, § 4, eff. Nov. 1, 1986; 


Laws 1987, c. 207, § 25.  Renumbered from § 840.15 of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 2004, c. 81, § 1, eff. 


Nov. 1, 2004; Laws 2012, c. 285, § 1, eff. Nov. 1, 2012; Laws 2013, 


c. 15, § 109, emerg. eff. April 8, 2013. 


NOTE:  Laws 2012, c. 304, § 909 repealed by Laws 2013, c. 15, § 110, 


emerg. eff. April 8, 2013. 


 


§74-840-4.15.  Posting vacancies and promotional opportunities. 


A.  The appointing authority shall post announcements of a 


vacancy or vacancies in accordance with a promotional plan filed by 


the agency with the Office of Management and Enterprise Services.  


In order to give qualified employees an opportunity to apply for and 


be considered for possible promotions, the vacancy notices shall be 


posted at least five (5) working days prior to the closing date for 


the receipt of applications by the appointing authority.  


Promotional posting shall be required for initial entry into a job 


family at any level.  Promotional posting shall also be required for 


entry into any supervisory position or level.  Each agency's 


promotional posting plan shall describe the method by which all 


agency employees will be notified of vacancy announcements.  The 


posting shall include: 


1.  Identification of the job family level of the vacancy or 


vacancies; 


2.  A listing of job title, major work duties and minimum 


qualifications; 


3.  The pay band and range; 


4.  The anticipated number of vacancies; 


5.  The specific location of work; 


6.  The time limits and procedure for filing an application with 


the appointing authority; and 


7.  Any additional factors which the appointing authority will 


consider in filling the vacancy. 


B.  The appointing authority may elect to post general 


promotional opportunities in accordance with the provisions of this 


section in cases where there are usually continuous multiple vacant 


positions within a given job family; provided the appointing 


authority maintains a promotional applicant list for each job family 


which is posted on the basis of general promotional opportunities.  


In such cases, the posting must include the length of time and 


conditions under which the promotional application of the candidate 


will remain available for active consideration by the appointing 


authority. 


C.  If an employee still feels that the employee has not been 


treated fairly with regard to a promotional action pursuant to this 
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section after such complaint has been reviewed in a formal grievance 


procedure conducted in accordance with the provisions of Section 


840-6.2 of this title, the employee may seek a remedy through the 


procedures established in the Oklahoma Personnel Act.  If a 


violation of Section 840-2.9 of this title has been committed, the 


Oklahoma Merit Protection Commission may declare a position open. 


D.  Prior to re-posting a notice of vacancy for a position that 


was not filled after the first notice was posted, the appointing 


authority must receive approval from the Director of the Office of 


Management and Enterprise Services prior to making any qualification 


changes to the position to be filled. 


Added by Laws 1982, c. 338, § 40, eff. July 1, 1982.  Amended by 


Laws 1985, c. 46, § 6, emerg. eff. April 23, 1985; Laws 1986, c. 84, 


§ 10, eff. Nov. 1, 1986; Laws 1986, c. 158, § 23, operative July 1, 


1986.  Renumbered from § 841.19 of this title by Laws 1994, c. 242, 


§ 54.  Amended by Laws 1999, c. 410, § 17, eff. Nov. 1, 1999; Laws 


2000, c. 336, § 8, eff. July 1, 2000; Laws 2003, c. 453, § 3, eff. 


Nov. 1, 2003; Laws 2004, c. 5, § 96, emerg. eff. March 1, 2004; Laws 


2007, c. 342, § 4, eff. July 1, 2007; Laws 2012, c. 304, § 910. 


NOTE:  Laws 2003, c. 212, § 17 repealed by Laws 2004, c. 5, § 97, 


emerg. eff. March 1, 2004. 


 


§74-840-4.16.  Promotional preferences - Intent of Legislature. 


It is the intent of the Legislature that any guidelines 


pertaining to promotion adopted by the Administrator give preference 


to: 


1.  a promote-from-within policy when the merit, ability and 


capacity of incumbent employee applicants is relatively equal to 


that of outside applicants; and 


2.  seniority as a factor in promotional plans when merit, 


ability and capacity are relatively equal among applicants. 


Laws 1986, c. 84, § 11, eff. Nov. 1, 1986.  Renumbered from § 


841.19a of this title by Laws 1994, c. 242, § 54. 


 


§74-840-4.17.  Employee performance and pay evaluation system. 


A.  The Office of Management and Enterprise Services shall study 


and establish a performance evaluation system that shall be used by 


all executive branch agencies for completing employee performance 


evaluations and making salary and performance-based pay decisions.  


The purpose of the system is to effectively link pay and performance 


while taking into consideration both the relativity of the position 


to market and the performance of the employee.  The Office of 


Management and Enterprise Services may promulgate rules to implement 


the provisions of this section. 


B.  The agency shall retain a copy of the performance evaluation 


for each employee of the agency.  A copy of the performance 


evaluation shall be retained in the employee's personnel file. 
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Added by Laws 1982, c. 338, § 37, eff. July 1, 1982.  Amended by 


Laws 1985, c. 46, § 4, emerg. eff. April 23, 1985; Laws 1986, c. 84, 


§ 9, eff. Nov. 1, 1986; Laws 1986, c. 244, § 8, emerg. eff. June 12, 


1986; Laws 1992, c. 367, § 18, eff. July 1, 1992.  Renumbered from § 


841.16 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1998, c. 235, § 8, eff. July 1, 1998; Laws 1999, c. 1, § 37, emerg. 


eff. Feb. 24, 1999; Laws 1999, c. 410, § 18, eff. Nov. 1, 1999; Laws 


2001, c. 381, § 11, eff. July 1, 2001; Laws 2003, c. 212, § 18, eff. 


July 1, 2003; Laws 2004, c. 312, § 12, eff. July 1, 2004; Laws 2005, 


c. 389, § 2, eff. Nov. 1, 2005; Laws 2012, c. 304, § 911; Laws 2014, 


c. 390, § 5, eff. July 1, 2014. 


NOTE:  Laws 1998, c. 98, § 1 repealed by Laws 1999, c. 1, § 45, 


emerg. eff. Feb. 24, 1999. 


 


§74-840-4.18.  Renumbered as § 840-2.27 of this title by Laws 1995, 


c. 263, § 10. 


 


§74-840-4.19.  Authority to designate place of employment - Appeals 


to Merit Board Protection Commission. 


A state agency shall have sole and final authority to designate 


the place or places where its employees shall perform their duties.  


The Oklahoma Merit Protection Commission shall not have jurisdiction 


to accept an appeal of an employee resulting from the employing 


agency transfer of an employee from one county or locality to 


another, changing the assigned duties of an employee, or relieving 


the employee from performance of duty at a particular place and 


reassigning to an employee duties to be performed at another place, 


unless an employee asserts that: 


1.  The action resulted in a change in job classification or 


reduction of the base salary of the employee; 


2.  A violation of the provisions of Section 840-2.5 or 840-2.9 


of this title may have occurred; or 


3.  The action was taken clearly for disciplinary reasons and to 


deny the employee the right of appeal. 


Added by Laws 1995, c. 310, § 16, emerg. eff. June 5, 1995. 


 


§74-840.5.  Renumbered as § 840-2.12 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-5.1.  Unclassified service exempt from act except leave 


regulations. 


Unless otherwise provided, offices and positions in the 


unclassified service are in no way subject to any of the provisions 


of this act or of the rules and regulations promulgated hereunder 


except leave regulations.  Provided, offices and positions of the 


State Senate and House of Representatives shall not be subject to 


regulations of the Office of Management and Enterprise Services on 
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involuntary leave without pay or furlough but shall be subject to 


any involuntary leave without pay or furlough plan adopted by the 


President Pro Tempore of the Senate or the Speaker of the House of 


Representatives.  No person chosen by election or appointment to 


fill an elective office shall be subject to any leave plan or 


regulation or shall such person be eligible for accrual of any leave 


benefits. 


Added by Laws 1982, c. 338, § 7, eff. July 1, 1982.  Amended by Laws 


1986, c. 244, § 2, emerg. eff. June 12, 1986.  Renumbered from § 


840.7 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2012, c. 304, § 912. 


 


§74-840-5.1A.  Unclassified service - Service at pleasure of 


appointing authority - Severance benefits. 


A.  Within state government, persons appointed to a position in 


the unclassified service after June 30, 1996, shall serve at the 


pleasure of the appointing authority.  Appointing authorities shall 


not convey any right or expectation of continued employment to such 


unclassified employees.  The appointing authority may separate such 


unclassified employees at any time with or without cause.  No 


provision of the Oklahoma Personnel Act shall be construed as 


granting any property interest in employment to any unclassified 


service employee. 


B.  Nothing in this section is intended to change the status of 


any unclassified employee appointed to a position on or before June 


30, 1996. 


C.  This section shall not apply to persons in positions in 


institutions under the jurisdiction of the Oklahoma State Regents 


for Higher Education or subject to the University Hospitals 


Authority Model Personnel System created pursuant to Section 3211 of 


Title 63 of the Oklahoma Statutes. 


D.  Agencies may provide severance benefits pursuant to Section 


840-2.27D of this title to regular unclassified employees with one 


(1) year or more continuous state service who are separated from the 


state service for budgetary reasons.  A plan providing for such 


benefits shall be submitted to the Director of the Office of 


Management and Enterprise Services who shall reject any plan that 


does not: 


1.  Demonstrate that funds are available to cover projected 


costs; 


2.  Contain an estimate of the number of affected employees 


likely to participate in the education voucher program established 


in Section 840-2.27D of this title; and 


3.  Contain an estimate of the cost savings or reduced 


expenditures likely to be achieved by the agency. 
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Added by Laws 1996, c. 320, § 10, emerg. eff. June 12, 1996.  


Amended by Laws 2003, c. 212, § 19, eff. July 1, 2003; Laws 2012, c. 


304, § 913. 


 


§74-840-5.1B.  Repealed by Laws 2005, c. 453, § 5, eff. July 1, 


2005. 


NOTE:  Prior to repeal this section was amended by Laws 2005, c. 


176, § 6 to read as follows: 


A.  There is hereby created the State Classification Task 


Force for the purpose of reviewing unclassified positions in the 


executive branch of state government, excluding The Oklahoma 


State System of Higher Education, and making recommendations to 


the Legislature concerning the current unclassified service and 


the feasibility of proposals to add positions to or remove 


positions from the unclassified service. 


B.  The Task Force shall consist of ten (10) members of the 


Oklahoma Legislature, five members of the House of 


Representatives appointed by the Speaker of the House of 


Representatives and five members of the Senate appointed by the 


President Pro Tempore of the Senate.  Members shall serve at the 


pleasure of their appointing authority. 


C.  For the Forty-ninth Oklahoma Legislature, the Speaker 


of the House of Representatives shall select the chair of the 


Task Force and the President Pro Tempore of the Senate shall 


select the vice chair of the Task Force.  Thereafter, the chair 


and vice chair shall rotate between the House of Representatives 


and Senate with the President Pro Tempore of the Senate and the 


Speaker of the House of Representatives making the respective 


appointments. 


D.  Staffing for the Task Force shall be provided by the 


legislative staff of the House of Representatives and the 


Senate, and the Administrator of the Office of Personnel 


Management. 


E.  Members of the Task Force shall receive no compensation 


for serving on the Task Force but shall receive travel 


reimbursement for their necessary travel expenses incurred in 


the performance of their duties in accordance with Section 456 


of Title 74 of the Oklahoma Statutes from the legislative body 


in which they serve. 


F.  1.  State agencies subject to the provisions of the 


Merit System of Personnel Administration shall submit requests 


for authorizations for unclassified positions and employees to 


the Administrator of the Office of Personnel Management who 


shall forward such requests to the Task Force.  The 


Administrator shall review, analyze, and provide recommendations 


to the Task Force regarding such requests. 


2.  The Task Force shall meet in November of each year and 


shall review any agency proposals to add unclassified positions 


to the state service.  A representative from each appointing 


authority of a state agency that desires to add unclassified 
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positions shall attend the meeting and present the proposal of 


the agency. 


3.  The Task Force shall also review positions currently in 


the unclassified service.  The Administrator of the Office of 


Personnel Management shall review and analyze such positions and 


provide recommendations to the Task Force.  The Task Force may 


request the presence of state agency representatives to provide 


information concerning such positions. 


4.  On or before February 1 of each year, the Task Force 


shall present any recommendations to the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate 


concerning current positions in the unclassified service and 


agency proposals to add unclassified positions. 


5.  The Task Force may also meet during the regular session 


of the Legislature to consider any additional requests to add 


unclassified positions to the state service submitted pursuant 


to this subsection. 


 


§74-840-5.2.  Option to retain classified status. 


Any classified employee who is serving in an agency head 


position which is subject to the Merit System of Personnel 


Administration on the effective date of this act shall have the 


option of retaining such classified status.  An incumbent who 


chooses to remain in the classified service shall be subject to all 


provisions and conditions of the Merit System of Personnel 


Administration.  An incumbent who chooses to change status from 


classified to unclassified shall so indicate in writing.  All future 


appointees to such positions shall be in the unclassified service. 


Added by Laws 1985, c. 46, § 3, emerg. eff. April 23, 1985.  


Renumbered from § 840.8a of this title by Laws 1994, c. 242, § 54. 


 


§74-840-5.2A.  Ethics Commission - Status of employees to be as 


shown on employment records. 


All persons employed by the Ethics Commission prior to March 18, 


1998, shall be in and shall have been in such status in the 


classified or unclassified service as shown on their individual 


records on file in the Office of Management and Enterprise Services.  


The employment records of such persons on file in the Office of 


Management and Enterprise Services shall be controlling as to the 


status of such persons and the positions they occupy or occupied. 


Added by Laws 1998, c. 285, § 5, emerg. eff. May 27, 1998.  Amended 


by Laws 2012, c. 304, § 914. 


 


§74-840-5.2B.  State and Education Employees Group Insurance Board - 


Status of employees to be as shown on employment records. 


All persons employed by the State and Education Employees Group 


Insurance Board prior to March 27, 1998, shall be in and shall have 


been in such status in the classified or unclassified service as 


shown on their individual records on file in the Office of 
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Management and Enterprise Services.  The employment records of such 


persons on file in the Office of Management and Enterprise Services 


shall be controlling as to the status of such persons and the 


positions they occupy or occupied. 


Added by Laws 1998, c. 285, § 6, emerg. eff. May 27, 1998.  Amended 


by Laws 2012, c. 304, § 915. 


 


§74-840-5.3.  Certain persons not considered state employees. 


A.  The following offices, positions and personnel shall not be 


considered state employees except as otherwise provided by law: 


1.  Patient and inmate help in the state charitable, mental and 


correctional institutions; 


2.  Persons engaged in public work for the state, but employed 


by contractors when the performance of such contract is authorized 


by the Legislature or other competent authority; 


3.  All employees of all public school districts; and 


4.  Officers and members of the Oklahoma National Guard, as 


such. 


B.  1.  Instructional and administrative personnel, except for 


superintendents, of the State Department of Rehabilitation Services 


at the Oklahoma School for the Blind and the Oklahoma School for the 


Deaf pursuant to Section 1419 of Title 10 of the Oklahoma Statutes 


shall be considered state employees, except they shall not be 


considered state employees for the purposes of the Oklahoma 


Personnel Act, unless otherwise provided by law.  However, the 


Office of Management and Enterprise Services may categorize such 


employees as unclassified solely for the purpose of entering and 


maintaining employment data in the state Personnel Management 


Information System established pursuant to Section 840-2.13 of this 


title. 


2.  The superintendents at the Oklahoma School for the Blind and 


the Oklahoma School for the Deaf shall be state employees in the 


unclassified service, subject to the Oklahoma Personnel Act. 


Added by Laws 1982, c. 338, § 9, eff. July 1, 1982.  Amended by Laws 


1986, c. 244, § 5, emerg. eff. June 12, 1986.  Renumbered from § 


840.9 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 269, § 3, eff. July 1, 1995; Laws 2001, c. 381, § 12, eff. 


July 1, 2001; Laws 2003, c. 93, § 4, eff. July 1, 2003; Laws 2012, 


c. 304, § 916. 


 


§74-840-5.4.  Placement of agencies under Merit System of Personnel 


Administration. 


Nothing in this act is intended to automatically place any 


agency under the provisions of the Merit System of Personnel 


Administration; however, any agency may be placed under the 


provisions of the Merit System in accordance with Section 840.3 of 
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Title 74 of the Oklahoma Statutes unless otherwise prohibited by 


law. 


Added by Laws 1986, c. 244, § 4, emerg. eff. June 12, 1986.  


Renumbered from § 840.8c of this title by Laws 1994, c. 242, § 54. 


 


§74-840-5.5.  See the following versions: 


OS 74-840-5.5v1 (SB 1596, Laws 2016, c. 330, § 1). 


OS 74-840-5.5v2 (SB 1598, Laws 2016, c. 331, § 1; SB 1597, Laws 


2016, c. 385, § 1). 


OS 74-840-5.5v3 (SB 1600, Laws 2016, c. 339, § 1). 


 


§74-840-5.5v1.  Unclassified service - Offices, positions, and 


personnel. 


A.  The following offices, positions, and personnel shall be in 


the unclassified service and shall not be placed under the 


classified service: 


1.  Persons chosen by popular vote or appointment to fill an 


elective office, and their employees, except the employees of the 


Corporation Commission, the State Department of Education and the 


Department of Labor; 


2.  Members of boards and commissions, and heads of agencies; 


also one principal assistant or deputy and one executive secretary 


for each state agency; 


3.  All judges, elected or appointed, and their employees; 


4.  Persons employed with one-time, limited duration, federal or 


other grant funding that is not continuing or indefinitely 


renewable.  The length of the unclassified employment shall not 


exceed the period of time for which that specific federal funding is 


provided; 


5.  All officers and employees of The Oklahoma State System of 


Higher Education, State Board of Education and Oklahoma Department 


of Career and Technology Education; 


6.  Persons employed in a professional or scientific capacity to 


make or conduct a temporary and special inquiry, investigation, or 


examination on behalf of the Legislature or a committee thereof or 


by authority of the Governor.  These appointments and authorizations 


shall terminate on the first day of the regular legislative session 


immediately following the appointment, if not terminated earlier.  


However, nothing in this paragraph shall prevent the reauthorization 


and reappointment of any such person.  Any such appointment shall be 


funded from the budget of the appointing authority; 


7.  Election officials and employees; 


8.  Temporary employees employed to work less than one thousand 


(1,000) hours in any twelve-month period, and seasonal employees 


employed by the Oklahoma Tourism and Recreation Department pursuant 


to Section 2241 of this title who work less than one thousand six 


hundred (1,600) hours in any twelve-month period; 
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9.  Department of Public Safety employees occupying the 


following offices or positions: 


a. administrative aides to the Commissioner, 


b. executive secretaries to the Commissioner, 


c. the Governor's representative of the Oklahoma Highway 


Safety Office who shall be appointed by the Governor, 


d. Highway Patrol Colonel, 


e. Highway Patrol Lieutenant Colonel, 


f. Director of Finance, 


g. noncommissioned pilots, 


h. Information Systems Administrator, 


i. Law Enforcement Telecommunications System Specialist, 


j. Director of Driver Compliance, 


k. Director of Transportation Division, 


l. Director of the Oklahoma Highway Safety Office, 


m. Civil Rights Administrator, 


n. Budget Analyst, 


o. Comptroller, 


p. Chaplain, 


q. Helicopter Mechanic, 


r. Director of Safety Compliance, 


s. Human Resources Director, 


t. Administrator of Department Services, and 


u. a maximum of seven positions for the purpose of 


administering programs in the Oklahoma Highway Safety 


Office, within full-time employee limitations of the 


Department, employed with federal funding that is 


continuing or indefinitely renewable.  The 


authorization for such positions shall be terminated 


if the federal funding for positions is discontinued; 


provided, any person appointed to a position prescribed in 


subparagraph d or e of this paragraph shall have a right of return 


to the classified commissioned position without any loss of rights, 


privileges or benefits immediately upon completion of the duties in 


the unclassified commissioned position; 


10.  Professional trainees only during the prescribed length of 


their course of training or extension study; 


11.  Students who are employed on a part-time basis, which shall 


be seventy-five percent (75%) of a normal forty-hour work week or 


thirty (30) hours per week, or less, or on a full-time basis if the 


employment is pursuant to a cooperative education program such as 


that provided for under Title I IV-D of the Higher Education Act of 


1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly 


enrolled in: 


a. an institution of higher learning within The Oklahoma 


State System of Higher Education, 
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b. an institution of higher learning qualified to become 


coordinated with The Oklahoma State System of Higher 


Education.  For purposes of this section, a student 


shall be considered a regularly enrolled student if 


the student is enrolled in a minimum of five (5) hours 


of accredited graduate courses or a minimum of ten 


(10) hours of accredited undergraduate courses; 


provided, however, the student shall only be required 


to be enrolled in a minimum of six (6) hours of 


accredited undergraduate courses during the summer, or 


c. high school students regularly enrolled in a high 


school in Oklahoma and regularly attending classes 


during such time of enrollment; 


12.  The spouses of personnel who are employed on a part-time 


basis to assist or work as a relief for their spouses in the 


Oklahoma Tourism and Recreation Department; 


13.  Service substitute attendants who are needed to replace 


museum and site attendants who are unavoidably absent.  Service 


substitutes may work as part-time or full-time relief for absentees 


for a period of not more than four (4) weeks per year in the 


Oklahoma Historical Society sites and museums; such substitutes will 


not count towards the agency's full-time-equivalent (FTE) employee 


limit; 


14.  Employees of the Oklahoma House of Representatives, the 


State Senate, or the Legislative Service Bureau; 


15.  Corporation Commission personnel occupying the following 


offices and positions: 


a. Administrative aides, and executive secretaries to the 


Commissioners, 


b. Directors of all the divisions, personnel managers and 


comptrollers, 


c. General Counsel, 


d. Public Utility Division Chief Engineer, 


e. Public Utility Division Chief Accountant, 


f. Public Utility Division Chief Economist, 


g. Public Utility Division Deputy Director, 


h. Secretary of the Commission, 


i. Deputy Conservation Director, 


j. Manager of Pollution Abatement, 


k. Manager of Field Operations, 


l. Manager of Technical Services, 


m. Public Utility Division Chief of Telecommunications, 


n. Director of Information Services, 


o. All Data Processing employees hired on or after 


September 1, 2005, 


p. All Public Utilities employees hired on or after 


September 1, 2007, 
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q. All Regulatory Program Managers hired on or after 


September 1, 2007, and 


r. All Pipeline Safety Department employees hired on or 


after September 1, 2008; 


16.  At the option of the employing agency, the Supervisor, 


Director, or Educational Coordinator in any other state agency 


having a primary responsibility to coordinate educational programs 


operated for children in state institutions; 


17.  Department of Mental Health and Substance Abuse Services 


personnel occupying the following offices and positions at each 


facility: 


a. Director of Facility, 


b. Deputy Director for Administration, 


c. Clinical Services Director, 


d. Executive Secretary to Director, and 


e. Directors or Heads of Departments or Services; 


18.  Office of Management and Enterprise Services personnel 


occupying the following offices and positions: 


a. State Comptroller, 


b. Administrative Officers, 


c. Alternator Claims Auditor, 


d. Employees hired to fulfill state compliance agency 


requirements under Model Tribal Gaming Compacts, 


e. Employees of the Budget Division, 


f. Employees of the Fiscal and Research Division, 


g. Employees hired to work on the CORE Systems Project, 


and 


h. The following employees of the Information Services 


Division: 


(1) Information Services Division Manager, 


(2) Network Manager, 


(3) Network Technicians, 


(4) Security Manager, 


(5) Contracts/Purchasing Manager, 


(6) Operating and Applications Manager, 


(7) Project Manager, 


(8) Help Desk Manager, 


(9) Help Desk Technicians, 


(10) Quality Assurance Manager, 


(11) ISD Analysts, 


(12) CORE Manager, 


(13) Enterprise System/Database Software Manager, 


(14) Data Center Operations and Production Manager, 


(15) Voice Communications Manager, 


(16) Applications Development Manager, 


(17) Projects Manager, 


(18) PC's Manager, 
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(19) Servers Manager, 


(20) Portal Manager, 


(21) Procurement Specialists, 


(22) Security Technicians, 


(23) Enterprise Communications and Network 


Administrator, 


(24) Server Support Specialists, 


(25) Senior Server Support Specialists, 


(26) Systems Support Specialists, 


(27) Senior Systems Support Specialists, 


(28) Chief Technology Officer, 


(29) Facility Manager, 


(30) Application Development Specialists, 


(31) Senior Application Development Specialists, 


(32) Workstation Specialists, 


(33) Senior Workstation Specialists, 


(34) Cabling Infrastructure Administration, 


(35) Planning Specialists, 


(36) Senior Planning Specialists, 


(37) Network Specialists, 


(38) Senior Network Specialists, 


(39) Voice Communication Specialists, and 


(40) Senior Voice Communication Specialists; 


19.  Employees of the Oklahoma Industrial Finance Authority; 


20.  Those positions so specified in the annual business plan of 


the Oklahoma Department of Commerce; 


21.  Those positions so specified in the annual business plan of 


the Oklahoma Center for the Advancement of Science and Technology; 


22.  The following positions and employees of the Oklahoma 


School of Science and Mathematics: 


a. positions for which the annual salary is Twenty-four 


Thousand One Hundred Ninety-three Dollars ($24,193.00) 


or more, as determined by the Office of Management and 


Enterprise Services; provided, no position shall 


become unclassified because of any change in salary or 


grade while it is occupied by a classified employee, 


b. positions requiring certification by the State 


Department of Education, and 


c. positions and employees authorized to be in the 


unclassified service of the state elsewhere in this 


section or in subsection B of this section; 


23.  Office of Management and Enterprise Services employees 


occupying the following positions: 


a. the Carl Albert Internship Program Coordinator, 


b. one Administrative Assistant, 


c. one Workforce Planning Manager, 


d. Assistant Administrators, 
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e. one Associate Administrator, and 


f. Division Directors; 


24.  Department of Labor personnel occupying the following 


offices and positions: 


a. two Deputy Commissioners, 


b. two Executive Secretaries to the Commissioner, 


c. Chief of Staff, 


d. two Administrative Assistants, 


e. Information Systems Administrator, 


f. Safety and Health Directors, 


g. Research Director, 


h. Employment Standards Director, 


i. Asbestos Director, 


j. General Counsel, 


k. one Legal Secretary, 


l. one Docket Clerk, 


m. two Information Systems Application Specialists, 


n. one Administrative Programs Officer, 


o. one Industrial Hygienist Supervisor, and 


p. one Public Information Officer; 


25.  The State Bond Advisor and his or her employees; 


26.  The Oklahoma Employment Security Commission employees 


occupying the following positions: 


a. Associate Director, 


b. Secretary to the Associate Director, and 


c. Assistant to the Executive Director; 


27.  Officers and employees of the State Banking Department; 


28.  Officers and employees of the University Hospitals 


Authority except personnel in the state classified service pursuant 


to Section 3211 of Title 63 of the Oklahoma Statutes and members of 


the University Hospitals Authority Model Personnel System created 


pursuant to subsection E of Section 3211 of Title 63 of the Oklahoma 


Statutes or as otherwise provided for in Section 3213.2 of Title 63 


of the Oklahoma Statutes; 


29.  Alcoholic Beverage Laws Enforcement Commission employees 


occupying the following positions: 


a. three Administrative Service Assistant positions, 


however, employees in such positions who are in the 


unclassified service on June 4, 2003, may make an 


election to be in the classified service without a 


loss in salary by September 1, 2003, and 


b. the Deputy Director position in addition to the one 


authorized by paragraph 2 of this subsection; 


30.  The Oklahoma State Bureau of Investigation employees 


occupying the following positions: 


a. five assistant directors, 


b. six special investigators, 
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c. one information representative, 


d. one federally funded physical evidence technician, 


e. four federally funded laboratory analysts, 


f. a maximum of fourteen positions employed for the 


purpose of managing the automated information systems 


of the agency, 


g. one executive secretary in addition to the one 


executive secretary authorized pursuant to paragraph 2 


of this subsection, 


h. Child Abuse Response Team (CART) investigator, 


i. Child Abuse Response Team (CART) forensic interviewer, 


and 


j. nine administration and research positions and five 


data processing and information technology positions 


transferred from the Criminal Justice Resource Center 


pursuant to Section 150.17a of this title; 


31.  The Department of Transportation, the following positions: 


a. Director of the Oklahoma Aeronautics Commission, 


b. five Department of Transportation Assistant Director 


positions, 


c. eight field division engineer positions, 


d. one pilot position, 


e. five Project Manager Positions, and 


f. five Transportation Coordinators; 


32.  Commissioners of the Land Office employees occupying the 


following positions: 


a. Chief Financial Officer, 


b. two Assistant Directors of Financial Services, 


c. two Archivists, 


d. one Audit Tech position, 


e. two Auditor positions, 


f. two Accounting Tech I positions, 


g. two Administrative Assistant positions, 


h. one Imaging Specialist position, 


i. one Information Systems Specialist position, 


j. Director of Communications, 


k. Director of Royalty Compliance, 


l. Director of Mineral Management, 


m. Accountant or Certified Public Accountant, 


n. Commercial Property Manager, 


o. Assistant Secretary, 


p. Director of Real Estate Management, 


q. one executive assistant, 


r. one legal secretary, 


s. one secretary, 


t. one Assistant Commercial Property Manager, 


u. one Oil and Gas Production Advisor or Geologist, 
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v. one Soil Conservationist, 


w. one Administrative Programs Officer, and 


x. one Geographic Information Systems Specialist; 


33.  Within the Oklahoma State Bureau of Narcotics and Dangerous 


Drugs Control Commission, the following positions: 


a. six Narcotics Agent positions and three Typist 


Clerk/Spanish transcriptionists, including a Typist 


Clerk Supervisor/Spanish transcriptionist; provided, 


authorization for such positions shall be terminated 


if the federal funding for the positions is 


discontinued, 


b. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


c. one fiscal officer, 


d. one full-time Programmer, and 


e. one full-time Network Engineer; 


34.  The Military Department of the State of Oklahoma is 


authorized such unclassified employees within full-time employee 


limitations to work in any of the Department of Defense directed 


youth programs, the State of Oklahoma Juvenile Justice youth 


programs, those persons reimbursed from Armory Board or Billeting 


Fund accounts, and skilled trade positions; 


35.  Within the Oklahoma Commission on Children and Youth the 


following unclassified positions: 


a. one Oversight Specialist and one Community Development 


Planner, 


b. one State Plan Grant Coordinator; provided, 


authorization for the position shall be terminated 


when federal support for the position by the United 


States Department of Education Early Intervention 


Program is discontinued, 


c. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


and 


d. one Programs Manager; 


36.  The following positions and employees of the Office of 


Management and Enterprise Services: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this 


subsection, 


b. the Director of Central Purchasing, 


c. one Alternate Fuels Administrator, 


d. one Director of Special Projects, 


e. three postauditors, 


f. four high-technology contracting officers, 


g. one Executive Assistant to the Purchasing Director, 


h. four Contracts Managers, 







 


Oklahoma Statutes - Title 74. State Government Page 560 


i. one Associate Director, 


j. one specialized HiTech/Food Contracting Officer, 


k. one State Use Contracting Officer, 


l. one Property Distribution Administrator, 


m. three licensed architects assigned to the Construction 


and Properties Division, 


n. three licensed engineers assigned to the Construction 


and Properties Division, 


o. eight construction consultants assigned to the 


Construction and Properties Division, 


p. one attorney assigned to the Construction and 


Properties Division, 


q. three positions assigned to the Information Services 


Division, which shall include one Information 


Technology Manager, one Applications Specialist and 


one Data Planning Specialist, 


r. four positions assigned to Fleet Management, which 


shall include one Deputy Fleet Manager and three 


Management Analysts, 


s. one Chief Auditor, 


t. one Assistant Director of Central Purchasing Division, 


u. one Professional Errors and Omissions Liability 


Adjuster, 


v. three Strategic Sourcing Managers, 


w. three Strategic Sourcing Assistant Managers, and 


x. two Printing Services Brokers; 


37.  Oklahoma Water Resources Board personnel occupying the 


following offices and positions: 


a. four Water Quality Assistant Division Chiefs, 


b. four Water Resources Division Chiefs, and 


c. Director of Water Planning; 


38.  J.D. McCarty Center for Children with Developmental 


Disabilities personnel occupying the following offices and 


positions: 


a. Physical Therapists, 


b. Physical Therapist Assistants, 


c. Occupational Therapists, 


d. Certified Occupational Therapist Aides, and 


e. Speech Pathologists; 


39.  The Development Officer, the Director of the State Museum 


of History and the Cherokee Strip Regional Heritage Center Director 


within the Oklahoma Historical Society; 


40.  Oklahoma Department of Agriculture, Food, and Forestry 


personnel occupying the following positions: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this subsection 


and one Executive Assistant, 
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b. nineteen Agricultural Marketing Coordinator III 


positions, 


c. temporary fire suppression personnel, regardless of 


the number of hours worked, who are employed by the 


Oklahoma Department of Agriculture, Food, and 


Forestry; provided, however, notwithstanding the 


provisions of any other section of law, the hours 


worked by such employees shall not entitle such 


employees to any benefits received by full-time 


employees, 


d. one Information Technology Specialist, 


e. one Director of Administrative Services, 


f. one Water Quality Consumer Complaint Coordinator, 


g. one hydrologist position, 


h. Public Information Office Director, 


i. one Information Technology Technician, 


j. Legal Services Director, 


k. Animal Industry Services Director, 


l. Agricultural Environmental Management Services 


Director, 


m. Forestry Services Director, 


n. Plant Industry and Consumer Services Director, 


o. one Grants Administrator position, 


p. Director of Laboratory Services, 


q. Chief of Communications, 


r. Public Information Manager, 


s. Inventory/Supply Officer, 


t. five Agriculture Field Inspector positions assigned 


the responsibility for conducting inspections and 


audits of agricultural grain storage warehouses.  All 


other Agriculture Field Inspector positions and 


employees of the Oklahoma Department of Agriculture, 


Food, and Forestry shall be classified and subject to 


the provisions of the Merit System of Personnel 


Administration.  On November 1, 2002, all other 


unclassified Agriculture Field Inspectors shall be 


given status in the classified service as provided in 


Section 840-4.2 of this title, 


u. Rural Fire Coordinator, 


v. one Agricultural Marketing Coordinator I, 


w. Food Safety Division Director, 


x. two Environmental Program Specialists, 


y. two Scale Technicians, 


z. two Plant Protection Specialists, and 


aa. Chief Agent; 


41.  The Contracts Administrator within the Oklahoma State 


Employees Benefits Council; 
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42.  The Development Officer within the Oklahoma Department of 


Libraries; 


43.  Oklahoma Real Estate Commission personnel occupying the 


following offices and positions: 


a. Educational Program Director, and 


b. Data Processing Manager; 


44.  A Chief Consumer Credit Examiner for the Department of 


Consumer Credit; 


45.  All officers and employees of the Oklahoma Capitol Complex 


and Centennial Commemoration Commission; 


46.  All officers and employees of the Oklahoma Motor Vehicle 


Commission; 


47.  One Museum Archivist of The Will Rogers Memorial 


Commission; 


48.  One Fire Protection Engineer of the Office of the State 


Fire Marshal; 


49.  Acting incumbents employed pursuant to Section 209 of Title 


44 or Section 48 of Title 72 of the Oklahoma Statutes who shall not 


be included in any limitation on full-time equivalency imposed by 


law on an agency.  Permanent classified employees may request a 


leave of absence from classified status and accept an unclassified 


appointment and compensation as an acting incumbent with the same 


agency; provided, the leave shall expire no later than two (2) years 


from the date of the acting incumbent appointment.  An appointing 


authority may establish unclassified positions and appoint 


unclassified employees to perform the duties of a permanent 


classified employee who is on leave of absence from a classified 


position to serve as an acting incumbent.  All unclassified 


appointments created pursuant to this paragraph shall expire no 


later than two (2) years from the date of appointment.  Classified 


employees accepting unclassified appointments and compensation 


pursuant to this paragraph shall be entitled to participate without 


interruption in any benefit programs available to classified 


employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


paragraph, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 


adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence; 


50.  The Oklahoma Homeland Security Director and all other 


positions assigned the responsibilities of working in the Oklahoma 


Office of Homeland Security; 


51.  The following eighteen positions in the State Department of 


Health: 


a. one surveillance supervisor, 


b. one surveillance project monitor, 
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c. two bilingual interviewers, 


d. eight senior interviewers, and 


e. six interviewers; 


52.  State Board of Licensure for Professional Engineers and 


Land Surveyors personnel occupying the following offices and 


positions: 


a. one Director of Enforcement, and 


b. two Board Investigators; 


53.  One Information Systems Data Management Analyst of the 


State and Education Employees Group Insurance Board; 


54.  Two Management Information Systems positions of the Office 


of Juvenile Affairs; and 


55.  Heads of agencies, principal assistants or deputies and 


executive secretaries of an agency that is consolidated into another 


agency. 


B.  If an agency has the authority to employ personnel in the 


following offices and positions, the appointing authority shall have 


the discretion to appoint personnel to the unclassified service: 


1.  Licensed medical doctors, osteopathic physicians, dentists, 


psychologists, and nurses; 


2.  Certified public accountants; 


3.  Licensed attorneys; 


4.  Licensed veterinarians; and 


5.  Licensed pharmacists. 


C.  Effective July 1, 1996, authorization for unclassified 


offices, positions, or personnel contained in a bill or joint 


resolution shall terminate June 30 of the ensuing fiscal year after 


the authorization unless the authorization is codified in the 


Oklahoma Statutes or the termination is otherwise provided in the 


legislation. 


D.  The appointing authority of agencies participating in the 


statewide information systems project may establish unclassified 


positions and appoint unclassified employees to the project as 


needed.  Additional unclassified positions may be established, if 


required, to appoint an unclassified employee to perform the duties 


of a permanent classified employee who is temporarily absent from a 


classified position as a result of assignment to this project.  All 


unclassified appointments under this authority shall expire no later 


than December 31, 2007, and all unclassified positions established 


to support the project shall be abolished.  Both the positions and 


appointments resulting from this authority shall be exempt from any 


agency FTE limitations and any limits imposed on the number of 


unclassified positions authorized.  Permanent classified employees 


may request a leave of absence from classified status and accept an 


unclassified appointment and compensation with the same agency under 


the provisions of this subsection; provided, the leave shall expire 


no later than December 31, 2007.  Employees accepting the 
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appointment and compensation shall be entitled to participate 


without interruption in any benefit programs available to classified 


employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


subsection, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 


adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence. 


Added by Laws 1982, c. 338, § 8, eff. July 1, 1982.  Amended by Laws 


1982, c. 358, § 21, emerg. eff. June 2, 1982; Laws 1983, c. 263, § 


15, operative July 1, 1983; Laws 1984, c. 284, § 19, operative July 


1, 1984; Laws 1985, c. 46, § 2, emerg. eff. April 23, 1985; Laws 


1985, c. 325, § 15, emerg. eff. July 29, 1985; Laws 1986, c. 19, § 


6, emerg. eff. March 17, 1986; Laws 1986, c. 244, § 3, emerg. eff. 


June 12, 1986; Laws 1986, c. 277, § 13, emerg. eff. June 24, 1986; 


Laws 1987, c. 222, § 120, operative July 1, 1987; Laws 1989, c. 291, 


§ 5, eff. July 1, 1989; Laws 1989, c. 370, § 15, operative July 1, 


1989; Laws 1990, c. 23, § 9, operative July 1, 1990; Laws 1990, c. 


260, § 50, operative July 1, 1990; Laws 1990, c. 264, § 87, 


operative July 1, 1990;  Laws 1991, c. 308, § 3, eff. July 1, 1991; 


Laws 1992, c. 373, § 21, eff. July 1, 1992; Laws 1993, c. 10, § 14, 


emerg. eff. March 21, 1993; Laws 1993, c. 183, § 72, eff. July 1, 


1993; Laws 1993, c. 333, § 2, eff. July 1, 1993; Laws 1994, c. 2, § 


30, emerg. eff. March 2, 1994.  Renumbered from § 840.8 of this 


title by Laws 1994, c. 242, § 54.  Amended by Laws 1994, c. 315, § 


5, eff. July 1, 1994; Laws 1995, c. 64, § 1, emerg. eff. April 11, 


1995; Laws 1995, c. 328, § 13, eff. July 1, 1995; Laws 1996, c. 3, § 


22, emerg. eff. March 6, 1996; Laws 1996, c. 327, § 1, eff. Nov. 1, 


1996; Laws 1997, c. 2, § 20, emerg. eff. Feb. 26, 1997; Laws 1998, 


c. 165, § 1, eff. July 1, 1998; Laws 1998, c. 412, § 5, eff. July 1, 


1998; Laws 1999, c. 1, § 38, emerg. eff. Feb. 24, 1999; Laws 1999, 


c. 375, § 1, eff. July 1, 1999; Laws 2000, c. 6, § 25, emerg. eff. 


March 20, 2000; Laws 2000, c. 336, § 9, eff. July 1, 2000; Laws 


2001, c. 167, § 13, emerg. eff. May 2, 2001; Laws 2001, c. 414, § 


10, emerg. eff. June 4, 2001; Laws 2002, c. 22, § 32, emerg. eff. 


March 8, 2002; Laws 2002, c. 435, § 1, emerg. eff. June 5, 2002; 


Laws 2003, c. 3, § 89, emerg. eff. March 19, 2003; Laws 2003, c. 


382, § 1; Laws 2004, c. 5, § 98, emerg. eff. March 1, 2004; Laws 


2004, c. 157, § 7, emerg. eff. April 26, 2004; Laws 2004, c. 462, § 


1, eff. July 1, 2004; Laws 2005, c. 1, § 132, emerg. eff. March 15, 


2005; Laws 2005, c. 190, § 19, eff. Sept. 1, 2005; Laws 2005, c. 


409, § 2, eff. Sept. 1, 2005; Laws 2006, c. 189, § 1, eff. July 1, 


2006; Laws 2006, 2nd Ex.Sess., c. 47, § 3, eff. July 1, 2006; Laws 


2007, c. 208, § 3, eff. July 1, 2007; Laws 2008, c. 3, § 49, emerg. 


eff. Feb. 28, 2008; Laws 2008, c. 300, § 1, eff. July 1, 2008; Laws 


2010, c. 41, § 51, emerg. eff. April 2, 2010; Laws 2010, c. 392, § 
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1, emerg. eff. June 7, 2010; Laws 2011, c. 95, § 2, eff. Nov. 1, 


2011; Laws 2011, c. 302, § 10; Laws 2012, c. 304, § 917; Laws 2013, 


c. 214, § 30, emerg. eff. May 7, 2013; Laws 2014, c. 117, § 6, eff. 


July 1, 2014; Laws 2016, c. 330, § 1, eff. July 1, 2016. 


NOTE:  Laws 1985, c. 281, § 6 repealed by Laws 1986, c. 19, § 7, 


emerg. eff. March 17, 1986.  Laws 1987, c. 203, § 113 and Laws 1987, 


c. 204, § 121 repealed by Laws 1989, c. 291, § 11, eff. July 1, 1989 


and by Laws 1989, c. 353, § 14, emerg. eff. June 3, 1989.  Laws 


1991, c. 291, § 18 repealed by Laws 1992, c. 367, § 29, eff. July 1, 


1992 and by Laws 1992, c. 373, § 22, eff. July 1, 1992.  Laws 1992, 


c. 367, § 4 repealed by Laws 1993, c. 10, § 16, emerg. eff. March 


21, 1993.  Laws 1993, c. 330, § 29 repealed by Laws 1994, c. 2, § 


34, emerg. eff. March 2, 1994.  Laws 1994, c. 242, § 8 repealed by 


Laws 1995, c. 64, § 2, emerg. eff. April 11, 1995.  Laws 1995, c. 


212, § 5 and Laws 1995, c. 181, § 12, as amended by Laws 1995, c. 


309, § 2 repealed by Laws 1996, c. 3, § 25, emerg. eff. March 6, 


1996.  Laws 1996, c. 321, § 8 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 1998, c. 6, § 1 repealed by Laws 


1998, c. 388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, 


eff. July 1, 1998.  Laws 1998, c. 180, § 5 repealed by Laws 1998, c. 


388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, eff. 


July 1, 1998.  Laws 1998, c. 388, § 3 repealed by Laws 1999, c. 1, § 


45, emerg. eff. Feb. 24, 1999.  Laws 1999, c. 372, § 6 repealed by 


Laws 2000, c. 6, § 33, emerg. eff. March 20, 2000.  Laws 2000, c. 


299, § 1 repealed by Laws 2001, c. 5, § 54, emerg. eff. March 21, 


2001.  Laws 2001, c. 5, § 53 repealed by Laws 2001, c. 414, § 13, 


emerg. eff. June 4, 2001.  Laws 2001, c. 33, § 176, Laws 2001, c. 


211, § 3, Laws 2001, c. 304, § 1, Laws 2001, c. 327, § 1 and Laws 


2001, c. 381, § 13 repealed by Laws 2002, c. 22, § 34, emerg. eff. 


March 8, 2002.  Laws 2002, c. 347, § 16 repealed by Laws 2003, c. 3, 


§ 90, emerg. eff. March 19, 2003.  Laws 2002, c. 396, § 4 repealed 


by Laws 2003, c. 3, § 91, emerg. eff. March 19, 2003.  Laws 2002, c. 


397, § 34 repealed by Laws 2003, c. 3, § 92, emerg. eff. March 19, 


2003.  Laws 2003, c. 279, § 11 repealed by Laws 2004, c. 5, § 99, 


emerg. eff. March 1, 2004.  Laws 2003, c. 353, § 3 repealed by Laws 


2004, c. 5, § 100, emerg. eff. March 1, 2004.  Laws 2004, c. 130, § 


12 repealed by Laws 2004, c. 462, § 3, eff. July 1, 2004.  Laws 


2004, c. 418, § 28 repealed by Laws 2005, c. 1, § 133, emerg. eff. 


March 15, 2005.  Laws 2005, c. 176, § 7 repealed by Laws 2006, c. 


16, § 84, emerg. eff. March 29, 2006.  Laws 2006, c. 222, § 1 


repealed by laws 2006, 2nd Ex.Sess., c. 47, § 4, eff. July 1, 2006.  


Laws 2007, c. 326, § 21 repealed by Laws 2008, c. 3, § 50, emerg. 


eff. Feb. 28, 2008. 


 


§74-840-5.5v2.  Unclassified service - Offices, positions, and 


personnel 
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A.  The following offices, positions, and personnel shall be in 


the unclassified service and shall not be placed under the 


classified service: 


1.  Persons chosen by popular vote or appointment to fill an 


elective office, and their employees, except the employees of the 


Corporation Commission, the State Department of Education and the 


Department of Labor; 


2.  Members of boards and commissions, and heads of agencies; 


also one principal assistant or deputy and one executive secretary 


for each state agency; 


3.  All judges, elected or appointed, and their employees; 


4.  Persons employed with one-time, limited duration, federal or 


other grant funding that is not continuing or indefinitely 


renewable.  The length of the unclassified employment shall not 


exceed the period of time for which that specific federal funding is 


provided; 


5.  All officers and employees of The Oklahoma State System of 


Higher Education, State Board of Education and Oklahoma Department 


of Career and Technology Education; 


6.  Persons employed in a professional or scientific capacity to 


make or conduct a temporary and special inquiry, investigation, or 


examination on behalf of the Legislature or a committee thereof or 


by authority of the Governor.  These appointments and authorizations 


shall terminate on the first day of the regular legislative session 


immediately following the appointment, if not terminated earlier.  


However, nothing in this paragraph shall prevent the reauthorization 


and reappointment of any such person.  Any such appointment shall be 


funded from the budget of the appointing authority; 


7.  Election officials and employees; 


8.  Temporary employees employed to work less than one thousand 


(1,000) hours in any twelve-month period, and seasonal employees 


employed by the Oklahoma Tourism and Recreation Department pursuant 


to Section 2241 of this title who work less than one thousand six 


hundred (1,600) hours in any twelve-month period; 


9.  Department of Public Safety employees occupying the 


following offices or positions: 


a. administrative aides to the Commissioner, 


b. executive secretaries to the Commissioner, 


c. the Governor's representative of the Oklahoma Highway 


Safety Office who shall be appointed by the Governor, 


d. Highway Patrol Colonel, 


e. Highway Patrol Lieutenant Colonel, 


f. Director of Finance, 


g. noncommissioned pilots, 


h. Information Systems Administrator, 


i. Law Enforcement Telecommunications System Specialist, 


j. Director of Driver Compliance, 
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k. Director of Transportation Division, 


l. Director of the Oklahoma Highway Safety Office, 


m. Civil Rights Administrator, 


n. Budget Analyst, 


o. Comptroller, 


p. Chaplain, 


q. Helicopter Mechanic, 


r. Director of Safety Compliance, 


s. Human Resources Director, 


t. Administrator of Department Services, and 


u. a maximum of seven positions for the purpose of 


administering programs in the Oklahoma Highway Safety 


Office, within full-time employee limitations of the 


Department, employed with federal funding that is 


continuing or indefinitely renewable.  The 


authorization for such positions shall be terminated 


if the federal funding for positions is discontinued; 


provided, any person appointed to a position prescribed in 


subparagraph d or e of this paragraph shall have a right of return 


to the classified commissioned position without any loss of rights, 


privileges or benefits immediately upon completion of the duties in 


the unclassified commissioned position; 


10.  Professional trainees only during the prescribed length of 


their course of training or extension study; 


11.  Students who are employed on a part-time basis, which shall 


be seventy-five percent (75%) of a normal forty-hour work week or 


thirty (30) hours per week, or less, or on a full-time basis if the 


employment is pursuant to a cooperative education program such as 


that provided for under Title I IV-D of the Higher Education Act of 


1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly 


enrolled in: 


a. an institution of higher learning within The Oklahoma 


State System of Higher Education, 


b. an institution of higher learning qualified to become 


coordinated with The Oklahoma State System of Higher 


Education.  For purposes of this section, a student 


shall be considered a regularly enrolled student if 


the student is enrolled in a minimum of five (5) hours 


of accredited graduate courses or a minimum of ten 


(10) hours of accredited undergraduate courses; 


provided, however, the student shall only be required 


to be enrolled in a minimum of six (6) hours of 


accredited undergraduate courses during the summer, or 


c. high school students regularly enrolled in a high 


school in Oklahoma and regularly attending classes 


during such time of enrollment; 
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12.  The spouses of personnel who are employed on a part-time 


basis to assist or work as a relief for their spouses in the 


Oklahoma Tourism and Recreation Department; 


13.  Service substitute attendants who are needed to replace 


museum and site attendants who are unavoidably absent.  Service 


substitutes may work as part-time or full-time relief for absentees 


for a period of not more than four (4) weeks per year in the 


Oklahoma Historical Society sites and museums; such substitutes will 


not count towards the agency's full-time-equivalent (FTE) employee 


limit; 


14.  Employees of the Oklahoma House of Representatives, the 


State Senate, or the Legislative Service Bureau; 


15.  Corporation Commission personnel occupying the following 


offices and positions: 


a. Administrative aides, and executive secretaries to the 


Commissioners, 


b. Directors of all the divisions, personnel managers and 


comptrollers, 


c. General Counsel, 


d. Public Utility Division Chief Engineer, 


e. Public Utility Division Chief Accountant, 


f. Public Utility Division Chief Economist, 


g. Public Utility Division Deputy Director, 


h. Secretary of the Commission, 


i. Deputy Conservation Director, 


j. Manager of Pollution Abatement, 


k. Manager of Field Operations, 


l. Manager of Technical Services, 


m. Public Utility Division Chief of Telecommunications, 


n. Director of Information Services, 


o. All Data Processing employees hired on or after 


September 1, 2005, 


p. All Public Utilities employees hired on or after 


September 1, 2007, 


q. All Regulatory Program Managers hired on or after 


September 1, 2007, and 


r. All Pipeline Safety Department employees hired on or 


after September 1, 2008; 


16.  At the option of the employing agency, the Supervisor, 


Director, or Educational Coordinator in any other state agency 


having a primary responsibility to coordinate educational programs 


operated for children in state institutions; 


17.  Department of Mental Health and Substance Abuse Services 


personnel occupying the following offices and positions at each 


facility: 


a. Director of Facility, 


b. Deputy Director for Administration, 
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c. Clinical Services Director, 


d. Executive Secretary to Director, and 


e. Directors or Heads of Departments or Services; 


18.  Office of Management and Enterprise Services personnel 


occupying the following offices and positions: 


a. State Comptroller, 


b. Administrative Officers, 


c. Alternator Claims Auditor, 


d. Employees hired to fulfill state compliance agency 


requirements under Model Tribal Gaming Compacts, 


e. Employees of the Budget Division, 


f. Employees of the Fiscal and Research Division, 


g. Employees hired to work on the CORE Systems Project, 


and 


h. The following employees of the Information Services 


Division: 


(1) Information Services Division Manager, 


(2) Network Manager, 


(3) Network Technicians, 


(4) Security Manager, 


(5) Contracts/Purchasing Manager, 


(6) Operating and Applications Manager, 


(7) Project Manager, 


(8) Help Desk Manager, 


(9) Help Desk Technicians, 


(10) Quality Assurance Manager, 


(11) ISD Analysts, 


(12) CORE Manager, 


(13) Enterprise System/Database Software Manager, 


(14) Data Center Operations and Production Manager, 


(15) Voice Communications Manager, 


(16) Applications Development Manager, 


(17) Projects Manager, 


(18) PC's Manager, 


(19) Servers Manager, 


(20) Portal Manager, 


(21) Procurement Specialists, 


(22) Security Technicians, 


(23) Enterprise Communications and Network 


Administrator, 


(24) Server Support Specialists, 


(25) Senior Server Support Specialists, 


(26) Systems Support Specialists, 


(27) Senior Systems Support Specialists, 


(28) Chief Technology Officer, 


(29) Facility Manager, 


(30) Application Development Specialists, 
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(31) Senior Application Development Specialists, 


(32) Workstation Specialists, 


(33) Senior Workstation Specialists, 


(34) Cabling Infrastructure Administration, 


(35) Planning Specialists, 


(36) Senior Planning Specialists, 


(37) Network Specialists, 


(38) Senior Network Specialists, 


(39) Voice Communication Specialists, and 


(40) Senior Voice Communication Specialists; 


19.  Employees of the Oklahoma Industrial Finance Authority; 


20.  Those positions so specified in the annual business plan of 


the Oklahoma Department of Commerce; 


21.  Those positions so specified in the annual business plan of 


the Oklahoma Center for the Advancement of Science and Technology; 


22.  The following positions and employees of the Oklahoma 


School of Science and Mathematics: 


a. positions for which the annual salary is Twenty-four 


Thousand One Hundred Ninety-three Dollars ($24,193.00) 


or more, as determined by the Office of Management and 


Enterprise Services; provided, no position shall 


become unclassified because of any change in salary or 


grade while it is occupied by a classified employee, 


b. positions requiring certification by the State 


Department of Education, and 


c. positions and employees authorized to be in the 


unclassified service of the state elsewhere in this 


section or in subsection B of this section; 


23.  Office of Management and Enterprise Services employees 


occupying the following positions: 


a. the Carl Albert Internship Program Coordinator, 


b. one Administrative Assistant, 


c. one Workforce Planning Manager, 


d. Assistant Administrators, 


e. one Associate Administrator, and 


f. Division Directors; 


24.  Department of Labor personnel occupying the following 


offices and positions: 


a. two Deputy Commissioners, 


b. two Executive Secretaries to the Commissioner, 


c. Chief of Staff, 


d. two Administrative Assistants, 


e. Information Systems Administrator, 


f. three Safety and Health Directors, 


g. Research Director, 


h. Employment Standards Director, 


i. Asbestos Director, 
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j. General Counsel, 


k. one Legal Secretary, 


l. one Docket Clerk, and 


m. two Information Systems Application Specialists, 


n. one Administrative Programs Officer, 


o. one Industrial Hygienist Supervisor, and 


p. one Public Information Officer; 


25.  The State Bond Advisor and his or her employees; 


26.  The Oklahoma Employment Security Commission employees 


occupying the following positions: 


a. Associate Director, 


b. Secretary to the Associate Director, and 


c. Assistant to the Executive Director; 


27.  Officers and employees of the State Banking Department; 


28.  Officers and employees of the University Hospitals 


Authority except personnel in the state classified service pursuant 


to Section 3211 of Title 63 of the Oklahoma Statutes and members of 


the University Hospitals Authority Model Personnel System created 


pursuant to subsection E of Section 3211 of Title 63 of the Oklahoma 


Statutes or as otherwise provided for in Section 3213.2 of Title 63 


of the Oklahoma Statutes; 


29.  Alcoholic Beverage Laws Enforcement Commission employees 


occupying the following positions: 


a. three Administrative Service Assistant positions, 


however, employees in such positions who are in the 


unclassified service on June 4, 2003, may make an 


election to be in the classified service without a 


loss in salary by September 1, 2003, and 


b. the Deputy Director position in addition to the one 


authorized by paragraph 2 of this subsection; 


30.  The Oklahoma State Bureau of Investigation employees 


occupying the following positions: 


a. five assistant directors, 


b. six special investigators, 


c. one information representative, 


d. one federally funded physical evidence technician, 


e. four federally funded laboratory analysts, 


f. a maximum of fourteen positions employed for the 


purpose of managing the automated information systems 


of the agency, 


g. one executive secretary in addition to the one 


executive secretary authorized pursuant to paragraph 2 


of this subsection, 


h. Child Abuse Response Team (CART) investigator, 


i. Child Abuse Response Team (CART) forensic interviewer, 


and 
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j. nine administration and research positions and five 


data processing and information technology positions 


transferred from the Criminal Justice Resource Center 


pursuant to Section 150.17a of this title; 


31.  The Department of Transportation, the following positions: 


a. Director of the Oklahoma Aeronautics Commission, 


b. five Department of Transportation Assistant Director 


positions, 


c. eight field division engineer positions, 


d. one pilot position, 


e. five Project Manager Positions, and 


f. five Transportation Coordinators; 


32.  Commissioners of the Land Office employees occupying the 


following positions: 


a. Chief Financial Officer, 


b. two Assistant Directors of Financial Services, 


c. two Archivists, 


d. one Audit Tech position, 


e. two Auditor positions, 


f. two Accounting Tech I positions, 


g. two Administrative Assistant positions, 


h. one Imaging Specialist position, 


i. one Information Systems Specialist position, 


j. Director of Communications, 


k. Director of Royalty Compliance, 


l. Director of Mineral Management, 


m. Accountant or Certified Public Accountant, 


n. Commercial Property Manager, 


o. Assistant Secretary, 


p. Director of Real Estate Management, 


q. one executive assistant, 


r. one legal secretary, 


s. one secretary, 


t. one Assistant Commercial Property Manager, 


u. one Oil and Gas Production Advisor or Geologist, 


v. one Soil Conservationist, 


w. one Administrative Programs Officer, 


x. one Geographic Information Systems Specialist, 


y. Director of Oil and Gas Division, and 


z. Financial Manager/Comptroller; 


33.  Within the Oklahoma State Bureau of Narcotics and Dangerous 


Drugs Control Commission, the following positions: 


a. six Narcotics Agent positions and three Typist 


Clerk/Spanish transcriptionists, including a Typist 


Clerk Supervisor/Spanish transcriptionist; provided, 


authorization for such positions shall be terminated 
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if the federal funding for the positions is 


discontinued, 


b. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


c. one fiscal officer, 


d. one full-time Programmer, and 


e. one full-time Network Engineer; 


34.  The Military Department of the State of Oklahoma is 


authorized such unclassified employees within full-time employee 


limitations to work in any of the Department of Defense directed 


youth programs, the State of Oklahoma Juvenile Justice youth 


programs, those persons reimbursed from Armory Board or Billeting 


Fund accounts, and skilled trade positions; 


35.  Within the Oklahoma Commission on Children and Youth the 


following unclassified positions: 


a. one Oversight Specialist and one Community Development 


Planner, 


b. one State Plan Grant Coordinator; provided, 


authorization for the position shall be terminated 


when federal support for the position by the United 


States Department of Education Early Intervention 


Program is discontinued, 


c. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


and 


d. one Programs Manager; 


36.  The following positions and employees of the Office of 


Management and Enterprise Services: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this 


subsection, 


b. the Director of Central Purchasing, 


c. one Alternate Fuels Administrator, 


d. one Director of Special Projects, 


e. three postauditors, 


f. four high-technology contracting officers, 


g. one Executive Assistant to the Purchasing Director, 


h. four Contracts Managers, 


i. one Associate Director, 


j. one specialized HiTech/Food Contracting Officer, 


k. one State Use Contracting Officer, 


l. one Property Distribution Administrator, 


m. three licensed architects assigned to the Construction 


and Properties Division, 


n. three licensed engineers assigned to the Construction 


and Properties Division, 
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o. eight construction consultants assigned to the 


Construction and Properties Division, 


p. one attorney assigned to the Construction and 


Properties Division, 


q. three positions assigned to the Information Services 


Division, which shall include one Information 


Technology Manager, one Applications Specialist and 


one Data Planning Specialist, 


r. four positions assigned to Fleet Management, which 


shall include one Deputy Fleet Manager and three 


Management Analysts, 


s. one Chief Auditor, 


t. one Assistant Director of Central Purchasing Division, 


u. one Professional Errors and Omissions Liability 


Adjuster, 


v. three Strategic Sourcing Managers, 


w. three Strategic Sourcing Assistant Managers, and 


x. two Printing Services Brokers; 


37.  Oklahoma Water Resources Board personnel occupying the 


following offices and positions: 


a. four Water Quality Assistant Division Chiefs, 


b. four Water Resources Division Chiefs, and 


c. Director of Water Planning; 


38.  J.D. McCarty Center for Children with Developmental 


Disabilities personnel occupying the following offices and 


positions: 


a. Physical Therapists, 


b. Physical Therapist Assistants, 


c. Occupational Therapists, 


d. Certified Occupational Therapist Aides, and 


e. Speech Pathologists; 


39.  The Development Officer, the Director of the State Museum 


of History and the Cherokee Strip Regional Heritage Center Director 


within the Oklahoma Historical Society; 


40.  Oklahoma Department of Agriculture, Food, and Forestry 


personnel occupying the following positions: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this subsection 


and one Executive Assistant, 


b. nineteen Agricultural Marketing Coordinator III 


positions, 


c. temporary fire suppression personnel, regardless of 


the number of hours worked, who are employed by the 


Oklahoma Department of Agriculture, Food, and 


Forestry; provided, however, notwithstanding the 


provisions of any other section of law, the hours 


worked by such employees shall not entitle such 
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employees to any benefits received by full-time 


employees, 


d. one Information Technology Specialist, 


e. one Director of Administrative Services, 


f. one Professional Engineer, 


g. one hydrologist position, 


h. Pet Breeder Inspectors, 


i. one Information Technology Technician, 


j. Legal Services Director, 


k. Animal Industry Services Director, 


l. Agricultural Environmental Management Services 


Director, 


m. Forestry Services Director, 


n. Plant Industry and Consumer Services Director, 


o. one Grants Administrator position, 


p. Director of Laboratory Services, 


q. Chief of Communications, 


r. Public Information Manager, 


s. Inventory/Supply Officer, 


t. five Agriculture Field Inspector positions assigned 


the responsibility for conducting inspections and 


audits of agricultural grain storage warehouses.  All 


other Agriculture Field Inspector positions and 


employees of the Oklahoma Department of Agriculture, 


Food, and Forestry shall be classified and subject to 


the provisions of the Merit System of Personnel 


Administration.  On November 1, 2002, all other 


unclassified Agriculture Field Inspectors shall be 


given status in the classified service as provided in 


Section 840-4.2 of this title, 


u. Rural Fire Coordinator, 


v. one Agricultural Marketing Coordinator I, 


w. Food Safety Division Director, 


x. two Environmental Program Specialists, 


y. two Scale Technicians, 


z. two Plant Protection Specialists, 


aa. Chief Agent, 


bb. Professional Foresters, 


cc. Forestry Education Coordinator, 


dd. Forest Data Analyst, 


ee. Executive Secretary to Chief Agent, and 


ff. Executive Secretary of State Forester; 


41.  The Contracts Administrator within the Oklahoma State 


Employees Benefits Council; 


42.  The Development Officer within the Oklahoma Department of 


Libraries; 
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43.  Oklahoma Real Estate Commission personnel occupying the 


following offices and positions: 


a. Educational Program Director, and 


b. Data Processing Manager; 


44.  A Chief Consumer Credit Examiner for the Department of 


Consumer Credit; 


45.  All officers and employees of the Oklahoma Capitol Complex 


and Centennial Commemoration Commission; 


46.  All officers and employees of the Oklahoma Motor Vehicle 


Commission; 


47.  One Museum Archivist of The Will Rogers Memorial 


Commission; 


48.  One Fire Protection Engineer of the Office of the State 


Fire Marshal; 


49.  Acting incumbents employed pursuant to Section 209 of Title 


44 or Section 48 of Title 72 of the Oklahoma Statutes who shall not 


be included in any limitation on full-time equivalency imposed by 


law on an agency.  Permanent classified employees may request a 


leave of absence from classified status and accept an unclassified 


appointment and compensation as an acting incumbent with the same 


agency; provided, the leave shall expire no later than two (2) years 


from the date of the acting incumbent appointment.  An appointing 


authority may establish unclassified positions and appoint 


unclassified employees to perform the duties of a permanent 


classified employee who is on leave of absence from a classified 


position to serve as an acting incumbent.  All unclassified 


appointments created pursuant to this paragraph shall expire no 


later than two (2) years from the date of appointment.  Classified 


employees accepting unclassified appointments and compensation 


pursuant to this paragraph shall be entitled to participate without 


interruption in any benefit programs available to classified 


employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


paragraph, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 


adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence; 


50.  The Oklahoma Homeland Security Director and all other 


positions assigned the responsibilities of working in the Oklahoma 


Office of Homeland Security; 


51.  The following eighteen positions in the State Department of 


Health: 


a. one surveillance supervisor, 


b. one surveillance project monitor, 


c. two bilingual interviewers, 


d. eight senior interviewers, and 
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e. six interviewers; 


52.  State Board of Licensure for Professional Engineers and 


Land Surveyors personnel occupying the following offices and 


positions: 


a. one Director of Enforcement, and 


b. two Board Investigators; 


53.  One Information Systems Data Management Analyst of the 


State and Education Employees Group Insurance Board; 


54.  Two Management Information Systems positions of the Office 


of Juvenile Affairs; and 


55.  Heads of agencies, principal assistants or deputies and 


executive secretaries of an agency that is consolidated into another 


agency. 


B.  If an agency has the authority to employ personnel in the 


following offices and positions, the appointing authority shall have 


the discretion to appoint personnel to the unclassified service: 


1.  Licensed medical doctors, osteopathic physicians, dentists, 


psychologists, and nurses; 


2.  Certified public accountants; 


3.  Licensed attorneys; 


4.  Licensed veterinarians; and 


5.  Licensed pharmacists. 


C.  Effective July 1, 1996, authorization for unclassified 


offices, positions, or personnel contained in a bill or joint 


resolution shall terminate June 30 of the ensuing fiscal year after 


the authorization unless the authorization is codified in the 


Oklahoma Statutes or the termination is otherwise provided in the 


legislation. 


D.  The appointing authority of agencies participating in the 


statewide information systems project may establish unclassified 


positions and appoint unclassified employees to the project as 


needed.  Additional unclassified positions may be established, if 


required, to appoint an unclassified employee to perform the duties 


of a permanent classified employee who is temporarily absent from a 


classified position as a result of assignment to this project.  All 


unclassified appointments under this authority shall expire no later 


than December 31, 2007, and all unclassified positions established 


to support the project shall be abolished.  Both the positions and 


appointments resulting from this authority shall be exempt from any 


agency FTE limitations and any limits imposed on the number of 


unclassified positions authorized.  Permanent classified employees 


may request a leave of absence from classified status and accept an 


unclassified appointment and compensation with the same agency under 


the provisions of this subsection; provided, the leave shall expire 


no later than December 31, 2007.  Employees accepting the 


appointment and compensation shall be entitled to participate 


without interruption in any benefit programs available to classified 
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employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


subsection, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 


adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence. 


Added by Laws 1982, c. 338, § 8, eff. July 1, 1982.  Amended by Laws 


1982, c. 358, § 21, emerg. eff. June 2, 1982; Laws 1983, c. 263, § 


15, operative July 1, 1983; Laws 1984, c. 284, § 19, operative July 


1, 1984; Laws 1985, c. 46, § 2, emerg. eff. April 23, 1985; Laws 


1985, c. 325, § 15, emerg. eff. July 29, 1985; Laws 1986, c. 19, § 


6, emerg. eff. March 17, 1986; Laws 1986, c. 244, § 3, emerg. eff. 


June 12, 1986; Laws 1986, c. 277, § 13, emerg. eff. June 24, 1986; 


Laws 1987, c. 222, § 120, operative July 1, 1987; Laws 1989, c. 291, 


§ 5, eff. July 1, 1989; Laws 1989, c. 370, § 15, operative July 1, 


1989; Laws 1990, c. 23, § 9, operative July 1, 1990; Laws 1990, c. 


260, § 50, operative July 1, 1990; Laws 1990, c. 264, § 87, 


operative July 1, 1990;  Laws 1991, c. 308, § 3, eff. July 1, 1991; 


Laws 1992, c. 373, § 21, eff. July 1, 1992; Laws 1993, c. 10, § 14, 


emerg. eff. March 21, 1993; Laws 1993, c. 183, § 72, eff. July 1, 


1993; Laws 1993, c. 333, § 2, eff. July 1, 1993; Laws 1994, c. 2, § 


30, emerg. eff. March 2, 1994.  Renumbered from § 840.8 of this 


title by Laws 1994, c. 242, § 54.  Amended by Laws 1994, c. 315, § 


5, eff. July 1, 1994; Laws 1995, c. 64, § 1, emerg. eff. April 11, 


1995; Laws 1995, c. 328, § 13, eff. July 1, 1995; Laws 1996, c. 3, § 


22, emerg. eff. March 6, 1996; Laws 1996, c. 327, § 1, eff. Nov. 1, 


1996; Laws 1997, c. 2, § 20, emerg. eff. Feb. 26, 1997; Laws 1998, 


c. 165, § 1, eff. July 1, 1998; Laws 1998, c. 412, § 5, eff. July 1, 


1998; Laws 1999, c. 1, § 38, emerg. eff. Feb. 24, 1999; Laws 1999, 


c. 375, § 1, eff. July 1, 1999; Laws 2000, c. 6, § 25, emerg. eff. 


March 20, 2000; Laws 2000, c. 336, § 9, eff. July 1, 2000; Laws 


2001, c. 167, § 13, emerg. eff. May 2, 2001; Laws 2001, c. 414, § 


10, emerg. eff. June 4, 2001; Laws 2002, c. 22, § 32, emerg. eff. 


March 8, 2002; Laws 2002, c. 435, § 1, emerg. eff. June 5, 2002; 


Laws 2003, c. 3, § 89, emerg. eff. March 19, 2003; Laws 2003, c. 


382, § 1; Laws 2004, c. 5, § 98, emerg. eff. March 1, 2004; Laws 


2004, c. 157, § 7, emerg. eff. April 26, 2004; Laws 2004, c. 462, § 


1, eff. July 1, 2004; Laws 2005, c. 1, § 132, emerg. eff. March 15, 


2005; Laws 2005, c. 190, § 19, eff. Sept. 1, 2005; Laws 2005, c. 


409, § 2, eff. Sept. 1, 2005; Laws 2006, c. 189, § 1, eff. July 1, 


2006; Laws 2006, 2nd Ex.Sess., c. 47, § 3, eff. July 1, 2006; Laws 


2007, c. 208, § 3, eff. July 1, 2007; Laws 2008, c. 3, § 49, emerg. 


eff. Feb. 28, 2008; Laws 2008, c. 300, § 1, eff. July 1, 2008; Laws 


2010, c. 41, § 51, emerg. eff. April 2, 2010; Laws 2010, c. 392, § 


1, emerg. eff. June 7, 2010; Laws 2011, c. 95, § 2, eff. Nov. 1, 


2011; Laws 2011, c. 302, § 10; Laws 2012, c. 304, § 917; Laws 2013, 
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c. 214, § 30, emerg. eff. May 7, 2013; Laws 2014, c. 117, § 6, eff. 


July 1, 2014; Laws 2016, c. 385, § 1, eff. July 1, 2016; Laws 2016, 


c. 331, § 1, eff. July 1, 2016; Laws 2016, c. 385, § 1, eff. July 1, 


2016. 


NOTE:  Laws 1985, c. 281, § 6 repealed by Laws 1986, c. 19, § 7, 


emerg. eff. March 17, 1986.  Laws 1987, c. 203, § 113 and Laws 1987, 


c. 204, § 121 repealed by Laws 1989, c. 291, § 11, eff. July 1, 1989 


and by Laws 1989, c. 353, § 14, emerg. eff. June 3, 1989.  Laws 


1991, c. 291, § 18 repealed by Laws 1992, c. 367, § 29, eff. July 1, 


1992 and by Laws 1992, c. 373, § 22, eff. July 1, 1992.  Laws 1992, 


c. 367, § 4 repealed by Laws 1993, c. 10, § 16, emerg. eff. March 


21, 1993.  Laws 1993, c. 330, § 29 repealed by Laws 1994, c. 2, § 


34, emerg. eff. March 2, 1994.  Laws 1994, c. 242, § 8 repealed by 


Laws 1995, c. 64, § 2, emerg. eff. April 11, 1995.  Laws 1995, c. 


212, § 5 and Laws 1995, c. 181, § 12, as amended by Laws 1995, c. 


309, § 2 repealed by Laws 1996, c. 3, § 25, emerg. eff. March 6, 


1996.  Laws 1996, c. 321, § 8 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 1998, c. 6, § 1 repealed by Laws 


1998, c. 388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, 


eff. July 1, 1998.  Laws 1998, c. 180, § 5 repealed by Laws 1998, c. 


388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, eff. 


July 1, 1998.  Laws 1998, c. 388, § 3 repealed by Laws 1999, c. 1, § 


45, emerg. eff. Feb. 24, 1999.  Laws 1999, c. 372, § 6 repealed by 


Laws 2000, c. 6, § 33, emerg. eff. March 20, 2000.  Laws 2000, c. 


299, § 1 repealed by Laws 2001, c. 5, § 54, emerg. eff. March 21, 


2001.  Laws 2001, c. 5, § 53 repealed by Laws 2001, c. 414, § 13, 


emerg. eff. June 4, 2001.  Laws 2001, c. 33, § 176, Laws 2001, c. 


211, § 3, Laws 2001, c. 304, § 1, Laws 2001, c. 327, § 1 and Laws 


2001, c. 381, § 13 repealed by Laws 2002, c. 22, § 34, emerg. eff. 


March 8, 2002.  Laws 2002, c. 347, § 16 repealed by Laws 2003, c. 3, 


§ 90, emerg. eff. March 19, 2003.  Laws 2002, c. 396, § 4 repealed 


by Laws 2003, c. 3, § 91, emerg. eff. March 19, 2003.  Laws 2002, c. 


397, § 34 repealed by Laws 2003, c. 3, § 92, emerg. eff. March 19, 


2003.  Laws 2003, c. 279, § 11 repealed by Laws 2004, c. 5, § 99, 


emerg. eff. March 1, 2004.  Laws 2003, c. 353, § 3 repealed by Laws 


2004, c. 5, § 100, emerg. eff. March 1, 2004.  Laws 2004, c. 130, § 


12 repealed by Laws 2004, c. 462, § 3, eff. July 1, 2004.  Laws 


2004, c. 418, § 28 repealed by Laws 2005, c. 1, § 133, emerg. eff. 


March 15, 2005.  Laws 2005, c. 176, § 7 repealed by Laws 2006, c. 


16, § 84, emerg. eff. March 29, 2006.  Laws 2006, c. 222, § 1 


repealed by laws 2006, 2nd Ex.Sess., c. 47, § 4, eff. July 1, 2006.  


Laws 2007, c. 326, § 21 repealed by Laws 2008, c. 3, § 50, emerg. 


eff. Feb. 28, 2008. 


 


§74-840-5.5v3.  Unclassified service - Offices, positions, and 


personnel 
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A.  The following offices, positions, and personnel shall be in 


the unclassified service and shall not be placed under the 


classified service: 


1.  Persons chosen by popular vote or appointment to fill an 


elective office, and their employees, except the employees of the 


Corporation Commission, the State Department of Education and the 


Department of Labor; 


2.  Members of boards and commissions, and heads of agencies; 


also one principal assistant or deputy and one executive secretary 


for each state agency; 


3.  All judges, elected or appointed, and their employees; 


4.  Persons employed with one-time, limited duration, federal or 


other grant funding that is not continuing or indefinitely 


renewable.  The length of the unclassified employment shall not 


exceed the period of time for which that specific federal funding is 


provided; 


5.  All officers and employees of The Oklahoma State System of 


Higher Education, State Board of Education and Oklahoma Department 


of Career and Technology Education; 


6.  Persons employed in a professional or scientific capacity to 


make or conduct a temporary and special inquiry, investigation, or 


examination on behalf of the Legislature or a committee thereof or 


by authority of the Governor.  These appointments and authorizations 


shall terminate on the first day of the regular legislative session 


immediately following the appointment, if not terminated earlier.  


However, nothing in this paragraph shall prevent the reauthorization 


and reappointment of any such person.  Any such appointment shall be 


funded from the budget of the appointing authority; 


7.  Election officials and employees; 


8.  Temporary employees employed to work less than one thousand 


(1,000) hours in any twelve-month period, and seasonal employees 


employed by the Oklahoma Tourism and Recreation Department pursuant 


to Section 2241 of this title who work less than one thousand six 


hundred (1,600) hours in any twelve-month period; 


9.  Department of Public Safety employees occupying the 


following offices or positions: 


a. administrative aides to the Commissioner, 


b. executive secretaries to the Commissioner, 


c. the Governor's representative of the Oklahoma Highway 


Safety Office who shall be appointed by the Governor, 


d. Highway Patrol Colonel, 


e. Highway Patrol Lieutenant Colonel, 


f. Director of Finance, 


g. noncommissioned pilots, 


h. Information Systems Administrator, 


i. Law Enforcement Telecommunications System Specialist, 


j. Director of Driver Compliance, 
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k. Director of Transportation Division, 


l. Director of the Oklahoma Highway Safety Office, 


m. Civil Rights Administrator, 


n. Budget Analyst, 


o. Comptroller, 


p. Chaplain, 


q. Helicopter Mechanic, 


r. Director of Safety Compliance, 


s. Human Resources Director, 


t. Administrator of Department Services, and 


u. a maximum of seven positions for the purpose of 


administering programs in the Oklahoma Highway Safety 


Office, within full-time employee limitations of the 


Department, employed with federal funding that is 


continuing or indefinitely renewable.  The 


authorization for such positions shall be terminated 


if the federal funding for positions is discontinued; 


provided, any person appointed to a position prescribed in 


subparagraph d or e of this paragraph shall have a right of return 


to the classified commissioned position without any loss of rights, 


privileges or benefits immediately upon completion of the duties in 


the unclassified commissioned position; 


10.  Professional trainees only during the prescribed length of 


their course of training or extension study; 


11.  Students who are employed on a part-time basis, which shall 


be seventy-five percent (75%) of a normal forty-hour work week or 


thirty (30) hours per week, or less, or on a full-time basis if the 


employment is pursuant to a cooperative education program such as 


that provided for under Title I IV-D of the Higher Education Act of 


1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly 


enrolled in: 


a. an institution of higher learning within The Oklahoma 


State System of Higher Education, 


b. an institution of higher learning qualified to become 


coordinated with The Oklahoma State System of Higher 


Education.  For purposes of this section, a student 


shall be considered a regularly enrolled student if 


the student is enrolled in a minimum of five (5) hours 


of accredited graduate courses or a minimum of ten 


(10) hours of accredited undergraduate courses; 


provided, however, the student shall only be required 


to be enrolled in a minimum of six (6) hours of 


accredited undergraduate courses during the summer, or 


c. high school students regularly enrolled in a high 


school in Oklahoma and regularly attending classes 


during such time of enrollment; 
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12.  The spouses of personnel who are employed on a part-time 


basis to assist or work as a relief for their spouses in the 


Oklahoma Tourism and Recreation Department; 


13.  Service substitute attendants who are needed to replace 


museum and site attendants who are unavoidably absent.  Service 


substitutes may work as part-time or full-time relief for absentees 


for a period of not more than four (4) weeks per year in the 


Oklahoma Historical Society sites and museums; such substitutes will 


not count towards the agency's full-time-equivalent (FTE) employee 


limit; 


14.  Employees of the Oklahoma House of Representatives, the 


State Senate, or the Legislative Service Bureau; 


15.  Corporation Commission personnel occupying the following 


offices and positions: 


a. Administrative aides, and executive secretaries to the 


Commissioners, 


b. Directors of all the divisions, personnel managers and 


comptrollers, 


c. General Counsel, 


d. Public Utility Division Chief Engineer, 


e. Public Utility Division Chief Accountant, 


f. Public Utility Division Chief Economist, 


g. Public Utility Division Deputy Director, 


h. Secretary of the Commission, 


i. Deputy Conservation Director, 


j. Manager of Pollution Abatement, 


k. Manager of Field Operations, 


l. Manager of Technical Services, 


m. Public Utility Division Chief of Telecommunications, 


n. Director of Information Services, 


o. All Data Processing employees hired on or after 


September 1, 2005, 


p. All Public Utilities employees hired on or after 


September 1, 2007, 


q. All Regulatory Program Managers hired on or after 


September 1, 2007, and 


r. All Pipeline Safety Department employees hired on or 


after September 1, 2008; 


16.  At the option of the employing agency, the Supervisor, 


Director, or Educational Coordinator in any other state agency 


having a primary responsibility to coordinate educational programs 


operated for children in state institutions; 


17.  Department of Mental Health and Substance Abuse Services 


personnel occupying the following offices and positions at each 


facility: 


a. Director of Facility, 


b. Deputy Director for Administration, 
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c. Clinical Services Director, 


d. Executive Secretary to Director, and 


e. Directors or Heads of Departments or Services; 


18.  Office of Management and Enterprise Services personnel 


occupying the following offices and positions: 


a. State Comptroller, 


b. Administrative Officers, 


c. Alternator Claims Auditor, 


d. Employees hired to fulfill state compliance agency 


requirements under Model Tribal Gaming Compacts, 


e. Employees of the Budget Division, 


f. Employees of the Fiscal and Research Division, 


g. Employees hired to work on the CORE Systems Project, 


and 


h. The following employees of the Information Services 


Division: 


(1) Information Services Division Manager, 


(2) Network Manager, 


(3) Network Technicians, 


(4) Security Manager, 


(5) Contracts/Purchasing Manager, 


(6) Operating and Applications Manager, 


(7) Project Manager, 


(8) Help Desk Manager, 


(9) Help Desk Technicians, 


(10) Quality Assurance Manager, 


(11) ISD Analysts, 


(12) CORE Manager, 


(13) Enterprise System/Database Software Manager, 


(14) Data Center Operations and Production Manager, 


(15) Voice Communications Manager, 


(16) Applications Development Manager, 


(17) Projects Manager, 


(18) PC's Manager, 


(19) Servers Manager, 


(20) Portal Manager, 


(21) Procurement Specialists, 


(22) Security Technicians, 


(23) Enterprise Communications and Network 


Administrator, 


(24) Server Support Specialists, 


(25) Senior Server Support Specialists, 


(26) Systems Support Specialists, 


(27) Senior Systems Support Specialists, 


(28) Chief Technology Officer, 


(29) Facility Manager, 


(30) Application Development Specialists, 
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(31) Senior Application Development Specialists, 


(32) Workstation Specialists, 


(33) Senior Workstation Specialists, 


(34) Cabling Infrastructure Administration, 


(35) Planning Specialists, 


(36) Senior Planning Specialists, 


(37) Network Specialists, 


(38) Senior Network Specialists, 


(39) Voice Communication Specialists, and 


(40) Senior Voice Communication Specialists; 


19.  Employees of the Oklahoma Industrial Finance Authority; 


20.  Those positions so specified in the annual business plan of 


the Oklahoma Department of Commerce; 


21.  Those positions so specified in the annual business plan of 


the Oklahoma Center for the Advancement of Science and Technology; 


22.  The following positions and employees of the Oklahoma 


School of Science and Mathematics: 


a. positions for which the annual salary is Twenty-four 


Thousand One Hundred Ninety-three Dollars ($24,193.00) 


or more, as determined by the Office of Management and 


Enterprise Services; provided, no position shall 


become unclassified because of any change in salary or 


grade while it is occupied by a classified employee, 


b. positions requiring certification by the State 


Department of Education, and 


c. positions and employees authorized to be in the 


unclassified service of the state elsewhere in this 


section or in subsection B of this section; 


23.  Office of Management and Enterprise Services employees 


occupying the following positions: 


a. the Carl Albert Internship Program Coordinator, 


b. one Administrative Assistant, 


c. one Workforce Planning Manager, 


d. Assistant Administrators, 


e. one Associate Administrator, and 


f. Division Directors; 


24.  Department of Labor personnel occupying the following 


offices and positions: 


a. two Deputy Commissioners, 


b. two Executive Secretaries to the Commissioner, 


c. Chief of Staff, 


d. two Administrative Assistants, 


e. Information Systems Administrator, 


f. three Safety and Health Directors, 


g. Research Director, 


h. Employment Standards Director, 


i. Asbestos Director, 
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j. General Counsel, 


k. one Legal Secretary, 


l. one Docket Clerk, and 


m. two Information Systems Application Specialists; 


25.  The State Bond Advisor and his or her employees; 


26.  The Oklahoma Employment Security Commission employees 


occupying the following positions: 


a. Associate Director, 


b. Secretary to the Associate Director, and 


c. Assistant to the Executive Director; 


27.  Officers and employees of the State Banking Department; 


28.  Officers and employees of the University Hospitals 


Authority except personnel in the state classified service pursuant 


to Section 3211 of Title 63 of the Oklahoma Statutes and members of 


the University Hospitals Authority Model Personnel System created 


pursuant to subsection E of Section 3211 of Title 63 of the Oklahoma 


Statutes or as otherwise provided for in Section 3213.2 of Title 63 


of the Oklahoma Statutes; 


29.  Alcoholic Beverage Laws Enforcement Commission employees 


occupying the following positions: 


a. three Administrative Service Assistant positions, 


however, employees in such positions who are in the 


unclassified service on June 4, 2003, may make an 


election to be in the classified service without a 


loss in salary by September 1, 2003, and 


b. the Deputy Director position in addition to the one 


authorized by paragraph 2 of this subsection; 


30.  The Oklahoma State Bureau of Investigation employees 


occupying the following positions: 


a. five assistant directors, 


b. six special investigators, 


c. one information representative, 


d. one federally funded physical evidence technician, 


e. four federally funded laboratory analysts, 


f. a maximum of fourteen positions employed for the 


purpose of managing the automated information systems 


of the agency, 


g. one executive secretary in addition to the one 


executive secretary authorized pursuant to paragraph 2 


of this subsection, 


h. Child Abuse Response Team (CART) investigator, 


i. Child Abuse Response Team (CART) forensic interviewer, 


and 


j. nine administration and research positions and five 


data processing and information technology positions 


transferred from the Criminal Justice Resource Center 


pursuant to Section 150.17a of this title; 
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31.  The Department of Transportation, the following positions: 


a. Director of the Oklahoma Aeronautics Commission, 


b. five Department of Transportation Assistant Director 


positions, 


c. eight field division engineer positions, 


d. one pilot position, 


e. five Project Manager Positions, and 


f. five Transportation Coordinators; 


32.  Commissioners of the Land Office employees occupying the 


following positions: 


a. Chief Financial Officer, 


b. two Assistant Directors of Financial Services, 


c. two Archivists, 


d. one Audit Tech position, 


e. two Auditor positions, 


f. two Accounting Tech I positions, 


g. two Administrative Assistant positions, 


h. one Imaging Specialist position, 


i. one Information Systems Specialist position, 


j. Director of Communications, 


k. Director of Royalty Compliance, 


l. Director of Mineral Management, 


m. Accountant or Certified Public Accountant, 


n. Commercial Property Manager, 


o. Assistant Secretary, 


p. Director of Real Estate Management, 


q. one executive assistant, 


r. one legal secretary, 


s. one secretary, 


t. one Assistant Commercial Property Manager, 


u. one Oil and Gas Production Advisor or Geologist, 


v. one Soil Conservationist, 


w. one Administrative Programs Officer, and 


x. one Geographic Information Systems Specialist; 


33.  Within the Oklahoma State Bureau of Narcotics and Dangerous 


Drugs Control Commission, the following positions: 


a. six Narcotics Agent positions and three Typist 


Clerk/Spanish transcriptionists, including a Typist 


Clerk Supervisor/Spanish transcriptionist; provided, 


authorization for such positions shall be terminated 


if the federal funding for the positions is 


discontinued, 


b. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


c. one fiscal officer, 


d. one full-time Programmer, and 


e. one full-time Network Engineer; 
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34.  The Military Department of the State of Oklahoma is 


authorized such unclassified employees within full-time employee 


limitations to work in any of the Department of Defense directed 


youth programs, the State of Oklahoma Juvenile Justice youth 


programs, those persons reimbursed from Armory Board or Billeting 


Fund accounts, and skilled trade positions; 


35.  Within the Oklahoma Commission on Children and Youth the 


following unclassified positions: 


a. one Oversight Specialist and one Community Development 


Planner, 


b. one State Plan Grant Coordinator; provided, 


authorization for the position shall be terminated 


when federal support for the position by the United 


States Department of Education Early Intervention 


Program is discontinued, 


c. one executive secretary in addition to the one 


authorized pursuant to paragraph 2 of this subsection, 


and 


d. one Programs Manager; 


36.  The following positions and employees of the Office of 


Management and Enterprise Services: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this 


subsection, 


b. the Director of Central Purchasing, 


c. one Alternate Fuels Administrator, 


d. one Director of Special Projects, 


e. three postauditors, 


f. four high-technology contracting officers, 


g. one Executive Assistant to the Purchasing Director, 


h. four Contracts Managers, 


i. one Associate Director, 


j. one specialized HiTech/Food Contracting Officer, 


k. one State Use Contracting Officer, 


l. one Property Distribution Administrator, 


m. three licensed architects assigned to the Construction 


and Properties Division, 


n. three licensed engineers assigned to the Construction 


and Properties Division, 


o. eight construction consultants assigned to the 


Construction and Properties Division, 


p. one attorney assigned to the Construction and 


Properties Division, 


q. three positions assigned to the Information Services 


Division, which shall include one Information 


Technology Manager, one Applications Specialist and 


one Data Planning Specialist, 
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r. four positions assigned to Fleet Management, which 


shall include one Deputy Fleet Manager and three 


Management Analysts, 


s. one Chief Auditor, 


t. one Assistant Director of Central Purchasing Division, 


u. one Professional Errors and Omissions Liability 


Adjuster, 


v. three Strategic Sourcing Managers, 


w. three Strategic Sourcing Assistant Managers, and 


x. two Printing Services Brokers; 


37.  Oklahoma Water Resources Board personnel occupying the 


following offices and positions: 


a. four Water Quality Assistant Division Chiefs, 


b. four Water Resources Division Chiefs, and 


c. Director of Water Planning; 


38.  J.D. McCarty Center for Children with Developmental 


Disabilities personnel occupying the following offices and 


positions: 


a. Physical Therapists, 


b. Physical Therapist Assistants, 


c. Occupational Therapists, 


d. Certified Occupational Therapist Aides, and 


e. Speech Pathologists; 


39.  Oklahoma Historical Society personnel occupying the 


following offices and positions: 


a. the Development Officer, 


b. the Director of the State Museum of History, 


c. the Cherokee Strip Regional Heritage Center Director, 


d. the Director of Museums and Historic Sites, 


e. the Director of Research, 


f. the Deputy State Historic Preservation Officer, and 


g. the Director of the Oklahoma Museum of Popular 


Culture; 


40.  Oklahoma Department of Agriculture, Food, and Forestry 


personnel occupying the following positions: 


a. one Executive Secretary in addition to the Executive 


Secretary authorized by paragraph 2 of this subsection 


and one Executive Assistant, 


b. nineteen Agricultural Marketing Coordinator III 


positions, 


c. temporary fire suppression personnel, regardless of 


the number of hours worked, who are employed by the 


Oklahoma Department of Agriculture, Food, and 


Forestry; provided, however, notwithstanding the 


provisions of any other section of law, the hours 


worked by such employees shall not entitle such 
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employees to any benefits received by full-time 


employees, 


d. one Information Technology Specialist, 


e. one Director of Administrative Services, 


f. one Water Quality Consumer Complaint Coordinator, 


g. one hydrologist position, 


h. Public Information Office Director, 


i. one Information Technology Technician, 


j. Legal Services Director, 


k. Animal Industry Services Director, 


l. Agricultural Environmental Management Services 


Director, 


m. Forestry Services Director, 


n. Plant Industry and Consumer Services Director, 


o. one Grants Administrator position, 


p. Director of Laboratory Services, 


q. Chief of Communications, 


r. Public Information Manager, 


s. Inventory/Supply Officer, 


t. five Agriculture Field Inspector positions assigned 


the responsibility for conducting inspections and 


audits of agricultural grain storage warehouses.  All 


other Agriculture Field Inspector positions and 


employees of the Oklahoma Department of Agriculture, 


Food, and Forestry shall be classified and subject to 


the provisions of the Merit System of Personnel 


Administration.  On November 1, 2002, all other 


unclassified Agriculture Field Inspectors shall be 


given status in the classified service as provided in 


Section 840-4.2 of this title, 


u. Rural Fire Coordinator, 


v. one Agricultural Marketing Coordinator I, 


w. Food Safety Division Director, 


x. two Environmental Program Specialists, 


y. two Scale Technicians, 


z. two Plant Protection Specialists, and 


aa. Chief Agent; 


41.  The Contracts Administrator within the Oklahoma State 


Employees Benefits Council; 


42.  The Development Officer within the Oklahoma Department of 


Libraries; 


43.  Oklahoma Real Estate Commission personnel occupying the 


following offices and positions: 


a. Educational Program Director, and 


b. Data Processing Manager; 


44.  A Chief Consumer Credit Examiner for the Department of 


Consumer Credit; 
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45.  All officers and employees of the Oklahoma Capitol Complex 


and Centennial Commemoration Commission; 


46.  All officers and employees of the Oklahoma Motor Vehicle 


Commission; 


47.  One Museum Archivist of The Will Rogers Memorial 


Commission; 


48.  One Fire Protection Engineer of the Office of the State 


Fire Marshal; 


49.  Acting incumbents employed pursuant to Section 209 of Title 


44 or Section 48 of Title 72 of the Oklahoma Statutes who shall not 


be included in any limitation on full-time equivalency imposed by 


law on an agency.  Permanent classified employees may request a 


leave of absence from classified status and accept an unclassified 


appointment and compensation as an acting incumbent with the same 


agency; provided, the leave shall expire no later than two (2) years 


from the date of the acting incumbent appointment.  An appointing 


authority may establish unclassified positions and appoint 


unclassified employees to perform the duties of a permanent 


classified employee who is on leave of absence from a classified 


position to serve as an acting incumbent.  All unclassified 


appointments created pursuant to this paragraph shall expire no 


later than two (2) years from the date of appointment.  Classified 


employees accepting unclassified appointments and compensation 


pursuant to this paragraph shall be entitled to participate without 


interruption in any benefit programs available to classified 


employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


paragraph, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 


adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence; 


50.  The Oklahoma Homeland Security Director and all other 


positions assigned the responsibilities of working in the Oklahoma 


Office of Homeland Security; 


51.  The following eighteen positions in the State Department of 


Health: 


a. one surveillance supervisor, 


b. one surveillance project monitor, 


c. two bilingual interviewers, 


d. eight senior interviewers, and 


e. six interviewers; 


52.  State Board of Licensure for Professional Engineers and 


Land Surveyors personnel occupying the following offices and 


positions: 


a. one Director of Enforcement, and 


b. two Board Investigators; 
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53.  One Information Systems Data Management Analyst of the 


State and Education Employees Group Insurance Board; 


54.  Two Management Information Systems positions of the Office 


of Juvenile Affairs; and 


55.  Heads of agencies, principal assistants or deputies and 


executive secretaries of an agency that is consolidated into another 


agency. 


B.  If an agency has the authority to employ personnel in the 


following offices and positions, the appointing authority shall have 


the discretion to appoint personnel to the unclassified service: 


1.  Licensed medical doctors, osteopathic physicians, dentists, 


psychologists, and nurses; 


2.  Certified public accountants; 


3.  Licensed attorneys; 


4.  Licensed veterinarians; and 


5.  Licensed pharmacists. 


C.  Effective July 1, 1996, authorization for unclassified 


offices, positions, or personnel contained in a bill or joint 


resolution shall terminate June 30 of the ensuing fiscal year after 


the authorization unless the authorization is codified in the 


Oklahoma Statutes or the termination is otherwise provided in the 


legislation. 


D.  The appointing authority of agencies participating in the 


statewide information systems project may establish unclassified 


positions and appoint unclassified employees to the project as 


needed.  Additional unclassified positions may be established, if 


required, to appoint an unclassified employee to perform the duties 


of a permanent classified employee who is temporarily absent from a 


classified position as a result of assignment to this project.  All 


unclassified appointments under this authority shall expire no later 


than December 31, 2007, and all unclassified positions established 


to support the project shall be abolished.  Both the positions and 


appointments resulting from this authority shall be exempt from any 


agency FTE limitations and any limits imposed on the number of 


unclassified positions authorized.  Permanent classified employees 


may request a leave of absence from classified status and accept an 


unclassified appointment and compensation with the same agency under 


the provisions of this subsection; provided, the leave shall expire 


no later than December 31, 2007.  Employees accepting the 


appointment and compensation shall be entitled to participate 


without interruption in any benefit programs available to classified 


employees, including retirement and insurance programs.  Immediately 


upon termination of an unclassified appointment pursuant to this 


subsection, an employee on assignment from the classified service 


shall have a right to be restored to the classified service and 


reinstated to the former job family level and compensation plus any 
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adjustments and increases in salary or benefits which the employee 


would have received but for the leave of absence. 


Added by Laws 1982, c. 338, § 8, eff. July 1, 1982.  Amended by Laws 


1982, c. 358, § 21, emerg. eff. June 2, 1982; Laws 1983, c. 263, § 


15, operative July 1, 1983; Laws 1984, c. 284, § 19, operative July 


1, 1984; Laws 1985, c. 46, § 2, emerg. eff. April 23, 1985; Laws 


1985, c. 325, § 15, emerg. eff. July 29, 1985; Laws 1986, c. 19, § 


6, emerg. eff. March 17, 1986; Laws 1986, c. 244, § 3, emerg. eff. 


June 12, 1986; Laws 1986, c. 277, § 13, emerg. eff. June 24, 1986; 


Laws 1987, c. 222, § 120, operative July 1, 1987; Laws 1989, c. 291, 


§ 5, eff. July 1, 1989; Laws 1989, c. 370, § 15, operative July 1, 


1989; Laws 1990, c. 23, § 9, operative July 1, 1990; Laws 1990, c. 


260, § 50, operative July 1, 1990; Laws 1990, c. 264, § 87, 


operative July 1, 1990;  Laws 1991, c. 308, § 3, eff. July 1, 1991; 


Laws 1992, c. 373, § 21, eff. July 1, 1992; Laws 1993, c. 10, § 14, 


emerg. eff. March 21, 1993; Laws 1993, c. 183, § 72, eff. July 1, 


1993; Laws 1993, c. 333, § 2, eff. July 1, 1993; Laws 1994, c. 2, § 


30, emerg. eff. March 2, 1994.  Renumbered from § 840.8 of this 


title by Laws 1994, c. 242, § 54.  Amended by Laws 1994, c. 315, § 


5, eff. July 1, 1994; Laws 1995, c. 64, § 1, emerg. eff. April 11, 


1995; Laws 1995, c. 328, § 13, eff. July 1, 1995; Laws 1996, c. 3, § 


22, emerg. eff. March 6, 1996; Laws 1996, c. 327, § 1, eff. Nov. 1, 


1996; Laws 1997, c. 2, § 20, emerg. eff. Feb. 26, 1997; Laws 1998, 


c. 165, § 1, eff. July 1, 1998; Laws 1998, c. 412, § 5, eff. July 1, 


1998; Laws 1999, c. 1, § 38, emerg. eff. Feb. 24, 1999; Laws 1999, 


c. 375, § 1, eff. July 1, 1999; Laws 2000, c. 6, § 25, emerg. eff. 


March 20, 2000; Laws 2000, c. 336, § 9, eff. July 1, 2000; Laws 


2001, c. 167, § 13, emerg. eff. May 2, 2001; Laws 2001, c. 414, § 


10, emerg. eff. June 4, 2001; Laws 2002, c. 22, § 32, emerg. eff. 


March 8, 2002; Laws 2002, c. 435, § 1, emerg. eff. June 5, 2002; 


Laws 2003, c. 3, § 89, emerg. eff. March 19, 2003; Laws 2003, c. 


382, § 1; Laws 2004, c. 5, § 98, emerg. eff. March 1, 2004; Laws 


2004, c. 157, § 7, emerg. eff. April 26, 2004; Laws 2004, c. 462, § 


1, eff. July 1, 2004; Laws 2005, c. 1, § 132, emerg. eff. March 15, 


2005; Laws 2005, c. 190, § 19, eff. Sept. 1, 2005; Laws 2005, c. 


409, § 2, eff. Sept. 1, 2005; Laws 2006, c. 189, § 1, eff. July 1, 


2006; Laws 2006, 2nd Ex.Sess., c. 47, § 3, eff. July 1, 2006; Laws 


2007, c. 208, § 3, eff. July 1, 2007; Laws 2008, c. 3, § 49, emerg. 


eff. Feb. 28, 2008; Laws 2008, c. 300, § 1, eff. July 1, 2008; Laws 


2010, c. 41, § 51, emerg. eff. April 2, 2010; Laws 2010, c. 392, § 


1, emerg. eff. June 7, 2010; Laws 2011, c. 95, § 2, eff. Nov. 1, 


2011; Laws 2011, c. 302, § 10; Laws 2012, c. 304, § 917; Laws 2013, 


c. 214, § 30, emerg. eff. May 7, 2013; Laws 2014, c. 117, § 6, eff. 


July 1, 2014; Laws 2016, c. 339, § 1. 


NOTE:  Laws 1985, c. 281, § 6 repealed by Laws 1986, c. 19, § 7, 


emerg. eff. March 17, 1986.  Laws 1987, c. 203, § 113 and Laws 1987, 


c. 204, § 121 repealed by Laws 1989, c. 291, § 11, eff. July 1, 1989 
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and by Laws 1989, c. 353, § 14, emerg. eff. June 3, 1989.  Laws 


1991, c. 291, § 18 repealed by Laws 1992, c. 367, § 29, eff. July 1, 


1992 and by Laws 1992, c. 373, § 22, eff. July 1, 1992.  Laws 1992, 


c. 367, § 4 repealed by Laws 1993, c. 10, § 16, emerg. eff. March 


21, 1993.  Laws 1993, c. 330, § 29 repealed by Laws 1994, c. 2, § 


34, emerg. eff. March 2, 1994.  Laws 1994, c. 242, § 8 repealed by 


Laws 1995, c. 64, § 2, emerg. eff. April 11, 1995.  Laws 1995, c. 


212, § 5 and Laws 1995, c. 181, § 12, as amended by Laws 1995, c. 


309, § 2 repealed by Laws 1996, c. 3, § 25, emerg. eff. March 6, 


1996.  Laws 1996, c. 321, § 8 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 1998, c. 6, § 1 repealed by Laws 


1998, c. 388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, 


eff. July 1, 1998.  Laws 1998, c. 180, § 5 repealed by Laws 1998, c. 


388, § 11, eff. July 1, 1998 and by Laws 1998, c. 412, § 6, eff. 


July 1, 1998.  Laws 1998, c. 388, § 3 repealed by Laws 1999, c. 1, § 


45, emerg. eff. Feb. 24, 1999.  Laws 1999, c. 372, § 6 repealed by 


Laws 2000, c. 6, § 33, emerg. eff. March 20, 2000.  Laws 2000, c. 


299, § 1 repealed by Laws 2001, c. 5, § 54, emerg. eff. March 21, 


2001.  Laws 2001, c. 5, § 53 repealed by Laws 2001, c. 414, § 13, 


emerg. eff. June 4, 2001.  Laws 2001, c. 33, § 176, Laws 2001, c. 


211, § 3, Laws 2001, c. 304, § 1, Laws 2001, c. 327, § 1 and Laws 


2001, c. 381, § 13 repealed by Laws 2002, c. 22, § 34, emerg. eff. 


March 8, 2002.  Laws 2002, c. 347, § 16 repealed by Laws 2003, c. 3, 


§ 90, emerg. eff. March 19, 2003.  Laws 2002, c. 396, § 4 repealed 


by Laws 2003, c. 3, § 91, emerg. eff. March 19, 2003.  Laws 2002, c. 


397, § 34 repealed by Laws 2003, c. 3, § 92, emerg. eff. March 19, 


2003.  Laws 2003, c. 279, § 11 repealed by Laws 2004, c. 5, § 99, 


emerg. eff. March 1, 2004.  Laws 2003, c. 353, § 3 repealed by Laws 


2004, c. 5, § 100, emerg. eff. March 1, 2004.  Laws 2004, c. 130, § 


12 repealed by Laws 2004, c. 462, § 3, eff. July 1, 2004.  Laws 


2004, c. 418, § 28 repealed by Laws 2005, c. 1, § 133, emerg. eff. 


March 15, 2005.  Laws 2005, c. 176, § 7 repealed by Laws 2006, c. 


16, § 84, emerg. eff. March 29, 2006.  Laws 2006, c. 222, § 1 


repealed by laws 2006, 2nd Ex.Sess., c. 47, § 4, eff. July 1, 2006.  


Laws 2007, c. 326, § 21 repealed by Laws 2008, c. 3, § 50, emerg. 


eff. Feb. 28, 2008. 


 


§74-840-5.6.  Corporation Commission employees - Inclusion in 


unclassified service. 


The unclassified service of the state shall include personnel 


employed by the Corporation Commission in positions which do not 


require registration with the Board of Professional Engineers and 


Land Surveyors but which have been employed in accordance with 


subparagraph 8 of paragraph 22 of Section 840.8 of Title 74 of the 


Oklahoma Statutes, which provides for engineer positions and 


employees of the Corporation Commission to be unclassified.  From 


and after the effective date of this act, the titles of such 
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positions and employees shall be changed to reflect the specialized 


nature of the positions and the intent of the Legislature that such 


positions be part of the unclassified service. 


This provision is not intended to change the current status, 


whether classified or unclassified, of any employee or position of 


the Corporation Commission.  Furthermore, it is not intended to 


authorize any increase in classified or unclassified full-time-


equivalent employee positions or funding limitations. 


Added by Laws 1985, c. 325, § 16, emerg. eff. July 29, 1985.  


Renumbered from § 840.8b of this title by Laws 1994, c. 242, § 54. 


 


§74-840-5.7.  Grand River Dam Authority 


A.  The Grand River Dam Authority shall be under the Merit 


System.  Except as otherwise provided in subsections B and C of this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated hereunder.  This section shall 


supersede and repeal any and all executive orders issued pursuant to 


this act to place the agency or its predecessors under the Merit 


System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the Grand 


River Dam Authority may employ unclassified personnel as deemed 


necessary by the board of directors. 


C.  Unclassified employees hired prior to May 1, 1989, who hold 


engineering job titles but who are not registered engineers, shall 


be in the unclassified service, provided said persons are reassigned 


non-engineering job titles.  At such time as the positions occupied 


by said unclassified employees are vacated, the positions shall 


revert to the classified service. 


Added by Laws 1994, c. 242, § 9.  Amended by Laws 2016, c. 140, § 1, 


emerg. eff. April 21, 2016. 


 


§74-840-5.8.  Oklahoma Tax Commission. 


A.  The Oklahoma Tax Commission shall be under the Merit System.  


Except as otherwise provided in subsection B of this section, all 


offices, positions and personnel shall be classified and subject to 


the provisions of the Merit System of Personnel Administration and 


rules promulgated hereunder.  This section shall supersede and 


repeal any and all executive orders issued pursuant to the Oklahoma 


Personnel Act to place the agency or its predecessors under the 


Merit System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the 


following offices, positions and personnel shall be in the 


unclassified service: 
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1.  One private secretary for each Tax Commissioner; all revenue 


administrators, the budget officer and the comptroller of the Tax 


Commission; 


2.  All revenue unit managers; 


3.  All Computer Programming Systems Specialist positions; 


4.  All Data Processing Programmer Analyst Supervisor and Data 


Processing Programmer Analyst III positions; 


5.  All Public Affairs Officer and Assistant Public Affairs 


Officer positions; 


6.  The Public Information Officer; and 


7.  All Tax Economist and Tax Policy Analyst positions. 


Added by Laws 1994, c. 242, § 10.  Amended by Laws 1995, c. 309, § 


3, eff. July 1, 1995; Laws 1998, c. 388, § 4, eff. July 1, 1998. 


 


§74-840-5.9.  State Department of Education. 


A.  The State Department of Education shall be under the Merit 


System.  Except as otherwise provided in subsection B of this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated hereunder.  This section shall 


supersede and repeal any and all executive orders issued pursuant to 


this act to place the agency or its predecessors under the Merit 


System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 8 of this act, the following 


offices, positions and personnel shall be in the unclassified 


service: 


1.  Administrative Assistants; 


2.  Informational Representatives III; 


3.  Driver Educational Electronics Technician; 


4.  Media Technical Assistants; 


5.  Executive Secretaries; 


6.  Accounting Supervisor; 


7.  Supervisor of Records; 


8.  Supervisor of Printing Services; 


9.  Migrant Records Transfer System Representative; 


10.  Financial Managers; and 


11.  In addition to the State Department of Education offices 


and positions listed in this paragraph, any and all offices and 


positions within the State Department of Education for which the 


annual salary is Twenty-one Thousand Nine Hundred Forty-three 


Dollars ($21,943.00) or more shall also be in the unclassified 


service of this state. 


Nothing in this paragraph is intended to change the status, whether 


classified or unclassified service, of any person employed by the 


Department of Education prior to May 1, 1989.  No position shall be 


made part of the selective service while it is occupied by an 
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unclassified service employee because of any change in salary or 


grade.  Hereafter, any position paid an annual salary of Twenty-one 


Thousand Nine Hundred Forty-three Dollars ($21,943.00) or more shall 


be made part of the unclassified service upon being vacated. 


Added by Laws 1994, c. 242, § 11. 


 


§74-840-5.10.  Repealed by Laws 2013, c. 254, § 50. 


 


§74-840-5.11.  Department of Corrections – Merit system – Service 


status. 


A.  The Department of Corrections shall be under the Merit 


System.  Except as otherwise provided in subsection B of this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated hereunder.  This section shall 


supersede and repeal any and all executive orders issued pursuant to 


this act to place the agency or its predecessors under the Merit 


System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the Director 


of the Department of Corrections may establish positions in the 


unclassified service and place employees in those positions provided 


the total number of unclassified positions does not exceed six 


percent (6%) of the total full-time-equivalent employee limit 


established for the Department of Corrections.  Any unclassified 


positions established for the Oklahoma State Industries shall be 


funded from the Department of Corrections Industries' Revolving Fund 


only.  In addition to the regular salary, any unclassified employee 


of the Oklahoma State Industries of the Department of Corrections 


who is responsible for obtaining a contract for products 


manufactured or services provided by prison industries may, at the 


discretion of the Director of the Department of Corrections, be 


awarded additional compensation of not more than five percent (5%) 


of the total amount of said contracts but not more than Ten Thousand 


Dollars ($10,000.00) per year.  This compensation may be in addition 


to the salary of the employee and may be paid in one lump sum from 


any funds available to the Department of Corrections.  No such 


compensation shall be made unless funds are available.  Funds for 


payment of any compensation awards shall be encumbered to the extent 


of the awards. 


Incumbents who were classified under the Merit System of 


Personnel Administration on the effective date the position they 


occupy became part of the unclassified service shall have the option 


of remaining in their classified service status.  Incumbents who 


choose to accept unclassified service appointments shall so signify 


in writing.  All future appointees to these positions shall be in 


the unclassified service.  Incumbents who choose to remain in the 
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classified service shall be subject to all rules and procedures of 


the Merit System. 


Added by Laws 1994, c. 242, § 13.  Amended by Laws 1995, c. 309, § 


4, eff. July 1, 1995; Laws 1996, c. 327, § 2, eff. Nov. 1, 1996; 


Laws 1998, c. 388, § 5, eff. July 1, 1998; Laws 2001, c. 381, § 14, 


eff. July 1, 2001. 


 


§74-840-5.12.  State Department of Rehabilitation Services - Merit 


system - Unclassified positions. 


A.  The State Department of Rehabilitation Services shall be 


under the Merit System.  Except as otherwise provided in this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated hereunder.  This section shall 


supersede and repeal any and all executive orders issued pursuant to 


Section 840-1.1 et seq. of this title to place the agency or its 


predecessors under the Merit System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the Director 


of the State Department of Rehabilitation Services may establish 


positions in the unclassified service and place employees in the 


positions provided the total number of unclassified positions does 


not exceed fifty-two.  This limit does not include State Department 


of Rehabilitation Services employees subject to Section 840-5.3 of 


this title. 


C.  The limit on unclassified positions provided for in 


subsection B of this section shall not apply to the instructional 


and administrative personnel at the Oklahoma School for the Blind 


and the Oklahoma School for the Deaf as listed in Section 1419 of 


Title 10 of the Oklahoma Statutes. 


D.  The limit on unclassified positions provided for in 


subsection B of this section shall not apply to the employees of the 


Disability Determination Division of the State Department of 


Rehabilitation Services.  The Director of the State Department of 


Rehabilitation Services may establish positions in the unclassified 


service in the Disability Determination Division and may place 


employees in those positions provided the total number of those 


unclassified positions does not exceed twenty-one. 


E.  Instructional and administrative personnel of the State 


Department of Rehabilitation Services at the Oklahoma School for the 


Blind and the Oklahoma School for the Deaf pursuant to Section 1419 


of Title 10 of the Oklahoma Statutes shall be considered 


unclassified state employees solely for the purpose of entering and 


maintaining employment data in the state Personnel Management 


Information System established pursuant to Section 840-2.13 of this 


title, unless otherwise provided by law. 
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Added by Laws 1994, c. 242, § 14.  Amended by Laws 1995, c. 106, § 


1, eff. July 1, 1995; Laws 1995, c. 269, § 4, eff. July 1, 1995; 


Laws 1996, c. 327, § 3, eff. Nov. 1, 1996; Laws 1998, c. 388, § 6, 


eff. July 1, 1998; Laws 2001, c. 381, § 15, eff. July 1, 2001; Laws 


2003, c. 93, § 5, eff. July 1, 2003; Laws 2008, c. 300, § 2, eff. 


July 1, 2008; Laws 2015, c. 64, § 1, eff. Nov. 1, 2015. 


 


§74-840-5.13.  Department of Environmental Quality. 


A.  The Department of Environmental Quality shall be under the 


Merit System.  Except as otherwise provided in subsection B of this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated hereunder.  This section shall 


supersede and repeal any and all executive orders issued pursuant to 


this act to place the agency or its predecessors under the Merit 


System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the 


following offices, positions and personnel shall be in the 


unclassified service: 


1.  Division Directors; 


2.  General Counsel; 


3.  Attorneys; 


4.  Director of Public Information and Education; 


5.  Customer Service Specialists; 


6.  Senior Coordinator of Rural Solid Waste Systems Development; 


7.  Director of Support Services; and 


8.  Director of the Office of Waste Planning and Systems 


Development. 


Added by Laws 1994, c. 242, § 15.  Amended by Laws 1996, c. 327, § 


4, eff. Nov. 1, 1996. 


 


§74-840-5.13A.  Temporary employees of the Department of 


Environmental Quality. 


With the exception of temporary employees hired through 


temporary personnel services agencies and temporary employees hired 


into positions or to perform functions that require a professional 


or occupational license or registration, temporary employees of the 


Department of Environmental Quality shall not apply against any 


full-time-equivalency (FTE) employee limitation imposed by law on 


the Department.  The equivalency figure for these non-FTE temporary 


employees and students in the unclassified service shall not exceed 


eight percent (8%) of the total full-time-equivalent employee limit 


established for the Department. 


Added by Laws 2006, c. 259, § 1, eff. July 1, 2006. 
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§74-840-5.14.  Repealed by Laws 1996, c. 327, § 5, eff. Nov. 1, 


1996. 


 


§74-840-5.15.  Office of Juvenile Affairs. 


A.  The Office of Juvenile Affairs shall be under the Merit 


System.  Except as otherwise provided in subsection B of this 


section, all offices, positions and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated pursuant thereto.  This section 


shall supersede and repeal any and all executive orders issued 


pursuant to the Oklahoma Personnel Act to place the agency or its 


predecessors under the Merit System. 


B.  In addition to offices, positions and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the Office 


of Juvenile Affairs may place a maximum of forty-one (41) employees 


in the unclassified service. 


Added by Laws 1995, c. 352, § 196, eff. July 1, 1995.  Amended by 


Laws 2005, c. 409, § 3, eff. Sept. 1, 2005; Laws 2008, c. 300, § 3, 


eff. July 1, 2008. 


 


§74-840-5.16.  State Work Incentive Program. 


A.  There is hereby created the State Work Incentive Program 


aimed at employing participants in the Temporary Assistance for 


Needy Families Program in Oklahoma and vocational rehabilitation 


clients of the State Department of Rehabilitation Services in the 


state service.  The program shall focus on placement of persons in 


entry-level positions.  The Department of Human Services and the 


State Department of Rehabilitation Services shall notify agencies in 


all branches of state government of this program and shall certify 


to appointing authorities and the Director of the Office of 


Management and Enterprise Services that a person is a participant in 


the Temporary Assistance for Needy Families Program or is a 


vocational rehabilitation client of the State Department of 


Rehabilitation Services before the person is eligible to be employed 


under the State Work Incentive Program by a state agency.  Agencies 


shall cooperate with the Department of Human Services and the State 


Department of Rehabilitation Services in seeking to provide 


employment opportunities to persons who are participants in the 


Temporary Assistance for Needy Families Program or who are 


vocational rehabilitation clients of the State Department of 


Rehabilitation Services.  The Department of Human Services, the 


State Department of Rehabilitation Services and the Office of 


Management and Enterprise Services shall coordinate with agencies to 


facilitate the transition of participants in the Temporary 


Assistance for Needy Families Program and vocational rehabilitation 


clients of the State Department of Rehabilitation Services into the 


State Work Incentive Program. 
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B.  Agencies employing eligible persons in the State Work 


Incentive Program shall employ them in unclassified status for up to 


two (2) years in full-time or part-time capacity.  State Work 


Incentive Program positions shall not be included within any 


limitation on full-time-equivalent employee positions for any 


agency.  The service of participants shall be rated pursuant to 


Section 840-4.17 of this title. 


C.  Employees hired under the State Work Incentive Program are 


eligible for leave benefits and other benefits available to state 


employees, subject to other eligibility requirements, and may be 


reassigned or promoted while they are participating in the program. 


D.  Employees hired under the State Work Incentive Program shall 


be eligible for conversion to permanent classified status after two 


(2) years of continuous participation in the program.  Such employee 


shall be exempt from probationary hiring procedures including, but 


not limited to, placement on hiring lists and certification from 


registers, provided the employee: 


1.  Has had satisfactory performance as evidenced by service 


ratings conducted pursuant to Section 840-4.17 of this title; and 


2.  Possesses the minimum requirements specified for an 


applicable job. 


The Director of the Office of Management and Enterprise Services 


shall promulgate such rules as are necessary for the implementation 


of the State Work Incentive Program. 


Added by Laws 1997, c. 286, § 6, eff. July 1, 1997.  Amended by Laws 


1999, c. 410, § 19, eff. Nov. 1, 1999; Laws 2000, c. 155, § 1, eff. 


Nov. 1, 2000; Laws 2007, c. 342, § 5, eff. July 1, 2007; Laws 2012, 


c. 304, § 918. 


 


§74-840-5.18.  Oklahoma Public Employees Retirement System. 


Beginning on the effective date of this act, all offices, 


positions and personnel of the Oklahoma Public Employees Retirement 


System shall be in the unclassified service except as provided in 


Section 840-4.2 of this title.  All future appointees to such 


offices and positions shall be in the unclassified service. 


Added by Laws 1997, c. 412, § 1, eff. July 1, 1997.  Amended by Laws 


1998, c. 388, § 8, eff. July 1, 1998; Laws 2008, c. 300, § 4, eff. 


July 1, 2008; Laws 2010, c. 392, § 2, emerg. eff. June 7, 2010. 


 


§74-840-5.19.  Ethics Commission. 


All positions and personnel of the Ethics Commission shall be in 


the unclassified service. 


Added by Laws 1998, c. 285, § 2, emerg. eff. May 27, 1998.  Amended 


by Laws 2015, c. 151, § 1, emerg. eff. April 21, 2015. 


 


§74-840-5.20.  State and Education Employees Group Insurance Board. 
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A.  The State and Education Employees Group Insurance Board 


shall be under the Merit System.  Except as provided in subsection B 


of this section, all positions and personnel shall be classified and 


subject to the provisions of the Merit System of Personnel 


Administration as provided in the Oklahoma Personnel Act.  This 


section shall supersede and repeal any and all executive orders 


issued pursuant to the Oklahoma Personnel Act to place the agency 


under the Merit System. 


B.  In addition to positions and personnel that are unclassified 


pursuant to Section 840-5.5 of Title 74 of the Oklahoma Statutes, 


the following offices, positions, and personnel of the State and 


Education Employees Group Insurance Board shall be in the 


unclassified service: 


1.  A director of internal audit; 


2.  Two deputy administrators; 


3.  Seven assistant administrators; 


4.  One executive secretarial position to the Board; 


5.  An administrative support officer; and 


6.  Three professional-level data processing positions. 


Added by Laws 1998, c. 285, § 3, emerg. eff. May 27, 1998.  Amended 


by Laws 1999, c. 375, § 2, eff. July 1, 1999; Laws 2001, c. 195, § 


1, emerg. eff. May 7, 2001. 


 


§74-840-5.21.  Oklahoma Transportation Authority. 


A.  All offices, positions, and personnel of the Oklahoma 


Transportation Authority shall be classified and subject to the 


provisions of the Merit System of Personnel Administration as 


provided in the Oklahoma Personnel Act.  This section shall 


supersede and repeal any and all Executive Orders issued pursuant to 


the Oklahoma Personnel Act to place the Authority under the Merit 


System. 


B.  In addition to offices, positions, and personnel that are 


unclassified pursuant to Section 840-5.5 of this title, the 


following positions and personnel shall be in the unclassified 


service: 


1.  Information Technology Analysts; 


2.  Process Integration Specialists; 


3.  Project Managers; 


4.  System Integration Specialists; and 


5.  One Administrative Assistant. 


Added by Laws 1998, c. 388, § 9, eff. July 1, 1998.  Amended by Laws 


2000, c. 336, § 10, eff. July 1, 2000. 


 


§74-840-5.22.  Repealed by Laws 2011, c. 305, § 5. 


 


§74-840-5.23.  Oklahoma Motor Vehicle Commission - Unclassified 


service. 
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All offices, positions, and personnel of the Oklahoma Motor 


Vehicle Commission shall be in the unclassified service.  All future 


appointees to positions in the Oklahoma Motor Vehicle Commission 


shall be in the unclassified service. 


Added by Laws 2001, c. 304, § 2, emerg. eff. May 31, 2001. 


 


§74-840-5.24.  State Election Board - Merit System exemption. 


Notwithstanding any provision of law to the contrary, the State 


Election Board shall be exempt from the Merit System of Personnel 


Administration.  This section shall supersede and repeal any and all 


executive orders issued pursuant to the Oklahoma Personnel Act to 


place the agency or its predecessors under the Merit System. 


Added by Laws 2001, c. 381, § 16, eff. July 1, 2001.  Amended by 


Laws 2010, c. 392, § 3, emerg. eff. June 7, 2010; Laws 2015, c. 393, 


§ 1. 


NOTE:  Editorially renumbered from § 840-5.23 of this title to avoid 


duplication in numbering. 


 


§74-840-5.25.  Department of Transportation – Merit System - 


Seasonal Employees 


A.  The Oklahoma Department of Transportation shall be under the 


Merit System.  Except as otherwise provided in subsections B through 


D of this section, all offices, positions, and personnel shall be 


classified and subject to the provisions of the Merit System of 


Personnel Administration and rules promulgated pursuant thereto.  


This section shall supersede and repeal any and all executive orders 


issued pursuant to the Oklahoma Personnel Act to place the agency or 


its predecessors under the Merit System. 


B.  In addition to offices, positions, and personnel that are 


unclassified as specifically provided by law, the Oklahoma 


Department of Transportation may place any employee initially 


employed in the following positions on or after July 1, 2015, in the 


unclassified service: 


1.  Five (5) executive assistant positions, assigned to an 


assistant director; 


2.  Five (5) project manager positions; 


3.  Five (5) transportation coordinator positions; 


4.  Five (5) administration coordinator positions; and 


5.  Seasonal employees who work less than one thousand six 


hundred (1,600) hours in any twelve-month period. 


C.  The Department may employ seasonal employees throughout the 


calendar year.  Such labor employed by the Department for a period 


of time necessary to address a seasonal need shall be in the 


unclassified service of the state as provided by the Oklahoma 


Personnel Act of the Oklahoma Statutes.  Such employees shall not be 


entitled to paid leave, paid holidays, retirement, health, dental or 
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life insurance, and shall be exempt from any laws, rules or 


practices providing for such benefits. 


D.  The Department, in its annual budget request, shall include 


a summary of the use of seasonal employees, which shall include the 


number of workers employed under the provisions of this section and 


the total wages paid to these employees. 


Added by Laws 2015, c. 394, § 1, eff. July 1, 2015.  Amended by Laws 


2016, c. 254, § 1, eff. July 1, 2016. 


 


§74-840-5.26.  Board of Dentistry - Merit system. 


A.  The Oklahoma Board of Dentistry shall be under the Merit 


System.  Except as otherwise provided in subsection B of this 


section, all offices, positions, and personnel shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration and rules promulgated pursuant thereto.  This section 


shall supersede and repeal any and all executive orders issued 


pursuant to the Oklahoma Personnel Act to place the agency or its 


predecessors under the Merit System. 


B.  In addition to offices, positions, and personnel that are 


unclassified as specifically provided by law, the Oklahoma Board of 


Dentistry may place any investigator initially employed on or after 


July 1, 2015, in the unclassified service. 


Added by Laws 2015, c. 392, § 1. 


NOTE:  Editorially renumbered from § 840-5.25 of this title to avoid 


duplication in numbering. 


 


§74-840.5a.  Renumbered as § 840-1.5 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.5b.  Renumbered as § 840-1.20 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.5c.  Renumbered as § 840-2.13 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.5d.  Renumbered as § 840-2.7 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.6.  Renumbered as § 840-1.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-6.1.  Alternative Dispute Resolution Program. 


A.  The Oklahoma Merit Protection Commission shall establish and 


maintain a mandatory Alternative Dispute Resolution Program and 


shall adopt and promulgate such rules as may be necessary for the 


implementation and management of the program. 
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B.  A purpose of the Alternative Dispute Resolution Program is 


to provide an economical means and access to effective alternative 


dispute resolution services to all state agencies and employees. 


C.  The Oklahoma Merit Protection Commission may require 


employees and agencies to utilize the Alternative Dispute Resolution 


Program to resolve disputes brought before the Commission pursuant 


to Sections 841.13 and 841.15 of Title 74 of the Oklahoma Statutes. 


D.  Alternative dispute resolution programs established and 


utilized by the Commission are not subject to Article II of the 


Administrative Procedures Act.  The decision in such cases may be 


appealed by any party to the Oklahoma Merit Protection Commission 


and thereafter to district court. 


Added by Laws 1992, c. 367, § 7, eff. July 1, 1992.  Amended by Laws 


1994, c. 242, § 36.  Renumbered from § 841.13C of this title by Laws 


1994, c. 242, § 54. 


 


§74-840-6.2.  Grievance procedure. 


A.  The Oklahoma Merit Protection Commission shall establish 


standard internal agency grievance resolution procedures for 


classified state employees.  The procedures shall encourage prompt 


and equitable resolution of grievances at the lowest possible level 


within the employing agency.  Each appointing authority shall either 


use the procedures established by the Commission or adopt other 


procedures which address the specific needs of their agencies.  All 


procedures shall contain the minimum requirements established 


pursuant to this section. 


B.  The appointing authority of each agency shall furnish to 


each classified employee a copy of the internal agency grievance 


resolution procedure utilized by the agency. 


C.  No employee shall be disciplined or otherwise prejudiced in 


his or her employment for exercising his or her rights under the 


internal agency grievance resolution procedure. 


D.  Internal agency grievances may include, but are not limited 


to, any direct or indirect form of discipline, reduction-in-force, 


work assignments, withholding of work, classification, 


reclassification, promotion, leave, performance appraisal, length of 


service, overtime, compensatory time, transfers, or any alleged 


violation of the Oklahoma Personnel Act or merit rules. 


E.  The internal agency grievance resolution procedures 


established by the Oklahoma Merit Protection Commission shall 


contain the following minimum requirements: 


1.  Procedures encouraging resolution of disputes within the 


agency quickly, informally and at the lowest possible level; 


2.  Procedures requiring prompt resolution of the internal 


agency grievance within established time periods; and 


3.  Procedures guaranteeing the employee the right to be 


represented by a person of his own choosing at each step of the 
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procedure, except the initial informal discussion with his immediate 


supervisor. 


F.  The Oklahoma Merit Protection Commission shall promulgate 


rules as necessary to implement the provisions of subsections A 


through I of this section to establish internal agency grievance 


resolution procedures. 


G.  The appointing authority of each classified agency shall 


designate employees of the agency to receive and process internal 


agency grievances.  Within six (6) months after designation to serve 


in this capacity, these employees shall complete the training 


programs established by the Commission.  Upon successful completion, 


such employees shall be certified to perform the duties associated 


with receiving and processing internal agency grievances. 


H.  The appointing authority of each classified agency shall 


ensure that employees designated to receive and process internal 


agency grievances are scheduled to attend and notified of the 


required training and shall make time available for employees to 


complete the training. 


I.  Each agency shall maintain records of each grievance filed 


as well as summary information about the number, nature and outcome 


of all grievances filed.  Agencies shall keep records of grievances 


separate and apart from other individual employee personnel files.  


Agencies shall annually report grievance information and related 


statistical data to the Oklahoma Merit Protection Commission 


pursuant to rules adopted by the Commission.  An employee or former 


employee shall have a right of access to the grievance record of 


grievances he or she filed after the grievance procedure has been 


completed. 


J.  Employees may only appeal a reduction-in-force action to the 


Oklahoma Merit Protection Commission on the basis of procedural 


errors in the application of the reduction-in-force plan of the 


employing agency, board, or commission. 


Added by Laws 1982, c. 338, § 30, eff. July 1, 1982.  Amended by 


Laws 1983, c. 274, § 6, operative July 1, 1983; Laws 1986, c. 158, § 


15, operative July 1, 1986; Laws 1989, c. 353, § 10, emerg. eff. 


June 3, 1989; Laws 1992, c. 367, § 17, eff. July 1, 1992; Laws 1994, 


c. 242, § 33.  Renumbered from § 841.9 of this title by Laws 1994, 


c. 242, § 54.  Amended by Laws 1998, c. 364, § 33, emerg. eff. June 


8, 1998; Laws 2012, c. 304, § 919. 


NOTE:  Laws 1986, c. 84, § 5 repealed by Laws 1989, c. 353, § 14, 


emerg. eff. June 3, 1989. 


 


§74-840-6.3.  Progressive discipline. 


A.  Each appointing authority shall establish written policies 


and procedures for progressive discipline of employees according to 


the rules established by the Oklahoma Merit Protection Commission. 
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B.  Progressive discipline is a system designed to ensure not 


only the consistency, impartiality and predictability of discipline, 


but also the flexibility to vary penalties if justified by 


aggravating or mitigating conditions.  Typically, penalties range 


from verbal warning to discharge, with intermediate levels of a 


written warning, suspension or demotion.  Absent mitigating 


circumstances, repetition of an offense is accompanied by a 


generally automatic progression to the next higher level of 


discipline. 


C.  Each supervisor shall be responsible for applying discipline 


when necessary that is progressive in nature, appropriate for the 


offense, and equitable.  Each supervisor shall consider aggravating 


or mitigating circumstances when determining the proper disciplinary 


action.  Each supervisor shall use prompt, positive action to avoid 


more serious disciplinary actions.  The Oklahoma Merit Protection 


Commission shall promulgate rules to establish the requirements and 


guidelines for discipline. 


D.  The rules shall prohibit supervisors from considering 


incidents that occurred longer than four (4) years prior to an 


offense in order to move to a higher level of discipline.  The 


prohibition shall not apply to incidents involving the following 


types of conduct: 


1.  Criminal activity; 


2.  Sexual misconduct and/or harassment; 


3.  Racially discriminatory behavior and/or harassment; 


4.  Threats or acts of violence against employees in the 


workplace; and 


5.  Drug and/or alcohol use or abuse on the job. 


Added by Laws 1994, c. 242, § 34.  Amended by Laws 2003, c. 7, § 1, 


emerg. eff. March 31, 2003. 


 


§74-840-6.4.  Pretermination hearing - Violation of procedures - 


Penalties. 


A.  A pretermination hearing shall be held before the appointing 


authority or its designee for any permanent classified state 


employee, as defined in Section 840.3 of this title, before such 


employee shall be terminated from state service unless the 


termination is part of a reduction-in-force as provided in Section 


841.14 of this title. 


B.  The procedures for a pretermination hearing shall be: 


1.  Notice of a pretermination hearing shall be served by actual 


delivery or by certified or registered mail service at least seven 


(7) calendar days prior to the scheduled pretermination hearing; 


2.  Said notice of the pretermination hearing shall state all 


grounds for termination and shall include a general summary of 


evidence or physical evidence to support each of the stated grounds 


for termination; 
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3.  The appointing authority shall file in the employee's 


official personnel file at least seventy-two (72) hours before each 


pretermination hearing, a certificate to be included in the record 


stating what disciplinary actions have been taken to comply with 


progressive disciplines prior to the pretermination hearing and 


proposed termination and further certifying that all mandatory 


progressive discipline actions as required by statute or rule have 


been taken before pretermination hearing; provided, said certificate 


shall not be required where grounds for proposed termination are for 


commission of a criminal offense and/or acts involving moral 


turpitude; 


4.  The employee shall be advised of his or her rights of 


representation by legal counsel or a representative of choice; 


5.  Any pretermination hearing shall be recorded in its entirety 


by an audible electronic tape recording, and a copy of the tape 


shall be provided to the employee at no cost if the employee appeals 


to the Oklahoma Merit Protection Commission; 


6.  The pretermination hearing need not be a full evidentiary 


hearing.  Formal rules of evidence shall not apply.  The hearing 


shall be conducted so as to provide the appointing authority with 


information from which it may determine whether reasonable grounds 


exist to believe that the charges against the employee are true, and 


whether the grounds support the proposed action. 


7.  Following the pretermination hearing, if recommendation for 


termination is made, recordings of the pretermination hearing and 


all evidence in support thereof, shall be reviewed for legal 


sufficiency by the appointing agency director or his or her designee 


before termination is final; 


8.  Following review by said director the appointing authority 


shall notify the terminated employee of the final decision in the 


manner aforesaid within ten (10) working days after the 


pretermination hearing; 


9.  Such notice shall state all grounds for termination; 


10.  In any subsequent proceedings before the Oklahoma Merit 


Protection Commission or district court, no grounds for termination 


other than those stated in the aforementioned notices shall be 


considered. 


C.  Any individual who willfully and knowingly violates these 


provisions shall be guilty of a misdemeanor and will be subject to 


appropriate disciplinary action which may include termination from 


state service. 


Added by Laws 1990, c. 279, § 1, emerg. eff. May 25, 1990.  


Renumbered from § 841.13B of this title by Laws 1994, c. 242, § 54. 


 


§74-840-6.5.  Demotion, suspension or discharge of classified 


employee - Notice - Appeal - Hearing - Findings. 
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A.  It is the purpose of this section to provide a system for 


the prompt, fair, and equitable disposition of appeals by permanent 


classified employees who have been demoted, suspended, or 


discharged.  Further, it is the intent of this section that all 


decisions rendered as a result of this procedure shall be confined 


to the issues submitted for decision and consistent with the 


applicable laws and rules. 


B.  If an employee in the classified service is demoted as a 


result of a position audit or reclassification, the agency shall 


provide notice of such demotion to the Office of Management and 


Enterprise Services, which shall review the findings of the agency 


prior to such demotion occurring, to ensure compliance with the law.  


The Office of Management and Enterprise Services shall complete the 


review and respond within ten (10) business days of receipt of 


notice.  The provisions of this subsection shall not apply to 


demotions that are a result of a position audit or reclassification 


performed by the Office of Management and Enterprise Services. 


C.  Any employee in the classified service may be discharged, 


suspended without pay for not to exceed sixty (60) calendar days, or 


demoted by the agency, department, institution, or officer by whom 


employed, for misconduct, insubordination, inefficiency, habitual 


drunkenness, inability to perform the duties of the position in 


which employed, willful violation of the Oklahoma Personnel Act, the 


Merit Rules for Employment or of the rules prescribed by the 


Oklahoma Merit Protection Commission, conduct unbecoming a public 


employee, conviction of a crime involving moral turpitude, or any 


other just cause.  Employees in the classified service, upon final 


conviction of, or pleading guilty or nolo contendere to, a felony 


shall be discharged if the felony is job-related pursuant to Section 


24.1 of Title 51 of the Oklahoma Statutes.  Before any such action 


is taken against a permanent classified employee, the employing 


agency, department, institution or officer shall provide the 


employee with a written statement of the specific acts or omissions 


that are causes or reasons for the proposed action, an explanation 


of the agency's evidence, and an opportunity to present reasons why 


the proposed action is improper. 


Within ten (10) business days after such discharge, suspension, 


or demotion, the appointing authority shall notify the employee by 


certified mail or personal service of the action taken and the 


specific cause for which said appointing authority has so acted.  


Within twenty (20) calendar days after receiving the written 


notification provided for in this section, the employee may file a 


written request for appeal with the Oklahoma Merit Protection 


Commission.  The Executive Director shall determine if the 


jurisdictional requirements provided for in this section have been 


met.  If the jurisdictional requirements are not met, the Executive 


Director shall notify both the employee and the agency within five 
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(5) calendar days after the receipt of a written appeal request.  


Such notice shall specifically describe the requirements that were 


not met.  If said requirements have been met, the Executive Director 


shall refer the appeal request to an administrative hearing officer 


for a hearing on said discharge, suspension, or demotion, or refer 


the appeal request to the Alternative Dispute Resolution Program. 


If the case is not referred to the Alternative Dispute 


Resolution Program, then within five (5) calendar days after receipt 


of said properly executed appeal request, the Executive Director 


shall provide said employee and the appointing authority with a 


written notice of (1) a prehearing conference to be held at least 


five (5) working days, but not more than ten (10) working days, 


before the date of the hearing; and (2) the appeal hearing date 


which shall be no later than thirty-five (35) calendar days after 


the receipt of the appeal request, unless continued for good cause.  


Any continuances shall not exceed a combined total of sixty (60) 


calendar days except for good cause shown.  Both the prehearing 


conference and the hearing shall be conducted in accordance with the 


provisions of Section 840-6.7 of this title.  The notice shall be in 


the following form: 


Notice of Hearing 


Oklahoma Merit Protection Commission to __________.  You are 


hereby notified that pursuant to your request an appeal hearing on 


your (discharge), (suspension), (demotion), from the position of 


_________ has been set for the ________ day of _________ at 


________M. at ________ in __________, a copy of said cause for your 


(discharge), (suspension), (demotion), being hereto attached. 


Dated this _______ day of ______ City of _______ By ____________ 


Special Counsel of the Oklahoma Merit Protection Commission. 


In appeals from demotion, suspension, or discharge, the burden 


of proof shall rest with the appointing authority, and decisions 


shall be made based on the rule of preponderance of evidence.  The 


employee shall be sustained or not sustained.  If the employee is 


not sustained in the appeal, the employee shall be discharged, or 


suspended without pay for not to exceed sixty (60) calendar days, or 


demoted.  If sustained in the appeal, in whole or in part, the 


presiding official may either adjudge a forfeiture of pay not in 


excess of sixty (60) calendar days without loss of other rights and 


benefits or order reinstatement of appellant to the class previously 


held with full rights and without loss of pay or other benefits; 


provided that the decision will not result in an employee working 


out of proper classification as determined by the Office of 


Management and Enterprise Services. 


The findings of the presiding officials shall be final and 


conclusive upon all questions within their jurisdiction between the 


parties except as provided for in Sections 317 and 318 of Title 75 


of the Oklahoma Statutes.  Upon the timely filing of a petition to 
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rehear, reopen, or reconsider, the Oklahoma Merit Protection 


Commission shall schedule the matter for consideration by the 


Commissioners on the earliest possible date.  The Commission shall 


rule on petitions by a majority vote of a quorum of the 


Commissioners.  Based on the Commission review of the petition, the 


Commission shall issue a Final Petition Decision within thirty (30) 


days after the petition is heard.  The Final Petition Decision shall 


address the issues which are within the jurisdiction of the 


Commission raised in the petition, and the Decision shall be written 


in clear and concise language.  Final Petition Decisions are subject 


to judicial review if appealed to the district court within thirty 


(30) calendar days.  The State of Oklahoma or any agency of the 


state shall not be allowed to appeal to the district court unless 


the employee is continued on full pay in the same status of 


employment existing prior to suspension or discharge. 


Added by Laws 1982, c. 338, § 34, eff. July 1, 1982.  Amended by 


Laws 1983, c. 52, § 1, eff. Nov. 1, 1983; Laws 1984, c. 242, § 3, 


operative July 1, 1984; Laws 1986, c. 84, § 6, eff. Nov. 1, 1986; 


Laws 1986, c. 158, § 19, operative July 1, 1986; Laws 1992, c. 367, 


§ 6, eff. July 1, 1992.  Renumbered from § 841.13 of this title by 


Laws 1994, c. 242, § 54.  Amended by Laws 1995, c. 310, § 17, emerg. 


eff. June 5, 1995; Laws 1998, c. 235, § 9, eff. July 1, 1998; Laws 


2003, c. 353, § 5, emerg. eff. June 3, 2003; Laws 2005, c. 453, § 3, 


eff. July 1, 2005; Laws 2012, c. 304, § 920. 


 


§74-840-6.6.  Violation of employee rights - Appeals - 


Investigations - Reports - Hearings - Alternative Dispute Resolution 


- Closing of record. 


A.  Any person who believes that his or her rights under the 


Oklahoma Personnel Act, Section 840-1.1 et seq. of this title, have 


been violated may appeal to the Oklahoma Merit Protection Commission 


for corrective action. 


B.  Excluding the procedures set forth in Section 840-6.5 of 


this title, the Executive Director shall conduct preliminary 


investigations of possible violations of the Oklahoma Personnel Act.  


The Executive Director shall prepare a report of each such 


investigation stating the issues and findings of fact.  If it is the 


determination of the Executive Director that a violation of the 


Oklahoma Personnel Act or the Merit System of Personnel 


Administration Rules may have occurred, the Executive Director 


shall, within ten (10) calendar days after the date of the report, 


appoint an administrative hearing officer to hear the case or refer 


the case to the Alternative Dispute Resolution Program, as 


appropriate and provided for by law.  If the appeal is to be heard 


by an administrative hearing officer, the Executive Director shall 


notify the appellant and the appointing authority of the date, time, 


and place of the hearing in accordance with the provisions of 
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Section 840-6.7 of this title.  Such hearing shall be conducted 


within thirty-five (35) calendar days of the date of the 


investigative report unless continued for good cause.  Any 


continuances shall not exceed a combined total of sixty (60) 


calendar days except for good cause shown. 


The prehearing conference and hearing shall be conducted in 


accordance with the provisions of Section 840-6.7 of this title.  If 


it is determined a violation has occurred, the Commission or  


presiding official shall: 


1.  Direct the appointing authority to take the necessary 


corrective action; or 


2.  Report the finding to the appropriate authorities for 


further action. 


Corrective action shall be confined to issues submitted for 


decision and shall be consistent with applicable laws and rules and 


limited to actions specifically granted to the Oklahoma Merit 


Protection Commission and presiding official in the Oklahoma 


Personnel Act and shall not alter, reduce, or modify any existing 


right or authority as provided by statute or rule. 


C.  The following procedures shall pertain to the closing of a 


hearing or Alternative Dispute Resolution Program proceeding record: 


1.  When a hearing or Alternative Dispute Resolution Program 


proceeding is convened, the record will close at the conclusion of 


the hearing or Alternative Dispute Resolution Program proceeding 


unless otherwise specified by the presiding official; 


2.  When a hearing or Alternative Dispute Resolution Program 


proceeding is not convened, the record will close on the date set by 


the presiding official as the final date for the receipt of 


submissions of the parties; and 


3.  Once the record is closed, no additional evidence or 


argument shall be considered except upon a showing that new and 


material evidence has become available which was not readily 


available prior to the closing of the record. 


Added by Laws 1982, c. 338, § 36, eff. July 1, 1982.  Amended by 


Laws 1984, c. 242, § 5, operative July 1, 1984; Laws 1986, c. 84, § 


8, eff. Nov. 1, 1986; Laws 1986, c. 158, § 21, operative July 1, 


1986; Laws 1990, c. 279, § 2, emerg. eff. May 25, 1990; Laws 1992, 


c. 367, § 8, eff. July 1, 1992.  Renumbered from § 841.15 of this 


title by Laws 1994, c. 242, § 54.  Amended by Laws 1995, c. 310, § 


18, emerg. eff. June 5, 1995. 


 


§74-840-6.7.  Hearing procedure. 


All hearings held pursuant to the Oklahoma Personnel Act shall 


be conducted in accordance with the following provisions: 


A.  Prehearing Conferences 


1.  A prehearing conference may be held on all appeals set for 


hearing. 
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2.  The prehearing conference may be conducted by the assigned 


administrative hearing officer, who may take an active part in the 


conference.  The conference shall be informal, and shall not be open 


to the public.  Each party may be represented by a designated 


individual who has knowledge of the case. 


3.  All discovery shall be completed at the prehearing 


conference.  Thereafter, discovery may be conducted only where 


authorized by the administrative hearing officer where good cause is 


shown. 


4.  Copies of all documents or exhibits submitted to the 


administrative hearing officer must be submitted to the adverse 


party. 


5.  At the prehearing conference, the parties shall be required 


to: 


a. identify which allegations are admitted and which are 


denied; and 


b. submit a joint statement of the facts which are agreed 


and the issues to be decided; and 


c. submit a list of their witnesses, exhibits, and 


documents to be offered into evidence; and 


d. confer in regard to settlement; and 


e. perform any other acts which will facilitate the 


prehearing conference or the hearing. 


6.  The administrative hearing officer shall: 


a. determine the facts to which the parties agree and the 


issues to be decided; and 


b. hear all pending motions; and 


c. consider any other matters which will aid in the fair 


and prompt disposition of the appeal, including the 


possibility of settlement; and 


d. prepare a prehearing conference order which shall 


record the actions taken, the agreements reached, and 


the issues to be decided.  The order shall control the 


subsequent course of the hearing. 


B.  Hearings 


All hearings shall be open to the public, and shall only be 


conducted by an administrative hearing officer appointed by the 


Executive Director.  The hearing shall be conducted in accordance 


with the Administrative Procedures Act of the Oklahoma Statutes, 


except that if any party chooses to designate a representative, the 


representative shall not be required to be an attorney.  All 


administrative hearing officers shall serve at the pleasure of the 


Executive Director for such compensation as may be provided. 


Each party shall have the right to present witnesses in his 


behalf and evidence to support his position. 


The appointing authority concerned, or a designee, shall appear 


in person and shall present the position of the agency in the 
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personnel action.  The administrative hearing officers shall rule 


upon the questions of admissibility of evidence, competency of 


witnesses, and any other question of law upon which they have 


jurisdiction as provided in the Oklahoma Personnel Act and the rules 


promulgated thereunder. 


Within ten (10) calendar days after said hearing, the 


administrative hearing officer shall prepare findings of fact and 


conclusions of law.  The Executive Director shall notify the 


appellant and the appointing authority of the decision of the 


administrative hearing officer by certified mail within five (5) 


calendar days of the receipt of the decision of the administrative 


hearing officer. 


The findings of the administrative hearing officer shall be 


final regarding all questions of law within their jurisdiction 


except as provided in the Administrative Procedures Act.  After 


exhausting all remedies under the Administrative Procedures Act, 


either party to an appeal of demotion, suspension, or discharge may 


appeal to district court within thirty (30) calendar days. 


Added by Laws 1984, c. 242, § 4, operative July 1, 1984.  Amended by 


Laws 1986, c. 158, § 20, operative July 1, 1986.  Renumbered from § 


841.13A of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


1995, c. 310, § 19, emerg. eff. June 5, 1995. 


 


§74-840-6.8.  Attorney fees and costs - Motion - Supporting evidence 


- Review. 


A.  The presiding officer of any hearing or Alternative Dispute 


Resolution Program proceeding before the Oklahoma Merit Protection 


Commission may require payment of reasonable attorney fees and costs 


to the prevailing party if the position of the nonprevailing party 


was without reasonable basis or was frivolous. 


B.  Requests by prevailing parties for payment of attorney fees 


and costs shall be filed by motion with a copy served on other 


parties within ten (10) days of the date that the decision is 


issued.  A responsive pleading may be filed within ten (10) days of 


the date the motion is filed with the Oklahoma Merit Protection 


Commission.  The motion shall be filed at the office of the Oklahoma 


Merit Protection Commission to the attention of the presiding 


officer and the ruling on the motion shall be made in an addendum 


decision. 


C.  The motion for fees and costs shall state why the prevailing 


party believes he or she is entitled to an award under this statute 


and shall be supported by evidence substantiating the amount of the 


request.  Such evidence shall include the following: 


1.  Accurate and current time records; 


2.  A copy of the terms of any fee agreement between the party 


and the attorney; 
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3.  The attorney's customary billing rate for similar work, 


provided the attorney has a billing practice to report; and 


4.  Evidence of the prevailing community rate sufficient to 


establish a market value for the services rendered. 


D.  If the Oklahoma Merit Protection Commission determines that 


the appeal is frivolous, any party may be assessed attorney fees and 


costs of the action. 


E.  A petition for judicial review by the Oklahoma Merit 


Protection Commission of the addendum decision shall be filed in 


accordance with Article II of the Administrative Procedures Act, 


within ten (10) days of the issue date of said decision. 


Added by Laws 1990, c. 279, § 3, emerg. eff. May 25, 1990.  


Renumbered from § 841.15A of this title by Laws 1994, c. 242, § 54.  


Amended by Laws 1995, c. 310, § 20, emerg. eff. June 5, 1995. 


 


§74-840-6.9.  Administrative fines - Forfeiture of position. 


A.  The Oklahoma Merit Protection Commission or Director of the 


Office of Management and Enterprise Services may levy an 


administrative fine not to exceed Five Thousand Dollars ($5,000.00) 


against any person, whether subject to the provisions of the merit 


system or in unclassified service, who after proper notice fails or 


refuses, within a reasonable period of time, to implement a written 


order of the Oklahoma Merit Protection Commission or the Director of 


the Office.  Such fine shall be assessed against the person who 


violates the order and shall not be paid by any monies of the 


employing entity in which the person is employed or serves. 


B.  Any person against whom an administrative fine is levied who 


continues the violation for an unreasonable period of time, as 


determined by the Oklahoma Merit Protection Commission or Director 


of the Office of Management and Enterprise Services, shall forfeit 


his or her position and shall be ineligible for appointment to or 


employment in state government for a period of five (5) years. 


C.  Any fines collected pursuant to this section shall be 


deposited to the revolving fund of the respective entity which 


levies the fine. 


Added by Laws 1982, c. 338, § 44, eff. July 1, 1982.  Amended by 


Laws 1986, c. 84, § 12, eff. Nov. 1, 1986; Laws 1986, c. 158, § 24, 


operative July 1, 1986; Laws 1994, c. 242, § 40.  Renumbered from § 


841.23 of this title by Laws 1994, c. 242, § 54.  Amended by Laws 


2012, c. 304, § 921. 


 


§74-840.7.  Renumbered as § 840-5.1 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840-7.1.  Leasing of state employees by Indian tribe or nation. 
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A.  A state agency may enter into a contract with any federally 


recognized tribe or Indian Nation for the purpose of leasing one or 


more of its employees as follows: 


1.  The Indian Tribe or Nation has purchased real property from 


the state; and 


2.  The employee or employees were employed by the agency at the 


site of the purchased real property. 


B.  The Indian Tribe or Nation shall pay to the agency in a 


manner specified in the contract an amount equal to the salary, 


employer retirement contributions and flexible benefit allowance 


attributed to such leased employee or employees and any other 


expenses as agreed by the parties in the contract. 


C.  Leased employees pursuant to this section shall not lose any 


rights or benefits of being a state employee and shall retain their 


classification status. 


Added by Laws 2004, c. 133, § 1, emerg. eff. April 20, 2004. 


 


§74-840.7a.  Renumbered as § 840-2.20 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.7b.  Renumbered as § 840-2.21 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.7c.  Renumbered as § 840-2.22 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.7d.  Renumbered as § 840-2.23 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.7e.  Renumbered as § 840-2.24 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.8.  Renumbered as § 840-5.5 of Title 74 by Laws 1994, c. 


242, § 54. 


 


§74-840.8a.  Renumbered as § 840-5.2 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.8b.  Renumbered as § 840-5.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.8c.  Renumbered as § 840-5.4 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.9.  Renumbered as § 840-5.3 of this title by Laws 1994, c. 


242, § 54. 
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§74-840.10.  Repealed by Laws 1994, c. 242, § 56. 


 


§74-840.11.  Renumbered as § 840-1.16 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.12.  Renumbered as § 840-1.17 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.13.  Renumbered as § 840-4.2 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.14.  Renumbered as § 840-1.18 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.14a.  Renumbered as § 500.16A of this title by Laws 1994, c. 


242, § 53. 


 


§74-840.15.  Renumbered as § 840-4.14 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.16.  Renumbered as § 840-4.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.16a.  Renumbered as § 840-4.7 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.16b.  Renumbered as § 840-2.17 of this title by Laws 1994, 


c. 242, § 54. 


 


§74-840.16c.  Renumbered as § 840-4.8 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.16d.  Renumbered as § 840-2.15 of this title by Laws 1994, 


c. 242, § 54. 


 


§74-840.17.  Renumbered as § 840-4.9 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.18.  Renumbered as § 840-4.10 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.19.  Renumbered as § 840-4.12 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.19a.  Renumbered as § 840-4.4 of this title by Laws 1994, c. 


242, § 54. 
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§74-840.20.  Renumbered as § 840-4.13 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.21.  Renumbered as § 840-4.11 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.22.  Renumbered as § 840-4.3 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.22A.  Renumbered as § 840-2.14 of this title by Laws 1994, 


c. 242, § 54. 


 


§74-840.23.  Renumbered as § 840-2.19 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.25.  Renumbered as § 840-2.1 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.25a.  Renumbered as § 840-2.2 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.25b.  Renumbered as § 840-2.3 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.26.  Renumbered as § 840-3.9 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.27.  Renumbered as § 840-3.10 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.28.  Renumbered as § 840-3.11 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.29.  Renumbered as § 840-3.12 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.30.  Renumbered as § 840-3.13 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.31.  Renumbered as § 840-3.14 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.32.  Renumbered as § 840-2.8 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.35.  Renumbered as § 840-3.1 of this title by Laws 1994, c. 


242, § 54. 
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§74-840.40.  Renumbered as § 840-3.2 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.41.  Renumbered as § 840-3.3 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.42.  Renumbered as § 840-3.4 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.43.  Renumbered as § 840-3.5 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.44.  Renumbered as § 840-3.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-840.45.  Renumbered as § 840-3.7 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.1.  Renumbered as § 840-1.7 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.2.  Renumbered as § 840-1.8 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.3.  Renumbered as § 840-1.9 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.4.  Renumbered as § 4241 of this title by Laws 1986, c. 255, 


§ 34, emerg. eff. June 13, 1986. 


 


§74-841.5.  Renumbered as § 4243 of this title by Laws 1986, c. 255, 


§ 34, emerg. eff. June 13, 1986. 


 


§74-841.6.  Repealed by Laws 1994, c. 242, § 56. 


 


§74-841.6A.  Renumbered as § 840-2.11 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.7.  Renumbered as § 840-2.5 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.8.  Renumbered as § 840-2.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.9.  Renumbered as § 840-6.2 of this title by Laws 1994, c. 


242, § 54. 
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§74-841.10.  Renumbered as § 840-2.9 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.11.  Renumbered as § 840-1.14 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.12.  Renumbered as § 840-1.19 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.13.  Renumbered as § 840-6.5 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.13A.  Renumbered as § 840-6.7 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.13B.  Renumbered as § 840-6.4 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.13C.  Renumbered as § 840-6.1 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.14.  Renumbered as § 840-4.18 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.15.  Renumbered as § 840-6.6 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.15A.  Renumbered as § 840-6.8 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.16.  Renumbered as § 840-4.17 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.17.  Renumbered as § 4242 by Laws 1986, c. 255, § 34, emerg. 


eff. June 13, 1986. 


 


§74-841.18.  Renumbered as § 840-1.10 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.19.  Renumbered as § 840-4.15 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.19a.  Renumbered as § 840-4.16 of this title by Laws 1994, 


c. 242, § 54. 
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§74-841.20.  Renumbered as § 840-2.25 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.21.  Repealed by Laws 1984, c. 242, § 7, operative July 1, 


1984. 


 


§74-841.22.  Repealed by Laws 1991, c. 239, § 6, eff. July 1, 1991. 


 


§74-841.23.  Renumbered as § 840-6.9 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.24.  Renumbered as § 840-1.21 of this title by Laws 1994, c. 


242, § 54. 


 


§74-841.30.  Oklahoma Compensation and Unclassified Positions Review 


Board. 


A.  There is hereby created the Oklahoma Compensation and 


Unclassified Positions Review Board. 


B.  The Oklahoma Compensation and Unclassified Positions Review 


Board shall be composed of the following seven (7) members: 


1.  Two members of the Oklahoma Senate appointed by the 


President Pro Tempore of the Senate; 


2.  Two members of the Oklahoma House of Representatives 


appointed by the Speaker of the House of Representatives; 


3.  Two members appointed by the Governor, one to be from a 


state agency with five hundred (500) or more employees and the other 


to be from a state agency with fewer than five hundred (500) 


employees; and 


4.  The chief executive officer of the largest organization in 


the state that represents state employees, or a designee. 


C.  After the initial appointments, the members shall serve 


four-year terms, and the appointing authorities may fill any 


vacancies as they occur.  The term of the members appointed by the 


President Pro Tempore of the Senate shall expire July 1, 2004.  The 


term of the members appointed by the Speaker of the House of 


Representatives shall expire July 1, 2005.  The term of the members 


appointed by the Governor shall expire July 1, 2006.  The term of 


the members appointed by the largest organization in the state that 


represents state employees shall expire July 1, 2007. 


D.  The Board shall elect one of its members as chair. 


E.  The Board shall review the study of the Office of Management 


and Enterprise Services, as required by paragraph 19 of Section 840-


1.6A of this title, and make recommendations which may include 


compensation adjustments, pay band adjustments, targeted salary 


increases, and other recommendations related to turnover, fringe 


benefits and other compensation issues concerning state employees, 







 


Oklahoma Statutes - Title 74. State Government Page 621 


but excluding retirement issues.  The recommendations shall be made 


to the President Pro Tempore of the Senate, Speaker of the House of 


Representatives, and Governor on or before February 1 of the year 


following each biennial meeting. 


F.  The Board shall meet in December 2005 and in December of 


every odd-numbered year thereafter to consider compensation 


recommendations.  The Board shall meet every year to consider 


unclassified positions recommendations.  Any additional meetings 


shall be at the call of the chair. 


G.  The Board shall review and make recommendations concerning 


the unclassified service as follows: 


1.  State agencies subject to the provisions of the Merit System 


of Personnel Administration shall submit requests to the Director of 


the Office of Management and Enterprise Services for authorizations 


for unclassified positions and employees that are in addition to 


unclassified positions already authorized by law.  The Director 


shall forward the requests to the Board.  The Director shall review, 


analyze, and provide recommendations to the Board regarding the 


requests.  The Board shall meet in December of each year and shall 


review any agency proposals to add unclassified positions to the 


state service.  A representative from each appointing authority of a 


state agency that desires to add unclassified positions shall attend 


the meeting and present the proposal of the agency.  The Board shall 


also review positions currently in the unclassified service.  The 


Director of the Office of Management and Enterprise Services shall 


review and analyze such positions and provide recommendations to the 


Board.  The Board may request the presence of state agency 


representatives to provide information concerning such positions. 


2.  On or before February 1 of each year, the Board shall 


present any recommendations to the President Pro Tempore of the 


State Senate and the Speaker of the Oklahoma House of 


Representatives concerning current positions in the unclassified 


service and agency proposals to add unclassified positions. 


3.  The Board may also meet during the regular session of the 


Legislature to consider any additional requests to add unclassified 


positions to the state service submitted pursuant to this 


subsection. 


H.  A majority of the members of the Board shall constitute a 


quorum for the transaction of business.  Each Board member shall be 


entitled to one vote on the Board.  Any official action of the Board 


must have a majority of the votes of the members present. 


I.  Each member of the Board shall serve without compensation 


except that each legislative member of the Board shall receive 


reimbursement for travel expenses in accordance with Section 456 of 


this title and each nonlegislative member of the Board shall receive 


reimbursement for travel expenses in accordance with the State 
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Travel Reimbursement Act by the Office of Management and Enterprise 


Services. 


J.  Staffing for the Board shall be composed of the Office of 


Management and Enterprise Services, Oklahoma Senate staff, and 


Oklahoma House of Representatives staff as needed. 


Added by Laws 2003, c. 453, § 4, eff. July 1, 2003.  Amended by Laws 


2004, c. 110, § 1, eff. Nov. 1, 2004; Laws 2005, c. 453, § 4, eff. 


July 1, 2005; Laws 2009, c. 12, § 9, eff. July 1, 2009; Laws 2012, 


c. 304, § 922. 


 


§74-842.  Access of product vendors to employees. 


A.  Effective July 1, 2003, state agencies shall allow product 


vendors that have an authorized payroll deduction for state 


employees pursuant to Section 7.10 of Title 62 of the Oklahoma 


Statutes reasonable access to state employees in order to provide 


information concerning their products.  In cooperation with the 


individual state agencies, vendors shall be allowed, at a minimum, 


annual access to state employees for such purpose.  This access 


shall only occur during scheduled breaks or during periods 


immediately before or after normal work hours and must not disrupt 


or interfere with the business of the agency.  For those state 


government facilities that operate twenty-four (24) hours a day, 


vendors shall be allowed access for each shift.  State funds shall 


not be utilized to accommodate this access. 


B.  The Director of the Office of Management and Enterprise 


Services may promulgate rules necessary to implement this section. 


Added by Laws 2002, c. 347, § 17, emerg. eff. May 30, 2002.  Amended 


by Laws 2003, c. 6, § 1, emerg. eff. March 31, 2003; Laws 2012, c. 


304, § 923. 


 


§74-843.  Short title. 


This act shall be known and may be cited as the “State Employee 


Advocacy Rights Act”. 


Added by Laws 2004, c. 344, § 1, eff. Nov. 1, 2004. 


 


§74-844.  Definition. 


As used in the State Employee Advocacy Rights Act, “employee 


organization” means any organization which has payroll deduction 


privileges as defined in paragraph 5 of subsection B of Section 7.10 


of Title 62 of the Oklahoma Statutes. 


Added by Laws 2004, c. 344, § 2, eff. Nov. 1, 2004. 


 


§74-845.  Privileges - Rules governing distribution of employee 


organization materials - Ethics Commission rules. 


A.  State agencies shall allow employee organizations the 


following privileges: 
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1.  Holding meetings on state property in a location that does 


not disrupt the operations of agency business.  Employees may attend 


such meetings as long as meetings are conducted before or after 


working hours, or during employee lunch periods; and 


2.  Allowing employee organizations to provide information to 


state agencies to be included in new employee packets. 


B.  The Director of the Office of Management and Enterprise 


Services shall promulgate rules governing the annual distribution of 


employee organization materials by state agencies. 


C.  Nothing in the State Employee Advocacy Rights Act shall be 


construed to conflict with the rules of the Ethics Commission 


regarding the use of public facilities for political purposes. 


Added by Laws 2004, c. 344, § 3, eff. Nov. 1, 2004.  Amended by Laws 


2012, c. 304, § 924. 


 


§74-851.  Citation. 


This act shall be known and may be cited as the "Oklahoma 


Industrial Finance Authority Act." 


Laws 1959, p. 500, § 1. 


 


§74-852.  Purpose. 


It is hereby declared to be the purpose of this act to vitalize 


the constitutional amendment identified as House Joint Resolution 


No. 513 of the Twenty-seventh Oklahoma Legislature, if, as and when 


the same shall be approved by the people, to aid and assist with 


Oklahoma's industrial development and provide additional employment 


and payrolls within this state. 


Added by Laws 1959, p. 500, § 2. 


 


§74-853.  Definitions. 


The following terms whenever used or referred to in the Oklahoma 


Industrial Finance Authority Act shall have the following meanings, 


except in those instances where the context clearly indicates 


otherwise: 


(a)  The term "Authority" shall mean the public body corporate 


and politic, "The Oklahoma Industrial Finance Authority" created by 


this act. 


(b)  The term "Board" shall mean the governing body of the 


Authority. 


(c)  The term "government" shall mean the state and federal 


governments, or any political subdivision, agency or 


instrumentality, corporate or otherwise, or either of them. 


(d)  The term "industrial development agency" shall mean any 


Oklahoma incorporated organization, foundation, association or 


agency, regardless of the particular name, whether organized for 


profit or nonprofit, which shall have as its primary function the 


promotion, encouragement and development of industrial, 
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recreational, agricultural processing and manufacturing enterprises, 


livestock processing and conditioning enterprises and enterprises 


which process mined resources in Oklahoma. 


(e)  The term "Industrial Development Loan Fund" shall mean the 


account created by Section 860 of this title. 


(f)  The term "industrial development project" shall mean any 


site, structure, facility or undertaking comprising or being 


connected with or being a part of any industrial, recreational, 


agricultural processing or manufacturing enterprise or enterprise 


which processes mined resources established or to be established by 


an industrial development agency in Oklahoma. 


(g)  The term "municipality" shall mean any city or town in 


Oklahoma. 


(h)  The term "machinery" shall mean moveable machinery as well 


as machinery which is permanently affixed. 


(i)  The term "purchase money security interest" shall have the 


same meaning it has under Section 1-9-103 of Title 12A of the 


Oklahoma Statutes. 


(j)  On and after May 30, 1990, the term "recreational 


enterprise" shall mean amusement, cultural, historical, nature, 


theme, water or zoological park or museum or aquarium. 


(k)  The term "responsible buyer" shall mean any person, 


partnership, firm, company or corporation whether organized for 


profit or not deemed by the Authority, after proper investigation, 


to be financially responsible to assume all obligations prescribed 


by the Authority in the acquisition of an industrial development 


project from an industrial development agency, and in the operation 


of an industrial or manufacturing enterprise therein or thereon. 


(l)  The term "responsible tenant" shall mean any person, 


partnership, firm, company or corporation whether organized for 


profit or not deemed by the Authority, after proper investigation, 


to be financially responsible to assume all rental and all other 


obligations prescribed by the Authority in the leasing of an 


industrial development project and in the operation of an industrial 


or manufacturing enterprise therein or thereon or in the operation 


of tourism facilities in the form of amusement parks, entertainment 


parks, theme parks, or museums. 


(m)  The words "cost of establishing an industrial development 


project" shall embrace any or all of the following:  The cost of 


construction, the cost of all lands, property, rights, easements and 


franchises acquired, which are deemed necessary for such 


construction; financing charges, interest prior to and during 


construction, cost of engineering and legal expense, plans, 


specifications, surveys, estimates of costs and other expenses 


necessary or incident to determining the feasibility or 


practicability of any industrial development project, cost of such 


machinery and equipment essential to placing the project in 
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operation, not limited to such machinery and equipment of the type 


necessarily required to be permanently affixed to and, by agreement 


of the parties, become a part of the realty covered by the 


Authority's mortgage; provided, further, that the Authority shall 


make no loan secured by movable machinery and equipment separate and 


apart from the realty, unless such loan is secured by a security 


interest and a real estate mortgage on the industrial development 


project, together with such other expenses as may be necessary or 


incident to the financing and construction of the industrial 


development project and the placing of the same in operation.  The 


cost of all machinery and equipment and its installation and 


maintenance, except as above provided, shall not be included in the 


"cost of establishing an industrial development project", but shall 


be provided by the responsible tenant or responsible buyer. 


(n)  The determination of the amount of bonds "outstanding at 


any one time" shall be calculated by totaling the face amount of all 


unretired bonds issued by the Authority less any sums irrevocably on 


deposit in the Bond Redemption Account. 


(o)  Nothing in this act shall be construed to impair or affect 


the right of any recreational enterprise, as was defined by the 


Rules and Regulations of the Oklahoma Industrial Finance Authority 


prior to May 30, 1990, and whose application is on  file and pending 


approval by the Authority prior to May 30, 1990, to otherwise 


qualify for and receive any loan pursuant to the Oklahoma Industrial 


Finance Authority Act. 


Added by Laws 1959, p. 500, § 3.  Amended by Laws 1967, c. 91, § 1, 


emerg. eff. April 19, 1967; Laws 1980, c. 295, § 1, emerg. eff. June 


13, 1980; Laws 1986, c. 133, § 1, emerg. eff. April 17, 1986; Laws 


1986, c. 276, § 16, operative July 1, 1986; Laws 1987, c. 9, § 1, 


emerg. eff. March 31, 1987; Laws 1988, c. 88, § 1, emerg. eff. March 


30, 1988; Laws 1989, c. 350, § 4, operative July 1, 1989; Laws 1990, 


c. 337, § 23; Laws 2000, c. 371, § 181, eff. July 1, 2001. 


 


§74-854.  Oklahoma Industrial Finance Authority – Membership - 


Public meetings - Executive sessions. 


A.  There is hereby created a body corporate and politic, 


constituting a public corporation and governmental instrumentality 


of this state, to be known and identified as "The Oklahoma 


Industrial Finance Authority".  Said Authority shall be under the 


control of a Board of Directors, to be composed of seven (7) members 


appointed by the Governor for overlapping terms, with the advice and 


consent of the Senate, one of whom shall be the Director of the 


Oklahoma Department of Commerce, representing the state at large.  


One member shall be appointed from each congressional district as 


the districts were configured in 1960.  At least five of the 


members, other than the Director of the Oklahoma Department of 


Commerce, shall have had at least fifteen (15) years' experience in 
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banking, mortgage loans or financial management, and the remaining 


member shall have demonstrated outstanding ability in business or 


industry.  Members initially appointed shall continue in office for 


terms of from one (1) to six (6) years, respectively, from the date 


of their appointment and until their respective successors shall be 


duly appointed and qualified, the term of each appointed member to 


be designated by the Governor at the time of  appointment; but their 


successors shall each be appointed for a term of six (6) years, 


except that any person appointed to fill a vacancy shall serve only 


for the unexpired term.  Any appointed member of the Authority shall 


be eligible for reappointment, and no member shall be removed from 


office except for good cause shown. 


B.  The chair and other officers of the Board shall be elected 


annually by the Board from its own membership.  Members of the 


Authority shall be compensated for their travel expenses pursuant to 


the State Travel Reimbursement Act. 


C.  The State Treasurer shall be an ex officio, nonvoting member 


of said Board of Directors, and shall serve without compensation.  


All other Board members, excluding the Director of the Oklahoma 


Department of Commerce, shall receive a stipend of Three Hundred 


Dollars ($300.00) for each Board meeting attended not to exceed 


Three Thousand Six Hundred Dollars ($3,600.00) per annum.  In 


addition, the actual expenses, documented by receipts, incurred by 


employees of the Authority for necessary travel and subsistence to 


attend Board meetings and to carry out the powers and duties of the 


Authority under Section 851 et seq. of this title shall be 


reimbursed to such Board member or employee.  All such stipends and 


expenses must be approved by the Board prior to reimbursement.  No 


state appropriated monies shall be used for said reimbursement. 


D.  The meetings of the Board of Directors of the Authority 


shall be subject to the Oklahoma Open Meeting Act and the Oklahoma 


Open Records Act.  Any information submitted to or compiled by the 


Authority with respect to the marketing plans, financial statements, 


trade secrets or any other commercially sensitive information of 


persons, firms, associations, partnerships, agencies, corporations 


or other entities shall be confidential, except to the extent that 


the person or entity which provided such information or which is the 


subject of such information consents to disclosure. Executive 


sessions may be held to discuss such materials if deemed necessary 


by the Board of Directors. 


Added by Laws 1959, p. 500, § 4.  Amended by Laws 1985, c. 178, § 


73, operative July 1, 1985; Laws 1986, c. 207, § 67, operative July 


1, 1986; Laws 1988, c. 88, § 2, emerg. eff. March 30, 1988; Laws 


1989, c. 200, § 3, emerg. eff. May 8, 1989; Laws 2002, c. 375, § 22, 


eff. Nov. 5, 2002; Laws 2003, c. 229, § 8, emerg. eff. May 20, 2003. 


 


§74-855.  Powers. 
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The Oklahoma Industrial Finance Authority, as a public 


corporation and governmental instrumentality exercising public 


powers of the State of Oklahoma, is hereby granted and shall have 


and may exercise all powers necessary or appropriate to carry out 


and effectuate the purposes of this act, including the following 


powers, in addition to others herein granted: 


(a) To cooperate with industrial development agencies in their 


efforts to promote the expansion of industrial and manufacturing 


activity in the state; 


(b) To determine, upon proper application of industrial 


development agencies, whether the declared public purpose of this 


act has been or will be accomplished by the establishment of such 


industrial development projects by such industrial development 


agencies; 


(c) To conduct examinations and investigations and to hear 


testimony and take proof, under oath or affirmation, at public or 


private hearings, on any matter material for its information and 


necessary to the establishment of industrial development projects 


hereunder or other determinations related to exercise of the 


Authority's lawful powers; 


(d) To issue subpoenas requiring the attendance of witnesses and 


the production of books and papers pertinent to any hearing before 


such Authority, or before one or more members of the Authority 


appointed by it to conduct such hearing; 


(e) To apply to any court having jurisdiction of the offense, to 


have punished for contempt any witness who refuses to obey a 


subpoena, or who refuses to be sworn or affirmed or to testify, or 


who is guilty of any contempt after summons to appear; 


(f) To authorize any member or members of such Authority to 


conduct hearings and to administer oaths, take affidavits and 


subpoenas; 


(g) To make, upon proper application of industrial development 


agencies, loans to such industrial development agencies of monies 


held in the Industrial Development Fund for industrial development 


projects in Oklahoma, and to provide for the repayment and redeposit 


of such allocations and loans in the manner hereinafter provided; 


(h) To sue and be sued, implead and be impleaded, complain and 


defend in all courts; 


(i) To adopt, use, and alter at will a corporate seal; 


(j) To adopt bylaws for the management and regulation of its 


affairs; and to promulgate and issue rules and regulations governing 


its operations; 


(k) To appoint officers, agents, and employees, and to prescribe 


their duties and to fix their compensation, within the limitations 


prescribed by laws; 
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(l) To make contracts of every name and nature and to execute 


all instruments necessary or convenient for the carrying on of its 


business; 


(m) To contract with private legal counsel when its Board of 


Directors determines that special circumstances merit the services 


of such counsel and when approved by the Attorney General; provided, 


in all other circumstances, the Attorney General shall advise and 


represent the Authority on legal matters; 


(n) Without limitation of the foregoing, to accept grants from 


and enter into contracts or other transactions with, any federal 


agency; and 


(o) To take title by foreclosure to any industrial development 


project where such acquisition is necessary to protect any loan 


previously made by the Authority, and to sell, transfer and convey 


any such industrial development project to any responsible buyer; in 


the event such sale, transfer and conveyance cannot be effected with 


reasonable promptness, the Authority may, in order to minimize 


financial losses and sustain employment, lease such industrial 


development project to a responsible tenant or tenants; the 


Authority shall not lease industrial development projects except 


under the conditions and for the purposes cited in this section. 


Amended by Laws 1986, c. 276, § 17, operative July 1, 1986; Laws 


1988, c. 88, § 3, emerg. eff. March 30, 1988; Laws 1991, c. 130, § 


2, emerg. eff. April 29, 1991. 


 


§74-856.  Bonds. 


(a) The Oklahoma Industrial Finance Authority shall be, and is 


hereby, authorized to issue and sell State Industrial Finance Bonds 


in such amounts as shall be needed from time to time for the 


purposes set forth in this act, provided, however, that the total 


volume of such bonds shall not exceed in the aggregate Ninety 


Million Dollars ($90,000,000.00) outstanding at any one time.  Such 


bonds may be issued in one or more series, may bear such date or 


dates, may mature at such time or times not exceeding thirty (30) 


years from their date, may be in such denomination or denominations, 


may be in such form, either coupon or registered, may carry such 


registration and conversion privileges, may be executed in such 


manner, may be payable in such medium of payment at such place or 


places, may be subject to such terms of redemption with or without 


premium, and may bear such rate or rates of interest as may be 


provided by resolution or resolutions to be adopted by the Authority 


within such limits provided by law.  Such bonds may be sold in such 


manner and at such price or prices, not less than par plus accrued 


interest to date of delivery, as may be considered by the Authority 


to be advisable.  Such bonds shall have all the qualities and 


incidents of negotiable paper, and shall not be subject to taxation 


by the State of Oklahoma or by any county, municipality or political 
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subdivision therein. All such bonds issued, or to be issued, by the 


Authority under the powers herein granted shall be backed by the 


full faith and credit of the State of Oklahoma, and there is hereby 


pledged to the payment of principal and interest of such bonds:  (1) 


The net proceeds from repayment of loans and interest received 


thereon; (2)  any monies available from other funds of the state not 


otherwise obligated; and (3)  the proceeds of any tax, other than ad 


valorem, to be imposed for such purpose in the event funds available 


for use and pledge under (1) and (2) should be insufficient.  All 


proceeds derived from the sale of such bonds shall be placed in an 


"Industrial Development Loan Fund" account in the State Treasury. 


(b) The Authority may issue bonds hereunder for the purpose of 


refunding any obligations issued under the provisions of this act. 


Such bonds may either be sold or delivered in exchange for 


outstanding obligations.  If sold, the proceeds may be either 


applied to the payment of the obligations refunded or deposited in 


escrow for the retirement thereof.  Nothing herein contained shall 


be construed to authorize the refunding of any outstanding 


obligations which are not either maturing, callable for redemption 


under their terms, or voluntarily surrendered by their holders for 


cancellations, unless the Authority covenants that sufficient funds 


to pay all remaining interest and principal payments of outstanding 


obligations when due will be placed in escrow for such purpose in 


the State Treasury at the time of delivery of and payment for the 


new bonds issued hereunder.  All bonds issued under this section 


shall in all respects be authorized, issued and secured in the 


manner provided for other bonds issued under this act, and shall 


have all the attributes of such bonds.  The Authority may provide 


that any such refunding bonds shall have the same priority of 


payment and be paid from the same revenues in the manner enjoyed by 


the obligations refunded thereby. 


(c) The Authority is authorized in its discretion to file an 


application with the Supreme Court of Oklahoma for the approval of 


any series of bonds to be issued hereunder, and exclusive original 


jurisdiction is hereby conferred upon the Supreme Court to hear and 


determine each such application.  It shall be the duty of the Court 


to give such applications precedence over the other business of the 


Court and to consider and pass upon such applications and any 


protests which may be filed thereto as speedily as possible.  Notice 


of the hearing on each application shall be given by notice 


published in a newspaper of general circulation in the state that on 


a day named the Authority will ask the Court to hear its application 


and approve the bonds.  Such notice shall inform all persons 


interested that they may file protests against the issuance of the 


bonds and be present at the hearing and contest the legality 


thereof.  Such notice shall be published one time not less than ten 


(10) days prior to the date named for the hearing and the hearing 







 


Oklahoma Statutes - Title 74. State Government Page 630 


may be adjourned from time to time in the discretion of the Court. 


If the Court shall be satisfied that the bonds have been properly 


authorized in accordance with this act and Section 33A, Article X of 


the Constitution of Oklahoma, and that when issued they will 


constitute valid obligations in accordance with their terms, the 


Court shall render its written opinion approving the bonds and shall 


fix the time within which a petition for rehearing may be filed. The 


decision of the Court shall be a judicial determination of the 


validity of the bonds, shall be conclusive as to the State of 


Oklahoma, its officers, agents and instrumentalities, and thereafter 


the bonds so approved and the revenues pledged to their payment 


shall be incontestable in any court in the State of Oklahoma. 


(d)  It shall be the duty of the Attorney General to examine 


into and pass upon the validity of all bonds issued by the 


Authority.  When examined and approved by the Attorney General and 


declared by his certificate to be a lawful and valid obligation, the 


bonds so issued shall be incontestable in any court in the State of 


Oklahoma unless suit thereon shall be brought in a court having 


jurisdiction of the same within thirty (30) days from the date of 


the approval of the Attorney General. 


(e)  At the option of the Authority, and in lieu of submitting 


an issuance of bonds to the Attorney General which will be sold in 


their entirety at one time, the Authority may submit to the Attorney 


General a proposed issuance of bonds which it intends to sell in 


more than one subseries. If each subseries of the bond issuance has 


identical terms, conditions and attributes, other than the rate of 


interest and final maturity date, the Authority may ask that the 


Attorney General review and approve the proposed issuance and make 


the certificate referred to in subsection (d) of this section.  All 


proceedings of this issuance leading up to this submission to the 


Attorney General, shall be incontestable in any court in the State 


of Oklahoma unless suit thereon shall be brought in a court having 


jurisdiction of the same within thirty (30) days from the date of 


the approval of the Attorney General.  The separate issuance of each 


subseries shall also be submitted to the Attorney General for his 


review and approval and when declared by his certificate to be valid 


and lawful obligations, shall be incontestable in any court in the 


State of Oklahoma unless suit thereon shall be brought in a court 


having jurisdiction of the same within five (5) days from the date 


of his approval. 


Amended by Laws 1987, c. 9, § 2, emerg. eff. March 31, 1987; Laws 


1989, c. 200, § 4, emerg. eff. May 8, 1989. 


 


§74-857.  Loans to industrial development agencies - Conditions. 


(1) When it has been determined by the Authority, upon 


application of an industrial development agency and hearing thereon 


in the manner hereinafter provided, that the establishment of a 
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particular industrial development project referred to in such 


application has accomplished or will accomplish the public purposes 


of this act, the Authority may contract to loan such industrial 


development agency an amount not in excess of sixty-six and two-


thirds percent (66 2/3%) of the cost or the estimated cost of such 


industrial development project where the loan is secured by a first 


mortgage on the industrial development project, or not in excess of 


thirty-three and one-third percent (33 1/3%) of the cost or 


estimated cost of such industrial development project where the loan 


is secured by a second mortgage on the industrial development 


project, as established or to be established, subject however to the 


following conditions: 


(A) In case of industrial development projects to be 


established: 


1.  the Authority shall first have determined that the 


industrial development agency holds funds which together with the 


commitment in paragraph 2 of this subsection constitute an amount 


equal to, or property of a value equal to, not less than thirty-


three and one-third percent (33 1/3%) of the estimated cost of 


establishing the industrial development project where the 


Authority's loan will be secured by a first mortgage on the 


industrial development project, or not less than sixty-six and two-


thirds percent (66 2/3%) of the estimated cost of establishing the 


industrial development project where the Authority's loan will be 


secured by a second mortgage on the industrial development project, 


which funds or property are available for and shall be applied to 


the establishment of such project, and 


2.  the Authority shall also have determined that the industrial 


development agency has obtained from other independent and 


responsible sources, such as banks and insurance companies or 


otherwise, a firm commitment for all other funds, over and above the 


loan of the Authority and such funds or property as the industrial 


development agency may hold, necessary for payment of all the 


estimated cost of establishing the industrial development project, 


and that the sum of all these funds is adequate to insure completion 


and operation of the plant or facility, or that the sum of all these 


funds, together with the machinery and equipment to be provided by 


the responsible tenant or responsible buyer, is adequate to insure 


completion and operation of the plant or facility.  Provided, 


however, that the participation required of the industrial 


development agency referred to in paragraph 1 of this subsection, 


may in the discretion of the Authority be reduced to the extent that 


funds from independent and responsible sources under firm commitment 


shall, together with the participation of the Authority, and the 


participation of the industrialdevelopment agency, if any, 


constitute one hundred percent (100%) of the cost of establishing an 


industrial development project, as defined herein. 
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(B) In the case of industrial development projects established 


without initial Authority loan participation: 


1.  the Authority shall first have determined that the 


industrial development agency has expended funds which, together 


with the commitment in paragraph 2 of this subsection, constitute an 


amount equal to, or has applied property which, together with the 


commitment in paragraph 2 of this subsection, constitutes a value 


equal to, not less than sixty-six and two-thirds percent (66 2/3%) 


of the cost of establishing the industrial development project where 


the Authority's loan will be secured by a first mortgage lien on the 


industrial development project, or not less than thirty-three and 


one-third percent (33 1/3%) where the Authority's loan will be 


secured by a second mortgage lien on the industrial development 


project, and 


2.  the Authority shall also have determined that the industrial 


development agency obtained from other independent and responsible 


sources, such as banks and insurance companies or otherwise, other 


funds necessary for payment of all the cost of establishing the 


industrial development project, and that the industrial development 


agency participation and these funds have been adequate to insure 


completion and operation of the plant or facility, or that these 


funds, together with the machinery and equipment provided by the 


responsible tenant or responsible buyer, have been adequate to 


insure completion and operation of the plant of facility.  Provided, 


however, that the proceeds of any loan made by the Authority to the 


industrial development agency pursuant to this subsection (B) shall 


be used only for the establishment of additional industrial 


development projects in furtherance of the public purposes of this 


act; and provided further, that the participation required of the 


industrial development agency referred to in paragraph 1 of this 


subsection, may in the discretion of the Authority be reduced to the 


extent that funds from independent and responsible sources under 


firm commitment together with the participation of the industrial 


development agency, constitute sufficient funds to establish the 


industrial development project, as defined herein. 


3.  Any such loan of the Authority shall be for such period of 


time and shall bear interest at such rate as shall be determined by 


the Authority and shall be secured by mortgage on the industrial 


development project for which such loan was made, such mortgage to 


be second and subordinate only to the mortgage securing the first 


lien obligation issued to secure the commitment of funds from the 


aforesaid independent and responsible sources and used in the 


financing of the industrial development project. 


4.  Monies so loaned by the Authority to industrial development 


agencies shall be withdrawn from the Industrial Development Fund and 


paid over to the industrial development agency in such manner as 
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shall be provided and prescribed by the rules and regulations of the 


Authority. 


5.  All payments of interest on said loans and the principal 


thereof shall be deposited by the Authority without delay in the 


Industrial Development Fund. 


6.  Loans by the Authority to an industrial development agency 


for an industrial development project shall be made only in the 


manner and to the extent as in this section provided, except, 


however, in those instances wherein an agency of the federal 


government participates in the financing of an industrial 


development project by loan or grant, or otherwise, of federal 


funds.  When any federal agency does so participate, the Authority 


may adjust the required ratios of financial participation by the 


industrial development agency, the source of independent funds, and 


the Authority; in such manner as to insure the maximum benefit 


available to the industrial development agency, the Authority, or 


both, by the participation of the federal agency; provided, however, 


that no such adjustment of such ratios shall cause the Authority to 


grant a loan to the industrial development agency in excess of 


sixty-six and two-thirds percent (66 2/3%) of the cost or estimated 


cost of the industrial development project where such loan is 


secured by a first mortgage on the industrial development project, 


or thirty-three and one-third percent (33 1/3%) of the cost or 


estimated cost of the industrial development project, where such 


loan is secured by a second mortgage on the industrial development 


project. 


7.  Where any federal agency participating in the financing of 


any industrial development project is not permitted to take as 


security for such participation a mortgage the lien of which is 


junior to the mortgage of the Authority, the Authority shall in such 


instances be hereby authorized to take as security for its loan to 


the industrial development agency a mortgage junior in lien to that 


of the federal agency. 


Amended by Laws 1987, c. 9, § 3, emerg. eff. March 31, 1987. 


 


§74-858.  Loan applications - Contents. 


Prior to the loaning of any funds to an industrial development 


agency for an industrial development project, the Authority shall 


receive from such industrial development agency a loan application 


in the form adopted by the Authority which shall contain, without 


being limited to, the following provisions: 


(a) A general description of the industrial development project 


and a general description of the industrial or manufacturing 


enterprise for which the industrial development project has been or 


is to be established; 


(b) A legal description of all real estate necessary for the 


industrial development project; 
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(c) Such plans and other documents as may be required to show 


the type, structure, and general character of the industrial 


development project; 


(d) A general description of the type (types and categories of 


skills) and number of employees employed or to be employed in the 


operation of the industrial development project; 


(e) Evidence that the Authority shall have a purchase money 


security interest in any moveable machinery financed by the 


Authority; 


(f) Costs or estimates of cost of establishing the industrial 


development project; 


(g) A general description and statement of value of any 


property, real or personal, of the industrial development agency 


applied or to be applied to the establishment of the industrial 


project; 


(h) A statement of cash funds previously applied, or then held 


by the industrial development agency which are available for and are 


to be applied to the establishment of the industrial development 


project; 


(i) Evidence of the arrangement made by the industrial 


development agency for the financing of all costs of the industrial 


development project over and above the participation of the 


industrial development agency; 


(j) A general description of the responsible tenant to which the 


industrial development agency has leased or will lease the 


industrial development project or of the responsible buyer to which 


the industrial development agency has sold or will sell the project;  


(k) A general description of the form of lease or sales agreement 


entered into or to be entered into by and between the industrial 


development agency and its responsible tenant or responsible buyer; 


(l) Evidence that the establishment of the industrial 


development project will not cause the removal of an industrial or 


manufacturing plant or facility from one area of the state to 


another area of the state, or replace an existing industry; 


(m) Any additional evidence which the Authority may deem 


pertinent to a determination of the probable successful operation of 


the industrial development project at the selected location, and 


indicating that a substantial increase in employment and payrolls 


will probably result from the granting of such loans. 


Amended by Laws 1987, c. 9, § 4, emerg. eff. March 31, 1987. 


 


§74-859.  Hearings on loan applications - Granting of loan - 


Limitation. 


The Board of Directors of the Oklahoma Industrial Finance 


Authority shall hold such hearings and examinations as to each loan 


application received as shall be necessary to determine whether the 


public purposes of the Oklahoma Industrial Finance Authority Act 
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will be accomplished by the granting of loans requested within such 


applications.  When the Board shall have determined facts to be 


favorable as to any loan application, it is hereby authorized and 


empowered, having due regard to the promotion of the public purposes 


herein declared, to grant a loan to an industrial development agency 


in the manner and to the extent as provided in the Oklahoma 


Industrial Finance Authority Act; provided, however, that no loan 


shall be made by the Authority to any industrial development agency 


for any single industrial development project in excess of the sum 


of Five Million Dollars ($5,000,000.00) if the loan is secured by a 


first mortgage on real property and One Million Dollars 


($1,000,000.00) if the loan is secured by a second mortgage on real 


property. 


Added by Laws 1959, p. 505, § 9.  Amended by Laws 1969, c. 48, § 1, 


emerg. eff. March 4, 1969; Laws 1988, c. 88, § 4, emerg. eff. March 


30, 1988; Laws 2001, c. 97, § 1, emerg. eff. April 16, 2001. 


 


§74-859.1.  Moveable machinery loans - Limitations. 


The Oklahoma Industrial Finance Authority may loan money for the 


purchase of moveable machinery subject to the following limitations: 


1.  All procedures required in order for the Authority to loan 


money secured by a mortgage on real property shall be followed; 


2.  The Authority shall require the industrial development 


agency to furnish evidence that the Authority shall take a purchase 


money security interest; 


3.  Within twenty-four (24) hours after loaning the money to an 


industrial development agency to purchase any moveable machinery, 


the Authority shall perfect a security interest in such machinery 


pursuant to perfection procedures prescribed by Article 9 of Title 


12A of the Oklahoma Statutes; 


4.  Any industrial development agency which receives money for 


the purchase of a moveable machine shall agree to such procedures as 


the Authority deems necessary to preserve its interest in such 


moveable machinery.  These procedures may include notification to 


the Authority of the exact location of such moveable machinery and 


notification of any changes in location of such moveable machinery; 


5.  The loan must also be secured by a first or second mortgage 


on the real estate of the industrial development project. 


Added by Laws 1987, c. 9, § 5, emerg. eff. March 31, 1987.  Amended 


by Laws 1988, c. 88, § 5, emerg. eff. March 30, 1988; Laws 2000, c. 


371, § 182, eff. July 1, 2001. 


 


§74-860.  Industrial Development Loan Fund. 


A.  There is hereby created a special account in the State 


Treasury to be known as the "Industrial Development Loan Fund", to 


which fund shall be credited all monies received as loan capital by 


the Authority from whatever source the same may be obtained.  To 
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this fund there shall also be deposited and credited all payments 


received on interest and principal of loans outstanding made, or to 


be made, by the Authority, all such deposits to be made in the State 


Treasury immediately upon receipt of same. 


B.  As often as may be necessary the Authority shall requisition 


from the Industrial Development Loan Fund, upon warrants duly drawn 


as required by law, such amounts as shall be allocated and 


appropriated by the Authority for loans to industrial development 


agencies upon approved industrial development projects. When and as 


the amounts so allocated and appropriated by the Authority as loans 


to industrial development agencies are repaid to the Authority 


pursuant to the terms of the mortgages and other agreements made and 


entered into by the Authority, the Authority shall immediately pay 


such amounts into said fund, it being the intent of this act that 


the Industrial Development Loan Fund shall operate as a revolving 


fund whereby all monies placed therein shall be applied and 


reapplied to the purposes of this act; provided, however, if the 


Authority deems it advisable, separate accounts may be set up within 


the Industrial Development Loan Fund in order to segregate the 


various monies loaned to or received from certain industrial 


agencies. 


C.  The Authority is hereby authorized to use up to one-half of 


the monies in the Industrial Development Loan Fund to purchase 


federally guaranteed Small Business Administration loans or loans of 


similar federal programs for investment purposes.  Such investments 


may be made at such times, in such manner and in such amounts as the 


Authority may determine to aid and assist with Oklahoma's industrial 


development and provide additional employment and payrolls within 


this state. 


D.  To guarantee payment of interest on bonds, as the same shall 


become due, the Authority shall pay into a special "Bond Interest 


Account" fund, out of the first earned interest received into the 


Industrial Development Loan Fund, an amount sufficient to cover all 


interest requirements at least thirty (30) days prior to the due 


date thereof. 


E.  To guarantee retirement of bonds at maturity, the Authority 


shall provide for a Bond Redemption Account, in addition to interest 


reserves, as above set out, and there shall be paid annually into 


such Bond Redemption Account, after all interest requirements have 


been met, beginning at a time to be determined by the Authority, a 


sum sufficient to retire all of the bonds issued at maturity. 


F.  The Authority is hereby further authorized to issue and sell 


its bonds, in the manner provided by law. 


Amended by Laws 1983, c. 110, § 1; Laws 1987, c. 9, § 6, emerg. eff. 


March 31, 1987; Laws 1988, c. 88, § 6, emerg. eff. March 30, 1988. 


 


§74-861.  Governing board - Officers - Quorum - Powers. 
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A.  The powers of the Oklahoma Industrial Finance Authority 


shall be exercised by a governing body consisting of the members of 


the Authority acting as a Board.  Within thirty (30) days after this 


act shall become effective the Board shall meet and organize, 


electing a chairman, vice-chairman, secretary and treasurer.  Bonds 


running to the State of Oklahoma shall be required of the chairman, 


treasurer and any other officer or employee having funds of the 


Authority in his control or possession in an amount to be determined 


by the Board. 


B.  A majority of the members shall constitute a quorum of the 


Board for the purpose of organizing the Authority and conducting the 


business thereof and, except in the instance of passing upon loan 


applications, all action may be taken by a vote of a majority of the 


members present, unless in any case the bylaws shall require a 


larger number.  Approval or rejection of loan applications shall be 


by a majority vote of the full membership of the Board, the vote of 


each member being duly recorded thereon. 


C.  The Board shall have full authority to manage the properties 


and business of the Authority and to renegotiate loans and approve 


leases with new tenants when, in the sound business judgment of the 


Board, the remedy of foreclosure is not in the best interest of the 


State of Oklahoma; to be represented by the Office of Attorney 


General in all legal matters other than with respect to issuance of 


state industrial finance bonds; and to prescribe, amend, and repeal 


bylaws, rules and regulations governing the manner in which the 


business of the Authority shall be conducted.  Out of any court 


awarded attorney fees in foreclosure actions successfully prosecuted 


by the Attorney General on behalf of the Authority, a sum equal to 


actual expenses incurred by that office shall be withheld and placed 


in the Attorney General's evidence fund; and a sum up to the full 


amount of attorney fees awarded by the court shall be placed in said 


evidence fund to the extent that proceeds of sale of the property 


being foreclosed upon shall exceed the unpaid balance on the 


Authority's loan, including delinquent interest thereon. 


Laws 1959, p. 506, § 11; Laws 1974, c. 138, § 1, emerg. eff. May 3, 


1974; Laws 1991, c. 130, § 3, emerg. eff. April 29, 1991. 


 


§74-863.  Interest in contracts or agreements. 


No member of the Authority or officer or employee thereof or of 


the State Department of Commerce and Industry shall either directly 


or indirectly be a party to or be in any manner interested in any 


contract or agreement with the Authority for any matter, cause or 


thing whatsoever by reason whereof any liability or indebtedness 


shall in any way be created against such Authority, or the State 


Department of Commerce and Industry.  If any contract or agreement 


shall be made in violation of the provisions of this Section, the 
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same shall be null and void and no action shall be maintained 


thereon against such Authority or Department. 


Laws 1959, p. 506, § 13. 


 


§74-864.  Cooperation with Federal agencies. 


The State of Oklahoma does hereby pledge to and agree with the 


United States and any other federal agency that, in the event that 


any federal agency shall construct or loan or contribute any funds 


for the construction, extension, improvement or enlargement of any 


industrial development project, or any portion thereof, the state 


will not alter or limit the rights and powers of the Authority in 


any manner which would be inconsistent with the due performance of 


any agreements between the Authority and any such federal agency, 


and the Authority shall continue to have and may exercise all powers 


herein granted, so long as the same shall be necessary or desirable 


for the carrying out of the purposes of this act. 


Laws 1959, p. 507, § 14. 


 


§74-865.  Audits. 


The accounts and books of the Authority, including its receipts, 


disbursements, contracts, mortgages, investments and other matters 


relating to its finances, operations and affairs shall be examined 


and audited annually by the State Auditor and Inspector as provided 


by law.  The audit shall be filed with the Director of the Office of 


Management and Enterprise Services in accordance with the 


requirements for financial statement audits in Section 212A of this 


title. 


Added by Laws 1959, p. 507, § 15.  Amended by Laws 1979, c. 30, § 


154, emerg. eff. April 6, 1979; Laws 1996, c. 290, § 17, eff. July 


1, 1996; Laws 2012, c. 304, § 925. 


 


§74-868.  Payment of administrative expenses. 


The Oklahoma Industrial Finance Authority is hereby authorized 


and directed to pay costs of administering the state's industrial 


loan program, as provided in House Bill No. 794, O.S.L. 1959, out of 


interest income received by said Authority from its loans, not 


otherwise required for payment of interest and principal on the 


Authority's outstanding bonds, such administrative costs to be paid 


from the Industrial Development Loan Fund, in the manner provided by 


law. 


Amended by Laws 1986, c. 207, § 69, operative July 1, 1986; Laws 


1988, c. 88, § 7, emerg. eff. March 30, 1988. 


 


§74-869.  Loans upon leasehold estates - Terms. 


In addition to the lending powers and authority granted the 


Oklahoma Industrial Finance Authority under the provisions of the 


Oklahoma Industrial Finance Authority Act, 74 O.S.1961, Section 851 
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et seq., said authority is hereby further authorized and empowered 


to make loans, subject to all other terms and conditions contained 


in such act, upon leasehold estates and buildings and facilities 


located thereon; provided however, that as a condition thereof the 


authority must first find that the remaining term of such leasehold 


estate upon which such a loan is applied for shall have a term of 


years of at least one and one-half times as long as the term of the 


loan applied for. 


Laws 1963, p. 751, H.J.R. No. 514, § 1, emerg. eff. March 11, 1963. 


 


§74-870.  Agreement not to evict. 


And provided, further, that the fee owner of such leased land 


shall execute a written agreement with The Oklahoma Industrial 


Finance Authority to take no action to evict or otherwise disturb 


any tenant in possession of such leasehold estate for as long as The 


Oklahoma Industrial Finance Authority holds a mortgage lien thereon. 


Laws 1963, p. 751, H.J.R.No.514, § 2, emerg. eff. March 11, 1963. 


 


§74-871.  Purpose - Regulations governing lending. 


The Legislature hereby declares that the purpose of this act, 


and of House Joint Resolution 514 of the Twenty-ninth Legislative 


Session, is to carry out the constitutional mandate in Section 34, 


Article X, wherein the Legislature is required to enact appropriate 


and needful legislation establishing safeguards and regulations 


governing the lending of funds for industrial development purposes 


which it considers necessary to the vitalization of said 


constitutional amendment and helpful in assisting with the state's 


industrial development. 


Laws 1963, c. 334, § 1, emerg. eff. June 22, 1963. 


 


§74-872.  Agency not holding title to real estate comprising 


industrial development project - Loans. 


In those instances where in an industrial development agency not 


holding title to real estate comprising the industrial development 


project, but desiring the Oklahoma Industrial Finance Authority to 


participate in the financing of such project, joins a responsible 


industrial buyer in making application for a loan from said 


Authority for such purpose, the said industrial development agency 


itself contributing funds to the financing of such project, whether 


secured or not, the said Oklahoma Industrial Finance Authority is 


hereby authorized and empowered, subject to all other provisions of 


Sections 851 through 868 of this title, and in supplementation 


thereof, to participate in the financing of such industrial 


development project not to exceed sixty-six and two-thirds percent 


(66 2/3%) of the cost thereof, taking as security for its loan a 


first mortgage lien on such approved industrial development project 


or thirty-three and one-third percent (33 1/3%) of the cost thereof, 
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taking as security a second mortgage lien on such approved 


industrial development project; provided, however, that in such case 


the mortgage lien securing funds loaned by the local industrial 


development agency shall be inferior to the lien of said Authority, 


and provided, further, that the local industrial development agency 


shall be jointly and severally liable upon the note or notes given 


the said Authority as one of the principal makers thereof. 


Amended by Laws 1987, c. 9, § 7, emerg. eff. March 31, 1987. 


 


§74-873.  Power of Authority to purchase notes and mortgages. 


The Oklahoma Industrial Finance Authority is hereby further 


authorized and empowered, if in its discretion the public purposes 


of the aforesaid constitutional and statutory provisions would 


thereby be subserved, to purchase with recourse from an approved 


industrial development agency, a promissory note or notes, and 


mortgage or participations therein upon an industrial development 


project securing said note or notes previously taken by said 


industrial development agency from a responsible buyer of such 


industrial development project, provided that the Oklahoma 


Industrial Finance Authority shall first have investigated and found 


that: (1) The note and mortgage or participations therein so 


purchased or offered for purchase shall constitute either a first or 


second mortgage lien upon the property, (2) That the amount thereof 


does not exceed sixty-six and two-thirds percent (66 2/3%) of the 


cost of such industrial development project where the note or 


mortgage constitutes a first mortgage lien on the property, or 


thirty-three and one-third percent (33 1/3%) of the cost of such 


industrial development project where the note or mortgage 


constitutes a second mortgage lien on the property, and (3) That the 


industrial development agency assigning said note and mortgage will 


use the proceeds thereof in the furtherance of other industrial 


development projects. 


Amended by Laws 1987, c. 9, § 8, emerg. eff. March 31, 1987. 


 


§74-874.  Loans deemed to have been made to local industrial 


development agency applying - Liberal construction. 


When the financing of an industrial development project is 


accomplished with the participation and assistance of the Oklahoma 


Industrial Finance Authority in the manner set forth in Sections 872 


and 873 of this title, all such loans shall be deemed and construed 


to have been made to the local industrial development agency 


applying therefor, and within the purview of the said Section 33A, 


Article X of the Oklahoma Constitution, and Sections 851 et seq. of 


Title 74 of the Oklahoma Statutes; and the provisions of this act, 


and of actions taken hereunder, shall be liberally construed to 


effect the purpose and object hereof. 


Amended by Laws 1988, c. 88, § 8, emerg. eff. March 30, 1988. 
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§74-875.  Public trusts qualified to borrow money from Authority. 


Public trusts created under the laws of the State of Oklahoma 


for the purpose of financing industrial development projects 


involving and specifically limited to new manufacturing or 


industrial plant facilities, the relocation, refinancing or 


expansion of existing manufacturing or industrial plant facilities 


shall be qualified to borrow money from The Oklahoma Industrial 


Finance Authority as an "Industrial Development Agency" within the 


meaning of Article X, Section 33A of the Oklahoma State Constitution 


and of 74 O.S. 1981, Section 853(d), and said Oklahoma Industrial 


Finance Authority is authorized to accept applications for loans and 


consider the merits thereof on the same basis as applications of any 


other industrial development agency, subject to all other provisions 


of law governing the making of such loans. 


Amended by Laws 1988, c. 88, § 9, emerg. eff. March 30, 1988. 


 


§74-876.  Issuance and sale of additional state industrial finance 


bonds. 


Pursuant to the provisions of Section 33A, Article X of the 


Oklahoma Constitution, empowering the Oklahoma Legislature to take 


such action, the Oklahoma Industrial Finance Authority is hereby 


authorized and empowered to issue and sell state industrial finance 


bonds backed by the full faith and credit of the State of Oklahoma, 


at such times and in such amounts as it may deem best, not to exceed 


an aggregate amount of Ninety Million Dollars ($90,000,000.00) 


outstanding at any one time.  The additional bonds authorized 


pursuant to State Question 600 shall only be sold as needed in 


increments not to exceed Ten Million Dollars ($10,000,000.00). 


Amended by Laws 1987, c. 9, § 9, emerg. eff. March 31, 1987. 


 


§74-878.  Maximizing amount of capital available for industrial 


financing. 


That in those instances in which the amount of capital available 


for industrial financing in the State of Oklahoma tends to be 


reduced by reason of reduction in the volume of tax-exempt 


industrial bonds issued or issuable by cities or counties in 


Oklahoma, or by reason of federal statutes or United States Treasury 


Department rulings limiting or adversely affecting this method of 


financing said industrial projects in this state, the Oklahoma 


Industrial Finance Authority is hereby authorized, within its sole 


discretion, to accept applications and make loans to industrial 


development agencies, as the same are defined by law.  As security 


therefor the Authority shall take a mortgage upon the industrial 


facility from such industrial development agency holding legal title 


to the same, and shall take a promissory note or notes for the 


amount of such loan from an approved industrial tenant.  The above 
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financing arrangement shall be in addition to all other loan 


procedures heretofore authorized by law governing the lending 


operations of the Oklahoma Industrial Finance Authority, it being 


the intent and purpose of the Legislature to maximize the amount of 


loan capital available from all sources for industrial development 


purposes in Oklahoma. 


Laws 1969, p. 625, S.J.R. No. 25, § 1, emerg. eff. April 30, 1969. 


 


§74-901.  Purpose – Establishment as qualified governmental 


retirement plan under federal law. 


A.  The purpose of this act is to provide an orderly means 


whereby employees of the participating employers who qualify by 


reason of age, or condition, and service, as herein set forth, may 


be transferred to inactive service without prejudice and without 


inflicting undue hardship upon the employees transferred, and to 


enable such employees to accumulate deferred income reserves for 


themselves and their dependents to provide for old age, death, and 


inactive service, and for the purpose of effecting economy and 


efficiency in the administration of governmental affairs. 


B.  The System is established as a qualified governmental 


retirement plan under Sections 401(a) and 414(d) of the federal 


Internal Revenue Code.  The Board shall administer the System in 


order to comply with the applicable provisions of the federal 


Internal Revenue Code. 


Added by Laws 1963, c. 50, § 1, emerg. eff. May 6, 1963.  Amended by 


Laws 1999, c. 257, § 29, eff. July 1, 1999. 


 


§74-902.  Definitions 


As used in Section 901 et seq. of this title: 


(1)  "System" means the Oklahoma Public Employees Retirement 


System as established by this act and as it may hereafter be 


amended; 


(2)  "Accumulated contributions" means the sum of all 


contributions by a member to the System which shall be credited to 


the member's account; 


(3)  "Act" means Sections 901 to 932, inclusive, of this title; 


(4)  "Actuarial equivalent" means a deferred income benefit of 


equal value to the accumulated deposits or benefits when computed 


upon the basis of the actuarial tables in use by the System; 


(5)  "Actuarial tables" means the actuarial tables approved and 


in use by the Board at any given time; 


(6)  "Actuary" means the actuary or firm of actuaries employed 


by the Board at any given time; 


(7)  "Beneficiary" means any person named by a member to receive 


any benefits as provided for by Section 901 et seq. of this title.  


If there is no beneficiary living at time of member employee's 


death, the member's estate shall be the beneficiary; 







 


Oklahoma Statutes - Title 74. State Government Page 643 


(8)  "Board" means the Oklahoma Public Employees Retirement 


System Board of Trustees; 


(9)  "Compensation" means all salary and wages, as defined by 


the Board of Trustees, including amounts deferred under deferred 


compensation agreements entered into between a member and a 


participating employer, but exclusive of payment for overtime, 


payable to a member of the System for personal services performed 


for a participating employer but shall not include compensation or 


reimbursement for traveling, or moving expenses, or any compensation 


in excess of the maximum compensation level, provided: 


(a) For compensation for service prior to January 1, 1988, 


the maximum compensation level shall be Twenty-five 


Thousand Dollars ($25,000.00) per annum. 


For compensation for service on or after January 1, 


1988, through June 30, 1994, the maximum compensation 


level shall be Forty Thousand Dollars ($40,000.00) per 


annum. 


For compensation for service on or after July 1, 1994, 


through June 30, 1995, the maximum compensation level 


shall be Fifty Thousand Dollars ($50,000.00) per 


annum; for compensation for service on or after July 


1, 1995, through June 30, 1996, the maximum 


compensation level shall be Sixty Thousand Dollars 


($60,000.00) per annum; for compensation for service 


on or after July 1, 1996, through June 30, 1997, the 


maximum compensation level shall be Seventy Thousand 


Dollars ($70,000.00) per annum; and for compensation 


for service on or after July 1, 1997, through June 30, 


1998, the maximum compensation level shall be Eighty 


Thousand Dollars ($80,000.00) per annum.  For 


compensation for services on or after July 1, 1998, 


there shall be no maximum compensation level for 


retirement purposes. 


(b) Compensation for retirement purposes shall include any 


amount of elective salary reduction under Section 457 


of the Internal Revenue Code of 1986 and any amount of 


nonelective salary reduction under Section 414(h) of 


the Internal Revenue Code of 1986. 


(c) Notwithstanding any provision to the contrary, the 


compensation taken into account for any employee in 


determining the contribution or benefit accruals for 


any plan year is limited to the annual compensation 


limit under Section 401(a)(17) of the federal Internal 


Revenue Code. 


(d) Current appointed members of the Oklahoma Tax 


Commission whose salary is constitutionally limited 


and is less than the highest salary allowed by law for 
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his or her position shall be allowed, within ninety 


(90) days from the effective date of this act, to make 


an election to use the highest salary allowed by law 


for the position to which the member was appointed for 


the purposes of making contributions and determination 


of retirement benefits.  Such election shall be 


irrevocable and be in writing.  Reappointment to the 


same office shall not permit a new election.  Members 


appointed to the Oklahoma Tax Commission after the 


effective date of this act shall make such election, 


pursuant to this subparagraph, within ninety (90) days 


of taking office; 


(10)  "Credited service" means the sum of participating service, 


prior service and elected service; 


(11)  "Dependent" means a parent, child, or spouse of a member 


who is dependent upon the member for at least one-half (1/2) of the 


member's support; 


(12)  "Effective date" means the date upon which the System 


becomes effective by operation of law; 


(13)  "Eligible employer" means the state and any county, county 


hospital, city or town, conservation districts, circuit engineering 


districts and any public or private trust in which a county, city or 


town participates and is the primary beneficiary, is to be an 


eligible employer for the purpose of this act only, whose employees 


are covered by Social Security and are not covered by or eligible 


for another retirement plan authorized under the laws of this state 


which is in operation on the initial entry date.  Emergency medical 


service districts may join the System upon proper application to the 


Board.  Provided affiliation by a county hospital shall be in the 


form of a resolution adopted by the board of control. 


(a) If a class or several classes of employees of any 


above-defined employers are covered by Social Security 


and are not covered by or eligible for and will not 


become eligible for another retirement plan authorized 


under the laws of this state, which is in operation on 


the effective date, such employer shall be deemed an 


eligible employer, but only with respect to that class 


or those classes of employees as defined in this 


section. 


(b) A class or several classes of employees who are 


covered by Social Security and are not covered by or 


eligible for and will not become eligible for another 


retirement plan authorized under the laws of this 


state, which is in operation on the effective date, 


and when the qualifications for employment in such 


class or classes are set by state law; and when such 


class or classes of employees are employed by a county 
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or municipal government pursuant to such 


qualifications; and when the services provided by such 


employees are of such nature that they qualify for 


matching by or contributions from state or federal 


funds administered by an agency of state government 


which qualifies as a participating employer, then the 


agency of state government administering the state or 


federal funds shall be deemed an eligible employer, 


but only with respect to that class or those classes 


of employees as defined in this subsection; provided, 


that the required contributions to the retirement plan 


may be withheld from the contributions of state or 


federal funds administered by the state agency and 


transmitted to the System on the same basis as the 


employee and employer contributions are transmitted 


for the direct employees of the state agency.  The 


retirement or eligibility for retirement under the 


provisions of law providing pensions for service as a 


volunteer firefighter shall not render any person 


ineligible for participation in the benefits provided 


for in Section 901 et seq. of this title.  An employee 


of any public or private trust in which a county, city 


or town participates and is the primary beneficiary 


shall be deemed to be an eligible employee for the 


purpose of this act only. 


(c) All employees of the George Nigh Rehabilitation 


Institute who elected to retain membership in the 


System, pursuant to Section 913.7 of this title, shall 


continue to be eligible employees for the purposes of 


this act.  The George Nigh Rehabilitation Institute 


shall be considered a participating employer only for 


such employees. 


(d) All employees of CompSource Mutual Insurance Company 


who retain membership in the Oklahoma Public Employees 


Retirement System pursuant to Section 913.9 of this 


title shall continue to be eligible employees for the 


purposes of the Oklahoma Public Employees Retirement 


System.  CompSource Mutual Insurance Company shall be 


considered a participating employer only for such 


employees. 


(e) All employees of a successor organization, as defined 


by Section 5-60.12 of Title 2 of the Oklahoma 


Statutes, who retain membership in the Oklahoma Public 


Employees Retirement System pursuant to Section 5-


60.35 of Title 2 of the Oklahoma Statutes shall 


continue to be eligible employees for the purposes of 


the Oklahoma Public Employees Retirement System.  A 
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successor organization shall be considered a 


participating employer only for such employees. 


(f) A participating employer of the Teachers' Retirement 


System of Oklahoma, who has one or more employees who 


have made an election pursuant to enabling legislation 


to retain membership in the System as a result of 


change in administration, shall be considered a 


participating employer of the Oklahoma Public 


Employees Retirement System only for such employees; 


(14)  "Employee" means any officer or employee of a 


participating employer, whose employment is not seasonal or 


temporary and whose employment requires at least one thousand 


(1,000) hours of work per year and whose salary or wage is equal to 


the hourly rate of the monthly minimum wage for state employees.  


For those eligible employers outlined in Section 910 of this title, 


the rate shall be equal to the hourly rate of the monthly minimum 


wage for that employer.  Each employer, whose minimum wage is less 


than the state's minimum wage, shall inform the System of the 


minimum wage for that employer.  This notification shall be by 


resolution of the governing body. 


(a) Any employee of the county extension agents who is not 


currently participating in the Teachers' Retirement 


System of Oklahoma shall be a member of this System. 


(b) Eligibility shall not include any employee who is a 


contributing member of the United States Civil Service 


Retirement System. 


(c) It shall be mandatory for an officer, appointee or 


employee of the office of district attorney to become 


a member of this System if he or she is not currently 


participating in a county retirement system.  Provided 


further, that if an officer, appointee or employee of 


the office of district attorney is currently 


participating in such county retirement system, he or 


she is ineligible for this System as long as he or she 


is eligible for such county retirement system.  Any 


eligible officer, appointee or employee of the office 


of district attorney shall be given credit for prior 


service as defined in this section.  The provisions 


outlined in Section 917 of this title shall apply to 


those employees who have previously withdrawn their 


contributions. 


(d) Eligibility shall also not include any officer or 


employee of the Oklahoma Employment Security 


Commission, except for those officers and employees of 


the Commission electing to transfer to this System 


pursuant to the provisions of Section 910.1 of this 


title or any other class of officers or employees 
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specifically exempted by the laws of this state, 


unless there be a consolidation as provided by Section 


912 of this title.  Employees of the Oklahoma 


Employment Security Commission who are ineligible for 


enrollment in the Employment Security Commission 


Retirement Plan, that was in effect on January 1, 


1964, shall become members of this System. 


(e) Any employee employed by the Legislative Service 


Bureau, State Senate or House of Representatives for 


the full duration of a regular legislative session 


shall be eligible for membership in the System 


regardless of classification as a temporary employee 


and may participate in the System during the regular 


legislative session at the option of the employee.  


For purposes of this subparagraph, the determination 


of whether an employee is employed for the full 


duration of a regular legislative session shall be 


made by the Legislative Service Bureau if such 


employee is employed by the Legislative Service 


Bureau, the State Senate if such employee is employed 


by the State Senate, or by the House of 


Representatives if such employee is employed by the 


House of Representatives.  Each regular legislative 


session during which the legislative employee or an 


employee of the Legislative Service Bureau 


participates full time shall be counted as six (6) 


months of full-time participating service. 


(i) Except as otherwise provided by this 


subparagraph, once a temporary session employee 


makes a choice to participate or not, the choice 


shall be binding for all future legislative 


sessions during which the employee is employed. 


(ii) Notwithstanding the provisions of division (i) of 


this subparagraph, any employee, who is eligible 


for membership in the System because of the 


provisions of this subparagraph and who was 


employed by the State Senate or House of 


Representatives after January 1, 1989, may file 


an election, in a manner specified by the Board, 


to participate as a member of the System prior to 


September 1, 1989. 


(iii) Notwithstanding the provisions of division (i) of 


this subparagraph, a temporary legislative 


session employee who elected to become a member 


of the System may withdraw from the System 


effective the day said employee elected to 


participate in the System upon written request to 
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the Board.  Any such request must be received by 


the Board prior to October 1, 1990.  All employee 


contributions made by the temporary legislative 


session employee shall be returned to the 


employee without interest within four (4) months 


of receipt of the written request. 


(iv) A member of the System who did not initially 


elect to participate as a member of the System 


pursuant to this subparagraph shall be able to 


acquire service performed as a temporary 


legislative session employee for periods of 


service performed prior to the date upon which 


the person became a member of the System if: 


a. the member files an election with the System 


not later than December 31, 2000, to 


purchase the prior service; and 


b. the member makes payment to the System of 


the actuarial cost of the service credit 


pursuant to subsection A of Section 913.5 of 


this title.  The provisions of Section 913.5 


of this title shall be applicable to the 


purchase of the service credit, including 


the provisions for determining service 


credit in the event of incomplete payment 


due to cessation of payments, death, 


termination of employment or retirement, but 


the payment may extend for a period not to 


exceed ninety-six (96) months; 


(15)  "Entry date" means the date on which an eligible employer 


joins the System.  The first entry date pursuant to Section 901 et 


seq. of this title shall be January 1, 1964; 


(16)  "Executive Director" means the managing officer of the 


System employed by the Board under Section 901 et seq. of this 


title; 


(17)  "Federal Internal Revenue Code" means the federal Internal 


Revenue Code of 1954 or 1986, as amended and as applicable to a 


governmental plan as in effect on July 1, 1999; 


(18)  "Final average compensation" means the average annual 


compensation, including amounts deferred under deferred compensation 


agreements entered into between a member and a participating 


employer, up to, but not exceeding the maximum compensation levels 


as provided in paragraph (9) of this section received during the 


highest three (3) of the last ten (10) years of participating 


service immediately preceding retirement or termination of 


employment and with respect to members whose first participating 


service occurs on or after July 1, 2013, the compensation received 


during the highest five (5) of the last ten (10) years of 
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participating service immediately preceding retirement or 


termination of employment.  Provided, no member shall retire with a 


final average compensation unless the member has made the required 


contributions on such compensation, as defined by the Board of 


Trustees; 


(19)  "Fiscal year" means the period commencing July 1 of any 


year and ending June 30 of the next year.  The fiscal year is the 


plan year for purposes of the federal Internal Revenue Code; 


however, the calendar year is the limitation year for purposes of 


Section 415 of the federal Internal Revenue Code; 


(20)  "Fund" means the Oklahoma Public Employees Retirement Fund 


as created by Section 901 et seq. of this title; 


(21)  "Leave of absence" means a period of absence from 


employment without pay, authorized and approved by the employer and 


acknowledged to the Board, and which after the effective date does 


not exceed two (2) years; 


(22)  "Member" means an eligible employee or elected official 


who is in the System and is making the required employee or elected 


official contributions, or any former employee or elected official 


who shall have made the required contributions to the System and 


shall have not received a refund or withdrawal; 


(23)  "Military service" means service in the Armed Forces of 


the United States by an honorably discharged person during the 


following time periods, as reflected on such person's Defense 


Department Form 214, not to exceed five (5) years for combined 


participating and/or prior service, as follows: 


(a) during the following periods, including the beginning 


and ending dates, and only for the periods served, 


from: 


(i) April 6, 1917, to November 11, 1918, commonly 


referred to as World War I, 


(ii) September 16, 1940, to December 7, 1941, as a 


member of the 45th Division, 


(iii) December 7, 1941, to December 31, 1946, commonly 


referred to as World War II, 


(iv) June 27, 1950, to January 31, 1955, commonly 


referred to as the Korean Conflict or the Korean 


War, 


(v) February 28, 1961, to May 7, 1975, commonly 


referred to as the Vietnam era, except that: 


a. for the period from February 28, 1961, to 


August 4, 1964, military service shall only 


include service in the Republic of Vietnam 


during that period, and 


b. for purposes of determining eligibility for 


education and training benefits, such period 


shall end on December 31, 1976, or 
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(vi) August 1, 1990, to December 31, 1991, commonly 


referred to as the Gulf War, the Persian Gulf 


War, or Operation Desert Storm, but excluding any 


person who served on active duty for training 


only, unless discharged from such active duty for 


a service-connected disability; 


(b) during a period of war or combat military operation 


other than a conflict, war or era listed in 


subparagraph (a) of this paragraph, beginning on the 


date of Congressional authorization, Congressional 


resolution, or Executive Order of the President of the 


United States, for the use of the Armed Forces of the 


United States in a war or combat military operation, 


if such war or combat military operation lasted for a 


period of ninety (90) days or more, for a person who 


served, and only for the period served, in the area of 


responsibility of the war or combat military 


operation, but excluding a person who served on active 


duty for training only, unless discharged from such 


active duty for a service-connected disability, and 


provided that the burden of proof of military service 


during this period shall be with the member, who must 


present appropriate documentation establishing such 


service. 


An eligible member under this paragraph shall include only those 


persons who shall have served during the times or in the areas 


prescribed in this paragraph, and only if such person provides 


appropriate documentation in such time and manner as required by the 


System to establish such military service prescribed in this 


paragraph, or for service pursuant to subdivision a of division (v) 


of subparagraph (a) of this paragraph those persons who were awarded 


service medals, as authorized by the United States Department of 


Defense as reflected in the veteran's Defense Department Form 214, 


related to the Vietnam Conflict for service prior to August 5, 1964; 


(24)  "Normal retirement date" means the date on which a member 


may retire with full retirement benefits as provided in Section 901 


et seq. of this title, such date being whichever occurs first: 


(a) the first day of the month coinciding with or 


following a member's: 


(1) sixty-second birthday with respect to members 


whose first participating service occurs prior to 


November 1, 2011, or 


(2) sixty-fifth birthday with respect to members 


whose first participating service occurs on or 


after November 1, 2011, or with respect to 


members whose first participating service occurs 


on or after November 1, 2011, reaches a minimum 
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age of sixty (60) years and who also reaches a 


normal retirement date pursuant to subparagraph c 


of this paragraph, 


(b) for any person who initially became a member prior to 


July 1, 1992, and who does not reach a normal 


retirement date pursuant to division (1) of 


subparagraph (a) of this paragraph, the first day of 


the month coinciding with or following the date at 


which the sum of a member's age and number of years of 


credited service total eighty (80); such a normal 


retirement date will also apply to any person who 


became a member of the sending system as defined in 


Section 901 et seq. of this title, prior to July 1, 


1992, regardless of whether there were breaks in 


service after July 1, 1992, 


(c) for any person who became a member after June 30, 


1992, but prior to November 1, 2011, and who does not 


reach a normal retirement date pursuant to division 


(1) of subparagraph (a) of this paragraph, the first 


day of the month coinciding with or following the date 


at which the sum of a member's age and number of years 


of credited service total ninety (90), 


(d) in addition to subparagraphs (a), (b) and (c) of this 


paragraph, the first day of the month coinciding with 


or following a member's completion of at least twenty 


(20) years of full-time-equivalent employment as: 


(i) a correctional or probation and parole officer 


with the Department of Corrections and at the 


time of retirement, the member was a correctional 


or probation and parole officer with the 


Department of Corrections, or 


(ii) a correctional officer, probation and parole 


officer or fugitive apprehension agent with the 


Department of Corrections who is in such position 


on June 30, 2004, or who is hired after June 30, 


2004, and who receives a promotion or change in 


job classification after June 30, 2004, to 


another position in the Department of 


Corrections, so long as such officer or agent has 


at least five (5) years of service as a 


correctional officer, probation and parole 


officer or fugitive apprehension agent with the 


Department, has twenty (20) years of full-time-


equivalent employment with the Department and was 


employed by the Department at the time of 


retirement, or 
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(iii) a firefighter with the Oklahoma Military 


Department either employed for the first time on 


or after July 1, 2002, or who was employed prior 


to July 1, 2002, in such position and who makes 


the election authorized by division (2) of 


subparagraph b of paragraph (9) of subsection A 


of Section 915 of this title and at the time of 


retirement, the member was a firefighter with the 


Oklahoma Military Department, and such member has 


at least twenty (20) years of credited service 


upon which the two and one-half percent (2 1/2%) 


multiplier will be used in calculating the 


retirement benefit, or 


(iv) a public safety officer employed by the Grand 


River Dam Authority for the first time on or 


after the effective date of this act, 


(e) for those fugitive apprehension agents who retire on 


or after July 1, 2002, the first day of the month 


coinciding with or following a member's completion of 


at least twenty (20) years of full-time-equivalent 


employment as a fugitive apprehension agent with the 


Department of Corrections and at the time of 


retirement, the member was a fugitive apprehension 


agent with the Department of Corrections, or 


(f) for any member who was continuously employed by an 


entity or institution within The Oklahoma State System 


of Higher Education and whose initial employment with 


such entity or institution was prior to July 1, 1992, 


and who without a break in service of more than thirty 


(30) days became employed by an employer participating 


in the Oklahoma Public Employees Retirement System, 


the first day of the month coinciding with or 


following the date at which the sum of the member's 


age and number of years of credited service total 


eighty (80); 


(25)  "Participating employer" means an eligible employer who 


has agreed to make contributions to the System on behalf of its 


employees; 


(26)  "Participating service" means the period of employment 


after the entry date for which credit is granted a member; 


(27)  "Prior service" means the period of employment of a member 


by an eligible employer prior to the member's entry date for which 


credit is granted a member under Section 901 et seq. of this title; 


(28)  "Retirant" or "retiree" means a member who has retired 


under the System; 


(29)  "Retirement benefit" means a monthly income with benefits 


accruing from the first day of the month coinciding with or 







 


Oklahoma Statutes - Title 74. State Government Page 653 


following retirement and ending on the last day of the month in 


which death occurs or the actuarial equivalent thereof paid in such 


manner as specified by the member pursuant to Section 901 et seq. of 


this title or as otherwise allowed to be paid at the discretion of 


the Board; 


(30)  "Retirement coordinator" means the individual designated 


by each participating employer through whom System transactions and 


communication shall be directed; 


(31)  "Social Security" means the old-age survivors and 


disability section of the Federal Social Security Act; 


(32)  "Total disability" means a physical or mental disability 


accepted for disability benefits by the Federal Social Security 


System; 


(33)  "Service-connected disability benefits" means military 


service benefits which are for a service-connected disability rated 


at twenty percent (20%) or more by the Veterans Administration or 


the Armed Forces of the United States; 


(34)  "Elected official" means a person elected to a state 


office in the legislative or executive branch of state government or 


a person elected to a county office for a definite number of years 


and shall include an individual who is appointed to fill the 


unexpired term of an elected state official; 


(35)  "Elected service" means the period of service as an 


elected official; 


(36)  "Limitation year" means the year used in applying the 


limitations of Section 415 of the Internal Revenue Code of 1986, 


which year shall be the calendar year; and 


(37)  "Public safety officers of the Grand River Dam Authority" 


means those persons hired by the Grand River Dam Authority on or 


after the effective date of this act who are certified by the 


Council on Law Enforcement Education and Training or an equivalent 


certifying entity for law enforcement personnel training and who 


perform law enforcement functions as part of their regularly 


assigned duties and responsibilities on a full-time basis.  With 


respect to any public safety officer hired by the Grand River Dam 


Authority on or after the effective date of this act, any earned 


benefits or credits toward retirement benefits from previous 


participation within the Oklahoma Public Employees Retirement System 


or the Oklahoma Law Enforcement Retirement System shall remain 


within that system. 


Added by Laws 1963, c. 50, § 2, emerg. eff. May 6, 1963.  Amended by 


Laws 1965, c. 432, §§ 1, 2, 9, emerg. eff. July 9, 1965; Laws 1968, 


c. 400, § 1, emerg. eff. May 17, 1968; Laws 1969, c. 349, § 1, 


emerg. eff. May 13, 1969; Laws 1970, c. 296, § 1, emerg. eff. April 


28, 1970; Laws 1973, c. 279, § 1, emerg. eff. May 30, 1973; Laws 


1975, c. 267, § 2, eff. July 1, 1976; Laws 1976, c. 207, § 1, emerg. 


eff. June 7, 1976; Laws 1979, c. 285, § 1, eff. July 1, 1979; Laws 







 


Oklahoma Statutes - Title 74. State Government Page 654 


1980, c. 317, § 1, eff. July 1, 1980; Laws 1982, c. 319, § 1, 


operative July 1, 1982; Laws 1984, c. 267, § 1, operative July 1, 


1984; Laws 1985, c. 300, § 1, emerg. eff. July 24, 1985; Laws 1986, 


c. 81, § 1, emerg. eff. April 3, 1986; Laws 1986, c. 238, § 1, 


operative July 1, 1986; Laws 1987, c. 236, § 180, emerg. eff. July 


20, 1987; Laws 1988, c. 267, § 28, operative July 1, 1988; Laws 


1988, c. 284, § 7, operative July 1, 1988; Laws 1989, c. 327, § 3, 


eff. July 1, 1989; Laws 1990, c. 340, § 32, eff. July 1, 1990; Laws 


1991, c. 335, § 32, emerg. eff. June 15, 1991; Laws 1992, c. 49, § 


1, emerg. eff. April 8, 1992; Laws 1992, c. 376, § 12, eff. July 1, 


1992; Laws 1993, c. 239, § 53, eff. July 1, 1993; Laws 1993, c. 360, 


§ 15, eff. July 1, 1993; Laws 1994, c. 2, § 31, emerg. eff. March 2, 


1994; Laws 1994, c. 383, § 8, eff. July 1, 1994; Laws 1995, c. 1, § 


35, emerg. eff. March 2, 1995; Laws 1995, c. 302, § 1, eff. July 1, 


1995; Laws 1998, c. 192, § 5, eff. July 1, 1998; Laws 1998, c. 419, 


§ 10, eff. July 1, 1998; Laws 1999, c. 1, § 39, emerg. eff. Feb. 24, 


1999; Laws 1999, c. 257, § 30, eff. July 1, 1999; Laws 2000, c. 379, 


§ 1, eff. July 1, 2000; Laws 2001, c. 5, § 55, emerg. eff. March 21, 


2001; Laws 2002, c. 438, § 5, eff. July 1, 2002; Laws 2003, c. 3, § 


93, emerg. eff. March 19, 2003; Laws 2004, c. 302, § 5, emerg. eff. 


May 13, 2004; Laws 2004, c. 539, § 2, eff. July 1, 2004; Laws 2005, 


c. 1, § 134, emerg. eff. March 15, 2005; Laws 2010, c. 435, § 1, 


eff. July 1, 2010; Laws 2011, c. 206, § 1, eff. Nov. 1, 2011; Laws 


2013, c. 159, § 1, eff. July 1, 2013; Laws 2013, c. 254, § 33; Laws 


2014, c. 1, § 28, eff. July 1, 2014; Laws 2016, c. 297, § 20, eff. 


July 1, 2016. 


NOTE:  Laws 1975, c. 253, § 1 repealed by Laws 1976, c. 207, § 9, 


emerg. eff. June 7, 1976.  Laws 1990, c. 324, § 1 repealed by Laws 


1991, c. 335, § 37, emerg. eff. June 15, 1991.  Laws 1993, c. 200, § 


1 repealed by Laws 1993, c. 360, § 18, eff. July 1, 1993, and by 


Laws 1994, c. 2, § 34, emerg. eff. March 2, 1994.  Laws 1993, c. 


356, § 1 repealed by Laws 1994, c. 2, § 34, emerg. eff. March 2, 


1994.  Laws 1994, c. 370, § 3 and Laws 1994, c. 381, § 1 repealed by 


Laws 1995, c. 1, § 40, emerg. eff. March 2, 1995.  Laws 1998, c. 


317, § 10 and Laws 1998, c. 360, § 3 repealed by Laws 1999, c. 1, § 


45, emerg. eff. Feb. 24, 1999.  Laws 2000, c. 220, § 1, Laws 2000, 


c. 313, § 1 and Laws 2000, c. 377, § 12 repealed by Laws 2001, c. 5, 


§ 56, emerg. eff. March 21, 2001.  Laws 2002, c. 354, § 2 repealed 


by Laws 2003, c. 3, § 94, emerg. eff. March 19, 2003.  Laws 2002, c. 


376, § 1 repealed by Laws 2003, c. 3, § 95, emerg. eff. March 19, 


2003.  Laws 2004, c. 325, § 1 repealed by Laws 2005, c. 1, § 135, 


emerg. eff. March 15, 2005. 


 


§74-903.  System created - Body corporate - Powers. 


There is hereby created the Oklahoma Public Employees Retirement 


System which shall be a body corporate and an instrumentality of the 


State of Oklahoma.  The system shall be vested with the powers and 
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duties specified in this act and such other powers as may be 


necessary to enable it, its officers, employees, and agents to carry 


out fully and effectively the purposes and intent of this act. 


Laws 1963, c. 50, § 3, emerg. eff. May 6, 1963. 


 


§74-904.  Suits - Service of process - Persons aggrieved - Hearings. 


A.  The Oklahoma Public Employees Retirement System may sue and 


be sued in its official name, but its officers, employees, and 


agents shall not be personally liable for acts of the System.  The 


service of all legal process and of all notices which may be 


required to be in writing, whether legal proceedings or otherwise, 


shall be had on the executive director at his or her office.  All 


actions or proceedings directly or indirectly against the System 


shall be brought in Oklahoma County, including petitions for 


judicial review of individual proceedings under the Administrative 


Procedures Act despite any other provision to the contrary. 


B.  1.  Any member or participating employer, or in the case of 


a deceased member, a joint annuitant or beneficiary, aggrieved by 


any order or decision of the System made without a hearing may, 


within thirty (30) days after notice of the order or decision of the 


System, make written request to the Oklahoma Public Employees 


Retirement System Board of Trustees for a hearing thereon.  The 


Board may refer any such request to a hearing examiner to conduct 


the hearing and make recommended findings of fact and conclusions of 


law to the Board.  The Board shall enter final orders in all such 


matters which shall be considered by the Board under the provisions 


of the Administrative Procedures Act. 


2.  Nothing contained in Section 901 et seq. of this title shall 


require the observance at any hearing of the Board or a hearing 


examiner designated by the Board of formal rules of pleading or 


evidence. 


3.  The Board shall have jurisdiction under the Administrative 


Procedures Act relating to any disputes arising from the 


administration of the retirement or savings plans administered by 


the Board, including disputes involving a member, joint annuitant, 


beneficiary or participating employer of the System. 


4.  Upon written request reasonably made by a person affected by 


the hearing at such person's expense, the Board shall cause a full 


stenographic record of the proceedings to be made by a competent 


court reporter.  If transcribed, such record shall be a part of the 


Board's record of the hearing, and a copy of such stenographic 


record shall be furnished to any other party having a direct 


interest therein at the request and expense of such party. 


Added by Laws 1963, c. 50, § 4, emerg. eff. May 6, 1963.  Amended by 


Laws 1967, c. 25, § 1, emerg. eff. March 13, 1967; Laws 1969, c. 


349, § 2, emerg. eff. May 13, 1969; Laws 1979, c. 285, § 2, eff. 


July 1, 1979; Laws 2011, c. 75, § 1. 
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§74-905.  Board of Trustees. 


(1)  There shall be a Board of Trustees which shall consist of 


thirteen (13) members as follows:  a member of the Corporation 


Commission or the Commission's designee selected by the Corporation 


Commission, the Director of the Office of Management and Enterprise 


Services or the Director's designee, the State Insurance 


Commissioner or the Commissioner's designee, the Director of Human 


Capital Management of the Office of Management and Enterprise 


Services, a member of the Oklahoma Tax Commission selected by the 


Tax Commission, three members appointed by the Governor, one member 


appointed by the Supreme Court, two members appointed by the Speaker 


of the House of Representatives and two members appointed by the 


President Pro Tempore of the State Senate.  One member appointed by 


the Governor shall be an active member of the System.  One member 


appointed by the Speaker shall be an active member of the System.  


One member appointed by the President Pro Tempore shall be a retired 


member of the System. 


(2)  The member of the Board of Trustees on July 1, 1988, who 


was appointed by the Supreme Court shall complete the term of office 


for which the member was appointed.  The members thereafter 


appointed by the Supreme Court shall serve terms of office of four 


(4) years. 


(3)  Members of the Board of Trustees on July 1, 1988, who were 


appointed by the Speaker of the House of Representatives or by the 


President Pro Tempore of the Senate shall complete their term of 


office for which they were appointed.  The initial term of office of 


members appointed thereafter shall expire on January 8, 1991.  The 


members thereafter appointed by the Speaker of the House of 


Representatives and by the President Pro Tempore of the Senate shall 


serve terms of office of four (4) years. 


(4)  The initial term of office of the members appointed by the 


Governor shall expire on January 14, 1991.  The members thereafter 


appointed by the Governor shall serve a term of office of four (4) 


years which is coterminous with the term of office of the office of 


the appointing authority. 


(5)  One of the members appointed to the Board by the Speaker of 


the House of Representatives and by the President Pro Tempore of the 


Senate and two members appointed to the Board by the Governor shall: 


(a) have demonstrated professional experience in 


investment or funds management, public funds 


management, public or private pension fund management 


or retirement system management, 


(b) have demonstrated experience in the banking profession 


and have demonstrated professional experience in 


investment or funds management, 
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(c) be licensed to practice law in this state and have 


demonstrated professional experience in commercial 


matters, or 


(d) be licensed by the Oklahoma Accountancy Board to 


practice in this state as a public accountant or a 


certified public accountant. 


The appointing authorities, in making appointments that conform 


to the requirements of this subsection, shall give due consideration 


to balancing the appointments among the criteria specified in 


paragraphs (a) through (d) of this subsection. 


(6)  No member of the Board of Trustees shall be a lobbyist 


registered in this state as provided by law. 


(7)  Any vacancy that occurs on the Board of Trustees shall be 


filled for the unexpired term in the same manner as the office was 


previously filled. 


(8)  Notwithstanding any of the provisions of this section to 


the contrary, any person serving as an appointed member of the Board 


on July 1, 1988, shall be eligible for reappointment when the term 


of office of the member expires. 


(9)  The Board shall elect one of its members as Chairman of the 


Board at its annual meeting.  He shall preside over meetings of the 


Board and perform such other duties as may be required by the Board. 


(10)  The Board shall also elect another member to serve as Vice 


Chairman, and the Vice Chairman shall perform duties of Chairman in 


the absence of the latter or upon his inability or refusal to act. 


Added by Laws 1963, c. 50, § 5, emerg. eff. May 6, 1963.  Amended by 


Laws 1967, c. 213, § 1, emerg. eff. May 1, 1967; Laws 1969, c. 349, 


§ 3, emerg. eff. May 13, 1969; Laws 1973, c. 279, § 2, emerg. eff. 


May 30, 1973; Laws 1975, c. 267, § 3, emerg. eff. June 5, 1975; Laws 


1975, c. 317, § 5, emerg. eff. June 12, 1975; Laws 1976, c. 207, § 


9, emerg. eff. June 7, 1976; Laws 1977, c. 147, § 4, eff. July 1, 


1977; Laws 1979, c. 241, § 12, operative July 1, 1979; Laws 1985, c. 


300, § 2, emerg. eff. July 24, 1985; Laws 1986, c. 238, § 2, 


operative July 1, 1986; Laws 1987, c. 236, § 181, emerg. eff. July 


20, 1987; Laws 1988, c. 321, § 31, operative July 1, 1988; Laws 


1992, c. 376, § 13, eff. July 1, 1992; Laws 2004, c. 536, § 21, eff. 


July 1, 2004; Laws 2012, c. 304, § 926; Laws 2013, c. 342, § 2, eff. 


Nov. 1, 2013. 


 


§74-906.  Board meetings - Quorum - Compensation. 


(1)  The Board shall hold regular meetings in Oklahoma City at 


least once each quarter, the dates, time, and place thereof to be 


fixed by the Board.  The Board shall hold a regular meeting in July 


of each year which meeting shall be the annual meeting and at which 


meeting it shall elect its Chairman.  Special meetings may be called 


upon written call of the Chairman or by agreement of any seven 


members of the Board.  Notice of a special meeting shall be 
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delivered to all trustees in person or by registered or certified 


United States mail not less than seven (7) days prior to the date 


fixed for the meeting; provided, however, that notice of such 


meeting may be waived by any member either before or after such 


meeting and attendance at such meeting shall constitute a waiver of 


notice of such meeting, unless a member participates therein solely 


to object to the transaction of any business because the meeting has 


not been legally called or convened. 


(2)  Seven (7) trustees shall constitute a quorum for the 


transaction of business, but any official action of the Board shall 


be based upon a favorable vote by at least seven (7) trustees at a 


regular or special meeting of the Board. 


(3)  The trustees shall serve the System without compensation 


but shall receive their actual and necessary expenses, subject to 


statutory limitations applying to other state employees, as are 


incurred in the performance of their duties, which shall be paid as 


an operating expense from the appropriate operating fund of the 


System. 


Amended by Laws 1986, c. 238, § 3, operative July 1, 1986; Laws 


1988, c. 321, § 32, operative July 1, 1988. 


 


§74-907.  Offices - Record of proceedings - Financial statement - 


Audits. 


A.  The principal office of the System shall be in quarters at 


Oklahoma City, Oklahoma.  Offices shall be assigned to the System by 


the Office of Management and Enterprise Services.  Upon the failure 


or inability of the Office of Management and Enterprise Services to 


provide adequate facilities, the Board is hereby authorized to 


contract for necessary office space in suitable quarters.  If the 


Board acquires an office building for investment purposes, it may 


occupy suitable quarters in the building. 


B.  The Board shall keep a record of all of its proceedings, 


which shall be open at all reasonable hours to inspection.  A 


statement covering the operation of the System for the past fiscal 


year, including income, disbursements, and the financial condition 


of the fund at the end of each fiscal year and showing the valuation 


of its assets, investments, and liabilities, shall be delivered to 


the Governor after the end of each fiscal year and prior to December 


1 of the next fiscal year and made readily available to the members 


and participating employers. 


C.  The Office of the State Auditor and Inspector shall make an 


annual audit of the accounts of the System.  The audit shall be 


filed in accordance with the requirements for financial statement 


audits in Section 212A of this title. 


Added by Laws 1963, c. 50, § 7, emerg. eff. May 6, 1963.  Amended by 


Laws 1979, c. 30, § 155, emerg. eff. April 6, 1979; Laws 1983, c. 


304, § 143, eff. July 1, 1983; Laws 1994, c. 381, § 2, eff. July 1, 
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1994; Laws 1996, c. 290, § 18, eff. July 1, 1996; Laws 2004, c. 536, 


§ 22, eff. July 1, 2004; Laws 2012, c. 304, § 927. 


 


§74-907.1.  Electronic data processing equipment. 


The Oklahoma Public Employees Retirement System is authorized to 


maintain electronic data processing equipment for their operations. 


Added by Laws 1982, c. 319, § 8, operative July 1, 1982. 


 


§74-908.  Executive Director - Employees - Acceptance of gifts or 


gratuities - Actuary - Legal counsel - Membership status - Internal 


auditor. 


(1)  The Board of Trustees of the Oklahoma Public Employees 


Retirement System shall appoint an Executive Director and shall 


establish his compensation.  Subject to the policy direction of the 


Board, he shall be the managing and administrative officer of the 


System and as such shall have charge of the office, records, and 


supervision and direction of the employees of the System. 


(2)  The Executive Director shall recommend to the Board the 


administrative organization, the number and qualifications of 


employees necessary to carry out the intent of this act, and the 


policy direction of the Board.  Upon approval of the organizational 


plan by the Board, the Executive Director may employ such persons as 


are deemed necessary to administer this act. 


(3)  The members of the Board of Trustees, the Executive 


Director and the employees of the System shall not accept gifts or 


gratuities from an individual organization with a value in excess of 


Fifty Dollars ($50.00) per year.  The provisions of this section 


shall not be construed to prevent the members of the Board of 


Trustees, the Executive Director or the employees of the System from 


attending educational seminars, conferences, meetings or similar 


functions which are paid for, directly or indirectly, by more than 


one organization. 


 (4)  The Board of Trustees shall select and retain a qualified 


actuary who shall serve at its pleasure as its technical advisor or 


consultant on matters regarding the operation of the System.  The 


actuary shall: 


(a)  make an annual valuation of the liabilities and reserves of 


the System, and a determination of the contributions required by the 


System to discharge its liabilities and administrative costs under 


this act, and recommend to the Board rates of employer contributions 


required to establish and maintain the System on an adequate reserve 


basis. 


(b)  as soon after the effective date as practicable and once 


every three (3) years thereafter, make a general investigation of 


the actuarial experience under the System, including mortality, 


retirement, employment turnover, and interest, and recommend 







 


Oklahoma Statutes - Title 74. State Government Page 660 


actuarial tables for use in valuations and in calculating actuarial 


equivalent values based on such investigation. 


(c)  perform such other duties as may be assigned by the Board. 


(5)  The Board may retain an attorney licensed to practice law 


in this state.  The attorney shall serve at the pleasure of the 


Board for such compensation as specified by the Board.  The attorney 


shall advise the Board and perform legal services for the Board with 


respect to any matters properly before the Board.  In addition, the 


attorney shall advise and perform legal services for the State and 


Education Employees Group Insurance Board with respect to any 


matters properly before that Board as provided in Section 1301 et 


seq. of this title. 


(6)  The Board shall decide in each instance the membership 


status of member employees whose membership in the System becomes a 


matter of conjecture on account of mergers or consolidations of 


state agencies. 


(7)  The Board may retain an internal auditor to serve at the 


pleasure of the Board for such compensation as specified by the 


Board.  In addition to the duties assigned by the Board, the 


internal auditor is authorized to audit all records of any 


participating employer in order to ensure compliance with the 


provisions of Section 901 et seq. of this title. 


Added by Laws 1963, c. 50, § 8, emerg. eff. May 6, 1963.  Amended by 


Laws 1969, c. 349, § 4, emerg. eff. May 13, 1969; Laws 1979, c. 285, 


§ 3, eff. July 1, 1979; Laws 1980, c. 159, § 36, eff. July 1, 1980; 


Laws 1980, c. 317, § 2, eff. July 1, 1980; Laws 1986, c. 150, § 25, 


emerg. eff. April 29, 1986; Laws 1988, c. 321, § 33, operative July 


1, 1988; Laws 1994, c. 381, § 3, eff. July 1, 1994. 


NOTE:  Laws 1979, c. 241, § 13 repealed by Laws 1980, c. 159, § 40, 


eff. July 1, 1980; Laws 1988, c. 267, § 29 repealed by Laws 1992, c. 


373, § 22, eff. July 1, 1992. 


 


§74-909.  Policies and rules for general administration. 


(1)  The Board of Trustees shall be responsible for the policies 


and rules for the general administration of the system, subject to 


the provisions of this act. 


(2)  The Board shall establish rules and regulations for the 


administration of the system and for the transaction of its business 


consistent with law, which rules and regulations shall be filed in 


the office of the Secretary of State. 


(3)  The Board shall be responsible for the installation or 


provision of a complete and adequate system of accounts and records. 


(4)  All meetings of the Board shall be open to the public.  The 


Board shall keep a record of its proceedings. 


(5)  The Board shall prescribe rules for the determination of 


the value of maintenance, board, lodging, laundry, and other 


allowances to employees in lieu of money and shall determine which 
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forms or types of compensation shall be included for retirement 


purposes. 


(6)  The Board may adopt all necessary actuarial tables to be 


used in the operation of the system as recommended by the actuary 


and may compile such additional data as may be necessary for 


required actuarial valuation calculations. 


(7)  The Board, as soon after the close of the fiscal year as 


practical, shall publish for distribution among members a financial 


statement showing the financial status of the system. 


(8)  All decisions of the Board as to questions of fact shall be 


final and conclusive on all persons except for the right of review 


as provided by law and except for fraud or such gross mistake of 


fact as to have effect equivalent to fraud. 


Added by Laws 1963, c. 50, § 9, emerg. eff. May 6, 1963.  Amended by 


Laws 1988, c. 321, § 34, operative July 1, 1988; Laws 2002, c. 354, 


§ 3, eff. July 1, 2002 and Laws 2002, c. 438, § 6, eff. July 1, 


2002. 


 


§74-909.1.  Duties of Board - Investments - Liability insurance - 


Investment managers - Custodial services - Reports. 


A.  The Oklahoma Public Employees Retirement System Board of 


Trustees shall discharge their duties with respect to the System 


solely in the interest of the participants and beneficiaries and: 


1.  For the exclusive purpose of: 


a. providing benefits to participants and their 


beneficiaries, and 


b. defraying reasonable expenses of administering the 


System; 


2.  With the care, skill, prudence, and diligence under the 


circumstances then prevailing that a prudent person acting in a like 


capacity and familiar with such matters would use in the conduct of 


an enterprise of a like character and with like aims; 


3.  By diversifying the investments of the System so as to 


minimize the risk of large losses, unless under the circumstances it 


is clearly prudent not to do so; and 


4.  In accordance with the laws, documents and instruments 


governing the System. 


B.  The Board of Trustees may procure insurance indemnifying the 


members of the Board of Trustees from personal loss or 


accountability from liability resulting from a member’s action or 


inaction as a member of the Board of Trustees. 


C.  The Board of Trustees may establish an investment committee.  


The investment committee shall be composed of not more than five (5) 


members of the Board of Trustees appointed by the chairman of the 


Board of Trustees.  The committee shall make recommendations to the 


full Board of Trustees on all matters related to the choice of 


custodians and managers of the assets of the System, on the 
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establishment of investment and fund management guidelines, and in 


planning future investment policy.  The committee shall have no 


authority to act on behalf of the Board of Trustees in any 


circumstances whatsoever.  No recommendation of the committee shall 


have effect as an action of the Board of Trustees nor take effect 


without the approval of the Board of Trustees as provided by law. 


D.  The Board of Trustees shall retain qualified investment 


managers to provide for the investment of the monies of the System.  


The investment managers shall be chosen by a solicitation of 


proposals on a competitive bid basis pursuant to standards set by 


the Board of Trustees.  Subject to the overall investment guidelines 


set by the Board of Trustees, the investment managers shall have 


full discretion in the management of those monies of the System 


allocated to the investment managers.  The Board of Trustees shall 


manage those monies not specifically allocated to the investment 


managers.  The monies of the System allocated to the investment 


managers shall be managed by the investment managers, which may 


include selling investments and realizing losses if such action is 


considered advantageous to longer term return maximization.  Because 


of the total return objective, no distinction shall be made for 


management and performance evaluation purposes between realized and 


unrealized capital gains and losses. 


E.  Funds and revenues for investment by the investment managers 


or the Board of Trustees shall be placed with a custodian selected 


by the Board of Trustees.  The custodian shall be a bank or trust 


company offering pension fund master trustee and master custodial 


services.  The custodian shall be chosen by a solicitation of 


proposals on a competitive basis pursuant to standards set by the 


Board of Trustees.  In compliance with the investment policy 


guidelines of the Board of Trustees, the custodian bank or trust 


company shall be contractually responsible for ensuring that all 


monies of the System are invested in income-producing investment 


vehicles at all times.  If a custodian bank or trust company has not 


received direction from the investment managers of the System as to 


the investment of the monies of the System in specific investment 


vehicles, the custodian bank or trust company shall be contractually 


responsible to the Board of Trustees for investing the monies in 


appropriately collateralized short-term interest-bearing investment 


vehicles. 


F.  By November 1, 1988, and prior to August 1 of each year 


thereafter, the Board of Trustees shall develop a written investment 


plan for the System. 


G.  The Board of Trustees shall compile a quarterly financial 


report of all the funds of the System on a fiscal year basis.  The 


report shall be compiled pursuant to uniform reporting standards 


prescribed by the Oklahoma State Pension Commission for all state 


retirement systems.  The report shall include several relevant 
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measures of investment value, including acquisition cost and current 


fair market value with appropriate summaries of total holdings and 


returns.  The report shall contain combined and individual rate of 


returns of the investment managers by category of investment, over 


periods of time.  The Board of Trustees shall include in the 


quarterly reports all commissions, fees or payments for investment 


services performed on behalf of the Board.  The report shall be 


distributed to the Governor, the Oklahoma State Pension Commission, 


the Legislative Service Bureau, the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate.  In 


lieu of compiling and distributing the quarterly report, the Board 


may provide the Pension Commission with direct access to the same 


data from the custodian bank for the System. 


H.  After July 1 and before December 1 of each year, the Board 


of Trustees shall publish widely an annual report presented in 


simple and easily understood language pursuant to uniform reporting 


standards prescribed by the Oklahoma State Pension Commission for 


all state retirement systems.  The report shall be submitted to the 


Governor, the Speaker of the House of Representatives, the President 


Pro Tempore of the Senate, the Oklahoma State Pension Commission and 


the members of the System.  The annual report shall cover the 


operation of the System during the past fiscal year, including 


income, disbursements, and the financial condition of the System at 


the end of the fiscal year.  The annual report shall also contain 


the information issued in the quarterly reports required pursuant to 


subsection G of this section as well as a summary of the results of 


the most recent actuarial valuation to include total assets, total 


liabilities, unfunded liability or over funded status, contributions 


and any other information deemed relevant by the Board of Trustees.  


The annual report shall be written in such a manner as to permit a 


readily understandable means for analyzing the financial condition 


and performance of the System for the fiscal year. 


I.  The Board shall distribute the corpus and income of the 


System to the members and their beneficiaries in accordance with the 


System’s laws and rules and regulations.  At no time prior to the 


satisfaction of all liabilities with respect to members and their 


beneficiaries shall any part of the corpus and income be used for, 


or diverted to, purposes other than the exclusive benefit of the 


members and their beneficiaries. 


Added by Laws 1988, c. 321, § 35, operative July 1, 1988.  Amended 


by Laws 1992, c. 354, § 5; Laws 1995, c. 81, § 7, eff. July 1, 1995; 


Laws 1999, c. 257, § 31, eff. July 1, 1999; Laws 2002, c. 391, § 8, 


eff. July 1, 2002; Laws 2003, c. 406, § 16, eff. July 1, 2003; Laws 


2004, c. 536, § 23, eff. July 1, 2004; Laws 2008, c. 415, § 8, eff. 


July 1, 2008; Laws 2011, c. 379, § 7, eff. Sept. 1, 2011; Laws 2012, 


c. 109, § 1, eff. July 1, 2012. 
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§74-909.2.  Duties of fiduciaries. 


A.  A fiduciary with respect to the Oklahoma Public Employees 


Retirement System shall not cause the System to engage in a 


transaction if the fiduciary knows or should know that such 


transaction constitutes a direct or indirect: 


1.  Sale or exchange, or leasing of any property from the System 


to a party in interest for less than adequate consideration or from 


a party in interest to the System for more than adequate 


consideration; 


2.  Lending of money or other extension of credit from the 


System to a party in interest without the receipt of adequate 


security and a reasonable rate of interest, or from a party in 


interest to the System with provision of excessive security or an 


unreasonably high rate of interest; 


3.  Furnishing of goods, services or facilities from the System 


to a party in interest for less than adequate consideration, or from 


a party in interest to the System for more than adequate 


consideration; or 


4.  Transfer to, or use by or for the benefit of, a party in 


interest of any assets of the System for less than adequate 


consideration. 


B.  A fiduciary with respect to the Oklahoma Public Employees 


Retirement System shall not: 


1.  Deal with the assets of the System in the fiduciary's own 


interest or for the fiduciary's own account; 


2.  In the fiduciary's individual or any other capacity act in 


any transaction involving the System on behalf of a party whose 


interests are adverse to the interests of the System or the 


interests of its participants or beneficiaries; or 


3.  Receive any consideration for the fiduciary's own personal 


account from any party dealing with the System in connection with a 


transaction involving the assets of the System. 


C.  A fiduciary with respect to the Oklahoma Public Employees 


Retirement System may: 


1.  Invest all or part of the assets of the System in deposits 


which bear a reasonable interest rate in a bank or similar financial 


institution supervised by the United States or a state, if such bank 


or other institution is a fiduciary of such plan; or 


2.  Provide any ancillary service by a bank or similar financial 


institution supervised by the United States or a state, if such bank 


or other institution is a fiduciary of such plan. 


D.  A person or a financial institution is a fiduciary with 


respect to the Oklahoma Public Employees Retirement System to the 


extent that the person or the financial institution: 


1.  Exercises any discretionary authority or discretionary 


control respecting management of the Oklahoma Public Employees 
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Retirement System or exercises any authority or control respecting 


management or disposition of the assets of the System; 


2.  Renders investment advice for a fee or other compensation, 


direct or indirect, with respect to any monies or other property of 


the System, or has any authority or responsibility to do so; or 


3.  Has any discretionary authority or discretionary 


responsibility in the administration of the System. 


E.  In addition to any other prohibitions contained in this 


section, the Board may not engage in a transaction prohibited by 


Section 503(b) of the federal Internal Revenue Code. 


Added by Laws 1988, c. 321, § 36, operative July 1, 1988.  Amended 


by Laws 1999, c. 257, § 32, eff. July 1, 1999. 


 


§74-910.  Eligible employers - Procedure for joining System - 


Withdrawal. 


(1)  An eligible employer may join the System in January of any 


year.  Application for affiliation shall be in the form of a 


resolution approved by the governing or legislative body of the 


eligible employer or by any other body or officer authorized by the 


law or recognized by the Board to approve such resolution or action; 


provided, that no county hospital, city or town, circuit engineering 


district or any public or private trust in which a county, city or 


town participates and is the primary beneficiary shall become a 


participating employer except by the adoption of a resolution 


therefor, unless otherwise provided in this act.  Upon the filing of 


a certified copy of such resolution with the Board, the employer 


shall become a participating employer on January 1 of the year 


immediately following the filing of such election with the Board.  


Such election shall be final and irrevocable and any employer now or 


hereafter participating in the System shall not be permitted to 


withdraw from the System under any circumstances, including a change 


in legal identity of such employer, where the purpose and functions 


of such employer remain essentially the same as at the time of 


filing of entry into the System.  Provided, however, any hospital 


joining the System during the period commencing December 1, 1989, 


and ending January 31, 1990, or during the period commencing 


December 1, 1971, and ending January 31, 1972, shall be permitted to 


withdraw from the System by the adoption of resolution therefor by 


the hospital board of control.  However, no member hospital of the 


System shall be allowed to withdraw from the System until such 


hospital has satisfied all current obligations to the System.  Upon 


the filing of a certified copy of such resolution with the Board and 


upon the Board's determining that arrangements have been made for 


the payment of all financial obligations, if any, due the System by 


such withdrawing hospital, such hospital shall cease to be a 


participating employer on the first day of the month immediately 


following such determination and the filing of such resolution with 
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the Board.  The employees of any such hospital withdrawing from the 


System shall have such rights as are provided by Section 912.1 of 


this title.  Any hospital that withdraws under the provisions of 


this act shall be responsible for the payment of any actuarial cost 


required as a result of such withdrawal.  Provided, however, any 


county having a population of less than four hundred thousand 


(400,000), according to the latest Federal Decennial Census, shall 


become a participating employer on January 1, 1974, notwithstanding 


any other provision of statute. 


(2)  The State of Oklahoma, in its capacity as an eligible 


employer shall become a participating employer on the first entry 


date and thereafter on the entry date immediately following the 


creation of any state agency not now in existence. 


(3)  From and after the passage of this act no county hospital, 


or county or state governmental agency, shall institute a retirement 


system other than as provided for in this act, except as to any 


other supplemental retirement plans otherwise expressly provided for 


by law. 


Added by Laws 1963, c. 50, § 10, emerg. eff. May 6, 1963.  Amended 


by Laws 1967, c. 394, § 1, emerg. eff. May 23, 1967; Laws 1968, c. 


219, § 1, emerg. eff. April 23, 1968; Laws 1968, c. 400, § 5, emerg. 


eff. May 17, 1968; Laws 1970, c. 296, § 2, emerg. eff. April 28, 


1970; Laws 1973, c. 279, § 3, emerg. eff. May 30, 1973; Laws 1976, 


c. 207, § 2, emerg. eff. June 7, 1976; Laws 1979, c. 285, § 4, eff. 


July 1, 1979; Laws 1980, c. 317, § 3, eff. July 1, 1980; Laws 1982, 


c. 319, § 2, operative July 1, 1982; Laws 1985, c. 300, § 3, emerg. 


eff. July 24, 1985; Laws 1986, c. 238, § 4, operative July 1, 1986; 


Laws 1988, c. 284, § 8, operative July 1, 1988; Laws 1989, c. 199, § 


1, eff. July 1, 1989; Laws 1990, c. 340, § 33, eff. July 1, 1990; 


Laws 1992, c. 376, § 14, eff. July 1, 1992; Laws 1996, c. 96, § 1, 


eff. July 1, 1996; Laws 1997, c. 315, § 1, eff. July 1, 1997; Laws 


2004, c. 325, § 2, eff. July 1, 2004. 


 


§74-910.1.  Transfer from Employment Security Commission Retirement 


Plan to Public Employees Retirement System. 


A.  Members of the Oklahoma Employment Security Commission 


Retirement Plan may decide individually to transfer from the 


Oklahoma Employment Security Commission Retirement Plan to the 


Oklahoma Public Employees Retirement System.  Any such decision 


shall be made prior to August 15, 1987.  The decision shall be made 


upon forms obtained from the Oklahoma Public Employees Retirement 


System.  Prior to September 1, 1988, the Oklahoma Employment 


Security Commission shall certify to the Oklahoma Public Employees 


Retirement System, the names and periods of credited service for 


those persons deciding to transfer.  In addition the Oklahoma 


Employment Security Commission may purchase additional periods of 
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credited service for any of its employees who are members of the 


Oklahoma Public Employees Retirement System. 


B.  Any person that makes the decision to transfer pursuant to 


the provisions of subsection A of this section, beginning November 


1, 1987, shall cease being a member of the Oklahoma Employment 


Security Commission Retirement Plan and shall commence being a 


member of the Oklahoma Public Employees Retirement System.  On 


November 1, 1987, the Oklahoma Employment Security Commission shall 


transfer to the Oklahoma Public Employees Retirement System for each 


person deciding to transfer and for each employee who is currently a 


member of the Oklahoma Public Employees Retirement System for whom 


extra credited service is to be purchased an amount equal to the 


employer and employee contributions which would have been paid for 


such credited service had the person been a member of the Oklahoma 


Public Employees Retirement System at the time of accrual of such 


credited service, plus five percent (5%) simple interest to date of 


transfer. 


C.  Upon the payment of the employee and employer contribution, 


service accrued by the person while a member of the Oklahoma 


Employment Security Commission Retirement Plan shall be treated as 


credited service in the Oklahoma Public Employees Retirement System. 


 D.  On January 1, 1988, the Oklahoma Employment Security 


Commission shall return to those persons transferring to the 


Oklahoma Public Employees Retirement System, any employee 


contributions made by the person which are not required to be 


transferred to the Oklahoma Public Employee Retirement System. 


E.  The Oklahoma Employment Security Commission is authorized to 


establish a plan of voluntary early retirement for its employees, 


utilizing any funds in its independent retirement system in excess 


of those amounts necessary to ensure its actuarial soundness.  Such 


plan may require employees' contributions as determined by the 


Commission.   Prior to January 1, 1991, the Commission may acquire 


additional credited service for its employees in the Oklahoma Public 


Employees Retirement System at full actuarial value; provided, 


however, effective January 1, 1991, to acquire additional credited 


service for its employees in the System, the employee shall pay the 


amount determined by the Board pursuant to Section 39 of this act. 


Added by Laws 1986, c. 81, § 2, emerg. eff. April 3, 1986. Amended 


by Laws 1987, c. 236, § 182, emerg. eff. July 20, 1987; Laws 1990, 


c. 340, § 34, eff. July 1, 1990. 


 


§74-910.1a.  Service credit for employment with Oklahoma Employment 


Security Commission. 


Upon payment of a five percent (5%) contribution and interest of 


not to exceed five percent (5%) to the Oklahoma Public Employees 


Retirement System, a member of the Oklahoma Public Employees 


Retirement System shall receive service credit for any years of 
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service the member had with the Oklahoma Employment Security 


Commission if the member is not receiving or eligible to receive 


service credit for the time in any other public retirement system; 


provided, however, effective January 1, 1990, the rate of 


contribution provided herein shall be ten percent (10%) and the rate 


of interest shall not exceed ten percent (10%), and effective 


January 1, 1991, to receive the service credit, the member shall pay 


the amount determined by the Board pursuant to Section 39 of this 


act. 


Added by Laws 1987, c. 236, § 183, emerg. eff. July 20, 1987.  


Amended by Laws 1989, c. 327, § 4, eff. July 1, 1989; Laws 1990, c. 


340, § 35, eff. July 1, 1990. 


 


§74-910.2.  Repealed by Laws 1999, c. 257, § 47, eff. July 1, 1999. 


 


§74-910.3.  Oklahoma Housing Finance Authority - Participating 


employer. 


A.  Effective July 1, 1997, the Oklahoma Housing Finance Agency 


shall be an eligible participating employer in the Oklahoma Public 


Employees Retirement System.  Employees hired after this date shall 


participate in the Oklahoma Public Employees Retirement System.  


Employees participating in the Oklahoma Housing Finance Agency 


benefits plan hired prior to July 1, 1997, may elect to continue the 


current benefits plan provided by the Oklahoma Housing Finance 


Agency and not to become a member of the Oklahoma Public Employees 


Retirement System or at any time while an active employee of the 


Oklahoma Housing Finance Agency may: 


1.  Elect to cease accruing benefits under the current benefits 


plan provided by the Oklahoma Housing Finance Agency and to purchase 


service credit in the Oklahoma Public Employees Retirement System in 


an amount equal to the time employed with the Oklahoma Housing 


Finance Agency prior to the time of election and at an actuarial 


rate pursuant to Section 913.5 of this title; 


2.  Elect to cease accruing benefits under the current benefits 


plan provided by the Oklahoma Housing Finance Agency and to purchase 


a prorated amount of service credit in the Oklahoma Public Employees 


Retirement System based on the amount received from the current 


benefits plan and pursuant to Section 913.5 of this title; or 


3.  Elect to cease accruing benefits under the current benefits 


plan provided by the Oklahoma Housing Finance Agency, not purchase 


any service credit in the Oklahoma Public Employees Retirement 


System, and to start a new retirement under the Oklahoma Public 


Employees Retirement System. 


B.  Such employees hired prior to July 1, 1997, who elect to 


participate in the Oklahoma Public Employees Retirement System shall 


commence accruing benefits in the Oklahoma Public Employees 


Retirement System after the date of election and as established by 
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the Oklahoma Public Employees Retirement System Board of Trustees.  


The employees hired prior to July 1, 1997, electing to purchase 


service credit authorized by this section shall have all such 


service credit canceled which is not utilized in purchasing credit 


in the Oklahoma Public Employees Retirement System.  The purchase of 


service credit as provided in this section shall only be available 


upon the election of the employee.  The election shall be made in 


writing, filed with the Oklahoma Housing Finance Agency and the 


Oklahoma Public Employees Retirement System prior to receiving the 


credit purchased, and shall be irrevocable.  The Oklahoma Housing 


Finance Agency shall transfer the amounts from its benefits plan to 


the Oklahoma Public Employees Retirement System for those employees 


who elect to purchase service credit in the Oklahoma Public 


Employees Retirement System. 


C.  Employees hired prior to July 1, 1997, and who either 


elected to purchase service credit in the Oklahoma Public Employees 


Retirement System or now desire to purchase service credit in the 


Oklahoma Public Employees Retirement System as provided in this 


section, shall be allowed up to eight (8) years from the date of 


election to pay for such service credit.  Payments may be made 


through payroll deductions if requested by an employee.  The 


Oklahoma Housing Finance Agency shall provide to the Oklahoma Public 


Employees Retirement System all information and documents requested 


from the System concerning the status of the retirement plan offered 


by the Authority to its employees. 


Added by Laws 1997, c. 315, § 2, eff. July 1, 1997.  Amended by Laws 


1998, c. 419, § 11, eff. July 1, 1998. 


 


§74-910.4.  Former employees of city-county health departments - 


Participation in Public Employees Retirement System. 


A.  Effective July 1, 1998, former employees of a city-county 


health department who become employees of the State Department of 


Agriculture or the Department of Environmental Quality who elect to 


participate in the Oklahoma Public Employees Retirement System shall 


make one of the following elections on or before January 1, 1999: 


1.  Elect to continue the current benefits plan provided by the 


applicable city-county health department and not to become a member 


of the Oklahoma Public Employees Retirement System; 


2.  Elect to cease accruing benefits under the current benefits 


plan provided by the applicable city-county health department and to 


purchase service credit in the Oklahoma Public Employees Retirement 


System in an amount equal to the time employed with the applicable 


city-county health department prior to the time of election and at 


an actuarial rate pursuant to Section 913.5 of Title 74 of the 


Oklahoma Statutes; 


3.  Elect to cease accruing benefits under the current benefits 


plan provided by the applicable city-county health department and to 
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purchase a prorated amount of service credit in the Oklahoma Public 


Employees Retirement System based on the amount received from the 


current benefits plan and pursuant to Section 913.5 of Title 74 of 


the Oklahoma Statutes; 


4.  Elect to cease accruing benefits under the current benefits 


plan provided by the applicable city-county health department, not 


purchase any service credit in the Oklahoma Public Employees 


Retirement System, and to start a new retirement under the Oklahoma 


Public Employees Retirement System. 


B.  Such employees who elect to participate in the Oklahoma 


Public Employees Retirement System shall commence accruing benefits 


in the Oklahoma Public Employees Retirement System after the date of 


election and as established by the Oklahoma Public Employees 


Retirement System Board of Trustees.  The employees electing to 


purchase service credit authorized by this section shall have all 


such service credit canceled which is not utilized in purchasing 


credit in the Oklahoma Public Employees Retirement System.  The 


purchase of service credit as provided in this section shall only be 


available upon the election of the employee.  The election shall be 


made in writing, filed with the applicable city-county health 


department and the Oklahoma Public Employees Retirement System prior 


to receiving the credit purchased, and shall be irrevocable.  The 


applicable city-county health department shall transfer the amounts 


from its benefits plan to the Oklahoma Public Employees Retirement 


System for those employees who elect to purchase service credit in 


the Oklahoma Public Employees Retirement System. 


Added by Laws 1998, c. 361, § 2, eff. July 1, 1998. 


 


§74-910.5.  Transfer of contributions. 


A.  Any active member, as of July 1, 1998, whose compensation 


for service exceeded Twenty-five Thousand Dollars ($25,000.00) per 


annum prior to July 1, 1994, and who, prior to July 1, 1998, had 


voluntarily elected to increase the maximum compensation level 


pursuant to statutes in effect at that time, shall have transferred, 


pursuant to this subsection and the procedures established by the 


Board, the employee contributions made on compensation for service 


which is in excess of Twenty-five Thousand Dollars ($25,000.00) per 


annum prior to July 1, 1994, with an amount which represents the 


actuarial assumed earnings of the System of seven and one-half 


percent (7.5%) compounded annually until the date of transfer.  It 


is the intent of the Legislature that the excess contributions shall 


be transferred directly to an account established for the employee 


in the Oklahoma State Employees Deferred Savings Incentive Plan.  


The provisions for transfer contained in this subsection shall not 


take effect until the Board receives official written notice that 


this distribution satisfies the tax qualification requirements for 


governmental plans applicable to such transfers as specified in the 
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Internal Revenue Code of 1986, as amended from time to time and as 


applicable to governmental plans and the relevant regulatory 


provisions and guidance related thereto. 


B.  Any member who is vested or eligible to vest and not 


participating or retired from the System, as of July 1, 1998, whose 


compensation for service exceeded Twenty-five Thousand Dollars 


($25,000.00) per annum prior to July 1, 1994, and who, prior to July 


1, 1998, had voluntarily elected to increase the maximum 


compensation level pursuant to statutes in effect at that time, 


shall be granted, pursuant to this subsection and the procedures 


established by the Board, a limited retirement benefit in addition 


to their normal retirement benefit in an amount equivalent to the 


additional employee contributions paid by the employee and made on 


compensation for service which is in excess of Twenty-five Thousand 


Dollars ($25,000.00) per annum prior to July 1, 1994.  The limited 


benefit shall be payable in an amount equal to Two Hundred Dollars 


($200.00) per month or the amount of additional contributions 


actually paid, whichever is less, beginning with the first month the 


member retires and begins to receive monthly retirement benefits 


until the amount of additional contributions has been paid.  Upon 


the death of the member, the remaining unpaid amount of additional 


contributions, if any, shall be paid to the member’s beneficiary in 


a lump sum or to the joint annuitant in the same manner as paid to 


the member if an election of a survivor option has been made 


pursuant to Section 918 of this title.  Any provisions for cost of 


living or other retirement benefit adjustments shall not be 


applicable to this limited benefit.  The provisions for the limited 


retirement benefit contained in this subsection shall not take 


effect until the Board receives official written notice that this 


distribution satisfies the tax qualification requirements for 


governmental plans applicable to such refunds or transfers as 


specified in the Internal Revenue Code of 1986, as amended from time 


to time and as applicable to governmental plans and the relevant 


regulatory provisions and guidance related thereto. 


Added by Laws 1998, c. 419, § 12, eff. July 1, 1998.  Amended by 


Laws 1999, c. 282, § 1, eff. July 1, 1999; Laws 2000, c. 6, § 26, 


emerg. eff. March 20, 2000. 


NOTE:  Editorially renumbered from § 910.4 of this title to avoid a 


duplication in mumbering. 


NOTE:  Laws 1998, c. 363, § 2, which was an identical duplicate 


section, repealed by Laws 1999, c. 279, § 2, eff. July 1, 1999 and 


also repealed by Laws 1999, c. 282, § 2, eff. July 1, 1999.  Laws 


1999, c. 279, § 1 repealed by Laws 2000, c. 6, § 33, emerg. eff. 


March 20, 2000. 


 


§74-911.  Employee members. 
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(1) Any employee of a participating employer on the entry date 


of such employer shall be a member of the System on the entry date. 


(2) Any employee other than a state elected official who is 


employed by a participating employer after the entry date of such 


employer shall be a member of the System on the first day of the 


month immediately following employment. 


(3) Any employee who is in military service or on leave of 


absence on the entry date of his employer shall become a member of 


the System upon his return to active employment. 


Amended by Laws 1982, c. 319, § 3, operative July 1, 1982. 


 


§74-912.  Consolidation of other systems. 


(1) The State of Oklahoma, any county, city or town, or any 


instrumentality thereof whose employees or a class of whose 


employees are members of any other retirement or pension plan 


authorized by a statute of the State of Oklahoma may, by resolution 


adopted by the official board, body, or officer or officers 


authorized to apply for application, request the board to submit a 


proposal for consolidation of such other system with the Oklahoma 


Public Employees Retirement System, including an estimate of the 


contribution rate necessary to comply with the actuarial standard of 


this system.  Such proposal shall provide that:  (a) the operation 


of such other pension system shall be discontinued; (b) the existing 


retirants or annuitants of such other system shall continue to be 


paid by the Oklahoma Public Employees Retirement System on the basis 


of the benefits schedule applicable in such other system at the date 


of proposed consolidation; (c) all cash and securities to the credit 


of such other system shall be transferred to the Oklahoma Public 


Employees Retirement System; (d) funds of such other system which 


represent accumulated contributions, if any, of members shall be 


credited to the employees accumulated contribution reserve of each 


employee. The balance of the funds so transferred to the Oklahoma 


Public Employees Retirement System shall be offset against the 


liability on account of existing retirants, annuitants, and active 


members; (e) the resulting liability so determined shall be the 


basis for a rate of contribution of such employer; (f) such 


consolidation shall take effect only on the anniversary of the entry 


date. 


Laws 1963, c. 50, § 12; Laws 1970, c. 296, § 4, emerg. eff. April 


28, 1970. 


 


§74-912.1.  Termination of Plan - Rights of participants - 


Distribution of assets. 


(1)  In the event the Plan of the Public Employees Retirement 


System is terminated or partially terminated the right of all 


participants or in the event of partial termination the rights of 


the affected participants, or in the event of complete 
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discontinuance of contributions, whether retired or otherwise, shall 


become fully vested. 


(2)  In the event of termination of the Plan, the Board of 


Trustees shall distribute the net assets of the fund, allowing a 


period of not less than six (6) nor more than nine (9) months for 


dissolution of disability claims, as follows: 


(a)  First, accumulated contributions shall be allocated to 


each respective participant, former participant, retired member, 


joint annuitant or beneficiary then receiving payments. If these 


assets are insufficient for this purpose, they shall be allocated to 


each such person in the proportion which his accumulated 


contributions bear to the total of all such participants' 


accumulated contributions.  For purposes of this section, 


contribution means payment into the System by an employer or 


employee for the benefit of an individual employee.  (b)  The 


balance of such assets, if any, remaining after making the 


allocations provided in subparagraph (a) of this section shall be 


disposed of by allocating to each person then having an interest in 


the fund the excess of his retirement income under the Plan less the 


retirement income which is equal to the actuarial equivalent of the 


amount allocated to him under subparagraph (a) of this section.  


Such allocation shall be made with the full amount of the remaining 


assets to be allocated to the persons in each group in the following 


order of precedence: 


(i)  those retired members, joint annuitants or 


beneficiaries receiving benefits, 


(ii)  those members eligible to retire, 


(iii)  those members eligible for early retirement, 


(iv)  former participants electing to receive a 


vested benefit, and 


(v)  all other members. 


In the event the balance of the fund remaining after all 


allocations have been made with respect to all retirement income in 


a preceding group is insufficient to allocate the full actuarial 


equivalent of such retirement income to all persons in the group for 


which it is then being applied, such balance of the fund shall be 


allocated to each person in such group in the proportion which the 


actuarial equivalent of the retirement income allocable to him 


pursuant to such group bears to the total actuarial equivalent of 


the retirement income so allocable to all persons in such group. 


Provided no discrimination in value results, the Board of 


Trustees shall distribute the amounts so allocated in one of the 


following manners as the Board of Trustees in their discretion may 


determine: 


(i)  by continuing payment of benefits as they become 


due, or 
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(ii) by paying, in cash, the amount allocated to any 


such person. 


Laws 1978, c. 206, § 1; Laws 1979, c. 285, § 5, eff. July 1, 1979. 


 


§74-913.  Crediting of prior and participating service - Transfer of 


service credits from Teachers' Retirement System of Oklahoma. 


A.  Prior service shall be credited as follows: 


1.  A member shall receive full credit for employment with any 


participating employer prior to the entry date of his or her 


employer whether or not continuous and whether or not he or she was 


employed with a participating employer on such entry date, provided 


that any member who has retired before the passage of Section 901 et 


seq. of this title, shall not receive retirement benefits 


retroactively for such prior service.  Provided, that at such time 


that an employer becomes a participating employer on or after 


January 1, 1965, and before January 1, 1975, each member and each 


retirant, upon making proper written application therefor, shall 


receive prior service credit for service with such employer in the 


same manner as if such participating employer had been a 


participating employer on the date first eligible to become a 


participating employer; and increased benefits attributable to such 


increased prior service credit shall commence with the next monthly 


benefit payment due following receipt and approval of such 


application by the Board of Trustees.  No prior service shall be 


granted, however, for periods of service in which the employee made 


contributions which he or she subsequently withdrew, unless he or 


she has complied with the provisions of subsection (5) of Section 


917 of this title.  The burden of proof regarding prior service 


shall be with the member and shall be documented in such manner as 


the Board may direct; 


2.  Any member who was employed in an institution of higher 


learning by a State Board of Regents or who was employed by an 


Oklahoma school district prior to July 1, 1943, may receive prior 


service credit under this act for the period of time they were so 


employed; 


3.  Any member who served in the Armed Forces of the United 


States, as defined in paragraph (23) of Section 902 of this title, 


prior to membership in the Oklahoma Public Employees Retirement 


System shall be granted prior service credit, not to exceed five (5) 


years, for those periods of active military service during which he 


or she was a war veteran.  For a member of the System hired on or 


after July 1, 2003, if the military service credit authorized by 


this paragraph is used to compute the retirement benefit of the 


member and the member retires from the System, such military service 


credit shall not be used to compute the retirement benefit in any 


other retirement system created pursuant to the Oklahoma Statutes 
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and the member may receive credit for such service only in the 


retirement system from which the member first retires; 


4.  An elective state, county, city or town official who is 


ineligible for membership as a result of any applicable state law or 


constitutional provision making him or her ineligible solely because 


of his or her being such an official at the time of his or her 


eligibility for membership at the time his or her employer becomes a 


participating employer shall nevertheless not forfeit the prior 


service credit to which he or she would be entitled except for such 


ineligibility, provided that he or she either: 


a. becomes an employee of a participating employer within 


four (4) calendar months of the expiration of his or 


her term of office current at the time of his or her 


eligibility except for his or her being an elective 


state or county official, or 


b. within a period of four (4) years after the expiration 


of his or her term of office current at the time of 


his or her eligibility except for his or her being an 


elective state or county official, is elected as a 


state or county official and thereupon becomes a 


member of the System, or 


c. has completed ten (10) years of credited service as of 


the date of his or her eligibility for membership 


except for his or her being an elective state or 


county official; 


5.  Beginning July 1, 1965, all employees of the Department of 


Human Services shall participate in the Oklahoma Public Employees 


Retirement System to the same extent as other employees of 


participating employers in such System.  Provided, that any employee 


performing teaching services in the Oklahoma School for the Deaf or 


the Oklahoma School for the Blind may elect to participate in the 


Teachers' Retirement System of Oklahoma in lieu of the Oklahoma 


Public Employees Retirement System; and any other employee at each 


such institution or any other institution under the jurisdiction of 


the Department of Human Services, participating in the Teachers' 


Retirement System of Oklahoma, may elect to continue to participate 


in such system in lieu of the Oklahoma Public Employees Retirement 


System.  All employees who shall have participated in the Teachers' 


Retirement System of Oklahoma and not continuing therein shall have 


the right to withdraw their membership from the Teachers' Retirement 


System of Oklahoma on the same terms as other members withdrawing 


from such System before retirement.  Provided, all persons employed 


at the Oklahoma School for the Blind and Oklahoma School for the 


Deaf on June 30, 1965, who became subject to the Oklahoma Public 


Employees Retirement System, on July 1, 1965, shall receive credit 


for prior service and be eligible for participation, regardless of 


age; 
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6.  A member employed as a temporary employee by the Legislative 


Service Bureau or its predecessors, the State Senate or the House of 


Representatives for the full duration of a regular legislative 


session prior to the member's eligibility for membership in the 


System shall receive six (6) months of prior service credit for each 


such full regular legislative session if the employee is employed by 


the Legislative Service Bureau or its predecessors, the State Senate 


or the House of Representatives as either a full-time or temporary 


employee for a minimum of six (6) full regular legislative sessions 


beginning January 1, 1983.  For purposes of this subsection, the 


determination of whether an employee is employed for the full 


duration of a regular legislative session shall be made by the 


Legislative Service Bureau if such employee is employed by the 


Legislative Service Bureau, the State Senate if such employee is 


employed by the State Senate, or by the House of Representatives if 


such employee is employed by the House of Representatives; 


7.  A member of the System shall receive prior service credit 


for any years of service after January 1, 1975, the member had with 


a participating employer if the member is not receiving or eligible 


to receive such prior service credit for the same time in any other 


state or county retirement system authorized by law.  To receive the 


service credit, the member shall pay the amount determined by the 


Board pursuant to Section 913.5 of this title; and 


8.  Any member who is a state employee and receives temporary 


total disability benefits during the period of absence with a 


participating employer due to a work-related injury or illness 


incurred while engaged in a governmental function for said 


participating employer pursuant to the Workers' Compensation Act 


shall receive credit for participating service during said period of 


absence subject to the following requirements: 


a. the member was employed by the participating employer 


immediately prior to and during the period of absence, 


b. the member must notify the System in writing not later 


than four (4) months after the member's return to his 


or her job duties with the participating employer, or 


termination of employment with the participating 


employer, or termination of the temporary total 


disability benefits, whichever is earlier, of the 


member's desire to receive participating service 


credit for the period of absence, 


c. the participating employer must certify to the System 


in writing the dates during which temporary total 


disability benefits payments were paid to the member, 


and 


d. the member and the participating employer shall each 


pay their respective contributions required for the 


period of absence without interest within sixty (60) 
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days of invoicing by the System, or with interest of 


seven and one-half percent (7 1/2%) compounded 


annually if paid after said sixty (60) days. 


B.  Participating service shall be credited as follows: 


1.  A member shall receive credit for participating service with 


a participating employer in accordance with the rules and 


regulations established by the Board; provided, however, that a 


member who is not a full-time employee shall receive prorated credit 


for actual hours worked; 


2.  Leaves of absence shall not count as a break in continuous 


employment provided the member leaves his or her accumulated 


contribution on deposit with the fund; however, the leaves of 


absence shall not be credited except that involuntary furloughs 


established by Office of Management and Enterprise Services rules, 


involuntary furloughs of employees of a district attorney conducted 


in substantial compliance with the rules of the Office of Management 


and Enterprise Services as certified by the District Attorneys 


Council, involuntary furloughs of employees pursuant to a furlough 


plan adopted by the President Pro Tempore of the Senate or the 


Speaker of the House of Representatives as authorized in Section 


840-5.1 of this title and involuntary furloughs of employees 


authorized by the Oklahoma Supreme Court shall be credited; 


3.  Any member who has served in the Armed Forces of the United 


States, as defined in paragraph (23) of Section 902 of this title, 


shall be granted participating service for those periods of active 


military service during which he or she was a war veteran provided 


this service is immediately preceded by a period of employment with 


a participating employer and is followed by return to employment as 


an employee with the same or another participating employer within 


ninety (90) days immediately following discharge from such military 


service provided the member leaves his or her accumulated 


contributions on deposit with the fund; 


4.  A period of total disability under the System immediately 


followed by employment with a participating employer, shall not 


count as a break in continuous employment; provided, that such 


periods while not employed shall not be credited except that 


involuntary furloughs established by Office of Management and 


Enterprise Services Rule 6.13, shall be credited; 


5.  Termination of employment with a participating employer 


followed by employment with the same or another participating 


employer within four (4) calendar months shall not constitute a 


break in continuous employment; provided, that such period while not 


employed shall not be credited as participating service; 


6.  Provided, however, that all employee contributions required 


by this act made by employees prior to June 30, 1977, will entitle 


the employee to additional years of participating service in 


accordance with the following schedule. 
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Employee accumulated contributions: 


More than $1.00 up to $500 = 1 year participating service 


More than $500 up to $1,000 = 2 years participating service 


More than $1,000 up to $1,500 = 3 years participating service 


More than $1,500 up to $2,000 = 4 years participating service 


More than $2,000   = 5 years participating service 


In no event shall the employee be entitled to more than five (5) 


additional years of participating service as provided hereunder. 


Provided further, that upon termination of employment prior to 


retirement, the accumulated contributions will be credited as above 


indicated to establish a vested benefit if so elected by any such 


employee; and 


7.   a. The total participating service credit of a member who 


retires or terminates employment and elects a vested 


benefit shall include not to exceed one hundred thirty 


(130) days of unused sick leave accumulated subsequent 


to August 1, 1959, during the member's employment with 


any participating employer.  Such credit shall be 


added in terms of whole months.  Twenty (20) days of 


unused sick leave shall equal one (1) month for 


purposes of participating service credit.  If unused 


sick leave entitles a member to an additional year of 


service credit, the member's employer shall reimburse 


the System for the cost of funding the additional 


reserve.  Each participating employer shall provide 


the System with adequate and timely information 


necessary to determine additional benefits and its 


cost under this paragraph.  This subparagraph shall 


apply to members retiring or vesting on or after July 


1, 1984. 


b. For members who join the System on or after November 


1, 2012, unused sick leave as set forth in 


subparagraph a of this paragraph shall be credited at 


the same rate but not used to round up to another 


year.  Instead, any additional months of unused sick 


leave credit shall be added to other service credit 


without rounding. 


C.  In determining the number of years of credited service, a 


fractional year of six (6) months or more shall be considered as one 


(1) year, and less than six (6) months shall be disregarded.  For 


members who join the System on or after November 1, 2012, the number 


of years of credited service shall be based on actual years and 


months of credited service without rounding up or down. 


D.  A member may receive credit for those years of credited 


service accumulated by the member while a member of the Oklahoma 


Firefighters Pension and Retirement System, the Oklahoma Police 


Pension and Retirement System, the Uniform Retirement System for 
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Justices and Judges, the Oklahoma Law Enforcement Retirement System, 


or the Teachers' Retirement System of Oklahoma, if the member is not 


receiving or eligible to receive retirement credit or benefits from 


said service in any other public retirement system.  To receive the 


service credit, the member shall pay the amount determined by the 


Board pursuant to Section 913.5 of this title. 


E.  A member may receive credit for those years of service 


accumulated by the member as an elected official if the member is 


not receiving or eligible to receive retirement credit or benefits 


from said service in any public retirement system.  Prior to January 


1, 1991, to receive the service credit, the member shall pay to the 


Board for each year of service purchased pursuant to this subsection 


a sum equal to the employee and employer contribution rate that 


would have been applicable to the member as determined by the Board 


and interest of not to exceed five percent (5%), and effective 


January 1, 1991, to receive the service credit, the member shall pay 


the amount determined by the Board pursuant to Section 913.5 of this 


title. 


F.  Effective December 12, 1994, and thereafter, a leave of 


absence on account of a period of qualified military service in the 


uniformed services of the United States within the meaning of 


Section 414(u)(5) of the federal Internal Revenue Code, followed by 


a return to employment with the participating employer within ninety 


(90) days after completion of the period of service may be eligible 


for credited service under this System.  Notwithstanding any 


provision of this plan to the contrary, contributions, benefits and 


service credit with respect to qualified military service will be 


allowed in accordance with Section 414(u) of the federal Internal 


Revenue Code. 


G.  1.  An active member of the Oklahoma Public Employees 


Retirement System may receive credit for those years of service 


accumulated by the member while a member of the Teachers' Retirement 


System of Oklahoma if: 


a. the member is an active member of the Oklahoma Public 


Employees Retirement System, and 


b. the member provides notice to the Teachers' Retirement 


System of Oklahoma and the Oklahoma Public Employees 


Retirement System of the member's election to transfer 


said retirement credit.  The notice shall include a 


list of the years to be transferred, and 


c. the member is not receiving or eligible to receive 


retirement credit or benefits from said service in any 


other public retirement system, notwithstanding the 


years of service sought to be transferred under this 


subsection. 


Members electing to take advantage of the transfer authorized by 


this subsection who are receiving or eligible to receive retirement 
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credit or benefits from said service in any other public retirement 


system shall have all service credit with the Teachers' Retirement 


System of Oklahoma canceled which is not transferred to the Oklahoma 


Public Employees Retirement System or used as a cash offset in such 


a transfer pursuant to subparagraph d of paragraph 2 of this 


subsection.  Service credit transferred to the Teachers' Retirement 


System of Oklahoma under this subsection shall also be canceled with 


the Oklahoma Public Employees Retirement System. 


2.  For purposes of this subsection, the "sending system" shall 


mean the Teachers' Retirement System of Oklahoma.  The "receiving 


system" shall mean the Oklahoma Public Employees Retirement System. 


a. Within thirty (30) days notification of an intent to 


transfer is received by the sending system, the 


sending system shall, according to its own rules and 


regulations: 


(1) for members who have vested with the sending 


system, determine the present value of the 


member's earned benefits attributable to the 


years of service sought to be transferred, 


discounted according to the member's age at the 


time of transfer and computed as of the earliest 


age at which the member would be able to retire.  


Said computation shall assume an unreduced 


benefit and be computed using interest and 


mortality assumptions consistent with the 


actuarial assumptions adopted by the Board of 


Trustees for purposes of preparing the annual 


actuarial evaluation but shall not make any 


projections regarding future salary.  For vested 


employees the sending system shall use the 


product of this calculation for purposes of 


determining the transfer fee to be paid by the 


employee under subparagraph c of this paragraph 


so long as it is greater than the product of the 


calculation in this division, and 


(2) determine the sum of the employee and employer 


contributions applicable to the years of service 


sought to be transferred plus interest consistent 


with the actuarial assumptions adopted by the 


Board of Trustees for purposes of preparing the 


annual actuarial evaluation.  For all nonvested 


members, and for vested members if the product of 


this calculation is greater than the product of 


the calculation in division (1) of this 


subparagraph, the sending system shall use the 


product of this calculation for purposes of 


determining the amount to be transferred by the 
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sending system under subparagraph c of this 


paragraph and any transfer fee to be paid by the 


members under subparagraph d of this paragraph. 


b. Within thirty (30) days after notification of an 


intent to transfer is received by the receiving 


system, the receiving system shall determine, 


according to the system's own rules and regulations, 


the present value of the member's incremental 


projected benefits discounted according to the 


member's age at the time of the transfer.  Incremental 


projected benefits shall be the difference between the 


projected benefit said member would receive without 


transferring the service credit and the projected 


benefit after transfer of service credit computed as 


of the earliest age at which the member would be able 


to retire.  Said computation shall assume an unreduced 


benefit and be computed using interest, salary 


projections and mortality assumptions consistent with 


the actuarial assumptions adopted by the Board of 


Trustees for purposes of preparing the annual 


actuarial evaluation. 


c. The sending system shall, within sixty (60) days from 


the date notification of an intent to transfer is 


received by the sending system, transfer to the 


receiving system the amount determined in subparagraph 


a of this paragraph.  Except, if the cost under 


subparagraph a of this paragraph for the same years of 


service to the sending system is greater than the 


actuarial value of the incremental benefit in the 


receiving system, as established in subparagraph b of 


this paragraph, the sending system shall send the 


receiving system an amount equal to the actuarial 


value of the incremental projected benefit in the 


receiving system. 


d. In order to receive the credit provided for in 


paragraph 1 of this subsection, if the cost of the 


actuarial value of the incremental benefit to the 


receiving system is greater than the cost as 


calculated under subparagraph a of this paragraph for 


the same years of service to the sending system as 


established in subparagraphs a and b of this 


paragraph, the employee shall elect to: 


(1) pay any difference to receive full credit for the 


years sought to be transferred, or 


(2) receive prorated service credit for only the 


amount received from the Teachers' Retirement 


System of Oklahoma pursuant to this subsection. 
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Such an election shall be made in writing, filed with 


the System prior to receiving the credit provided for 


in paragraph 1 of this subsection, and shall be 


irrevocable. 


3.  Within sixty (60) days of successfully completing all of the 


requirements for transfer under this subsection, the sending system 


shall pay the receiving system any amount due under this subsection.  


Within sixty (60) days of successfully completing all of the 


requirements for transfer under this subsection, the member shall 


pay the receiving system any amount due under this subsection.  In 


the event that the member is unable to pay the transfer fee provided 


for in this subsection by the due date, the Board of Trustees of the 


receiving system shall permit the member to amortize the transfer 


fee over a period not to exceed sixty (60) months.  Said payments 


shall be made by payroll deductions unless the Board of Trustees 


permits an alternate payment source.  The amortization shall include 


interest in an amount not to exceed the actuarially assumed interest 


rate adopted by the Board of Trustees for investment earnings each 


year.  Any member who ceases to make payment, terminates, retires or 


dies before completing the payments provided for in this section 


shall receive prorated service credit for only those payments made, 


unless the unpaid balance is paid by said member, his or her estate 


or successor in interest within six (6) months after said member's 


death, termination of employment or retirement, provided no 


retirement benefits shall be payable until the unpaid balance is 


paid, unless said member or beneficiary affirmatively waives the 


additional six-month period in which to pay the unpaid balance. 


4.  Years of service transferred pursuant to this subsection 


shall be used both in determining the member's retirement benefit 


and in determining the years of service for retirement and/or 


vesting purposes.  Years of service rendered as a member of the 


Teachers' Retirement System of Oklahoma prior to July 1, 1992, if 


any, shall be deemed to be years of service rendered as a member of 


the Oklahoma Public Employees Retirement System prior to July 1, 


1992, and shall qualify such person as a member of the Oklahoma 


Public Employees Retirement System before July 1, 1992. 


5.  Notwithstanding the requirements of Section 17-104 of Title 


70 of the Oklahoma Statutes, members electing to take advantage of 


the transfer authorized by this subsection who have withdrawn their 


contributions from the sending system shall remit to the sending 


system the amount of the accumulated contributions the member has 


withdrawn plus simple interest of ten percent (10%) per annum prior 


to making said election or the election shall be deemed invalid and 


the transfer shall be canceled.  If such an election is deemed 


invalid and the transfer is canceled, the accumulated contribution 


remitted to the sending system by the member who originally withdrew 


their contributions shall be returned to the member.  The member's 
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rights and obligations regarding any service credit reestablished in 


the sending system due to a failure to satisfy the requirements of 


this subsection shall be determined by the sending system in 


accordance with Section 17-101 et seq. of Title 70 of the Oklahoma 


Statutes. 


6.  If any member fails for any reason to satisfy the 


requirements of this subsection, the election to transfer retirement 


credit shall be void and of no effect, and any retirement credited 


as a result of this transfer shall be canceled.  If such retirement 


credit is canceled, the years of canceled retirement credit which 


were unsuccessfully transferred to the receiving system from the 


sending system shall be reestablished in the sending system.  The 


member's rights and obligations regarding any retirement credit 


reestablished in the sending system due to a failure to satisfy the 


requirements of this subsection shall be determined by the sending 


system in accordance with Section 17-101 et seq. of Title 70 of the 


Oklahoma Statutes. 


7.  The Board of Trustees shall promulgate such rules as are 


necessary to implement the provisions of this subsection. 


H.  1.  A member of the Teachers' Retirement System of Oklahoma 


whose last service with the Teachers' Retirement System of Oklahoma 


was with an entity or institution within The Oklahoma State System 


of Higher Education, State Board of Education, State Board of Career 


and Technology Education, Oklahoma Department of Career and 


Technology Education, Oklahoma School of Science and Mathematics, 


Oklahoma Center for the Advancement of Science and Technology, State 


Department of Rehabilitation Services, Oklahoma State Regents for 


Higher Education, Department of Corrections, State Department of 


Education, Oklahoma Board of Private Vocational Schools, Board of 


Regents of Oklahoma Colleges, Oklahoma Student Loan Authority, or 


the Teachers' Retirement System of Oklahoma, may elect to receive 


credit for those years of service accumulated by the member in the 


Teachers' Retirement System of Oklahoma, pursuant to this 


subsection.  A member shall be eligible to elect to transfer credit 


for such years of service from the Teachers' Retirement System of 


Oklahoma to the Oklahoma Public Employees Retirement System if: 


a. the member is an active member of the Oklahoma Public 


Employees Retirement System, 


b. the member provides notice to the Teachers' Retirement 


System of Oklahoma and the Oklahoma Public Employees 


Retirement System of the member's election to transfer 


such retirement credit.  The notice shall include a 


list of the years to be transferred, and 


c. the member is not receiving or eligible to receive 


retirement credit or benefits from such service in any 


other public retirement system, notwithstanding the 
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years of service sought to be transferred under this 


subsection. 


Members electing to take advantage of the transfer authorized by 


this subsection shall have all service credit with the Teachers' 


Retirement System of Oklahoma canceled which is transferred to the 


Oklahoma Public Employees Retirement System. 


2.  For purposes of this subsection, the "sending system" shall 


mean the Teachers' Retirement System of Oklahoma.  The "receiving 


system" shall mean the Oklahoma Public Employees Retirement System. 


Within thirty (30) days after notification of an intent to transfer 


is received by the sending system, the sending system shall, 


according to its own rules, send to the receiving system all 


employer and employee contributions made on behalf of the member 


which were made to the sending system plus an additional amount of 


earnings based on the actuarial assumed rate of the sending system.  


Upon receipt of these contributions by the receiving system, the 


receiving system shall give credit to the transferring member in an 


amount equal to the years of service accrued in the sending system. 


3.  If the transferring member's normal retirement date 


calculation is based upon the sum of the member's age and number of 


years of credited service totaling eighty (80) in the sending 


system, then the member shall retain such calculation in the 


receiving system. 


4.  The Board of Trustees shall promulgate such rules as are 


necessary to implement the provisions of this subsection. 


I.  A member of the System in the employment of the Governor, 


the State Senate or the House of Representatives, on or after July 


1, 1999, may make an election prior to December 31, 2000, which 


shall be irrevocable and on a form prescribed for such purpose by 


the System, to continue participation in the System upon becoming 


employed by a participating employer of the Teachers' Retirement 


System of Oklahoma.  The Board shall promulgate all rules necessary 


to implement the provisions of this subsection. 


Added by Laws 1963, c. 50, § 13, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 3, emerg. eff. July 9, 1965; Laws 1968, c. 


400, § 2, emerg. eff. May 17, 1968; Laws 1969, c. 349, § 6, emerg. 


eff. May 13, 1969; Laws 1970, c. 296, § 5, emerg. eff. April 28, 


1970; Laws 1973, c. 279, § 4, emerg. eff. May 30, 1973; Laws 1974, 


c. 239, § 1, operative July 1, 1974; Laws 1975, c. 267, § 4, emerg. 


eff. June 5, 1975; Laws 1976, c. 207, § 3, emerg. eff. June 7, 1976; 


Laws 1977, c. 147, § 5, eff. July 1, 1977; Laws 1979, c. 285, § 6, 


eff. July 1, 1979; Laws 1981, c. 316, § 1, eff. July 1, 1981; Laws 


1982, c. 65, § 1, emerg. eff. March 30, 1982; Laws 1984, c. 267, § 


2, operative July 1, 1984; Laws 1985, c. 300, § 4, emerg. eff. July 


24, 1985; Laws 1987, c. 236, § 184, emerg. eff. July 20, 1987; Laws 


1988, c. 267, § 30, operative July 1, 1988; Laws 1989, c. 327, § 5, 


eff. July 1, 1989; Laws 1990, c. 340, § 38, eff. July 1, 1990; Laws 
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1992, c. 376, § 15, eff. July 1, 1992; Laws 1993, c. 322, § 19, 


emerg. eff. June 7, 1993; Laws 1994, c. 370, § 4, eff. July 1, 1994; 


Laws 1995, c. 329, § 2, eff. July 1, 1995; Laws 1996, c. 3, § 23, 


emerg. eff. March 6, 1996; Laws 1997, c. 255, § 1, eff. July 1, 


1997; Laws 1998, c. 419, § 13, eff. July 1, 1998; Laws 1999, c. 257, 


§ 33, eff. July 1, 1999; Laws 2000, c. 377, § 13, eff. July 1, 2000; 


Laws 2001, c. 5, § 57, emerg. eff. March 21, 2001; Laws 2003, c. 


406, § 17, eff. July 1, 2003; Laws 2004, c. 5, § 101, emerg. eff. 


March 1, 2004; Laws 2004, c. 359, § 1, emerg. eff. May 27, 2004; 


Laws 2005, c. 1, § 136, emerg. eff. March 15, 2005; Laws 2010, c. 


392, § 4, emerg. eff. June 7, 2010; Laws 2012, c. 155, § 1, eff. 


Nov. 1, 2012; Laws 2013, c. 15, § 111, emerg. eff. April 8, 2013. 


NOTE:  Laws 1984, c. 166, § 10 repealed by Laws 1985, c. 300, § 11, 


emerg. eff. July 24, 1985.  Laws 1995, c. 302, § 2 repealed by Laws 


1996, c. 3, § 25, emerg. eff. March 6, 1996.  Laws 2000, c. 311, § 3 


repealed by Laws 2001, c. 5, § 58, emerg. eff. March 21, 2001.  Laws 


2003, c. 359, § 4 repealed by Laws 2004, c. 5, § 102, emerg. eff. 


March 1, 2004.  Laws 2004, c. 275, § 16 repealed by Laws 2005, c. 1, 


§ 137, emerg. eff. March 15, 2005.  Laws 2012, c. 304, § 928 


repealed by Laws 2013, c. 15, § 112, emerg. eff. April 8, 2013. 


 


§74-913.1.  District court reporters - Credit for prior service. 


All court reporters of the district court shall be entitled to 


credit for all years of prior service as a court reporter in any 


court of record in the State of Oklahoma for purposes of 


participation in the Oklahoma Public Employees Retirement System, 


provided they are otherwise eligible for prior service under said 


System.  No court reporter shall be entitled to participation in the 


Uniform Retirement System for Justices and Judges. 


Laws 1969, c. 328, § 6, emerg. eff. May 7, 1969; Laws 1973, c. 279, 


§ 5, emerg. eff. May 30, 1973. 


 


§74-913.1a.  Nonclassified optional education personnel - Service 


credit. 


A member may receive credit in the Oklahoma Public Employees 


Retirement System for those years of service accumulated by the 


member as nonclassified optional personnel as defined by paragraph 4 


of Section 17-101 of Title 70 of the Oklahoma Statutes if the member 


is not receiving or eligible to receive retirement credit or 


benefits from said service in any public retirement system.  To 


receive the service credit, the member shall pay the amount 


determined by the Board pursuant to Section 913.5 of this title. 


Added by Laws 1993, c. 134, § 1, emerg. eff. May 4, 1993. 


 


§74-913.2.  Rights of Justices or Judges not affected - Prohibition 


on becoming members. 
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The provisions of this act shall not operate either to enlarge 


or to diminish any rights any Justice or Judge of the Supreme Court, 


Court of Criminal Appeals, Court of Appeals, State Industrial Court 


or district court may now have under the provisions of the Oklahoma 


Public Employees Retirement System, and no Justice or Judge of the 


above named courts shall be eligible to become a member of the 


Oklahoma Public Employees Retirement System. 


Laws 1973, c. 279, § 8, emerg. eff. May 30, 1973. 


 


§74-913.4.  Elected officials - Election to participate in plan - 


Computation factor - Benefits. 


A.  1.  Except as otherwise provided in this subsection, an 


elected official may elect to participate in the System and if he or 


she elects to do so shall have the option of participating at any 


one of the computation factors set forth in paragraph 3 or 4 of this 


subsection and will receive retirement benefits in accordance with 


the computation factor chosen.  The election on participation in the 


System must be in writing, must specify the computation factor 


chosen, and must be filed with the System within ninety (90) days 


after the elected official takes office.  The election to 


participate and the election of a computation factor shall be 


irrevocable.  Reelection to the same office will not permit new 


elections.  Failure of an elected official to file such election 


form within the ninety-day period shall be deemed an irrevocable 


election to participate in the System at the maximum computation 


factor. 


2.  Contributions and benefits will be based upon the elected 


official's annual compensation as defined in Section 902 of this 


title.  Employer and elected official contributions shall be 


remitted at least monthly, or as the Board may otherwise provide, to 


the System for deposit in the Oklahoma Public Employees Retirement 


Fund.  Effective July 1, 1994, and thereafter, the participating 


employer shall contribute as provided in Section 920 of this title. 


3.  Except as provided in paragraph 4 of this subsection, 


effective July 1, 1994, the computation factor selected and the 


corresponding elected official contribution rate shall be as 


follows: 


 Elected official Computation Alternate 


 Contribution Rate Factor Formula 


4.5% 1.9% $12.50 


6% 2.5% $20.00 


7.5% 3.0% $25.00 


8.5% 3.4% $27.50 


9% 3.6% $30.00 


10% 4.0% $40.00 


4.  Elected officials who are first elected or appointed to an 


elected office on or after November 1, 2010, shall elect a 







 


Oklahoma Statutes - Title 74. State Government Page 687 


computation factor of either 1.9% or 4%.  The elected official 


contribution rate for the 1.9% computation factor is currently 4.5% 


and the contribution rate for the 4% computation factor is currently 


10%.  All other computation factors and contribution rates set forth 


in paragraph 3 of this subsection shall not be available to any 


person first elected or appointed to an elected office on or after 


November 1, 2010. 


5.  The contribution rate for elected officials who are first 


elected or appointed to an elected office on or after November 1, 


2011, shall be in the amount specified in paragraph (a) of 


subsection (1) of Section 919.1 of this title.  The amount of the 


retirement benefit for elected officials who are first elected or 


appointed to an elected office on or after November 1, 2011, shall 


be based on the provisions of paragraph (1) of subsection A of 


Section 915 of this title. 


6.  The computation factors and corresponding elected official 


contribution rates provided for in paragraphs 3 and 4 of this 


subsection shall be based on the entire compensation as an elected 


official subject to the definition and maximum compensation levels 


as set forth in paragraph (9) of Section 902 of this title. 


7.  Elected officials who are first elected or appointed on or 


after November 1, 2011, shall also be eligible to make the election 


of an alternate multiplier and contribution rate pursuant to 


paragraph 2 of subsection A of Section 915 of this title. 


8.  A statewide elected official or legislator whose first 


service as an elected official occurs on or after November 1, 2015, 


shall become a participant in the defined contribution system 


created by Sections 1 through 11 of this act and such elected 


official shall not accrue any service credit in the defined benefit 


plan of the Oklahoma Public Employees Retirement System created 


pursuant to Section 901 et seq. of this title. 


B.  The normal retirement date for an elected official shall be 


the first day of the month coinciding with or following the 


official's sixtieth birthday or the first day of the month 


coinciding with or following the date at which the sum of the 


elected official's age and number of years of credited service total 


eighty (80).  The normal retirement date for an elected official 


first elected or appointed to an elected office on or after November 


1, 2011, shall be the first day of the month coinciding with or 


following the official's sixty-fifth birthday or the date upon which 


the elected or appointed official attains the age of sixty-two (62) 


and who has at least ten (10) years of elected or appointed service.  


Any elected official first elected or appointed to an elected office 


before November 1, 2011, who has a minimum of ten (10) years' 


participating service may retire under the early retirement 


provisions of this act, including those electing a vested benefit 
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and shall receive an adjustment of annual benefits in accordance 


with the following percentage schedule: 


  Percentage of Normal 


 Age Retirement Benefits 


60 100% 


59 94% 


58 88% 


57 82% 


56 76% 


55 70% 


Any elected official first elected or appointed to an elected 


office on or after November 1, 2011, who has a minimum of ten (10) 


years' participating service may retire under the early retirement 


provisions of this act, including those electing a vested benefit 


and shall receive an adjustment of annual benefits in accordance 


with the following percentage schedule: 


  Percentage of Normal 


 Age Retirement Benefits 


62 100% 


61 93.33% 


60 86.67% 


C.  1.  Any elected official shall receive annual benefits 


computed based upon the computation factor selected multiplied by 


the member's highest annual compensation received as an elected 


official prior to retirement or termination of employment multiplied 


by the number of years of credited service.  No elected official 


shall retire using such highest annual compensation unless the 


elected official has made the required election and has paid the 


required contributions on such salary. 


2.  The retirement benefit may be computed pursuant to the 


provisions of paragraph (1) of subsection A of Section 915 of this 


title if the benefit would be higher.  Elected officials who have a 


vested benefit prior to July 1, 1980, may elect to receive annual 


benefits based on the alternate formula provided above.  Such annual 


benefits shall be paid in equal monthly installments. 


3.  Elected officials who become members of the Oklahoma Public 


Employees Retirement System on or after August 22, 2008, will 


receive retirement benefits in accordance with the computation 


factor selected pursuant to subsection A of this section multiplied 


by the member's highest annual compensation received as an elected 


official and only for those years of credited service the member 


served as an elected official.  If such elected official has 


participating service as a nonelected member, then such nonelected 


service shall be computed separately pursuant to the provisions of 


paragraph (1) of subsection A of Section 915 of this title with the 


final benefit result added to the final benefit result for elected 


service.  In no event shall the elected official be entitled to 







 


Oklahoma Statutes - Title 74. State Government Page 689 


apply the computation factor selected pursuant to subsection A of 


this section or the compensation received as an elected official to 


the computation of nonelected service. 


4.  Elected officials who are first elected or appointed to an 


elected office on or after August 22, 2008, may not receive a 


maximum benefit greater than their single highest annual 


compensation received as a member of the Oklahoma Public Employees 


Retirement System. 


D.  Any elected official making an election to participate at a 


computation factor less than the maximum and later selecting a 


higher computation factor shall contribute to the System a sum equal 


to the amount which the elected official would have contributed if 


the elected official had made such election at the time the elected 


official first became eligible, plus interest as determined by the 


Board, in order to receive the additional benefits for all service 


as an elected official; otherwise, the additional benefits shall be 


applicable only to service for which the elected official pays the 


appropriate percent of contributions to the System. 


E.  The surviving spouse of a deceased elected official who was 


first elected or appointed to an elected office before November 1, 


2011, and who has at least six (6) years of participating service 


and the surviving spouse of a deceased elected official who was 


first elected or appointed to an elected office on or after November 


1, 2011, and who has at least eight (8) years of participating 


service shall be entitled to receive survivor benefits in the amount 


herein prescribed, if married to the decedent continuously for a 


period of at least three (3) years immediately preceding the elected 


official's death.  Provided the elected official had met the service 


requirements, survivor benefits shall be payable when the deceased 


member would have met the requirements for normal or early 


retirement.  The amount of the benefits the surviving spouse may 


receive shall be fifty percent (50%) of the amount of benefits the 


deceased elected official was receiving or will be eligible to 


receive.  Remarriage of a surviving spouse shall disqualify the 


spouse for the receipt of survivor benefits.  Elected officials may 


elect a retirement option as provided in Section 918 of this title 


in lieu of the survivors benefit provided above. 


F.  Any elected official who served in the Armed Forces of the 


United States, as defined in paragraph (23) of Section 902 of this 


title, prior to membership in the Oklahoma Public Employees 


Retirement System shall be granted credited service of not to exceed 


five (5) years for those periods of active military service during 


which the elected official was a war veteran. 


G.  Anyone appointed or elected to an elected position after 


July 1, 1990, shall not be eligible to receive benefits as provided 


in this section until such person has participated as an elected 


official for six (6) years.  Anyone appointed or elected to an 
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elected position on or after November 1, 2011, shall not be eligible 


to receive benefits as provided in this section until such person 


has participated as an elected official for eight (8) years. 


H.  Elected officials who terminate participation in the System 


and who have a minimum of six (6) years of participating service 


shall be entitled to elect a vested benefit and shall be entitled to 


the retirement options as provided in Section 918 of this title in 


lieu of the survivors benefit provided in subsection E of this 


section.  Elected officials, first elected or appointed to an 


elected office on or after November 1, 2011, who terminate 


participation in the System and who have a minimum of eight (8) 


years of participating service shall be entitled to elect a vested 


benefit and shall be entitled to retirement options as provided in 


Section 918 of this title in lieu of the survivors benefits provided 


in subsection E of this section. 


I.  In determining the number of years of credited service, a 


fractional year of six (6) months or more shall be considered as one 


(1) year, and less than six (6) months or more shall be disregarded.  


For members who joined the System on or after November 1, 2011, the 


number of years of credited service shall be based on actual years 


and months of credited service without rounding up or down. 


Added by Laws 1980, c. 317, § 4, eff. July 1, 1980.  Amended by Laws 


1982, c. 319, § 4, operative July 1, 1982; Laws 1986, c. 238, § 6, 


operative July 1, 1986; Laws 1987, c. 236, § 185, emerg. eff. July 


20, 1987; Laws 1988, c. 267, § 31, operative July 1, 1988; Laws 


1989, c. 251, § 1, eff. Sept. 1, 1989; Laws 1990, c. 57, § 1, eff. 


July 1, 1990; Laws 1994, c. 383, § 9, eff. July 1, 1994; Laws 1995, 


c. 1, § 36, emerg. eff. March 2, 1995; Laws 1995, c. 302, § 3, eff. 


July 1, 1995; Laws 1998, c. 317, § 11, eff. July 1, 1998; Laws 1999, 


c. 257, § 35, eff. July 1, 1999; Laws 2003, c. 486, § 5, eff. Jan. 


1, 2004; Laws 2008, c. 105, § 1; Laws 2010, c. 435, § 2, eff. July 


1, 2010; Laws 2011, c. 206, § 2, eff. Nov. 1, 2011; Laws 2012, c. 


109, § 2, eff. July 1, 2012; Laws 2013, c. 15, § 113, emerg. eff. 


April 8, 2013; Laws 2014, c. 375, § 12, eff. Nov. 1, 2014. 


NOTE:  Laws 1987, c. 206, § 91 vetoed July 1, 1987. 


NOTE:  Laws 1994, c. 381, § 4 repealed by Laws 1995, c. 1, § 40, 


emerg. eff. March 2, 1995.  Laws 2012, c. 155, § 2 repealed by Laws 


2013, c. 15, § 114, emerg. eff. April 8, 2013. 


 


§74-913.5.  Service credit - Computation of purchase price - 


Amortizing cost of returning withdrawn or unremitted contributions. 


A.  The Board of Trustees shall adopt rules for computation of 


the purchase price for service credit.  These rules shall base the 


purchase price for each year purchased on the actuarial cost of the 


incremental projected benefits to be purchased.  The purchase price 


shall represent the present value of the incremental projected 


benefits discounted according to the member's age at the time of 
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purchase.  Incremental projected benefits shall be the difference 


between the projected benefit said member would receive without 


purchasing the service credit and the projected benefit after 


purchase of the service credit computed as of the earliest age at 


which the member would be able to retire.  Said computation shall 


assume an unreduced benefit and be computed using interest and 


mortality assumptions consistent with the actuarial assumptions 


adopted by the Board of Trustees for purposes of preparing the 


annual actuarial evaluation. 


B.  In the event that the member is unable to pay the purchase 


price provided for in this section by the due date, the Board of 


Trustees shall permit the members to amortize the purchase price 


over a period not to exceed sixty (60) months.  Said payments shall 


be made by payroll deductions unless the State Board permits an 


alternate payment source.  The amortization shall include interest 


in an amount not to exceed the actuarially assumed interest rate 


adopted by the Board of Trustees for investment earnings each year.  


Any member who ceases to make payment, terminates, retires or dies 


before completing the payments provided for in this section shall 


receive prorated service credit for only those payments made, unless 


the unpaid balance is paid by said member, his or her estate or 


successor in interest within six (6) months after said member's 


death, termination of employment or retirement, provided no 


retirement benefits shall be payable until the unpaid balance is 


paid, unless said member or beneficiary affirmatively waives the 


additional six-month period in which to pay the unpaid balance.  The 


Board of Trustees shall promulgate such rules as are necessary to 


implement the provisions of this subsection. 


C.  Current contributing members who, as former members, 


withdrew their accumulated contributions, contributing elected 


members who at the time of initial eligibility to participate as a 


member of the System elected not to participate, and/or contributing 


elected members who at the time of eligibility to participate as a 


member of the System elected to participate but did not elect to 


participate at the maximum contribution rate may amortize the cost 


of returning the withdrawn contributions, unremitted contributions 


or required actuarial cost over a period of not to exceed sixty (60) 


months.  Said payments shall be made by payroll deductions unless 


the Board of Trustees permits an alternate payment source.  The 


amortization shall include interest in an amount not to exceed the 


actuarially assumed interest rate adopted by the Board of Trustees 


for investment earnings each year.  Any member who ceases to make 


payments, terminates, retires or dies before completing the payments 


provided in this subsection shall be refunded all related payments 


made, and all related credited service and other related benefits 


shall be canceled unless the unpaid balance is paid by said member, 


his or her estate or successor in interest within six (6) months 
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after said member's death, termination of employment or retirement.  


No retirement benefits shall be payable until the unpaid balance is 


paid, unless said member or beneficiary affirmatively waives the 


additional six-month period in which to pay the unpaid balance.  The 


Board of Trustees shall promulgate such rules as are necessary to 


implement the provisions of this subsection. 


Added by Laws 1990, c. 340, § 39, eff. July 1, 1990.  Amended by 


Laws 1993, c. 322, § 20, emerg. eff. June 7, 1993; Laws 1995, c. 


302, § 4, eff. July 1, 1995; Laws 1999, c. 257, § 36, eff. July 1, 


1999. 


 


§74-913.6.  Repealed by Laws 1999, c. 257, § 48, eff. July 1, 1999. 


 


§74-913.7.  Transferred employees of George Nigh Rehabilitation 


Institute – Election to continue membership in Oklahoma Public 


Employees Retirement System. 


A.  An employee transferred pursuant to the provisions of 


Section 3 of this act may elect to remain as a member of the 


Oklahoma Public Employees Retirement System and if the employee 


elects to do so, shall file an election on a form prescribed for 


that purpose with the Oklahoma Public Employees Retirement System 


not later than December 31, 1999, or the employee may elect to 


become a member of the Teachers’ Retirement System of Oklahoma and 


if the employee elects to do so shall file an election on a form 


prescribed for that purpose with the Teachers’ Retirement System of 


Oklahoma not later than December 31, 1999. 


B.  If an employee files the election provided for in subsection 


A of this section to continue membership in the Oklahoma Public 


Employees Retirement System, the employer to which the employee is 


transferred shall pay the required employer contributions applicable 


to the participating employers in the Oklahoma Public Employees 


Retirement System pursuant to Section 920 of Title 74 of the 


Oklahoma Statutes and the employee shall continue to pay employee 


contributions as required by Section 919.1 of Title 74 of the 


Oklahoma Statutes. 


C.  Until an employee files an election pursuant to subsection A 


of this section, the employee shall continue to be a member of the 


Oklahoma Public Employees Retirement System and the employer to 


which the employee is transferred shall make required employer 


contributions pursuant to Section 920 of Title 74 of the Oklahoma 


Statutes. 


D.  If an employee transferred pursuant to Section 3 of this act 


elects a vested benefit to be paid from the Oklahoma Public 


Employees Retirement System, and if the employee has accumulated 


sick leave, on June 30, 1999, equal to or in excess of one hundred 


thirty (130) days then, notwithstanding the actual amount of 


accumulated sick leave the employee has accrued on the date as of 
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which the vested benefit is elected, the provisions of Section 913 


of Title 74 of the Oklahoma Statutes shall be applicable to the 


computation of participating service credit based upon accumulated 


sick leave for such employee. 


Added by Laws 1999, c. 347, § 4, eff. July 1, 1999. 


 


§74-913.8.  Military service credit - payment. 


A.  Any active member of the Oklahoma Public Employees 


Retirement System whose initial membership in the System began on or 


after July 1, 2000, may receive up to five (5) years of prior or 


participating military service credit as otherwise provided in this 


act, only upon payment of the amount determined by the Board 


pursuant to Section 913.5 of this title. 


B.  For a member of the System hired on or after July 1, 2003, 


if the military service credit authorized by this section is used to 


compute the retirement benefit of the member and the member retires 


from the System, such military service credit shall not be used to 


compute the retirement benefit in any other retirement system 


created pursuant to the Oklahoma Statutes and the member may receive 


credit for such service only in the retirement system from which the 


member first retires. 


Added by Laws 2000, c. 311, § 4, eff. July 1, 2000.  Amended by Laws 


2003, c. 406, § 18, eff. July 1, 2003. 


 


§74-913.9.  Retirement – Annual leave and sick leave. 


A.  All persons employed by CompSource Oklahoma prior to the 


effective date of this act shall remain members of the Oklahoma 


Public Employees Retirement System until retirement or termination. 


B.  Effective January 1, 2015, for all employees who remain 


members of the Oklahoma Public Employees Retirement System pursuant 


to subsection A of this section, CompSource Mutual Insurance Company 


shall pay the required employer contributions applicable to the 


participating employers in the Oklahoma Public Employees Retirement 


System pursuant to Section 920 of Title 74 of the Oklahoma Statutes 


and the employee shall continue to pay employee contributions as 


required by Section 919.1 of Title 74 of the Oklahoma Statutes. 


C.  All employees of CompSource Mutual Insurance Company who 


remain members of the Oklahoma Public Employees Retirement System 


pursuant to subsection A of this section shall continue to be 


eligible employees for purposes of Sections 901 through 932 of Title 


74 of the Oklahoma Statutes.  CompSource Mutual Insurance Company 


shall be considered a participating employer, as defined by 


paragraph (25) of Section 902 of Title 74 of the Oklahoma Statutes 


only for such employees. 


D.  No person initially employed by CompSource Mutual Insurance 


Company after the effective date of this act shall be allowed to 


participate in the Oklahoma Public Employees Retirement System 
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during the term of their employment with the Company, regardless of 


whether that employee was previously employed by a participating 


employer in the Oklahoma Public Employees Retirement System 


including CompSource Oklahoma. 


E.  1.  All annual leave and sick leave accumulated prior to 


January 1, 2015, by an employee who remains a member of the Oklahoma 


Public Employees Retirement System pursuant to subsection A of this 


section will be recognized by the CompSource Mutual Insurance 


Company, subject to all accrual limitations in the Oklahoma 


Statutes. 


2.  Effective January 1, 2015, employees of CompSource Mutual 


Insurance Company shall not accrue annual leave and sick leave 


pursuant to Section 840-2.20 of Title 74 of the Oklahoma Statutes, 


but may accrue annual leave and sick leave according to a policy 


established by the Chief Executive Officer of CompSource Mutual 


Insurance Company at a rate not to exceed that of state employees 


under Title 74 of the Oklahoma Statutes. 


3.  The total participating service credit of a member who 


retires or terminates employment and elects a vested benefit shall 


include unused sick leave not to exceed the limitation imposed by 


paragraph 7 of subsection B of Section 913 of Title 74 of the 


Oklahoma Statutes.  If unused sick leave entitles a member to an 


additional year of service credit, the CompSource Mutual Insurance 


Company shall reimburse the System for the cost of funding the 


additional reserve.  CompSource Mutual Insurance Company shall 


provide the System with adequate and timely information necessary to 


determine additional benefits and its cost under this paragraph. 


Added by Laws 2013, c. 254, § 14. 


 


§74-913a.  Employee denied membership in System or forced to 


discontinue participation for certain reasons - Service credit for 


years denied participation - Contributions. 


Any employee who was denied membership in the Oklahoma Public 


Employees Retirement System or was forced to discontinue 


participation in the System as a result of receiving a retirement 


benefit from another retirement plan authorized under any other law 


of this state may receive credit for those years of service 


accumulated by the employee during the time the employee was denied 


participation.  To receive this service credit, the member shall pay 


to the Board prior to January 1, 1991, for each year of service 


purchased pursuant to this subsection, a ten percent (10%) 


contribution and interest of ten percent (10%), provided however, 


effective January 1, 1991, to receive the service credit, the member 


shall pay the amount determined by the Board pursuant to Section 39 


of this act.  Any person purchasing service credit pursuant to this 


subsection shall not be eligible for prior or participating service 
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credit if the member is receiving or eligible to receive service 


credit for such time in any other state retirement plan. 


Added by Laws 1990, c. 340, § 37, eff. July 1, 1990. 


 


§74-913b.  Purchase of incentive credit. 


A.  A member of the Oklahoma Public Employees Retirement System 


who is employed and participating with a participating employer may 


purchase not to exceed two (2) years of incentive credit if: 


1.  The member has reached his or her normal retirement date or 


is within two (2) years of reaching the member's normal retirement 


date as defined in Section 902 of Title 74 of the Oklahoma Statutes; 


or 


2.  The member is eligible for or is within two (2) years of 


being eligible for early retirement pursuant to Section 914 of Title 


74 of the Oklahoma Statutes. 


B.  Purchased incentive credit may only be used as participation 


service and/or an addition to the member's age to qualify the member 


for normal or early retirement. 


C.  To receive the incentive credit, the member shall pay the 


amount determined by the Board pursuant to Section 913.5 of Title 74 


of the Oklahoma Statutes. 


Added by Laws 1993, c. 322, § 21, emerg. eff. June 7, 1993.  Amended 


by Laws 2003, c. 486, § 4, eff. July 1, 2003. 


 


§74-913c.  Termination credit. 


A.  A member of the Oklahoma Public Employees Retirement System 


who has six (6) or more years of full-time-equivalent employment 


with a participating employer, and who is terminated by a state 


agency or other state governmental entity because the member's 


position is eliminated through a reduction-in-force after July 1, 


1998, and: 


1.  Is within three (3) years of a normal retirement date as 


defined in subparagraph (a) of paragraph (24) of Section 902 of this 


title; or 


2.  Is within six (6) years of a normal retirement date as 


defined in subparagraph (b) of paragraph (24) of Section 902 of this 


title or in subparagraph (c) of paragraph (24) of Section 902 of 


this title, 


may purchase termination credit of a period not to exceed the lesser 


of three (3) years or the number of years or months or both years 


and months required in order for the member to reach normal 


retirement date in the same period of time and with the same service 


credit which would have otherwise accrued if the termination had not 


occurred. 


B.  In order to receive the termination credit authorized by 


this section, the member shall be required to file an election with 


the System indicating an intent to purchase the credit.  The member 
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shall have a period of six (6) months from the date the member is 


terminated as described in subsection A of this section within which 


to file the election. 


C.  To purchase the termination credit, the member shall be 


required to make payment to the System of an amount equal to both 


the employer and employee contributions which would have been paid 


to the System based upon the compensation as defined in paragraph 


(9) of Section 902 of this title, which was received by the member 


in the last full month that the member was employed by the state 


agency or other state governmental entity multiplied by the number 


of months required in order for the combination of the participating 


service and member's age to equal the amount required for the member 


to reach normal retirement date with an unreduced benefit as if the 


member had not been terminated. 


D.  The member must make full payment to the System of all 


required contribution amounts within sixty (60) days of filing the 


election to purchase the credit.  The member must vest his or her 


benefits with a declared future retirement date as of the first 


month the member is eligible for normal retirement.  Failure to make 


the full payment to the System of the required contribution amounts, 


for any reason, within the time prescribed, shall result in 


cancellation of the election provided pursuant to this section, and 


return of the purchase amount tendered, without interest. 


E.  Purchased termination credit may only be used as service 


credit to qualify the member for normal retirement.  Eligible 


members may purchase termination credit or the incentive credit 


authorized pursuant to Section 913b of this title, but may not 


purchase both termination credit and incentive credit.  This 


purchase will not be used in the calculation for final average 


compensation. 


F.  If the member chooses to retire at any time prior to the 


member's normal retirement date or returns to employment with a 


participating employer of the System at any time prior to 


retirement, the purchase of termination credit pursuant to this 


section shall be void and the System will return the purchase amount 


tendered, without interest. 


G.  In the event of the death of the member prior to retirement, 


the member's spouse, if otherwise eligible for benefits pursuant to 


paragraph (5) of Section 918 of this title, may elect to receive 


benefits which include the termination credit on the member's 


declared future retirement date, or may elect to receive a return of 


the purchase amount tendered, without interest. 


Added by Laws 1997, c. 285, § 1, emerg. eff. May 28, 1997.  Amended 


by Laws 1998, c. 256, § 10, eff. July 1, 1998; Laws 1999, c. 257, § 


34, eff. July 1, 1999. 


 


§74-913d.  Repealed by Laws 1998, c. 256, § 11, eff. July 1, 1998. 
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§74-913e.  Purchase of service credit. 


Notwithstanding any other provision of law to the contrary, the 


spouse of a person who initially became a member of the system in 


January 1999, and such member dies within one month of meeting the 


required six (6) years of full-time-equivalent employment with a 


participating employer for normal retirement purposes, shall be 


allowed to elect to purchase at the actuarial cost of up to one 


month of service to meet the six (6) years of full-time employment.  


The election pursuant to this section shall be made on or before 


September 1, 2005, and payment shall be made to the Oklahoma Public 


Employees Retirement System on or before December 31, 2005.  Upon 


receipt of payment by the system, the electing spouse shall begin 


receiving benefits pursuant to Option B as provided in Section 918 


of Title 74 of the Oklahoma Statutes. 


Added by Laws 2005, c. 471, § 1, eff. July 1, 2005. 


 


§74-914.  Retirement. 


A.  The normal retirement date for a member of the Oklahoma 


Public Employees Retirement System shall be as defined in Section 


902 of this title, provided members employed on or after January 1, 


1983, shall have six (6) or more years of full-time-equivalent 


employment with a participating employer before receiving any 


retirement benefits or if the member is a legislative session 


employee of the Legislature, shall have three (3) or more years of 


full-time-equivalent employment with a participating employer before 


receiving any retirement benefits.  In no event shall a normal 


retirement date for a member be before six (6) months after the 


entry date of the participating employer by whom he or she is 


employed. 


B.  A member may be employed beyond the normal retirement date 


by the appointing authority of the participating employer.  However, 


the member may not receive retirement pay so long as the member 


continues employment under this act.  Any member who has terminated 


employment with a participating employer prior to the month 


immediately preceding said member's normal retirement date must 


elect a vested benefit pursuant to Section 917 of this title before 


receiving any retirement benefits. 


C.  Notice for retirement shall be filed through the retirement 


coordinator for the participating employer in such form and manner 


as the Board shall prescribe; provided, that such notice for 


retirement shall be filed with the office of the retirement system 


at least sixty (60) days prior to the date selected for the member's 


retirement; provided further, that the Executive Director may waive 


the sixty-day notice for good cause shown as defined by the Board. 


1.  The participating employer shall provide the System with the 


following information for a retiring member, no later than the 







 


Oklahoma Statutes - Title 74. State Government Page 698 


fifteenth day of the month of retirement:  last day physically on 


the job; last day on payroll; and final unused sick leave balance. 


2.  Failure to submit this information by the deadline, or 


errors in submitted information that result in a disqualification of 


retirement eligibility shall be the responsibility of the 


participating employer.  In cases where the error results in 


disqualification of retirement eligibility, it is the participating 


employer's responsibility to reemploy the member, or retain the 


member on the payroll, for time period required to reach 


eligibility, not exceeding two (2) months. 


D.  No retirement benefits shall be payable to any member until 


the first day of the month following the termination of the member's 


employment with any participating employer.  The type of retirement 


benefit selected by a member may not be changed on or after the 


effective date of the member's retirement.  Receipt of workers' 


compensation benefits shall in no respect disqualify the retiree for 


benefits. 


E.  If a retiree should be elected or appointed to any position 


or office for which compensation for service is paid from levies or 


taxes imposed by the state or any political subdivision thereof, the  


retiree shall not receive any retirement benefit for any month for 


which the retiree serves in such position or office after the 


retiree has received compensation in a sum equal to the amount 


allowable as wages or earnings by the Social Security Administration 


in any calendar year.  This subsection shall not apply to service 


rendered by a retiree as a juror, as a witness in any legal 


proceeding or action, as an election board judge or clerk, or in any 


other office or position of a similar nature, or to an employer that 


is not a participating employer.  Provided, further, that any 


participating employer who is employing such a retiree shall make 


proper written notification to the System informing it of the 


beginning date of such retiree's employment and the date such 


retiree reaches the maximum compensation allowed by this section in 


the calendar year.  Any retiree returning to work for a 


participating employer shall make contributions to the System and 


the employer shall do likewise.  All retirees who have returned to 


employment and participation in the System following retirement 


shall have post-retirement benefits calculated on one of the 


following methods: 


1.  All service accumulated from date of reemployment shall be 


computed based on the benefit formula applicable at that time and 


the additional benefits shall be added to the previous benefits.  


Such additional benefits shall be calculated each year based upon 


additional service accrued from July 1 to June 30 of the previous 


year and the additional benefit, if any, will be added to the 


retiree's monthly benefit beginning January 1, 2000, and each 


January 1 thereafter.  However, the post-retirement service credit 
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shall be cumulative, beginning with service credit accrued after the 


date of retirement, provided that the retiree has not received a 


distribution of the post-retirement contributions. 


2.  Any retiree who returns to employment with a participating 


employer may elect not to receive any retirement benefits while so 


reemployed.  If such an election is made and reemployment is for a 


minimum period of thirty-six (36) consecutive months, all service 


accumulated from date of reemployment shall be participating 


service.  For purposes of determining the retirement benefits of 


such a member upon the termination of such reemployment all 


creditable service of the member shall be computed based on the 


benefit formula applicable at the time of termination of such 


reemployment.  Provided, a retiree who became reemployed prior to 


July 1, 1982, and who is reemployed for a minimum of thirty-six (36) 


consecutive months shall have all the creditable service of such 


retiree computed based on the benefit formula applicable at the time 


of termination of such reemployment if the retiree elects not to 


receive retirement benefits prior to such termination of 


reemployment.  A retiree who has waived receipt of the monthly 


benefit, but is not reemployed for the full thirty-six (36) 


consecutive months, shall upon termination of such reemployment have 


only the additional amount added to his or her benefit as if they 


had not waived the benefit as provided in paragraph 1 of this 


subsection. 


3.  All post-retirement additional benefits shall be calculated 


using actual hours worked as well as the actual compensation 


received and upon which contributions are paid.  Post-retirement 


service is not subject to the partial year round-up provisions of 


subsection C of Section 913 of this title. 


4.  A retired member who returns to work for a participating 


employer pursuant to this section shall be bound by the election 


made pursuant to paragraph (2) of subsection A of Section 915 of 


this title if the member had made such election prior to retirement.  


If the member had not made such election prior to retirement, the 


member may do so during the member's reemployment with a 


participating employer pursuant to this section.  A retired member 


may not be rehired by their former employer, nor may the retired 


member be permitted to enter into an employment contract of any kind 


with a former employer, for a period of one (1) year after the 


retired member ended his or her employment with the former employer 


unless the retired member waives his or her benefit under paragraph 


2 of this subsection and returns as a bona fide employee. 


F.  Except as otherwise provided by subsection G of this 


section, any member may elect to retire before his or her normal 


retirement date on the first day of any month coinciding with or 


following the attainment of age fifty-five (55), provided such 


member has completed ten (10) years of participating service, but in 
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no event before six (6) months after the entry date.  Any member who 


shall retire before the normal retirement date shall receive an 


annual retirement benefit adjusted in accordance with the following 


percentage schedule: 


  Percentage of Normal 


 Age Retirement Benefit 


62 100.00% 


61 93.33% 


60 86.67% 


59 80.00% 


58 73.33% 


57 66.67% 


56 63.33% 


55 60.00% 


G.  Any member whose first participating service occurs on or 


after November 1, 2011, may elect to retire before his or her normal 


retirement date on the first day of any month coinciding with or 


following the attainment of age sixty (60), provided such member has 


completed ten (10) years of participating service, but in no event 


before six (6) months after the entry date.  Any member who shall 


retire before the normal retirement date shall receive an annual 


retirement benefit adjusted in accordance with the following 


percentage schedule: 


  Percentage of Normal 


 Age Retirement Benefit 


65 100.00% 


64 93.33% 


63 86.67% 


62 80.00% 


61 73.33% 


60 66.67% 


Added by Laws 1963, c. 50, § 14, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 4, emerg. eff. July 9, 1965; Laws 1968, c. 


158, § 1, emerg. eff. April 11, 1968; Laws 1973, c. 279, § 6, emerg. 


eff. May 30, 1973; Laws 1974, c. 139, § 1, emerg. eff. May 3, 1974; 


Laws 1976, c. 207, § 4, emerg. eff. June 7, 1976; Laws 1979, c. 285, 


§ 8, eff. July 1, 1979; Laws 1980, c. 6, § 1, emerg. eff. Feb. 25, 


1980; Laws 1980, c. 317, § 5, eff. July 1, 1980; Laws 1982, c. 319, 


§ 5, operative July 1, 1982; Laws 1989, c. 327, § 6, eff. July 1, 


1989; Laws 1990, c. 341, § 4, eff. July 1, 1990; Laws 1993, c. 19, § 


1, emerg. eff. March 26, 1993; Laws 1993, c. 322, § 23, emerg. eff. 


June 7, 1993; Laws 1994, c. 381, § 5, eff. July 1, 1994; Laws 1997, 


c. 255, § 2, eff. July 1, 1997; Laws 1999, c. 257, § 37, eff. July 


1, 1999; Laws 2003, c. 486, § 6, eff. Jan. 1, 2004; Laws 2007, c. 


367, § 1, eff. July 1, 2007; Laws 2008, c. 415, § 9, eff. July 1, 


2008; Laws 2010, c. 435, § 3, eff. July 1, 2010; Laws 2011, c. 206, 


§ 3, eff. Nov. 1, 2011; Laws 2013, c. 159, § 2, eff. July 1, 2013. 
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NOTE:  Laws 1974, c. 100, § 1 repealed by Laws 1976, c. 207, § 9, 


emerg. eff. June 7, 1976. 


 


§74-915.  Amount of retirement benefit 


A.  (1)  Except as otherwise provided in this subsection and as 


provided for elected officials in Section 913.4 of this title, any 


member who shall retire on or after the member's normal retirement 


date shall be entitled to receive an annual retirement benefit equal 


to two percent (2%) of the member's final average compensation as 


determined pursuant to paragraph (18) of Section 902 of this title, 


multiplied by the number of years of credited service that has been 


credited to the member in accordance with the provisions of Section 


913 of this title other than years credited pursuant to paragraph 


(2) of this subsection. 


(2)  Effective January 1, 2004, except as otherwise provided for 


elected officials in Section 913.4 of this title and except for 


those members making contributions pursuant to paragraphs (c), (d) 


and (e) of subsection (1) of Section 919.1 of this title, any member 


who shall retire shall be entitled to receive an annual retirement 


benefit equal to two and one-half percent (2 1/2%) of the member's 


final average compensation as determined pursuant to paragraph (18) 


of Section 902 of this title, multiplied by the number of full years 


of participating service after January 1, 2004, that have been 


credited to the member in accordance with the provisions of Section 


913 of this title and only for those full years of participating 


service for which contributions have been made pursuant to paragraph 


(e) of subsection (1) of Section 919.1 of this title.  The two and 


one-half percent (2 1/2%) multiplier shall not apply to purchased 


service, purchased or granted military service or transferred 


service.  In order to receive the two and one-half percent (2 1/2%) 


multiplier in computing retirement benefits, an active member shall 


make an irrevocable written election to pay the contributions 


pursuant to paragraph (f) of subsection (1) of Section 919.1 of this 


title.  The two and one-half percent (2 1/2%) multiplier pursuant to 


this paragraph shall not apply to additional years of service credit 


attributed to sick leave pursuant to paragraph 7 of subsection B of 


Section 913 of this title and fractional years pursuant to 


subsection C of Section 913 of this title and shall be attributable 


only to the participating service credited after the election of the 


member. 


(3)  The minimum final average compensation for any person who 


becomes a member of the System on or after July 1, 1995: 


a. and who had twenty (20) or more years of credited 


service within the System as of the member's 


retirement date shall be no less than Thirteen 


Thousand Eight Hundred Dollars ($13,800.00) per annum, 
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b. and who had at least fifteen (15) but not more than 


nineteen (19) years of credited service within the 


System as of the member's retirement date shall be no 


less than Six Thousand Nine Hundred Dollars 


($6,900.00) per annum, 


c. and who had less than fifteen (15) years of credited 


service within the System as of the member's 


retirement date shall not be eligible for any minimum 


amount of final average compensation and the member's 


final average compensation shall be the final average 


compensation as defined by paragraph (18) of Section 


902 of this title. 


(4)  Provided, further, any member who has elected a vested 


benefit pursuant to Section 917 of this title shall be entitled to 


receive benefits as outlined in this section except the percent 


factor and the member's maximum compensation level in effect the 


date the member's employment was terminated with a participating 


employer shall be applicable. 


(5)  Any member who is a correctional officer or a probation and 


parole officer employed by the Department of Corrections at the time 


of retirement and who retires on or before June 30, 2000, shall be 


entitled to receive an annual retirement benefit equal to two and 


one-half percent (2 1/2%) of the final average compensation of the 


member not to exceed Twenty-five Thousand Dollars ($25,000.00) and 


two percent (2%) of the final average salary in excess of Twenty-


five Thousand Dollars ($25,000.00) but not exceeding the maximum 


compensation level as provided in paragraph (9) of Section 902 of 


this title, multiplied by the number of years of service as a 


correctional officer or a probation and parole officer, provided, 


any years accrued prior to July 1, 1990, as a correctional officer 


or a probation and parole officer by a member who is employed as a 


correctional officer or a probation and parole officer on July 1, 


1990, shall be calculated for retirement purposes at two and one-


quarter percent (2 1/4%) of the final average compensation of the 


member not to exceed Twenty-five Thousand Dollars ($25,000.00) and 


two percent (2%) of the final average salary in excess of Twenty-


five Thousand Dollars ($25,000.00) but not exceeding the maximum 


compensation level as provided in paragraph (9) of Section 902 of 


this title, multiplied by the number of years of such service and 


any years in excess of twenty (20) years as such an officer or years 


credited to the member in accordance with the provisions of Section 


913 of this title shall be calculated for retirement purposes at two 


percent (2%) of the final average compensation of the member 


multiplied by the number of years of such service.  Any person who 


contributes to the System as a correctional officer or a probation 


and parole officer as provided in paragraph (c) of subsection (1) of 


Section 919.1 of this title, on or before June 30, 2000, but who 







 


Oklahoma Statutes - Title 74. State Government Page 703 


does not make such contributions after June 30, 2000, and who does 


not qualify for normal retirement under subparagraph (c) of 


paragraph (24) of Section 902 of this title shall have retirement 


benefits for each year of full-time-equivalent participating service 


as a correctional or a probation and parole officer after July 1, 


1990, computed on two and one-half percent (2 1/2%) of the final 


average compensation based upon those years as a correctional 


officer or a probation and parole officer.  Provided, further, any 


fugitive apprehension agent shall be entitled to receive benefits as 


outlined in this act for service as a fugitive apprehension agent 


prior to July 1, 2002, only upon payment to the System of the 


employee contributions which would have been paid if such fugitive 


apprehension agent had been covered by this section prior to the 


effective date of this act, plus interest of not to exceed ten 


percent (10%) as determined by the Board.  The Department of 


Corrections may make the employee contribution and interest payment 


on behalf of such member. 


(6)  Any member who is a correctional officer, a probation and 


parole officer or a fugitive apprehension agent employed by the 


Department of Corrections at the time of retirement and who retires 


on or after July 1, 2002, shall be entitled to receive an annual 


retirement benefit equal to two and one-half percent (2 1/2%) of the 


final average compensation of the member, but not exceeding the 


maximum compensation level as provided in paragraph (18) of Section 


902 of this title, multiplied by the number of years of service as a 


correctional officer, a probation and parole officer or a fugitive 


apprehension agent, and any years in excess of twenty (20) years as 


such an officer or agent, or years credited to the member in 


accordance with the provisions of Section 913 of this title, shall 


be calculated for retirement purposes at two percent (2%) of the 


final average compensation of the member multiplied by the number of 


years of such service.  For purposes of this paragraph, "final 


average compensation" shall be determined by computing the average 


annual salary, in the manner prescribed by paragraph (18) of Section 


902 of this title, for the highest three (3) years of the last ten 


(10) years of participating service immediately preceding retirement 


or termination of employment for all years of service performed by 


such member, both for years of service performed as a correctional 


officer, probation and parole officer or fugitive apprehension 


agent, not in excess of twenty (20) years, and for years of service 


performed in excess of twenty (20) years, whether as a correctional 


officer, probation and parole officer, fugitive apprehension agent 


or other position unless the computation of benefits would result in 


a lower retirement benefit amount than if final average compensation 


were to be computed as otherwise provided by this paragraph.  "Final 


average compensation" shall be determined by computing the average 


annual salary for the highest five (5) of the last ten (10) years of 
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participating service immediately preceding retirement or 


termination of employment, with respect to members whose first 


participating service occurs on or after July 1, 2013. 


(7)  Any member who is a correctional officer, a probation and 


parole officer or a fugitive apprehension agent who has at least 


five (5) years of service as a correctional officer, a probation and 


parole officer or a fugitive apprehension agent who is in such 


position on June 30, 2004, or who is hired after June 30, 2004, in 


such position, and who receives a promotion or change in job 


classification after June 30, 2004, to another position in the 


Department of Corrections, and who is employed by the Department of 


Corrections at the time of retirement and who retires on or after 


July 1, 2004, shall be entitled to receive an annual retirement 


benefit equal to two and one-half percent (2 1/2%) of the final 


average compensation of the member, but not exceeding the maximum 


compensation level as provided in paragraph (18) of Section 902 of 


this title, multiplied by the number of years of service with the 


Department of Corrections and any years in excess of twenty (20) 


years with the Department or years credited to the member in 


accordance with the provisions of Section 913 of this title, shall 


be calculated for retirement purposes at two percent (2%) of the 


final average compensation of the member multiplied by the number of 


years of such service.  For purposes of this paragraph, "final 


average compensation" shall be determined by computing the average 


annual salary, in the manner prescribed by paragraph (18) of Section 


902 of this title, for the highest three (3) years of the last ten 


(10) years of participating service immediately preceding retirement 


or termination of employment for all years of service performed by 


such member with the Department.  "Final average compensation" shall 


be determined by computing the average annual salary for the highest 


five (5) of the last ten (10) years of participating service 


immediately preceding retirement or termination of employment, with 


respect to members whose first participating service occurs on or 


after July 1, 2013. 


(8)  Any person who contributed to the System as a correctional 


officer, a probation and parole officer or a fugitive apprehension 


agent as provided in paragraphs (c) or (d) of subsection (1) of 


Section 919.1 of this title, and who retires under normal retirement 


or early retirement on or after January 1, 2004, under paragraph 


(24) of Section 902 of this title, and any public safety officer 


described by paragraph (37) of Section 902 of this title hired on or 


after the effective date of this act by the Grand River Dam 


Authority and who retires on or after the effective date of this 


act, shall have retirement benefits for each year of full-time-


equivalent participating service as a correctional officer, a 


probation and parole officer or a fugitive apprehension agent, or 


Grand River Dam public safety officer computed on two and one-half 
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percent (2 1/2%) of the final average compensation based upon those 


years as a correctional officer, a probation and parole officer , a 


fugitive apprehension agent or a Grand River Dam public safety 


officer.  For purposes of this paragraph, "final average 


compensation" shall be determined by computing the average annual 


salary, in the manner prescribed by paragraph (18) of Section 902 of 


this title, for the highest three (3) years of the last ten (10) 


years of participating service immediately preceding retirement or 


termination of employment for all years of service performed by such 


member, both for years of service performed as a correctional 


officer, probation and parole officer or fugitive apprehension 


agent, or years of service performed as a Grand River Dam public 


safety officer, not in excess of twenty (20) years, and for years of 


service performed in excess of twenty (20) years, whether as a 


correctional officer, probation and parole officer, fugitive 


apprehension agent, Grand River Dam public safety officer, or other 


position unless the computation of benefits would result in a lower 


retirement benefit amount than if final average compensation were to 


be computed as otherwise provided by this paragraph.  "Final average 


compensation" shall be determined by computing the average annual 


salary for the highest five (5) of the last ten (10) years of 


participating service immediately preceding retirement or 


termination of employment, with respect to members whose first 


participating service occurs on or after July 1, 2013, or with 


respect to Grand River Dam public safety officers whose first 


participating service occurs on or after the effective date of this 


act. 


(9)  Any member who is: 


a. initially on or after July 1, 2002, employed as a 


firefighter for the Oklahoma Military Department and 


who retires on or after the member's normal retirement 


date shall be entitled to receive an annual retirement 


benefit equal to two and one-half percent (2 1/2%) of 


the final average compensation of the member 


multiplied by the number of years of service in such 


service, 


b. (1) a firefighter who performs firefighting services 


for the Oklahoma Military Department prior to 


July 1, 2002, and who makes an election in 


writing on a form prescribed for this purpose by 


the System not later than December 31, 2002, 


shall be entitled to receive a retirement benefit 


based upon two and one-half percent (2 1/2%) of 


the final average compensation of the member 


multiplied by the number of years of service as a 


firefighter with the Oklahoma Military Department 


on or after July 1, 2002.  The election 
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authorized by this subdivision shall be 


irrevocable once the election is filed with the 


System, 


(2) a firefighter who performs firefighting services 


for the Oklahoma Military Department prior to 


July 1, 2002, and who makes the election in 


division (1) of this subparagraph may also make 


an election in writing on a form prescribed for 


this purpose by the System not later than 


December 31, 2002, to receive a retirement 


benefit based upon two and one-half percent (2 


1/2%) of the final average compensation of the 


member multiplied by the number of years of 


service as a firefighter with the Oklahoma 


Military Department prior to July 1, 2002.  The 


election authorized by this subdivision shall be 


irrevocable once the election is filed with the 


System.  Retirement benefits shall be calculated 


based upon the two and one-half percent (2 1/2%) 


multiplier upon payment being made pursuant to 


Section 913.5 of this title. 


(10)  Upon death of a retirant, there shall be paid to his 


beneficiary an amount equal to the excess, if any, of his 


accumulated contributions over the sum of all retirement benefit 


payments made. 


(11)  Such annual retirement benefits shall be paid in equal 


monthly installments, except that the Board may provide for the 


payment of retirement benefits which total less than Two Hundred 


Forty Dollars ($240.00) a year on other than a monthly basis. 


(12)  Pursuant to the rules established by the Board, a retiree 


receiving monthly benefits from the System may authorize warrant 


deductions for any products currently offered to active state 


employees through the Employees Benefits Council, provided that 


product is offered to state retirees as a group and has a minimum 


participation of five hundred state retirees.  The System has no 


responsibility for the marketing, enrolling or administration of 


such products, but shall retain a processing fee of two percent (2%) 


of the gross deductions for the products.  Retirement benefit 


deductions shall be made for membership dues for any statewide 


association for which payroll deductions are authorized pursuant to 


subsection B of Section 34.70 of Title 62 of the Oklahoma Statutes 


for retired members of any state-supported retirement system, upon 


proper authorization given by the member to the board from which the 


member or beneficiary is currently receiving retirement benefits. 


B.  A member shall be considered disabled if such member 


qualifies for the payment of Social Security disability benefits, or 


the payment of benefits pursuant to the Railroad Retirement Act of 
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1974, Section 231 et seq. of Title 45 of the United States Code, and 


shall be eligible for benefits hereunder upon proof of such 


disability, provided such member is an active regularly scheduled 


employee with a participating employer at the time of injury or 


inception of illness or disease resulting in subsequent 


certification of eligibility for Social Security disability benefits 


by reason of such injury, illness or disease, providing such 


disability is certified by the Social Security Administration within 


one (1) year after the last date physically on the job and after 


completion of at least eight (8) years of participating service or 


combined prior and participating service or resulting in subsequent 


certification of eligibility of disability by the Railroad 


Retirement Board providing such certification is made by the 


Railroad Retirement Board within one (1) year after the last date 


physically on the job and after completion of at least eight (8) 


years of participating service or combined prior and participating 


service.  The member shall submit to the Retirement System the 


Social Security Award Notice or the Railroad Retirement Award Notice 


certifying the date of entitlement for disability benefits, as 


issued by the Social Security Administration, Department of Health 


and Human Services or the Railroad Retirement Board.  Disability 


benefits shall become effective on the date of entitlement as 


established by the Social Security Administration or the Railroad 


Retirement Board, but not before the first day of the month 


following removal from the payroll, whichever is later, and final 


approval by the Retirement System.  Benefits shall be based upon 


length of service and compensation as of the date of disability, 


without actuarial reduction because of commencement prior to the 


normal retirement date.  The only optional form of benefit payment 


available for disability benefits is Option A as provided for in 


Section 918 of this title.  Option A must be elected in accordance 


with the provisions of Section 918 of this title.  Benefit payments 


shall cease upon the member's recovery from disability prior to the 


normal retirement date.  Future benefits, if any, shall be paid 


based upon length of service and compensation as of the date of 


disability.  In the event that disability ceases and the member 


returns to employment within the System credited service to the date 


of disability shall be restored, and future benefits shall be 


determined accordingly. 


C.  A member who incurred a disability pursuant to subsection B 


of this section on or after July 1, 1999, and who has retired from 


the System with an early retirement benefit pending certification 


from the Social Security Administration or the Railroad Retirement 


Board shall receive a retirement benefit not less than the 


disability retirement benefit provided by subsection B of this 


section once the System receives a Social Security Award Notice or a 


Railroad Retirement Award Notice pursuant to subsection B of this 
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section and a completed Application for Disability Benefits.  In 


addition, such member shall receive the difference, if any, between 


the early retirement benefit and the disability benefit from the 


date the Social Security Administration or the Railroad Retirement 


Board establishes disability entitlement. 


D.  Any actively participating member of the System on or after 


July 1, 1998, except for those employees provided in subparagraph 


(e) of paragraph (14) of Section 902 of this title, whose employment 


is less than full-time, shall have his or her final average 


compensation calculated on an annualized basis using his or her 


hourly wage subject to the maximum compensation limits; provided, 


however, any such member who has at least three (3) years of full-


time employment during the last ten (10) years immediately preceding 


termination or retirement shall not be eligible for the 


annualization provisions contained herein.  The Board of Trustees 


shall promulgate such administrative rules as are necessary to 


implement the provisions of this subsection. 


Added by Laws 1963, c. 50, § 15, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 5, emerg. eff. July 9, 1965; Laws 1968, c. 


400, § 3, emerg. eff. May 17, 1968; Laws 1970, c. 296, § 6, emerg. 


eff. April 28, 1970; Laws 1973, c. 279, § 7, emerg. eff. May 30, 


1973; Laws 1975, c. 267, § 5, operative July 1, 1975; Laws 1976, c. 


207, § 5, emerg. eff. June 7, 1976; Laws 1979, c. 285, § 9, eff. 


July 1, 1979; Laws 1981, c. 316, § 2, eff. July 1, 1981; Laws 1985, 


c. 300, § 5, emerg. eff. July 24, 1985; Laws 1986, c. 238, § 7, 


operative July 1, 1986; Laws 1989, c. 84, § 1, operative July 1, 


1989; Laws 1990, c. 324, § 2, operative July 1, 1990; Laws 1993, c. 


322, § 24, emerg. eff. June 7, 1993; Laws 1994, c. 242, § 48; Laws 


1994, c. 383, § 10, eff. July 1, 1994; Laws 1995, c. 302, § 5, eff. 


July 1, 1995; Laws 1997, c. 129, § 1, eff. July 1, 1997; Laws 1998, 


c. 419, § 14, eff. July 1, 1998; Laws 1999, c. 1, § 40, emerg. eff. 


Feb. 24, 1999; Laws 1999, c. 257, § 38, eff. July 1, 1999; Laws 


2000, c. 379, § 2, eff. July 1, 2000; Laws 2002, c. 233, § 2, eff. 


July 1, 2002; Laws 2002, c. 376, § 2, eff. July 1, 2002; Laws 2003, 


c. 486, § 7, eff. Jan. 1, 2004; Laws 2004, c. 539, § 3, eff. July 1, 


2004; Laws 2005, c. 1, § 138, emerg. eff. March 15, 2005; Laws 2013, 


c. 159, § 3, eff. July 1, 2013; Laws 2016, c. 297, § 21, eff. July 


1, 2016. 


NOTE:  Laws 1998, c. 317, § 12 and Laws 1998, c. 360, § 4 repealed 


by Laws 1999, c. 1, § 45, emerg. eff. Feb. 24, 1999.  Laws 2004, c. 


536, § 24 repealed by Laws 2005, c. 1, § 139, emerg. eff. March 15, 


2005. 


 


§74-915.1.  Benefits subject to limitations in Section 415 of 


Internal Revenue Code – Excess benefit arrangements. 
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A.  Benefits payable from the System may not exceed the maximum 


benefits specified by Section 415(b) of the federal Internal Revenue 


Code. 


B.  Subject to approval by the Internal Revenue Service, the 


Board may establish and maintain a qualified governmental excess 


benefit arrangement under Section 415(m) of the federal Internal 


Revenue Code.  The Board may establish by rule the necessary and 


appropriate procedures for the administration of such benefit 


arrangement under the federal Internal Revenue Code.  If the amount 


of any annual benefit would exceed the limitations imposed by 


Section 415 of the federal Internal Revenue Code, that excess amount 


may be paid from this benefit arrangement.  The amount of any 


contribution that would exceed the limitations imposed by Section 


415 of the federal Internal Revenue Code would be credited to this 


benefit arrangement.  If established, the qualified excess benefit 


arrangement must be a separate portion of the retirement plan.  The 


qualified excess benefit arrangement is subject to the following 


requirements: 


1.  The benefit arrangement shall be maintained solely for the 


purpose of providing to members in the retirement plan that part of 


the member’s annual benefit otherwise payable under the terms of the 


act that exceed the limitation on benefits imposed by Section 415 of 


the federal Internal Revenue Code; and 


2.  Members do not have an election, directly or indirectly, to 


defer compensation to the excess benefit arrangement. 


Added by Laws 1988, c. 267, § 32, operative January 1, 1989.  


Amended by Laws 1990, c. 341, § 5, eff. July 1, 1990; Laws 1999, c. 


257, § 39, eff. July 1, 1999. 


 


§74-915.2.  Modification of member contributions – Purchase of 


service credit – Rollover – Reduction or denial of contributions. 


A.  Subject to the provisions of this section, employee 


contributions made to the System shall not exceed the maximum annual 


additions permissible under Section 415 of the federal Internal 


Revenue Code.  Notwithstanding any other provisions of law to the 


contrary, the Board may modify a request by a member to make a 


contribution to the System if the amount of the contribution would 


exceed the limits under Section 415(c) or Section 415(n) of the 


federal Internal Revenue Code subject to the following: 


1.  Where the System’s law requires a lump-sum payment, for the 


purchase of service credit, the Board may establish a periodic 


payment plan in order to avoid a contribution in excess of the 


limits under Section 415(c) or Section 415(n) of the federal 


Internal Revenue Code.  The Board may by rule adopt a procedure for 


the pick-up of contributions for the purchase of service.  However, 


the implementation of the pick-up is subject to a favorable ruling 


by the Internal Revenue Service; and 
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2.  An eligible member in the System, as defined by Section 1526 


of the federal Taxpayer Relief Act of 1997, may purchase service 


credit without regard to the limitations of Section 415(c)(1) of the 


federal Internal Revenue Code as provided by state law in effect on 


August 5, 1997. 


B.  Notwithstanding any other provision of law to the contrary, 


the Board may by rule permit the System to accept rollovers for the 


purchase of service. 


C.  If the Board’s options under subsection A or B of this 


section will not avoid a contribution in excess of the limits under 


Section 415(c) or Section 415(n) of the federal Internal Revenue 


Code, the Board shall reduce or deny the contributions. 


Added by Laws 1999, c. 257, § 40, eff. July 1, 1999. 


 


§74-915.3.  Alternate retirement benefit option. 


On or before January 1, 2005, the Oklahoma Public Employees 


Retirement System shall implement a retirement benefit option for 


members retiring prior to being Medicare-eligible.  The purpose of 


this option is to allow a person who retires prior to being 


Medicare-eligible to elect to receive an increased benefit to help 


cover the cost of the member and dependent health insurance 


premiums, if any, until such member is eligible to receive Medicare.  


Beginning in the month following such month that the member becomes 


Medicare-eligible, his or her retirement benefit will be reduced by 


an actuarial amount.  The alternative retirement benefit option 


shall be devised so that the increased pre-Medicare retirement 


benefit and the lower post-Medicare retirement benefit shall have a 


neutral actuarial cost to the System.  The System may, but shall not 


be required to, make individual actuarial calculations; however, the 


actuarial reduction necessary to provide this alternative retirement 


benefit option shall be calculated after and in addition to any 


reduction necessary to provide a survivor benefit pursuant to 


Section 918 of this title.  The increased pre-Medicare retirement 


benefit may not equal an individual’s actual premium, but the 


formula used shall be based upon the retiree pre-Medicare health 


insurance premiums of the plans offered by the State and Education 


Employees Group Insurance Board at the time the member retires.  The 


System shall on or before January 1 of each year update the formula 


based upon new health insurance premium data of the plans offered by 


the State and Education Employees Group Insurance Board to retired 


members.  A member retiring under the alternative retirement benefit 


option shall have the member’s retirement benefit based upon the 


formula in use at the time of retirement and shall not be amended 


thereafter to reflect further changes in health insurance premiums.  


A member electing to participate in the alternative retirement 


benefit option shall make an irrevocable election at the time of 


retirement to participate in such option.  Provided further, that 
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any married member making this election shall comply with the 


provisions of Section 918 of this title.  The Board of Trustees of 


the Oklahoma Public Employees Retirement System shall promulgate 


such rules as are necessary to implement the provisions of this 


section. 


No member shall be eligible to make the election provided for in 


this section until the Board receives official written notice that 


this alternative retirement benefit option satisfies the tax 


qualification requirements for governmental plans applicable to such 


benefit options as specified in the Internal Revenue Code of 1986, 


as amended from time to time and as applicable to governmental plans 


and the relevant regulatory provisions and guidance related thereto. 


Added by Laws 2004, c. 449, § 1, eff. July 1, 2004.  Amended by Laws 


2007, c. 367, § 2, eff. July 1, 2007. 


 


§74-916.  Death of member before retirement. 


Except as otherwise provided for by law, the accumulated 


contributions of a member who dies before retirement shall be paid 


to the beneficiary of the member. 


Amended by Laws 1985, c. 300, § 6, emerg. eff. July 24, 1985. 


 


§74-916.1.  Payments upon death - Waiver of probate procedures. 


A.  Upon the death of a retired member, the Oklahoma Public 


Employees Retirement System shall pay to the beneficiary of the 


member or if there is no beneficiary or if the beneficiary 


predeceases the member, to the estate of the member, the sum of Four 


Thousand Dollars ($4,000.00) as a death benefit for those retired 


members who died prior to July 1, 1999.  For those retired members 


who died on or after July 1, 1999, the sum shall be Five Thousand 


Dollars ($5,000.00).  The benefit payable pursuant to this 


subsection shall be deemed, for purposes of federal income taxation, 


as life insurance proceeds and not as a death benefit if the 


Internal Revenue Service approves this provision pursuant to a 


private letter ruling request which shall be submitted by the board 


of trustees of the System for that purpose. 


B.  Upon the death of a member who dies leaving no living 


beneficiary or having designated his estate as beneficiary, the 


System may pay any applicable death benefit, unpaid contributions, 


or unpaid benefit which may be subject to probate, in an amount of 


Twenty-five Thousand Dollars ($25,000.00) or less, without the 


intervention of the probate court or probate procedure pursuant to 


Section 1 et seq. of Title 58 of the Oklahoma Statutes. 


1.  Before any applicable probate procedure may be waived, the 


System must be in receipt of the member's proof of death and the 


following documents from those persons claiming to be the legal 


heirs of the deceased member: 
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a. the member's valid last will and testament, trust 


documents or affidavit that a will does not exist, 


b. an affidavit or affidavits of heirship which must 


state: 


(1) the names and signatures of all claiming heirs to 


the deceased member's estate including the 


claiming heirs' names, relationship to the 


deceased, current addresses and current telephone 


numbers, 


(2) a statement or statements by the claiming heirs 


that no application or petition for the 


appointment of a personal representative is 


pending or has been granted in any jurisdiction, 


(3) a description of the personal property claimed 


(i.e., death benefit or unpaid contributions or 


both), together with a statement that such 


personal property is subject to probate, and 


(4) a statement by each individual claiming heir 


identifying the amount of personal property that 


the heir is claiming from the System, and that 


the heir has been notified of, is aware of and 


consents to the identified claims of all the 


other claiming heirs of the deceased member 


pending with the System, 


c. a written agreement or agreements signed by all 


claiming heirs of the deceased member which provides 


that the claiming heirs release, discharge and hold 


harmless the System from any and all liability, 


obligations and costs which it may incur as a result 


of making a payment to any of the deceased member's 


heirs, 


d. a corroborating affidavit from an individual other 


than a claiming heir, who was familiar with the 


affairs of the deceased member, and 


e. proof that all debts of the deceased member, including 


payment of last sickness, hospital, medical, death, 


funeral and burial expenses have been paid or provided 


for. 


2.  The Executive Director of the System shall retain complete 


discretion in determining which requests for probate waiver may be 


granted or denied, for any reason.  Should the System have any 


question as to the validity of any document presented by the 


claiming heirs, or as to any statement or assertion contained 


therein, the probate requirement provided for in Section 1 et seq. 


of Title 58 of the Oklahoma Statutes shall not be waived. 


3.  After paying any death benefits or unpaid contributions to 


any claiming heirs as provided pursuant to this subsection, the 
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System is discharged and released from any and all liability, 


obligation and costs to the same extent as if the System had dealt 


with a personal representative of the deceased member.  The System 


is not required to inquire into the truth of any matter specified in 


this subsection or into the payment of any estate tax liability. 


C.  Death benefits provided pursuant to this section may be 


assigned by the beneficiary to a person licensed as a funeral 


director or to a lawfully recognized business entity licensed as 


required by law to provide funeral services for the deceased member. 


Added by Laws 1987, c. 236, § 186, emerg. eff. July 20, 1987.  


Amended by Laws 1995, c. 94, § 1, eff. Nov. 1, 1995; Laws 1999, c. 


167, § 6, eff. July 1, 1999; Laws 2001, c. 192, § 1, eff. July 1, 


2001; Laws 2002, c. 352, § 6, eff. July 1, 2002; Laws 2010, c. 83, § 


1, eff. Nov. 1, 2010; Laws 2013, c. 159, § 4, eff. July 1, 2013. 


 


§74-916.2.  Time for claiming death benefit, unpaid accumulated 


contributions or final monthly benefit. 


All claims for payment of the death benefit, unpaid accumulated 


contributions of a deceased member or the final monthly benefit must 


be made within three (3) years of the date of death of the member.  


If no claim is made within three (3) years, payment of these monies 


shall no longer be due and all such monies shall be forfeited to the 


System in the Oklahoma Public Employees Retirement Fund. 


Added by Laws 1993, c. 322, § 25, emerg. eff. June 7, 1993. 


 


§74-916.3.  Pension benefit on behalf of correctional, probation and 


parole officers killed in the line of duty - dependent children and 


education. 


A.  Notwithstanding the provisions of Sections 901 through 932 


of this title, a monthly pension, as provided in subsection B of 


this section, shall be paid on behalf of any member who is a 


correctional officer or probation and parole officer of the 


Department of Corrections and who is killed or mortally wounded on 


or after January 1, 2000, during the performance of the member’s 


duties for the Department or any employee of the Department of 


Corrections who is killed or mortally wounded after June 30, 2004, 


during the performance of the member’s duties for the Department. 


B.  The monthly benefit shall be equal to: 


1.  Two and one-half percent (2 1/2%); 


2.  Multiplied by twenty (20) years of service, regardless of 


the actual number of years of credited service performed by the 


member prior to death, if the member had performed less than twenty 


(20) years of credited service, or the actual number of years of 


credited service of the member if greater than twenty (20) years; 


3.  Multiplied by the member’s final average compensation; and 


4.  Divided by 12. 
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C.  The pension provided for in subsection A of this section 


shall be paid: 


1.  Except as provided in subsection D of this section, to the 


surviving spouse for life; or 


2.  If there is no surviving spouse or upon the death of the 


surviving spouse: 


a. to the surviving child or children of said member or 


legal guardian of such child or children for such time 


as such child or children are under the age of 


eighteen (18) years, or 


b. to the surviving child or children between the age of 


eighteen (18) and twenty-two (22) years if the child 


is enrolled full time in and is regularly attending a 


public or private school or any institution of higher 


education. 


D.  No surviving spouse shall receive benefits from this 


section, Section 49-113 of Title 11 of the Oklahoma Statutes, 


Section 50-117 of Title 11 of the Oklahoma Statutes, or Section 2-


306 of Title 47 of the Oklahoma Statutes as the surviving spouse of 


more than one member of the Oklahoma Firefighters Pension and 


Retirement System, the Oklahoma Police Pension and Retirement 


System, the Oklahoma Law Enforcement Retirement System, or the 


Oklahoma Public Employees Retirement System.  The surviving spouse 


of more than one member shall elect which member’s benefits he or 


she will receive. 


E.  In addition to the pension above provided for, if said 


member leaves one or more children under the age of eighteen (18) 


years or under the age of twenty-two (22) years if the child is 


enrolled full-time in and is regularly attending a public or private 


school or any institution of higher education, Four Hundred Dollars 


($400.00) a month shall be paid to the surviving spouse or to the 


person having the care and custody of such children if there is no 


surviving spouse or if the surviving spouse dies and until each 


child reaches the age of eighteen (18) years or reaches the age of 


twenty-two (22) years if the child is enrolled full-time in and is 


regularly attending a public or private school or any institution of 


higher education. 


F.  The pension benefit provided in this section shall be made 


prospectively only from the effective date of this act.  The 


benefits shall be payable beginning the later of the first day of 


the month following the date that such employee was killed or dies 


from a mortal wound, as provided in this section, or the effective 


date of this act. 


G.  The Board of the Oklahoma Public Employees Retirement System 


shall promulgate such rules as are necessary to implement the 


provisions of this section. 
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Added by Laws 2000, 1st Ex.Sess., c. 8, § 22, eff. July 1, 2000.  


Amended by Laws 2004, c. 539, § 4, eff. July 1, 2004. 


 


§74-917.  Termination of employment - Payment - Vested benefits. 


(1)  Upon termination of employment with a participating 


employer, not followed by employment with such participating 


employer, or another participating employer, within four (4) 


calendar months, the member shall be paid an amount equal to the 


amount of money he or she has paid into the System upon the filing 


of the proper application with the System.  Payment of these 


accumulated contributions may be made in less than four (4) calendar 


months only in the event that a member is not eligible to elect a 


vested benefit pursuant to this section and said member is 


terminally ill, as evidenced by a physician's certification that the 


member is not expected to live beyond four (4) months. 


(2)  If such member has completed eight (8) years of credited 


service at date of termination or if the member is a legislative 


session employee of the Legislature or if the employee is a session 


employee employed by the Legislative Service Bureau, four (4) years 


of credited service at date of termination, he may elect a vested 


benefit in lieu of receiving his accumulated contributions.  The 


amount of the vested benefit shall commence at the normal retirement 


date and shall be paid monthly during the lifetime of the retirant 


with the last payment made on the last day of the month in which 


death occurs. 


(3)  Upon death before the normal or early retirement date of a 


member who has elected a vested benefit, his accumulated 


contributions shall be paid to his beneficiary unless the spouse of 


the deceased member elects monthly benefits as provided for in 


Section 918 of this title. 


(4)  Upon death after the normal or early retirement date of a 


retirant who elected a vested benefit without an option, the excess, 


if any, of his accumulated contributions over the sum of all 


payments of the vested benefit made to date of death shall be paid 


to his beneficiary. 


(5)  If a former employee, who meets the eligibility 


requirements for membership, returns to employment after the 


expiration of four (4) calendar months following the termination of 


his employment and the employee has withdrawn his accumulated 


contributions, he may pay to the System the sum of the accumulated 


contributions he has withdrawn plus interest of not to exceed ten 


percent (10%), as determined by the Board, and shall receive the 


same benefits as if he had never withdrawn his contributions.  No 


member shall be permitted to take advantage of the payback for 


restoration of creditable service more than one time.  If a member, 


who has elected a vested benefit, or a reemployed member, who has 


not withdrawn the member's contributions, again becomes an employee 
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of a participating employer, the period of absence shall not be 


counted as a break in service; however, the period of absence shall 


not be credited. 


(6)  Prior to January 1, 1991, members, who at the time of 


employment were ineligible for membership into the System due to 


their age, shall receive benefits for the period of ineligibility if 


the employer and employee contributions are paid the System for that 


ineligible period.  No interest shall be paid on a payback of this 


type.  However, effective January 1, 1991, to receive benefits, the 


member shall pay the amount determined by the Board pursuant to 


Section 913.5 of this title. 


(7)  When any error in calculation or participation coverage to 


a prior or current employee exists, it shall be the responsibility 


of the participating employer which made the error to pay the amount 


determined by the Board pursuant to Section 913.5 of this title.  


This obligation of the participating employer to pay the amount due 


pursuant to this section shall be considered a current obligation of 


the employer until the amount is paid in full, regardless of the 


dates of the periods of service. 


(8)  Upon application to the Board and payment as determined by 


the Board, a member of the System may receive service credit for 


those years of service that the member was eligible to receive 


service credit from the Teachers' Retirement System of Oklahoma.  To 


receive the service credit, the member shall pay the amount 


determined by the Board pursuant to Section 913.5 of this title. 


(9)  Upon the death of a retired member, the benefit payment for 


the month in which the retired member died, if not previously paid, 


shall be made to the beneficiary of the member or to the member's 


estate if there is no beneficiary.  Such benefit payment shall be 


made in an amount equal to a full monthly benefit payment regardless 


of the day of the month in which the retired member died. 


(10)  Subject to the provisions of Sections 918 and 918.1 of 


this title, if there are two or more beneficiaries designated by the 


member, upon the member's death, the System shall pay any applicable 


benefits to any of the beneficiaries that have completed all 


required paperwork regardless of whether or not all beneficiaries 


have completed such paperwork. 


Added by Laws 1963, c. 50, § 17, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 6, emerg. eff. July 9, 1965; Laws 1975, c. 


267, § 6, emerg. eff. June 5, 1975; Laws 1976, c. 207, § 6, emerg. 


eff. June 7, 1976; Laws 1979, c. 285, § 10, eff. July 1, 1979; Laws 


1980, c. 317, § 6, eff. July 1, 1980; Laws 1982, c. 319, § 6, 


operative July 1, 1982; Laws 1985, c. 300, § 7, emerg. eff. July 24, 


1985; Laws 1987, c. 236, § 187, emerg. eff. July 20, 1987; Laws 


1988, c. 267, § 33, operative July 1, 1988; Laws 1989, c. 327, § 7, 


eff. July 1, 1989; Laws 1990, c. 340, § 41, eff. July 1, 1990; Laws 


1991, c. 335, § 33, emerg. eff. June 15, 1991; Laws 1992, c. 376, § 
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16, eff. July 1, 1992; Laws 1993, c. 322, § 26, emerg. eff. June 7, 


1993; Laws 1995, c. 302, § 6, eff. July 1, 1995; Laws 1998, c. 419, 


§ 15, eff. July 1, 1998; Laws 1999, c. 1, § 41, emerg. eff. Feb. 24, 


1999; Laws 1999, c. 387, § 2, eff. July 1, 1999; Laws 2002, c. 233, 


§ 3, eff. July 1, 2002; Laws 2002, c. 376, § 3, eff. July 1, 2002; 


Laws 2003, c. 3, § 96, emerg. eff. March 19, 2003; Laws 2003, c. 


406, § 19, eff. July 1, 2003; Laws 2004, c. 536, § 25, eff. July 1, 


2004; Laws 2013, c. 159, § 5, eff. July 1, 2013. 


NOTE:  Laws 1975, c. 253, § 2 repealed by Laws 1976, c. 207, § 9, 


emerg. eff June 7, 1976.  Laws 1990, c. 324, § 3 repealed by Laws 


1991, c. 335, § 37, emerg. eff. June 15, 1991.  Laws 1998, c. 360, § 


5 repealed by Laws 1999, c. 1, § 45, emerg. eff. Feb. 24, 1999.  


Laws 2002, c. 29, § 1 repealed by Laws 2003, c. 3, § 97, emerg. eff. 


March 19, 2003. 


 


§74-918.  Retirement benefit payment options. 


(1)  Except as otherwise provided for in this section and 


Section 918.1 of this title, a member may elect to have the 


retirement benefit paid under one of the options provided in this 


section in lieu of having it paid in the form stated in Section 915 


of this title.  The election of an option must be made at any time 


prior to retirement or prior to termination of service with a vested 


benefit.  A specific person must be designated as joint annuitant at 


the time of election of Option A or B.  Election of an option is 


available with respect to the vested benefit.  All retirement 


benefits of a married member shall be paid pursuant to the Option A 


plan as provided for in this section unless the spouse of a member 


consents in writing for the benefits to be paid as provided for in 


Section 915 of this title or pursuant to Option B or Option C as 


provided for in this section. 


(2)  The amount of retirement benefit payable under an option 


shall be based on the age and sex of the member and the age and sex 


of the joint annuitant, and shall be such amount as to be the 


actuarial equivalent of the retirement benefit otherwise payable 


under Section 915 of this title. 


(3)  The retirement options are: 


Option A.  Joint and one-half to joint annuitant survivor.  A 


reduced retirement benefit is payable to the retirant during his or 


her lifetime with one-half (1/2) of that amount continued to the 


joint annuitant during such joint annuitant's remaining lifetime, if 


any, after the death of the retirant.  If the named joint annuitant 


dies at any time after the member's retirement date, but before the 


death of the retirant, the retirant shall return to the retirement 


benefit, including any post retirement benefit increases the member 


would have received had the member not selected Option A.  The 


benefit shall be determined at the date of death of the named joint 


annuitant or July 1, 1994, whichever is later.  This increase shall 
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become effective the first day of the month following the date of 


death of the named joint annuitant or July 1, 1994, whichever is 


later, and shall be payable for the retirant's remaining lifetime.  


The retirant shall notify the Oklahoma Public Employees Retirement 


System of the death of the named joint annuitant in writing.  In the 


absence of the written notice being filed by the member notifying 


the Oklahoma Public Employees Retirement System of the death of the 


named joint annuitant within six (6) months of the date of death, 


nothing in this subsection shall require the Oklahoma Public 


Employees Retirement System to pay more than six (6) months of 


retrospective benefits increase. 


Option B.  Joint and survivor.  A reduced retirement benefit is 


payable to the retirant during his or her lifetime with that amount 


continued to the joint annuitant during the joint annuitant's 


remaining lifetime, if any, after the death of the retirant.  If the 


named joint annuitant dies at any time after the member's retirement 


date, but before the death of the retirant, the retirant shall 


return to the retirement benefit, including any post retirement 


benefit increases the member would have received had the member not 


selected Option B.  The benefit shall be determined at the date of 


death of the named joint annuitant or July 1, 1994, whichever is 


later.  This increase shall become effective the first day of the 


month following the date of death of the named joint annuitant or 


July 1, 1994, whichever is later, and shall be payable for the 


retirant's remaining lifetime.  The retirant shall notify the 


Oklahoma Public Employees Retirement System of the death of the 


named joint annuitant in writing.  In the absence of such written 


notice being filed by the member notifying the Oklahoma Public 


Employees Retirement System of the death of the named joint 


annuitant within six (6) months of the date of death, nothing in 


this subsection shall require the Oklahoma Public Employees 


Retirement System to pay more than six (6) months of retrospective 


benefits increase. 


Option C.  Life with ten (10) years certain.  A reduced 


retirement benefit is payable to the retirant during his or her 


lifetime and if the retirant dies within the ten-year certain 


period, measured from the commencement of retirement benefits 


payments, such payments will be continued to the beneficiary during 


the balance of the ten-year certain period.  If the retirant dies 


within the ten-year certain period, and there are no living 


designated beneficiaries, the person responsible for the estate of 


the retirant may elect for the estate to be paid the benefits for 


the remainder of the term or to receive the present value of the 


remaining benefit payments according to rules adopted by the Board 


of Trustees of the System.  If the retirant predeceases a designated 


beneficiary within the ten-year certain period, and the beneficiary 


dies after the beneficiary has begun to receive benefits, the person 
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responsible for the estate of the beneficiary may elect for the 


estate to be paid the benefits for the remainder of the term or to 


receive the present value of the remaining benefit payments 


according to rules adopted by the Board of Trustees of the System. 


(4)  If the selection of a joint annuitant would violate the 


distribution requirements contained in Section 918.1 of this title, 


such selection will not be permitted. 


(5)  If a member who is eligible to retire in accordance with 


the provisions of Section 914 of this title but is not actually 


retired or is eligible to vest or has elected a vested benefit dies, 


the member's spouse may elect to receive benefits as a joint 


annuitant under Option B calculated as if the member retired on the 


date of death, in lieu of receiving the member's accumulated 


contributions.  However, no benefits shall be payable before the 


date the deceased member would have met the requirements for a 


normal or early retirement.  The provisions of this paragraph shall 


be applicable to a surviving spouse of a deceased member who died 


prior to the effective date of this act, but only if no benefits or 


distributions have been previously paid. 


(6)  Benefits payable to a joint annuitant shall accrue from the 


first day of the month following the death of a member or retirant 


and, in the case of Option A and Option B, shall end on the last day 


of the month in which the joint annuitant dies. 


Added by Laws 1963, c. 50, § 18, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 7, emerg. eff. July 9, 1965; Laws 1975, c. 


253, § 3, emerg. eff. June 2, 1975; Laws 1978, c. 206, § 2; Laws 


1985, c. 300, § 8, emerg. eff. July 24, 1985; Laws 1991, c. 211, § 


1, emerg. eff. May 21, 1991; Laws 1993, c. 322, § 27, emerg. eff. 


June 7, 1993; Laws 1994, c. 371, § 2, eff. July 1, 1994; Laws 1997, 


c. 216, § 1, eff. July 1, 1997; Laws 1999, c. 257, § 41, eff. July 


1, 1999; Laws 2002, c. 438, § 7, eff. July 1, 2002; Laws 2003, c. 3, 


§ 98, emerg. eff. March 19, 2003; Laws 2006, 2nd Ex. Sess., c. 46, § 


33, eff. July 1, 2006. 


NOTE:  Laws 2002, c. 354, § 4 repealed by Laws 2003, c. 3, § 99, 


emerg. eff. March 19, 2003. 


 


§74-918.1.  Distribution of benefits. 


A.  All benefits paid from the System shall be distributed in 


accordance with the requirements of Section 401(a)(9) of the federal 


Internal Revenue Code and the regulations under that section.  In 


order to meet these requirements, the System shall be administered 


in accordance with the following provisions: 


1.  Distributions of a member’s benefit must begin by the later 


of the April 1 following the calendar year in which a member attains 


age seventy and one-half (70 1/2) or the April 1 of the year 


following the calendar year in which the member retires; 
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2.  The life expectancy of a member or a member’s spouse may not 


be recalculated after the benefits commence; 


3.  If a member dies before the distribution of the member’s 


benefits has begun, distributions to beneficiaries must begin no 


later than December 31 of the calendar year immediately following 


the calendar year in which the member died; and 


4.  The amount of benefits payable to a member’s joint annuitant 


or beneficiary may not exceed the maximum determined under the 


incidental death benefit requirement of the federal Internal Revenue 


Code. 


B.  Distributions from the System may be made only upon 


retirement, separation from service, disability or death. 


Added by Laws 1999, c. 257, § 42, eff. July 1, 1999. 


 


§74-919.1.  Employee contribution – Rate – Deduction – Remittance - 


Picked up contributions - Refund 


(1)  Employee contributions to the System shall be: 


(a) for employees except as otherwise provided in 


paragraphs (b), (c), (d), (e), and (f) of this 


subsection:  beginning July 1, 2006, and thereafter, 


three and one-half percent (3.5%) of allowable annual 


compensation; 


(b) for correctional officers and probation and parole 


officers employed by the Department of Corrections:  


beginning July 1, 1998, and thereafter, and for 


correctional officers or probation and parole officers 


who are in such position on June 30, 2004, or who are 


hired after June 30, 2004, and who receive a promotion 


or change in job classification after June 30, 2004, 


to another position in the Department of Corrections, 


so long as such officers have at least five (5) years 


of service as a correctional officer or probation and 


parole officer, eight percent (8%) of allowable 


compensation as provided in paragraph (9) of Section 


902 of this title; 


(c) for fugitive apprehension agents who are employed with 


the Department of Corrections on or after July 1, 


2002, and for fugitive apprehension agents who are in 


such position on June 30, 2004, or who are hired after 


June 30, 2004, and who receive a promotion or change 


in job classification after June 30, 2004, to another 


position in the Department of Corrections, so long as 


such agents have at least five (5) years of service as 


a fugitive apprehension agent, eight percent (8%) of 


allowable compensation as provided in paragraph (9) of 


Section 902 of this title; 
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(d) for firefighters of the Oklahoma Military Department 


first employed beginning July 1, 2002, and thereafter, 


and such firefighters who performed service prior to 


July 1, 2002, for the Oklahoma Military Department and 


who make the election authorized by division (1) of 


subparagraph b of paragraph (9) of subsection A of 


Section 915 of this title who perform service on or 


after July 1, 2002, in such capacity, eight percent 


(8%) of allowable compensation as provided in 


subsection (9) of Section 902 of this title; 


(e) for all public safety officers of the Grand River Dam 


Authority as defined by paragraph (37) of Section 902 


of this title, eight percent (8%) of allowable 


compensation as provided in paragraph (9) of Section 


902 of this title; and 


(f)  for all employees except those who make contributions 


pursuant to paragraphs (b), (c), (d), and (e) of this 


subsection who make an irrevocable written election 


pursuant to paragraph (2) of subsection A of Section 


915 of this title:  six and forty-one one-hundredths 


percent (6.41%) of allowable annual compensation. 


The contributions required by paragraphs (b), (c), and (e) of 


this subsection shall be made by a member for not more than twenty 


(20) years and thereafter shall be as provided in paragraph (a) of 


this subsection. 


(2)  Contributions shall be deducted by each state agency by the 


participating employer for such benefits as the Board is authorized 


to administer as provided for by law.  Employee and employer 


contributions shall be remitted monthly, or as the Board may 


otherwise provide, to the Executive Director for deposit in the 


Oklahoma Public Employees Retirement Fund. 


(3)  Each participating employer shall pick up under the 


provisions of Section 414(h)(2) of the Internal Revenue Code of 1986 


and pay the contribution which the member is required by law to make 


to the System for all compensation earned after December 31, 1988.  


Although the contributions so picked up are designated as member 


contributions, such contributions shall be treated as contributions 


being paid by the participating employer in lieu of contributions by 


the member in determining tax treatment under the Internal Revenue 


Code of 1986 and such picked up contributions shall not be 


includable in the gross income of the member until such amounts are 


distributed or made available to the member or the beneficiary of 


the member.  The member, by the terms of this System, shall not have 


any option to choose to receive the contributions so picked up 


directly and the picked up contributions must be paid by the 


participating employer to the System. 
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Member contributions which are picked up shall be treated in the 


same manner and to the same extent as member contributions made 


prior to the date on which member contributions were picked up by 


the participating employer.  Member contributions so picked up shall 


be included in gross salary for purposes of determining benefits and 


contributions under the System. 


The participating employer shall pay the member contributions 


from the same source of funds used in paying salary to the member, 


by effecting an equal cash reduction in gross salary of the member. 


(4)  By September 1, 1989, the System shall refund the 


accumulated employee contributions of any member who elects to 


retain the member’s membership in the Teachers’ Retirement System of 


Oklahoma, in accordance with Section 17-104 of Title 70 of the 


Oklahoma Statutes, to such member.  Upon the refund of the 


accumulated employee contributions referred to in this subsection, 


all benefits and rights accrued to such member are terminated. 


Added by Laws 1980, c. 317, § 7, eff. July 1, 1980.  Amended by Laws 


1983, c. 246, § 1, emerg. eff. June 21, 1983; Laws 1984, c. 267, § 


3, operative July 1, 1984; Laws 1987, c. 206, § 92, operative July 


1, 1987 (vetoed); Laws 1987, c. 236, § 188, emerg. eff. July 20, 


1987; Laws 1988, c. 267, § 34, operative January 1, 1989; Laws 1989, 


c. 327, § 8, eff. July 1, 1989; Laws 1990, c. 324, § 4, operative 


July 1, 1990; Laws 1994, c. 383, § 11, eff. July 1, 1994; Laws 1998, 


c. 317, § 13, eff. July 1, 1998; Laws 2000, c. 379, § 3, eff. July 


1, 2000; Laws 2002, c. 233, § 4, eff. July 1, 2002; Laws 2002, c. 


376, § 4, eff. July 1, 2002; Laws 2003, c. 486, § 8, emerg. eff. 


Jan. 1, 2004; Laws 2004, c. 539, § 5, eff. July 1, 2004; Laws 2006, 


2nd Ex. Sess., c. 46, § 34, eff. July 1, 2006; Laws 2016, c. 297, § 


22, eff. July 1, 2016. 


 


§74-920.  Employer's contribution. 


(1)  Effective July 1, 1994, every state agency which is a 


participating employer shall contribute to the System an amount 


equal to eleven and one-half percent (11 1/2%) of the monthly 


compensation of each member, but not in excess of Forty Thousand 


Dollars ($40,000.00). 


(2)  Effective July 1, 1995, every state agency which is a 


participating employer shall contribute to the System an amount 


equal to eleven and one-half percent (11 1/2%) of the monthly 


compensation of each member, not to exceed the allowable annual 


compensation as defined in paragraph (9) of Section 902 of this 


title. 


(3)  Effective July 1, 1996, every state agency which is a 


participating employer shall contribute to the System an amount 


equal to twelve percent (12%) of the monthly compensation of each 


member, not to exceed the allowable annual compensation defined in 


paragraph (9) of Section 902 of this title. 
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(4)  Effective July 1, 1999, and through the fiscal year ending 


June 30, 2005, every state agency which is a participating employer 


shall contribute to the System an amount equal to ten percent (10%) 


of the monthly compensation of each member, not to exceed the 


allowable annual compensation defined in paragraph (9) of Section 


902 of this title. 


(5)  Effective July 1, 2005, except as otherwise provided by 


subsection (11) of this section, every state agency which is a 


participating employer shall contribute an amount to the System 


equal to a percentage of monthly compensation of each member, not to 


exceed the allowable annual compensation defined in paragraph (9) of 


Section 902 of this title as follows: 


July 1, 2005 – June 30, 2006 11 1/2% 


July 1, 2006 – June 30, 2007 12 1/2% 


July 1, 2007 – June 30, 2008 13 1/2% 


July 1, 2008 – June 30, 2009 14 1/2% 


July 1, 2009 – June 30, 2011 15 1/2% 


July 1, 2011 – June 30, 2012 


and each year thereafter 16 1/2% 


(6)  The Board shall certify, on or before November 1 of each 


year, to the Office of Management and Enterprise Services an 


actuarially determined estimate of the rate of contribution which 


will be required, together with all accumulated contributions and 


other assets of the System, to be paid by each participating 


employer to pay all liabilities which shall exist or accrue under 


the System, including amortization of the past service cost over a 


period of not to exceed forty (40) years from June 30, 1987, and the 


cost of administration of the System, as determined by the Board, 


upon recommendation of the actuary. 


(7)  The Office of Management and Enterprise Services and the 


Governor shall include in the budget and in the budget request for 


appropriations the sum required to satisfy the state's obligation 


under this section as certified by the Board and shall present the 


same to the Legislature for allowance and appropriation. 


(8)  Each other participating employer shall appropriate and pay 


to the System a sum sufficient to satisfy the obligation under this 


section as certified by the Board. 


(9)  Each participating employer is hereby authorized to pay the 


employer's contribution from the same fund that the compensation for 


which said contribution is paid from or from any other funds 


available to it for such purpose. 


(10)  Forfeitures arising from severance of employment, death or 


for any other reason may not be applied to increase the benefits any 


member would otherwise receive under the System's law.  However, 


forfeitures may be used to reduce an employer's contribution. 


(11)  Effective November 1, 2015, an employer shall be required 


to make payment to the Oklahoma Public Employees Retirement System 
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of the amount described by subsection A of Section 10 of this act 


with respect to any employee who is a participant in the defined 


contribution system created pursuant to the provisions of Sections 1 


through 11 of this act.  The employer shall be required to make the 


required matching contribution amount for all employees that 


participate in the defined contribution system and to remit the 


difference between such amount and the amount the employer would 


otherwise have paid pursuant to the provisions of this section to 


the Oklahoma Public Employees Retirement System. 


Added by Laws 1963, c. 50, § 20, emerg. eff. May 6, 1963.  Amended 


by Laws 1965, c. 432, § 8, emerg. eff. July 9, 1965; Laws 1970, c. 


296, § 8, emerg. eff. April 28, 1970; Laws 1972, c. 57, § 4, 


operative July 1, 1972; Laws 1975, c. 267, § 8, emerg. eff. June 5, 


1975; Laws 1977, p. 1001, S.J.R. No. 6, § 6, operative July 1, 1977; 


Laws 1979, c. 285, § 12, eff. July 1, 1979; Laws 1980, c. 317, § 8, 


eff. July 1, 1980; Laws 1987, c. 206, § 93, operative July 1, 1987 


(vetoed); Laws 1987, c. 236, § 189, emerg. eff. July 20, 1987; Laws 


1989, c. 251, § 2, eff. Sept. 1, 1989; Laws 1990, c. 204, § 8, 


emerg. eff. May 10, 1990; Laws 1991, c. 239, § 4, eff. July 1, 1991; 


Laws 1994, c. 383, § 12, eff. July 1, 1994; Laws 1995, c. 1, § 37, 


emerg. eff. March 2, 1995; Laws 1999, c. 378, § 3, eff. July 1, 


1999; Laws 2000, c. 6, § 27, emerg. eff. March 20, 2000; Laws 2003, 


c. 486, § 9, eff. Jan. 1, 2004; Laws 2004, c. 536, § 26, eff. July 


1, 2004; Laws 2008, c. 415, § 10, eff. July 1, 2008; Laws 2010, c. 


470, § 1, eff. July 1, 2010; Laws 2012, c. 304, § 929; Laws 2014, c. 


375, § 13, eff. Nov. 1, 2014. 


NOTE:  Laws 1994, c. 381, § 6 repealed by Laws 1995, c. 1, § 40, 


emerg. eff. March 2, 1995.  Laws 1999, c. 257, § 43 repealed by Laws 


2000, c. 6, § 33, emerg. eff. March 20, 2000. 


 


§74-920A.  Counties and municipalities - Employer and employee 


contributions. 


A.  Any county, county hospital, city or town, conservation 


district, circuit engineering district or any public or private 


trust in which a county, city or town participates and is the 


primary beneficiary, which is a participating employer and any 


eligible employee shall contribute to the System.  The total 


employer and employee contributions shall be based on the allowable 


annual compensation as defined in paragraph (9) of Section 902 of 


this title.  Except as provided for in this section, the employer 


shall not pay for the employee any of the employee contribution to 


the System. 


B.  For the fiscal year ending June 30, 2005, the total employer 


and employee contributions shall equal thirteen and one-half percent 


(13 1/2%) of the allowable monthly compensation of each member; 


provided, however, each participating employer listed in this 


section may set the amount of the employer and employee contribution 
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to equal thirteen and one-half percent (13 1/2%) of the allowable 


monthly compensation of each member for compensation as provided in 


paragraph (9) of Section 902 of this title; provided, the employer 


contribution shall not exceed ten percent (10%) and the employee 


contribution shall not exceed eight and one-half percent (8 1/2%). 


C.  The total employer and employee contributions for fiscal 


years following the fiscal year ending June 30, 2005, shall be as 


follows: 


July 1, 2005 – June 30, 2006 15% 


July 1, 2006 – June 30, 2007 16% 


July 1, 2007 – June 30, 2008 17% 


July 1, 2008 – June 30, 2009 18% 


July 1, 2009 – June 30, 2010 19% 


July 1, 2010 – June 30, 2011 


and each fiscal year thereafter 20% 


Such employee and employer contributions shall be based upon the 


allowable monthly compensation of each member for compensation as 


provided in paragraph (9) of Section 902 of this title.  The maximum 


employer contribution of ten percent (10%) in subsection B of this 


section shall increase by one and one-half percent (1.5%) beginning 


in the fiscal year ending June 30, 2006, and one percent (1%) for 


each fiscal year thereafter until it reaches sixteen and one-half 


percent (16.5%).  For such years, the employee contribution shall 


not exceed eight and one-half percent (8 1/2%). 


D.  For members who make the election pursuant to paragraph (2) 


of subsection A of Section 915 of this title, the employee 


contribution shall increase by two and ninety-one one-hundredths 


percent (2.91%).  Such employee contribution increase shall be paid 


by the employee. 


E.  Each participating employer pursuant to the provisions of 


this section may pick up under the provisions of Section 414(h)(2) 


of the Internal Revenue Code of 1986 and pay the contribution which 


the member is required by law to make to the System for all 


compensation earned after December 31, 1989.  Although the 


contributions so picked up are designated as member contributions, 


such contributions shall be treated as contributions being paid by 


the participating employer in lieu of contributions by the member in 


determining tax treatment under the Internal Revenue Code of 1986 


and such picked up contributions shall not be includable in the 


gross income of the member until such amounts are distributed or 


made available to the member or the beneficiary of the member.  The 


member, by the terms of this System, shall not have any option to 


choose to receive the contributions so picked up directly and the 


picked up contributions must be paid by the participating employer 


to the System. 


F.  Member contributions which are picked up shall be treated in 


the same manner and to the same extent as member contributions made 
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prior to the date on which member contributions were picked up by 


the participating employer.  Member contributions so picked up shall 


be included in gross salary for purposes of determining benefits and 


contributions under the System. 


G.  The participating employer shall pay the member 


contributions from the same source of funds used in paying salary to 


the member, by effecting an equal cash reduction in gross salary of 


the member. 


Added by Laws 1975, c. 267, § 9, emerg. eff. June 5, 1975.  Amended 


by Laws 1979, c. 285, § 13, eff. July 1, 1979; Laws 1980, c. 317, § 


9, eff. July 1, 1980; Laws 1981, c. 316, § 3, eff. July 1, 1981; 


Laws 1984, c. 267, § 4, operative July 1, 1984; Laws 1987, c. 206, § 


94, operative July 1, 1987 (vetoed); Laws 1987, c. 236, § 190, 


emerg. eff. July 20, 1987; Laws 1988, c. 267, § 35, operative July 


1, 1988; Laws 1988, c. 284, § 9, operative July 1, 1988; Laws 1989, 


c. 84, § 2, operative July 1, 1989; Laws 1990, c. 340, § 42, eff. 


July 1, 1990; Laws 1991, c. 239, § 5, eff. July 1, 1991; Laws 1994, 


c. 383, § 13, eff. July 1, 1994; Laws 1995, c. 302, § 7, eff. July 


1, 1995; Laws 1998, c. 317, § 14, eff. July 1, 1998; Laws 1999, c. 


378, § 4, eff. July 1, 1999; Laws 2003, c. 486, § 10, eff. Jan. 1, 


2004; Laws 2004, c. 536, § 27, eff. July 1, 2004; Laws 2005, c. 1, § 


140, emerg. eff. March 15, 2005. 


NOTE:  Laws 2004, c. 325, § 3 repealed by Laws 2005, c. 1, § 141, 


emerg. eff. March 15, 2005. 


 


§74-920B.  Remittance of retirement contributions. 


A.  All participating employers shall remit to the Oklahoma 


Public Employees Retirement System all required retirement 


contributions due on a monthly basis.  All employee contributions 


withheld shall be considered trust funds held by the employer on 


behalf of the employee and shall be promptly remitted to the System 


pursuant to subsection B of this section. 


B.  For non-state agency employers, all required employer and 


employee contributions and supporting documentation are due and must 


be received by the System on or before the fifteenth day of the 


month following the month for which the contributions are due.  For 


state agency employers, all required employer and employee 


contributions and supporting documentation are due and must be 


received by the System on or before the fifteenth day following the 


last day of the payroll period for which said contributions are due. 


C.  Employer and employee contributions remitted to the System 


after thirty (30) days from the due dates set forth in subsection B 


of this section shall be subject to a monthly late charge of three 


percent (3%) of the unpaid balance to be paid by the employer to the 


System. 


Added by Laws 2004, c. 536, § 28, eff. July 1, 2004.  Amended by 


Laws 2011, c. 75, § 2. 
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§74-921.  Oklahoma Public Employees Retirement Fund - Management - 


Warrants and vouchers - Retirement Medical Benefit Fund. 


A.  All employee and employer contributions and dedicated 


revenues shall be deposited in a fund in the State Treasury which is 


hereby created and shall be known as the Oklahoma Public Employees 


Retirement Fund.  The Board of Trustees shall have the 


responsibility for the management of the Oklahoma Public Employees 


Retirement Fund, and may transfer monies used for investment 


purposes by the Oklahoma Public Employees Retirement System from the 


Oklahoma Public Employees Retirement Fund in the State Treasury to 


the custodian bank or trust company of the System. 


B.  All benefits payable pursuant to the provisions of the 


Oklahoma Public Employees Retirement System, refunds of contribution 


and overpayments, and all administrative expenses in connection with 


the System shall be paid from the Oklahoma Public Employees 


Retirement Fund upon warrants or vouchers signed by two persons 


designated by the Board of Trustees.  All salaries and expenses of 


the administration of the State Employees Deferred Compensation Plan 


and the Deferred Savings Incentive Plan, including marketing and 


participant education, shall be paid from the Oklahoma Public 


Employees Retirement Fund.  The Oklahoma Public Employees Retirement 


Fund shall be reimbursed for such expenses, on at least an annual 


basis, in accordance with the procedure established by the Board. 


The Board of Trustees may transfer monies from the custodian bank or 


trust company of the System to the Oklahoma Public Employees 


Retirement Fund in the State Treasury for the purposes specified in 


this subsection. 


C.  There is hereby created the Retirement Medical Benefit Fund.  


The fund shall be maintained as a subaccount of the Oklahoma Public 


Employees Retirement Fund.  The Retirement Medical Benefit Fund is 


composed of all assets which may be contributed to this subaccount 


to pay the retirement system's portion of the monthly retiree health 


insurance premium benefit described by Section 1316.2 of this title.  


All such allocated assets and any earnings thereon in the Retirement 


Medical Benefit Fund shall be held for the exclusive purpose of 


providing retiree medical benefits.  The Retirement Medical Benefit 


Fund is to be administered in accordance with the requirements of 


Section 401(h) of the Internal Revenue Code of 1986, as amended from 


time to time.  The Board of Trustees may promulgate such rules as 


are necessary to implement the funding and administration of the 


fund pursuant to the provisions of this subsection. 


Added by Laws 1963, c. 50, § 21, emerg. eff. May 6, 1963.  Amended 


by Laws 1969, c. 349, § 8, emerg. eff. May 13, 1969; Laws 1982, c. 


227, § 6, emerg. eff. May 4, 1982; Laws 1983, c. 6, § 4, emerg. eff. 


Feb. 24, 1983; Laws 1983, c. 201, § 2, operative July 1, 1983; Laws 


1987, c. 236, § 191, emerg. eff. July 20, 1987; Laws 1988, c. 321, § 
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37, operative July 1, 1988; Laws 1994, c. 351, § 8, eff. July 1, 


1994; Laws 1996, c. 55, § 3, eff. July 1, 1996; Laws 1999, c. 257, § 


44, eff. July 1, 1999. 


 


§74-922.  Repealed by Laws 2012, c. 109, § 3, eff. July 1, 2012. 


 


§74-922.1.  Revolving fund. 


There is hereby created in the State Treasury a Revolving Fund 


for the Oklahoma Public Employees Retirement System.  The revolving 


fund shall consist of funds transferred from the Oklahoma Public 


Employees Retirement Fund for operational expenses of the System. 


Expenditures from said funds shall be made pursuant to the laws of 


the state and statutes relating to the System.  This revolving fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall be under the control and management of the Oklahoma Public 


Employees Retirement System Board. 


Added by Laws 1982, c. 263, § 5, emerg. eff. May 14, 1982. 


 


§74-923.  Protection of vested rights - Exemption of benefits from 


legal process - Offset. 


A.  Except as otherwise provided by this section, no alteration, 


amendment, or repeal of this act shall affect the then existing 


rights of members and beneficiaries, but shall be effective only as 


to rights which would otherwise accrue hereunder as a result of 


services rendered by an employee after such alteration, amendment, 


or repeal.  Any annuity, benefits, fund, property, or rights created 


by or accruing to any person under the provisions of this act shall 


not be subject to execution, garnishment or attachment, or any other 


process or claim whatsoever, and shall be unassignable, except as 


specifically provided by Section 901 et seq. of this title.  


Notwithstanding the foregoing, the Board of Trustees may offset any 


benefits of a member or beneficiary to pay a judgment or settlement 


against a member or beneficiary for a crime involving the System, 


for a fraud or breach of the member’s fiduciary duty to the System, 


or for funds or monies incorrectly paid to a member or a 


beneficiary, provided such offset is in accordance with the 


requirements of Section 401(a)(13) of the Internal Revenue Code of 


1986.  The offset applies to any benefits which may otherwise be 


payable to a member or beneficiary from any plan or fund which is 


administered by the Board of Trustees. 


B.  1.  The provisions of subsection A of this section shall not 


apply to a qualified domestic order as provided pursuant to this 


subsection. 


2.  The term “qualified domestic order” means an order issued by 


a district court of this state pursuant to the domestic relation 


laws of the State of Oklahoma which relates to the provision of 


marital property rights to a spouse or former spouse of a member or 
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provision of support for a minor child or children and which creates 


or recognizes the existence of the right of an alternate payee, or 


assigns to an alternate payee the right, to receive a portion of the 


benefits payable with respect to a member of the System. 


3.  For purposes of the payment of marital property, to qualify 


as an alternate payee, a spouse or former spouse must have been 


married to the related member for a period of not less than thirty 


(30) continuous months immediately preceding the commencement of the 


proceedings from which the qualified domestic order issues. 


4.  A qualified domestic order is valid and binding on the State 


Board and the related member only if it meets the requirements of 


this subsection. 


5.  A qualified domestic order shall clearly specify: 


a. the name and last-known mailing address (if any) of 


the member and the name and mailing address of the 


alternate payee covered by the order, 


b. the amount or percentage of the member’s benefits to 


be paid by the System to the alternate payee, 


c. the number of payments or period to which such order 


applies, 


d. the characterization of the benefit as to marital 


property rights or child support, and 


e. each plan to which such order applies. 


6.  A qualified domestic order meets the requirements of this 


subsection only if such order: 


a. does not require the System to provide any type or 


form of benefit, or any option not otherwise provided 


under state law as relates to the System, 


b. does not require the System to provide increased 


benefits, and 


c. does not require the payment of benefits to an 


alternate payee which are required to be paid to 


another alternate payee pursuant to another order 


previously determined to be a qualified domestic order 


or an order recognized by the System as a valid order 


prior to the effective date of this act. 


7.  A qualified domestic order shall not require payment of 


benefits to an alternate payee prior to the actual retirement date 


or withdrawal of the related member and shall not attach to or 


require the payment of any amount of benefits related to a deferred 


compensation plan or program authorized by Section 1701 et seq. of 


this title. 


8.  The obligation of the System to pay an alternate payee 


pursuant to a qualified domestic order shall cease upon the death of 


the related member. 


9.  This subsection shall not be subject to the provisions of 


the Employee Retirement Income Security Act of 1974 (ERISA), 29 







 


Oklahoma Statutes - Title 74. State Government Page 730 


U.S.C.A. Section 1001 et seq., as amended from time to time, or 


rules and regulations promulgated thereunder, and court cases 


interpreting said act. 


10.  The Oklahoma Public Employees Retirement System Board of 


Trustees shall promulgate such rules as are necessary to implement 


the provisions of this subsection. 


11.  An alternate payee who has acquired beneficiary rights 


pursuant to a valid qualified domestic order must fully comply with 


all provisions of the rules promulgated by the Board pursuant to 


this subsection in order to continue receiving his or her benefit. 


Added by Laws 1963, c. 50, § 23, emerg. eff. May 6, 1963.  Amended 


by Laws 1989, c. 249, § 44, eff. Jan. 1, 1989; Laws 1993, c. 322, § 


28, emerg. eff. June 7, 1993; Laws 1998, c. 198, § 9, eff. Nov. 1, 


1998; Laws 2001, c. 192, § 2, eff. July 1, 2001; Laws 2004, c. 536, 


§ 29, eff. July 1, 2004. 


 


§74-924.  False statements - Errors. 


Any person who shall knowingly make any false statement, or who 


shall falsify or permit to be falsified any record necessary for 


carrying out the intent of this act for the purpose of committing 


fraud, shall be guilty of a misdemeanor, and upon conviction shall 


be punished by a fine not exceeding Five Hundred Dollars ($500.00) 


or by imprisonment for not exceeding one (1) year.  Should any error 


in any records of the Oklahoma Public Employees Retirement System 


result in any member or beneficiary receiving more or less than he 


would have been entitled to receive had the records been correct, 


the Bboard shall correct such error, and, as far as practicable, 


make future payments in such manner that the actuarial equivalent of 


the benefit to which such member or beneficiary was entitled shall 


be paid, and to this end may recover any overpayments. 


Laws 1963, c. 50, § 24, emerg. eff. May 6, 1963. 


 


§74-925.  Membership as condition of employment. 


All employees of participating employers who are eligible or may 


hereafter become eligible to be members of the system as provided by 


this act shall, as a condition of continuing employment or as a 


condition of obtaining employment with a participating employer, 


become members of the system. 


Added by Laws 1963, c. 50, § 25, emerg. eff. May 6, 1963. 


 


§74-929.  Vending stand operators and managers - Eligibility and 


enrollment in system. 


A.  Any person who is licensed by the Department of 


Rehabilitation Services as a vending stand operator or managing 


operator shall be eligible for membership in the Oklahoma Public 


Employees Retirement System established by Sections 901 through 928 


of this title.  Enrollment in the System shall be optional with each 
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operator under regulations prescribed by the Oklahoma Public 


Employees Retirement System Board of Trustees.  Persons who elect to 


participate in the Oklahoma Public Employees Retirement System 


pursuant to the provisions of this section shall be considered as 


state employees only for retirement purposes and shall make 


contributions pursuant to the provisions of Section 919.1 of this 


title.  Any payment or contributions to be made for members of the 


System shall be payable by the operator in such manner as may be 


determined by the Department of Rehabilitation Services, and shall 


not be a responsibility or liability of the Department of 


Rehabilitation Services; provided that, the Department may, in its 


discretion, make all or a part of such payments. 


B.  Any person first licensed under this section on or after 


November 1, 2015, shall not be eligible for membership in the 


Oklahoma Public Employees Retirement System established by Sections 


901 through 928 of this title, but such person shall be eligible for 


participation in the defined contribution plan as set forth in 


Section 2 of Enrolled House Bill No. 2630 of the 2nd Session of the 


54th Oklahoma Legislature, as amended by Section 2 of this act. 


Added by Laws 1974, c. 9, § 1, emerg. eff. April 2, 1974.  Amended 


by Laws 1983, c. 283, § 14, operative July 1, 1983; Laws 1998, c. 


107, § 6, eff. July 1, 1998; Laws 2014, c. 419, § 1, eff. Nov. 1, 


2014. 


 


§74-930.3.  Increase in retirement benefits. 


A.  Every member receiving retirement benefits from the System 


as of June 30, 1994, who retired with a final average compensation 


of less than Thirteen Thousand Eight Hundred Dollars ($13,800.00) 


and who had twenty (20) or more years of credited service within the 


Oklahoma Public Employees Retirement System as of the member's 


retirement date, shall receive on July 1, 1994, a retirement benefit 


increase to reflect a final average compensation of Thirteen 


Thousand Eight Hundred Dollars ($13,800.00) multiplied by two 


percent (2%), further multiplied by the number of years of credited 


service of the member; provided said increase shall be adjusted to 


reflect any options selected by the member or reduction factors 


applicable at the time of retirement. 


B.  Every member receiving retirement benefits from the System 


as of June 30, 1994, who retired with a final average compensation 


of less than Thirteen Thousand Eight Hundred Dollars ($13,800.00) 


and who had at least fifteen (15) but not more than nineteen (19) 


years of credited service within the Oklahoma Public Employees 


Retirement System as of the member's retirement date, shall receive 


on July 1, 1994, a retirement benefit increase to reflect a final 


average compensation of Thirteen Thousand Eight Hundred Dollars 


($13,800.00) multiplied by two percent (2%), further multiplied by 


the number of years of credited service of the member multiplied by 
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one-half (1/2); provided said increase shall be adjusted to reflect 


any options selected by the member or reduction factors applicable 


at the time of retirement. 


C.  Every member receiving retirement benefits from the System 


as of June 30, 1994, who retired with a final average compensation 


of less than Thirteen Thousand Eight Hundred Dollars ($13,800.00) 


and who had less than fifteen (15) years of credited service within 


the Oklahoma Public Employees Retirement System as of the member's 


retirement date shall not be eligible for the retirement benefit 


increase reflecting a minimum final average compensation as 


otherwise provided by this section. 


D.  Any member receiving retirement benefits from the System as 


of June 30, 1993, who was eligible to receive an increase in 


benefits pursuant to subsection A or B of this section, but in an 


amount less than the increase in benefits provided by this 


subsection or who was not eligible to receive an increase in 


benefits pursuant to subsection A or B of this section, shall 


receive on July 1, 1994, an increase in retirement benefits to be 


computed as follows: 


1.  Multiply Four Hundred Ninety-seven Dollars ($497.00) by two 


percent (2%); 


2.  Multiply the sum of paragraph 1 by the number of years of 


credited service of the member; 


3.  Divide the sum of paragraph 2 by twelve (12) and this shall 


be the increase in the monthly retirement benefit; and 


4.  This increase shall be adjusted to reflect any options 


selected by the member at the time of retirement. 


E.  A member receiving an increase in retirement benefits 


pursuant to subsection D of this section shall not be eligible for 


an increase in retirement benefits pursuant to subsection A or B of 


this section. 


Added by Laws 1985, c. 300, § 9, emerg. eff. July 24, 1985.  Amended 


by Laws 1986, c. 238, § 8, operative July 1, 1986; Laws 1987, c. 


236, § 192, emerg. eff. July 20, 1987; Laws 1990, c. 340, § 43, eff. 


July 1, 1990; Laws 1994, c. 383, § 14, eff. July 1, 1994; Laws 1995, 


c. 302, § 8, eff. July 1, 1995. 


 


§74-930.4.  Additional retirement benefit. 


A.  Except as provided by subsection B of this section, the 


Oklahoma Public Employees Retirement System shall pay to its 


retirees, who retire not later than June 30, 1997, or their joint 


annuitant, from assets of the retirement system, an additional 


amount, for the fiscal year ending June 30, 1998, based upon the 


number of years of credited service upon which the retirement 


benefit of the member was computed as follows: 


1.  One Hundred Fifty Dollars ($150.00) for at least ten (10), 


but no more than fourteen (14) years of service; 
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2.  Three Hundred Dollars ($300.00) for at least fifteen (15), 


but no more than nineteen (19) years of service; 


3.  Four Hundred Fifty Dollars ($450.00) for at least twenty 


(20), but no more than twenty-four (24) years of service; and 


4.  Six Hundred Dollars ($600.00) for twenty-five (25) or more 


years of service. 


B.  The Oklahoma Public Employees Retirement System shall pay to 


retirees, who retire not later than June 30, 1997, with a disability 


retirement benefit and having less than ten (10) years of service, 


the sum of One Hundred Fifty Dollars ($150.00). 


C.  For purposes of subsection A or B of this section, months of 


credited service in excess of a whole number of years shall be 


disregarded for purposes of determining the applicable payment 


amount. 


D.  The payment authorized by this section shall be distributed 


not later than August 1, 1997. 


E.  The payment authorized by this section shall not be a 


recurring benefit and shall only be made for the fiscal year ending 


June 30, 1998, and for no other fiscal year. 


F.  If a retiree has multiple joint annuitants, the amount 


prescribed by subsection A of this section shall be divided equally 


among the beneficiaries on a per capita basis. 


Added by Laws 1997, c. 384, § 22, eff. July 1, 1997. 


 


§74-930.5.  Cost of living adjustment - Calculation. 


A.  It is the intent of the Legislature to provide a cost of 


living adjustment to retirants of the Oklahoma Public Employees 


Retirement System which reflects a replacement of the loss of 


purchasing power, while remaining consistent with the basic benefit 


formula of the System. 


B.  To fulfill the intent as set forth in subsection A of this 


section, every person receiving retirement benefits from the System 


as of June 30, 1997, who continues to receive benefits on or after 


July 1, 1998, shall receive an increase in retirement benefits as 


follows: 


1.  Persons who have been retired ten (10) years or less will 


receive two and one-half percent (2.5%) of the retirement benefit on 


July 1, 1998, multiplied by the number of years the member has been 


retired; 


2.  Persons who have been retired in excess of ten (10) years 


will receive two and one-half percent (2.5%) of the retirement 


benefit on July 1, 1998, multiplied by ten (10); 


3.  For purposes of calculating the increase, the member's  


effective retirement date will be utilized, provided further, that a 


fractional year of six (6) months or more shall be considered as one 


(1) year and less than six (6) months shall be disregarded; 
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4.  The increase provided in this section shall become effective 


with the July 1998 benefit payment. 


Added by Laws 1998, c. 317, § 15, eff. July 1, 1998. 


 


§74-930.6.  Calculation of retirement benefit increase. 


Any member receiving retirement benefits from the System as of 


June 30, 1999, who continues to receive benefits on or after July 1, 


2000, shall receive an increase in retirement benefits to be 


computed as follows: 


1.  Multiply One Thousand Two Hundred Eighty-three Dollars 


($1,283.00) by two percent (2%); 


2.  Multiply the sum of paragraph 1 by the number of years of 


credited service of the member; 


3.  Divide the sum of paragraph 2 by twelve (12) and this shall 


be the increase in the monthly retirement benefit; and 


4.  This increase shall be adjusted to reflect any options 


selected by the member at the time of retirement. 


Added by Laws 2000, c. 377, § 14, eff. July 1, 2000. 


 


§74-930.7.  Increase in benefits - Amount. 


A.  Except as otherwise provided by this section, any person 


receiving retirement benefits from the Oklahoma Public Employees 


Retirement System as of June 30, 2001, who continues to receive 


benefits on or after July 1, 2002, shall, beginning in July 2002, 


receive an increase in retirement benefits equal to five percent 


(5%). 


B.  Any person who is otherwise eligible for the benefit 


increase provided in subsection A of this section, who retired from 


the System with not less than twenty-five (25) years nor more than 


twenty-nine (29) years of service, shall receive, in lieu of the 


benefit increase provided in subsection A of this section, an 


increase in retirement benefits equal to five and five-tenths 


percent (5.5%) beginning July 2002. 


C.  Any person who is otherwise eligible for the benefit 


increase provided in subsection A of this section, who retired from 


the System with thirty (30) or more years of service, shall receive, 


in lieu of the benefit increase provided in subsection A of this 


section, an increase in retirement benefits equal to six percent 


(6%) beginning July 2002. 


Added by Laws 2002, c. 394, § 5, eff. July 1, 2002. 


 


§74-930.8.  Public Employees Retirement System - Increase of 


benefits. 


Beginning July 1, 2004, any person receiving benefits from the 


Oklahoma Public Employees Retirement System as of June 30, 2003, who 


continues to receive benefits on or after July 1, 2004, shall 
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receive a percentage increase in said benefits on July 1, 2004, as 


follows: 


Years of Service Monthly Benefit 


of the Retired Member as of June 30, 2004 Benefit Increase 


 20 years or more Less than $1,500.00 4.5% 


  $1,500.00 to $2,500.00 4.0% 


  Over $2,500.00 3.5% 


 15 to 19 years Less than $1,000.00 4.0% 


  $1,000.00 to $2,000.00 3.5% 


  Greater than $2,000.00 3.0% 


 Less than 15 years $800.00 or less 3.5% 


  $800.01 to $1,499.99 3.0% 


  $1,500.00 or greater 2.5% 


Added by Laws 2004, c. 536, § 31, eff. July 1, 2004. 


 


§74-930.9.  Increase in benefits - July 1, 2006. 


Any person receiving benefits from the Oklahoma Public Employees 


Retirement System as of June 30, 2005, who continues to receive 


benefits on or after July 1, 2006, shall receive a four-percent 


increase in said benefits beginning in July 2006. 


Added by Laws 2006, 2nd Ex. Sess., c. 46, § 10, eff. July 1, 2006. 


 


§74-930.10.  Increase in benefits - July 1, 2008. 


Any person receiving benefits from the Oklahoma Public Employees 


Retirement System as of June 30, 2007, who continues to receive 


benefits on or after July 1, 2008, shall receive a four-percent 


increase in said benefits beginning in July 2008. 


Added by Laws 2008, c. 415, § 6, eff. July 1, 2008. 


 


§74-931.1.  Reissuance of canceled warrants. 


Warrants issued for retirement benefits or withdrawal of 


accumulated contributions that have been canceled by statute may be 


reissued at any time after cancellation upon submission of the 


cancelled warrant to the Board. 


Laws 1980, c. 317, § 11, eff. July 1, 1980. 


 


§74-932.  Confidential information 


Except for the member’s name, age, amount of contributions paid 


in, benefits being paid, amount of credited service and any 


documents verifying credited service or benefits, all information, 


documents and copies thereof contained in a member’s retirement file 


shall be given confidential treatment and shall not be made public 


by the System without the prior written consent of the member to 


which it pertains, but shall be subject to subpoena or court order. 


Laws 1976, c. 207, § 8, emerg. eff. June 7, 1976.  Amended by Laws 


2004, c. 302, § 6, emerg. eff. May 13, 2004. 
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§74-933.  Repealed by Laws 1992, c. 376, § 17, eff. July 1, 1992. 


 


§74-935.  Statewide organization - General mailings to retired 


members. 


Any statewide organization limited to state employee membership 


with a minimum membership of one thousand (1,000) dues-paying 


members may annually send one general mailing to all retired members 


of the Oklahoma Public Employees Retirement System and shall pay for 


the total cost.  The Board of Trustees and any qualifying 


organization under this section shall agree on the method of 


providing a list of retired members of the system and their 


addresses to accomplish the mailing, while preserving the 


confidentiality of the list.  Such an agreement may include 


providing the list to a third party in the business of providing 


mailing services if the third party agrees to maintain the 


confidentiality of the list.  The System shall not be held 


responsible or be liable to retired members for providing the names 


and addresses as provided herein. 


Added by Laws 2004, c. 454, § 1, eff. July 1, 2004. 


 


§74-935.1.  Short title - Retirement Freedom Act. 


This act shall be known and may be cited as the "Retirement 


Freedom Act". 


Added by Laws 2014, c. 375, § 1, eff. Nov. 1, 2014. 


 


§74-935.2.  Defined contribution system establishment. 


A.  The Oklahoma Public Employees Retirement System (System) 


shall establish a defined contribution system for those persons who 


first become employed in a full-time equivalent position or a 


position which is less than full-time but more than half-time 


position and which qualifies for employee benefits, including but 


not limited to, health insurance and leave time by any participating 


employer of the System, as defined by paragraph (25) of Section 902 


of Title 74 of the Oklahoma Statutes, on or after November 1, 2015.  


Any person first licensed by the Department of Rehabilitation 


Services as a vending stand operator or managing operator on or 


after November 1, 2015, as defined by Section 929 of Title 74 of the 


Oklahoma Statutes, shall be eligible for participation in the 


defined contribution system. 


B.  The provisions of subsection A of this section and the 


provisions of this act shall not be applicable to employees who are 


initially employed in the positions described in divisions (i), (ii) 


and (iii) of subparagraph (d) of paragraph (24) of Section 902 of 


Title 74 of the Oklahoma Statutes, district attorneys, assistant 


district attorneys or other employees of the district attorney's 


office, and any employees of a county, county elected officials, 


county hospital, city or town, conservation district, circuit 
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engineering district, and any public or private trust in which a 


county, city or town participates and is the primary beneficiary. 


C.  An employee described by subsection A of this section shall 


become a participant in the defined contribution system and the 


employee shall not accrue any service credit in the Oklahoma Public 


Employees Retirement System as established pursuant to Section 901 


et seq. of Title 74 of the Oklahoma Statutes. 


D.  Employees who participate in the defined contribution system 


shall be deemed to begin service in the defined contribution system 


on the first day of the month following employment. 


E.  An employee who begins participating in the defined benefit 


plan on or after November 1, 2015, in one of the positions described 


in subsection B of this section, shall continue to participate in 


the defined benefit plan only as long as he or she continues to be 


employed in a position described in subsection B of this section. 


F.  Any employee employed on or after November 1, 2015, by the 


Legislative Service Bureau, State Senate or House of Representatives 


for the full duration of a regular legislative session shall be 


eligible for membership only in the defined contribution system 


regardless of classification as a temporary employee.  The temporary 


session employee may participate in the defined contribution system 


during the regular legislative session at the option of the 


employee.  Once the temporary session employee makes a choice to 


participate, the choice shall be binding for all future legislative 


sessions during which the temporary session employee is employed.  


For purposes of this subparagraph, the determination of whether an 


employee is employed for the full duration of a regular legislative 


session shall be made by the employer. 


Added by Laws 2014, c. 375, § 2, eff. Nov. 1, 2014.  Amended by Laws 


2014, c. 419, § 2, eff. Nov. 1, 2014; Laws 2015, c. 303, § 1, eff. 


Nov. 1, 2015. 


 


§74-935.3.  Internal Revenue Service recognition. 


The Board of Trustees of the Oklahoma Public Employees 


Retirement System (Board) shall take whatever action is reasonable 


and necessary to have the defined contribution system authorized by 


this act to be recognized as a tax-qualified plan as that term is 


defined by Section 401 et seq. of Title 26 of the United States 


Code, or any other applicable provisions of federal law.  The Board 


is also authorized to establish a plan or use an existing plan 


established under Section 457(b) of Title 26 of the United States 


Code, if it is necessary to carry out the intent of this act.  The 


Board shall take whatever action is reasonable and necessary to 


obtain confirmation from the Internal Revenue Service that any such 


457(b) plan is consistent with the requirements of Section 457(b). 


Added by Laws 2014, c. 375, § 3, eff. Nov. 1, 2014. 
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§74-935.4.  Employee contribution percentages. 


A.  Employee contributions to the defined contribution 


retirement system shall consist of a minimum of four and five-tenths 


percent (4.5%) of compensation. 


B.  Employee contributions to the defined contribution 


retirement system that are eligible for an employer match shall not 


exceed a percentage, based on the employee's compensation, which 


would exceed the maximum amount allowed pursuant to Section 415 of 


the Internal Revenue Code of 1986, as amended. 


Added by Laws 2014, c. 375, § 4, eff. Nov. 1, 2014.  Amended by Laws 


2015, c. 303, § 2, eff. Nov. 1, 2015. 


 


§74-935.5.  Employer match. 


A.  Except as otherwise provided by subsection B of this 


section, employers of employees who become participants in the 


defined contribution retirement system shall match the employee 


contribution paid on a monthly or more frequent basis at the rate of 


six percent (6.0%) based on the same compensation amount used to 


compute the employee contribution amount. 


B.  If an employee selects a contribution rate of seven percent 


(7.0%) or more, but not higher than allowed pursuant to the maximum 


annual contribution limit prescribed by Section 415 of the Internal 


Revenue Code of 1986, as amended, the employer matching amount shall 


be seven percent (7.0%). 


C.  The initial four and five-tenths percent (4.5%) employee 


contribution shall be the only mandatory contribution of an employee 


participating in the defined contribution retirement system created 


by this act.  These funds shall be placed by the System in either a 


401(a) plan or a 457(b) plan, to be determined by the Board to 


maintain the plan consistent with the Internal Revenue Code.  Any 


employee contributions eligible to be matched under this section 


over the four and five-tenths percent (4.5%) initial contribution 


shall be considered voluntary deferrals of compensation and placed 


in a 457(b) plan.  All employer matching funds shall be placed in a 


401(a) plan. 


Any contribution rate that is more than the four and five-tenths 


percent (4.5%) rate can be chosen by the participating employee upon 


the employee's initial participation, and can be changed once per 


month.  The employee contribution rate chosen shall continue until 


the employee elects to change the contribution rate or terminates 


service or retires. 


D.  The employer match as set forth in subsection A of this 


section may be increased at any time by the Legislature without 


affecting the then-existing rights of participating employees and 


beneficiaries in order to encourage participating employees to 


accumulate deferred income reserves for themselves and their 


dependents.  The employer match may be decreased at any time by the 
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Legislature without affecting the then-existing rights of 


participating employees and beneficiaries in order to provide 


funding as may be needed to reduce the unfunded liabilities of the 


defined benefit plan as set forth in Section 901 et seq. of this 


title, but shall not be less than six percent (6.0%) for any year 


during which the defined contribution plan is maintained. 


Added by Laws 2014, c. 375, § 5, eff. Nov. 1, 2014.  Amended by Laws 


2015, c. 303, § 3, eff. Nov. 1, 2015; Laws 2016, c. 267, § 1, eff. 


Nov. 1, 2016. 


 


§74-935.6.  Employer payments – Salary deductions – Administration 


costs. 


A.  Except as otherwise provided by this section, employers 


shall make payment of the required matching amount as provided by 


Section 5 of this act within five (5) business days of the 


participating employee's payroll pay date.  The System shall ensure 


the payment is credited to the defined contribution system account 


or accounts maintained on behalf of the participating employee as 


soon as possible. 


B.  All employee contributions to the defined contribution 


system shall be effected by salary deductions from the salary of the 


employee and shall be remitted by the participating employer to the 


System for deposit into the defined contribution system account or 


accounts maintained on behalf of the employee. 


C.  Participating employers whose salary deductions and employer 


contributions are not remitted to the System through the Office of 


Management and Enterprise Services shall either: 


1.  Send all such remittances by electronic funds transfer; or 


2.  Place all such remittances in a bank account from which 


OPERS can debit the amount due, 


both within five (5) business days of the payroll pay date of the 


participating employee.  Payroll data shall be remitted by the same 


deadline. 


D.  The Office of Management and Enterprise Services shall 


cooperate with the Board to ensure that any necessary programming 


changes are made to the state's payroll system to carry out the 


requirements of this act. 


E.  Each employer which has employees participating in the 


defined contribution system shall pay to the System in the same 


manner and at the same time required for contributions under this 


section an amount to reimburse the cost of administration of the 


defined contribution system, as determined by the Board. 


1.  The Board shall certify each year to the Office of 


Management and Enterprise Services and to participating employers 


whose salary deductions and employer contributions are not remitted 


to the System through the Office of Management and Enterprise 


Services, the determined amount for the administrative cost of the 
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defined contribution system which will be required to be paid for 


each participant.  The Board shall promulgate such rules as 


necessary to implement the provisions of this subsection and provide 


the methodology for the determination. 


2.  Each employer shall pay at least monthly to the System the 


sum sufficient to satisfy the obligation under this section as 


certified by the Board. 


F.  The funds held on behalf of each employee participating in 


the defined contribution system shall consist of the amount in the 


account or accounts plus credits representing employer and employee 


contributions, profits, income and other increments attributable to 


such contributions, and minus debits representing any losses, other 


decrements, or expenses under the system and any distributions made 


to the employee under the system. 


Added by Laws 2014, c. 375, § 6, eff. Nov. 1, 2014. 


 


§74-935.7.  Employee vesting – Investment options. 


A.  Participating employees shall at all times be vested at one 


hundred percent (100%) of their accounts containing solely their 


employee contributions, and the gains or losses on these 


contributions.  Participating employees will have investment 


discretion over these accounts within the available options offered 


by the Board. 


B.  Participating employees shall be vested with respect to the 


employer matching amounts, and the gains or losses on these funds, 


deposited into their defined contribution system account or accounts 


according to the following schedule based on years of participating 


service: 


Year 1 20% 


Year 2 40% 


Year 3 60% 


Year 4 80% 


Year 5 and thereafter 100% 


C.  Participating employees will have investment discretion over 


all employer contributions. 


D.  For purposes of determining a participating employee's right 


to withdraw employer matching contributions and any investment gains 


upon such employer contribution matching amounts, the vesting 


percentages apply at the end of each full year of service as 


described in subsection B of this section. 


E.  For participating employees who do not select any investment 


options, the OPERS Board will establish default investment options 


for the contributions received from participating employees and 


default investment options for matching employer contributions. 


F.  To the extent that participants leave employment and have 


not vested in all of the employer contributions, the nonvested 


employer contributions, including any gains or losses, shall be 
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immediately forfeited to the 401(a) plan and may be used to offset 


costs of administering the plan.  Upon reemployment with an employer 


and satisfying the eligibility requirements to become a participant, 


the reemployed participant shall receive credit for previous service 


and be vested at the same percentage the participant was vested when 


service was previously terminated.  However, under no circumstances 


shall the participant be entitled to any previously forfeited 


employer contributions. 


Added by Laws 2014, c. 375, § 7, eff. Nov. 1, 2014.  Amended by Laws 


2015, c. 303, § 4, eff. Nov. 1, 2015. 


 


§74-935.8.  Picked-up contributions. 


A.  Each participating employer shall pick up under the 


provisions of Section 414(h)(2) of the Internal Revenue Code of 


1986, as amended, and pay the contribution which the participating 


employee is required by law to make to the System for all 


compensation earned after the date as of which an employee begins to 


participate in the defined contribution system.  Although the 


contributions so picked up are designated as participating employee 


contributions, such contributions shall be treated as contributions 


being paid by the employer in lieu of contributions by the 


participating employee in determining tax treatment under the 


Internal Revenue Code of 1986, as amended, and such picked-up 


contributions shall not be includable in the gross income of the 


participating employee until such amounts are distributed or made 


available to the participating employee or the beneficiary of the 


participating employee.  The participating employee, by the terms of 


this System, shall not have any option to choose to receive the 


contributions so picked up directly and the picked-up contributions 


must be paid by the employer to the System. 


B.  Contributions by the participating employee into a 457(b) 


plan may not be picked up by the employer but shall be a voluntary 


deferral of the employee's compensation.  Participating employers 


within OPERS that are not eligible to participate in the Deferred 


Compensation Plan administered by OPERS under subsection B of 


Section 1701 of Title 74 of the Oklahoma Statutes, and the Oklahoma 


State Employees Deferred Savings Incentive Plan under Section 1707 


of Title 74 of the Oklahoma Statutes, and have established 457(b) 


plans for their employees, will have the obligation to ensure that 


their employees do not exceed the maximum annual contributions to a 


457(b) plan under the Internal Revenue Code. 


Added by Laws 2014, c. 375, § 8, eff. Nov. 1, 2014. 


 


§74-935.9.  Investment options – Service providers. 


The Board of Trustees shall contract with one or more business 


entities in order to create a range of choices regarding investment 


of funds deposited into defined contribution system accounts.  The 
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investment options shall be substantially similar to the options 


provided to members of the Oklahoma Public Employees Retirement 


System that maintain a Deferred Savings Incentive Plan account as 


offered by the System pursuant to the provisions of the Deferred 


Savings Incentive Plan.  In selecting investment options for 


participants in the plan, the Board shall give due consideration to 


offering investment options provided by business entities that 


provide guaranteed lifetime income in retirement such as annuities, 


guaranteed investment contracts, or similar products.  The Board may 


amend any of its existing contracts with its current service 


providers to perform substantially the same type of service the 


provider is currently performing for the Board, in order to 


facilitate the timely introduction of the new defined contribution 


system created by this act.  Thereafter, the contracting process for 


the selection of service providers carrying out duties related to 


the administration of the plan shall be the same as the selection 


process for other providers selected by the Board under subsection D 


of Section 909.1 of Title 74 of the Oklahoma Statutes. 


Added by Laws 2014, c. 375, § 9, eff. Nov. 1, 2014. 


 


§74-935.10.  Deposit of remitted funds. 


A.  Notwithstanding any other provision of the statutes 


governing the System to the contrary, each participating employer 


shall remit to the System the difference between the amount of money 


which would be remitted to the System using the employer 


contribution rate required by Section 920 of Title 74 of the 


Oklahoma Statutes and the amount of money required for the 


participating employer to make the required matching contribution 


amount on behalf of a participating employee who participates in the 


defined contribution system authorized pursuant to the provisions of 


Section 5 of this act. 


B.  The System shall deposit the monies remitted to it by 


employers having participating employees in the defined contribution 


system created by this act, as described by subsection A of this 


section, into the existing defined benefit pension plan authorized 


pursuant to Section 901 et seq. of Title 74 of the Oklahoma Statutes 


in order to reduce the liabilities of the defined benefit pension 


plan. 


Added by Laws 2014, c. 375, § 10, eff. Nov. 1, 2014. 


 


§74-935.11.  Rights of employees and beneficiaries – Qualified 


domestic orders. 


A.  Except as otherwise provided by this section or in 


subsection D of Section 935.5 of this title, no alteration, 


amendment, or repeal of this act shall affect the then-existing 


rights of participating employees and beneficiaries, but shall be 


effective only as to rights which would otherwise accrue hereunder 
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as a result of services rendered by an employee after such 


alteration, amendment, or repeal.  Any benefits, fund, property, or 


rights created by or accruing to any person under the provisions of 


this act shall not be subject to execution, garnishment or 


attachment, or any other process or claim whatsoever, and shall be 


unassignable, except as specifically provided by this section.  


Notwithstanding the foregoing, the Board may offset any amounts held 


by a participant in the plan or beneficiary to pay a judgment or 


settlement against a participating employee or beneficiary for a 


crime involving the System, for a fraud or breach of the 


participating employee's fiduciary duty to the System, or for funds 


or monies incorrectly paid to a participating employee or a 


beneficiary, provided such offset is in accordance with the 


requirements of Section 401(a)(13) or similar provisions of the 


Internal Revenue Code.  The offset applies to any assets held in the 


plan which may otherwise be payable to a participating employee or 


beneficiary from the plan administered by the Board. 


B.  1.  The provisions of subsection A of this section shall not 


apply to a qualified domestic order as provided pursuant to this 


subsection. 


2.  The term "qualified domestic order" means an order issued by 


a district court of this state pursuant to the domestic relation 


laws of the State of Oklahoma which relates to the provision of 


marital property rights to a spouse or former spouse of a 


participating employee or provision of support for a minor child or 


children and which creates or recognizes the existence of the right 


of an alternate payee, or assigns to an alternate payee the right, 


to receive a portion of the funds payable with respect to a 


participant in the plan. 


3.  For purposes of the payment of marital property, to qualify 


as an alternate payee a spouse or former spouse must have been 


married to the related participating employee for a period of not 


less than thirty (30) continuous months immediately preceding the 


commencement of the proceedings from which the qualified domestic 


order issues. 


4.  A qualified domestic order is valid and binding on the Board 


and the related participating employee only if it meets the 


requirements of this subsection. 


5.  A qualified domestic order shall clearly specify: 


a. the name and last-known mailing address (if any) of 


the participating employee and the name and mailing 


address of the alternate payee covered by the order, 


b. the amount or percentage of the participating 


employee's funds or assets to be paid by the System to 


the alternate payee, 


c. the number of payments or period to which such order 


applies, 
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d. the characterization of the benefit as to marital 


property rights or child support, and 


e. each plan to which such order applies. 


6.  A qualified domestic order meets the requirements of this 


subsection only if such order: 


a. does not require the System to provide any type or 


form of benefit, or any option not otherwise provided 


under state law as relates to the System, 


b. does not require the System to provide increased 


benefits, and 


c. does not require the payment of funds or assets to an 


alternate payee which are required to be paid to 


another alternate payee pursuant to another order 


previously determined to be a qualified domestic order 


or an order recognized by the System as a valid order 


prior to November 1, 2014. 


7.  This subsection shall not be subject to the provisions of 


the Employee Retirement Income Security Act of 1974 (ERISA), 29 


U.S.C.A., Section 1001 et seq., as amended from time to time, or 


rules and regulations promulgated thereunder, and court cases 


interpreting the act. 


8.  The Board shall promulgate such rules as are necessary to 


implement the provisions of this subsection. 


9.  An alternate payee who has acquired beneficiary rights 


pursuant to a valid qualified domestic order must fully comply with 


all provisions of the rules promulgated by the Board pursuant to 


this subsection in order to continue receiving his or her benefit. 


Added by Laws 2014, c. 375, § 11, eff. Nov. 1, 2014.  Amended by 


Laws 2015, c. 26, § 1, eff. Nov. 1, 2015. 


NOTE:  Laws 2015, c. 303, § 5 repealed by Laws 2016, c. 210, § 47, 


emerg. eff. April 26, 2016. 


 


§74-941.  Oklahoma State Pension Commission - Members - Meetings - 


Apportionment of administrative costs. 


A.  There is hereby created the Oklahoma State Pension 


Commission.  The Commission shall consist of seven (7) members as 


follows: 


1.  The State Auditor and Inspector or that person's designee; 


2.  The Director of the Office of Management and Enterprise 


Services or that person's designee; 


3.  The State Treasurer or that person's designee; 


4.  One member who shall be a member of the Senate appointed by 


the President Pro Tempore of the Senate who shall serve at the 


pleasure of the appointing authority and who shall be a nonvoting 


member; 


5.  One member who shall be a member of the House of 


Representatives appointed by the Speaker of the House of 
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Representatives who shall serve at the pleasure of the appointing 


authority and who shall be a nonvoting member; 


6.  One person to be appointed by the Governor who shall have at 


least ten (10) years of demonstrated experience in the financial 


services industry; and 


7.  One person to be appointed by the Governor who shall have at 


least ten (10) years of experience in retirement planning, including 


demonstrated experience with retirement plan designs. 


No member of the governing body of a state retirement system shall 


be eligible to be appointed to the Commission. 


B.  The Commission shall hold regular meetings at least once 


each quarter, the dates, time and place to be set by the Commission.  


The Commission shall hold its first meeting prior to September 30, 


1988. 


C.  The Office of the State Auditor and Inspector shall provide 


the administrative support required by the Commission. 


D.  The cost of providing the administrative support shall be 


apportioned by the State Auditor and Inspector among the Oklahoma 


Firefighters Pension and Retirement System, the Oklahoma Police 


Pension and Retirement System, the Uniform Retirement System for 


Justices and Judges, the Oklahoma Law Enforcement Retirement System, 


the Teachers' Retirement System of Oklahoma, the Oklahoma Public 


Employees Retirement System and the Department of Wildlife 


Conservation on behalf of the retirement plan adopted by the 


Wildlife Conservation Commission in proportion to the percentage 


that the assets of each system at the end of the preceding fiscal 


year were to the combined total of the assets of the systems. 


Added by Laws 1988, c. 321, § 38, operative July 1, 1988.  Amended 


by Laws 1993, c. 322, § 29, emerg. eff. June 7, 1993; Laws 1996, c. 


29, § 1, eff. Nov. 1, 1996; Laws 2002, c. 391, § 1, eff. July 1, 


2002; Laws 2012, c. 304, § 930; Laws 2015, c. 301, § 1. 


 


§74-942.  Duties of Commission - Reports - Management consultants - 


Fiduciary duties. 


A.  The Oklahoma State Pension Commission shall: 


1.  Publish, on a quarterly basis, a performance report 


analyzing the performance of the Oklahoma Firefighters Pension and 


Retirement System, the Oklahoma Police Pension and Retirement 


System, the Uniform Retirement System for Justices and Judges, the 


Oklahoma Law Enforcement Retirement System, the Teachers' Retirement 


System of Oklahoma, the Oklahoma Public Employees Retirement System 


and the retirement plan adopted by the Wildlife Conservation 


Commission on an individual and consolidated basis.  The Commission 


shall establish a format for use by each of the state retirement 


systems in submitting the information requested by the Commission 


for the report.  The report shall contain: 
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a. combined and individual rates of return of the 


investment managers by category of investment, over 


periods of time, 


b. the data obtained pursuant to subparagraph a of this 


paragraph compared with similar data for a larger 


population of investment managers by asset class as 


well as by style of management, and 


c. any other information that the Commission may include; 


2.  Publish widely an annual report in simple and easily 


understood language containing: 


a. on an individual and consolidated basis, a report of 


the changes in the investment policy statements 


adopted by each retirement system in the prior year, 


b. an analysis of the performance of the securities 


lending program and short-term investment fund of the 


custodian employed by each governing body of the 


retirement systems specified in paragraph 1 of this 


subsection with regard to short-term investment funds, 


if any, containing retirement system monies, 


c. recommendations on administrative and legislative 


changes which are necessary to improve the performance 


of the retirement systems in accordance with current 


standards for large public fund portfolio management, 


d. a summary of the results of the most recent actuarial 


valuation to include total assets, total liabilities, 


unfunded liability or over funded status, 


contributions and any other information deemed 


relevant by the Commission.  The results shall be 


determined using the standards prescribed by the 


Government Accounting Standards Board or any successor 


entity, and 


e. a listing by category of the expenses of the 


Commission; 


3.  Make recommendations to the Governor, the Speaker of the 


House of Representatives and the President Pro Tempore of the State 


Senate, based upon the advice of pension consultants, for updating 


or standardizing retirement system benefit designs; and 


4.  Make recommendations to the Governor, the Speaker of the 


House of Representatives and the President Pro Tempore of the State 


Senate regarding the methods for the adequate financing of benefits 


authorized or required by law for performance of service upon behalf 


of employers participating in any of the retirement systems 


administered by the entities identified in paragraph 1 of this 


subsection, including, but not limited to, recommendations regarding 


the use of dedicated tax or other revenue sources or the 


modification of such tax or other revenue sources to provide 
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additional funding to retirement systems the actuarial condition of 


which would benefit from such sources. 


B.  The Commission shall distribute its reports and 


recommendations to the Governor, the President Pro Tempore of the 


Senate, the Speaker of the House of Representatives and the chairman 


and vice-chairman of the Joint Committee on Fiscal Operations.  The 


Commission shall make the reports widely available to the members of 


the Legislature, members of the retirement systems and the general 


public. 


C.  The Commission shall hire one or more pension fund 


management consultants to assist the Commission in accomplishing its 


objectives specified in subsection A of this section.  Consultants 


shall be chosen by a solicitation of proposals on a competitive bid 


basis pursuant to standards set by the Commission.  A consultant: 


1.  Shall be experienced in providing unbiased third-party 


consulting services; 


2.  Shall have in its client base individual clients that are 


comparable in size to the combined total assets of the retirement 


systems specified in paragraph 1 of subsection A of this section; 


and 


3.  Shall not be under contract with any of the individual 


governing bodies of the various state retirement systems. 


D.  For purposes of this subsection, pension fund management 


consultants hired by the Commission are hereby considered 


fiduciaries of the state retirement systems. 


1.  A fiduciary with respect to the state retirement systems 


shall not cause or advise a retirement system to engage in a 


transaction if the fiduciary knows or should know that such 


transaction constitutes a direct or indirect: 


a. sale or exchange, or leasing of any property from a 


retirement system to a party in interest for less than 


adequate consideration or from a party in interest to 


a retirement system for more than adequate 


consideration, 


b. lending of money or other extension of credit from a 


retirement system to a party in interest without the 


receipt of adequate security and a reasonable rate of 


interest, or from a party in interest to a retirement 


system with provision of excessive security or an 


unreasonably high rate of interest, 


c. furnishing of goods, services or facilities from a 


retirement system to a party in interest for less than 


adequate consideration, or from a party in interest to 


a retirement system for more than adequate 


consideration, or 
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d. transfer to, or use by or for the benefit of, a party 


in interest of any assets of a retirement system for 


less than adequate consideration. 


2.  A fiduciary with respect to the state retirement systems 


shall not: 


a. deal with the assets of a retirement system in the 


fiduciary's own interest or for the fiduciary's own 


account, 


b. in the fiduciary's individual or any other capacity 


act in any transaction involving a retirement system 


on behalf of a party whose interests are adverse to 


the interests of a retirement system or the interests 


of its participants or beneficiaries, or 


c. receive any consideration for the fiduciary's own 


personal account from any party dealing with a 


retirement system in connection with a transaction 


involving the assets of a retirement system. 


Added by Laws 1988, c. 321, § 39, operative July 1, 1988.  Amended 


by Laws 1993, c. 322, § 30, emerg. eff. June 7, 1993; Laws 2002, c. 


391, § 2, eff. July 1, 2002; Laws 2003, c. 90, § 1, emerg. eff. 


April 15, 2003; Laws 2011, c. 379, § 8, eff. Sept. 1, 2011; Laws 


2016, c. 45, § 1, eff. Nov. 1, 2016. 


 


§74-943.  Oklahoma State Pension Commission Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


to be designated the "Oklahoma State Pension Commission Revolving 


Fund" which shall consist of all monies received by the Commission 


as provided by law.  The fund shall be a continuing fund not subject 


to fiscal year limitations.  Monies accruing to the credit of the 


fund are hereby appropriated and may be expended by the Oklahoma 


State Pension Commission for implementing its duties.  Expenditures 


from the fund shall be made upon warrants issued by the State 


Treasurer against claims submitted by the Commission to the Director 


of the Office of Management and Enterprise Services for audit and 


payment. 


Added by Laws 1988, c. 321, § 40, operative July 1, 1988.  Amended 


by Laws 2012, c. 304, § 931. 


 


§74-951. State policy. 


In furtherance of its obligation to advance the general welfare 


of the state, the Legislature is cognizant of its duty to give all 


citizens the opportunity to reach their full potential.  Therefore, 


the Legislature declares that any inhibiting condition caused by 


racial, ethnic, or religious factors are matters of concern to the 


state government, threaten the rights and privileges of its 


citizens, and the institutions of a free and democratic society. 


Laws 1963, c. 322, § 1, emerg. eff. June 1, 1963. 
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§74-952.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 


2013. 


 


§74-953.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 


2013. 


 


§74-954.  Discrimination in state employment. 


It is hereby prohibited for any department or agency of the 


State of Oklahoma, or any official or employee of the same for and 


on behalf of the State of Oklahoma:  to refuse to employ or to 


discharge any person, otherwise qualified, on account of race, 


color, creed, national origin, age, handicap, or ancestry; to 


discriminate for the same reasons in regard to tenure, terms, or 


conditions of employment; to deny promotion or increase in 


compensation solely for these reasons; to publish an offer of 


employment based on such discrimination; to adopt or enforce any 


rule or employment policy which so discriminates as to any employee; 


or to seek such information as to any applicant or employee or to 


discriminate in the selection of personnel for training solely on 


such basis.  These provisions shall be cumulative and in addition to 


existing laws relating to discrimination in the classified service. 


It shall be the duty of the Oklahoma Merit Protection Commission 


to investigate, upon its own initiative, upon complaint filed by any 


aggrieved person, or upon complaint filed by the Attorney General's 


Office of Civil Rights Enforcement, any violation of this section 


and to enforce compliance with the same, both in the classified and 


the nonclassified service.  The Attorney General's Office of Civil 


Rights Enforcement shall investigate, upon its own initiative or on 


complaint filed with it, any such violation and may file a formal 


complaint with the Oklahoma Merit Protection Commission.  When any 


complaint is filed by the Attorney General with the Oklahoma Merit 


Protection Commission, the Oklahoma Merit Protection Commission 


shall set a hearing on the same, at which hearing the Attorney 


General, or his or her representative, may appear and present the 


finding of the Attorney General in regard to such violation.  In the 


enforcement of this section, the Oklahoma Merit Protection 


Commission shall follow the provisions of existing laws relating to 


hearings, procedures, and notices, and shall have power to enforce 


its orders pertaining to violations of this section as is provided 


by law in regard to the classified service. 


Added by Laws 1963, c. 322, § 4, emerg. eff. June 21, 1963.  Amended 


by Laws 1982, c. 338, § 52, eff. July 1, 1982; Laws 1985, c. 165, § 


20, eff. Nov. 1, 1985; Laws 1986, c. 158, § 26, operative July 1, 


1986; Laws 2013, c. 214, § 31, emerg. eff. May 7, 2013. 


 







 


Oklahoma Statutes - Title 74. State Government Page 750 


§74-955.  Repealed by Laws 2013, c. 214, § 33, emerg. eff. May 7, 


2013. 


 


§74-1001.  Purpose. 


It is the purpose of Section 1001 et seq. of this title to 


permit local governmental units to make the most efficient use of 


their powers by enabling them to cooperate with other localities on 


a basis of mutual advantage and thereby to provide services and 


facilities in a manner and pursuant to forms of governmental 


organization that will accord best with geographic, economic, 


population and other factors influencing the needs and development 


of local communities.  The cooperating governmental units can, if 


they deem it necessary, create an entity to carry out the 


cooperative functions. 


Added by Laws 1965, c. 189, § 1, emerg. eff. June 8, 1965.  Amended 


by Laws 1994, c. 312, § 1, emerg. eff. June 7, 1994. 


 


§74-1002.  Citation. 


This act may be cited as the Interlocal Cooperation Act. 


Laws 1965, c. 189, § 2, emerg. eff. June 8, 1965. 


 


§74-1003.  Definitions. 


A.  For the purposes of Section 1001 et seq. of this title, the 


term "public agency" shall mean: 


1.  Any political subdivision of this state; 


2.  Any agency of the state government or of the United States; 


3.  Each and every public trust of this state regardless of 


whether the beneficiary of such trust is a municipality, a county, 


or the State of Oklahoma, except the Oklahoma Ordnance Works 


Authority; 


4.  Any corporation organized not for profit pursuant to the 


provisions of the Oklahoma General Corporation Act, Section 1001 et 


seq. of Title 18 of the Oklahoma Statutes, for the primary purpose 


of developing and providing rural water supply and sewage disposal 


facilities to serve rural residents or to provide community-based 


services or assistance to clients of the Department of Mental Health 


and Substance Abuse Services as provided in Section 2-106 of Title 


43A of the Oklahoma Statutes; 


5.  Any political subdivision of another state; and 


6.  Any city-county health department created pursuant to 


Section 1-210 of Title 63 of the Oklahoma Statutes. 


B.  The term "state" shall mean a state of the United States and 


the District of Columbia. 


Added by Laws 1965, c. 189, § 3, emerg. eff. June 8, 1965.  Amended 


by Laws 1986, c. 276, § 18, operative July 1, 1986; Laws 1988, c. 


49, § 1, emerg. eff. March 22, 1988; Laws 1995, c. 85, § 2, eff. 


Nov. 1, 1995; Laws 2015, c. 36, § 1, eff. Nov. 1, 2015. 
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§74-1004.  Agreements authorized. 


A.  Any power or powers, privileges or authority exercised or 


capable of exercise by a public agency of this state may be 


exercised and enjoyed jointly with any other public agency of this 


state, and jointly with any public agency of any other state or of 


the United States to the extent that laws of such other state or of 


the United States permit such joint exercise or enjoyment.  Any 


agency of the state government when acting jointly with any public 


agency may exercise and enjoy all of the powers, privileges and 


authority conferred by this act upon a public agency. 


B.  Any two or more public agencies may enter into agreements 


with one another for joint or cooperative action pursuant to the 


provisions of this act. 


Appropriate action by ordinance, resolution or otherwise pursuant to 


law of the governing bodies of the participating public agencies 


shall be necessary before any such agreement may enter into force. 


C.  Any such agreement shall specify the following: 


1.  Its duration; 


2.  The precise organization, composition and nature of any 


separate legal or administrative entity created thereby together 


with the powers delegated thereto, provided such entity may be 


legally created; 


3.  Its purpose or purposes; 


4.  The manner of financing the joint or cooperative undertaking 


and of establishing and maintaining a budget therefor; 


5.  The permissible method or methods to be employed in 


accomplishing the partial or complete termination of the agreement 


and for disposing of property upon such partial or complete 


termination; and 


6.  Any other necessary and proper matters. 


D.  In the event that the agreement does not establish a 


separate legal entity to conduct the joint or cooperative 


undertaking, the agreement shall, in addition to paragraphs 1, 3, 4, 


5 and 6 set forth in subsection C of this section, contain the 


following: 


1.  Provisions for an administrator or a joint board responsible 


for administering the joint or cooperative undertaking.  In the case 


of a joint board, public agencies party to the agreement shall be 


represented; and 


2.  The manner of acquiring, holding and disposing of real and 


personal property used in the joint or cooperative undertaking. 


E.  No agreement made pursuant to this act shall relieve any 


public agency of any obligation or responsibility imposed upon it by 


law except that, to the extent of actual and timely performance 


thereof by a joint board or other legal or administrative entity 
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created by an agreement made hereunder, the performance may be 


offered in satisfaction of the obligation or responsibility. 


F.  Every agreement made hereunder, except those agreements 


authorized by Section 601 of Title 69 of the Oklahoma Statutes which 


shall be approved by the district attorney, shall, prior to and as a 


condition precedent to its entry into force, be submitted to the 


Attorney General who shall determine whether the agreement is in 


proper form and compatible with the laws of this state, including 


any agreements entered into pursuant to the provisions of the 


Oklahoma Community Economic Development Pooled Finance Act.  The 


Attorney General shall approve any agreement submitted to the 


Attorney General hereunder unless the Attorney General shall find 


that it does not meet the conditions set forth herein and shall 


detail in writing addressed to the governing bodies of the public 


agencies concerned the specific respects in which the proposed 


agreement fails to meet the requirements of law.  Failure to 


disapprove an agreement submitted hereunder within sixty (60) days 


of its submission shall constitute approval thereof. 


G.  Financing of joint projects by agreements shall be as 


provided by law, including any agreements entered into pursuant to 


the provisions of the Oklahoma Community Economic Development Pooled 


Finance Act. 


Added by Laws 1965, c. 189, § 4, emerg. eff. June 8, 1965.  Amended 


by Laws 2000, c. 180, § 2, eff. Nov. 1, 2000; Laws 2009, c. 309, § 


18, eff. July 1, 2009. 


 


§74-1005.  Filing of agreements - Status - Actions. 


Prior to its entry into force, an agreement made pursuant to 


this act shall be filed with the county clerk and with the Secretary 


of State. In the event that an agreement entered into pursuant to 


this act is between or among one or more public agencies of this 


state and one or more public agencies of another state or of the 


United States, said agreement shall have the status of an interstate 


compact, but in any case or controversy involving performance or 


interpretation thereof or liability thereunder, the public agencies 


party thereto shall be real parties in interest and the state may 


maintain an action to recoup or otherwise make itself whole for any 


damages or liability which it may incur by reason of being joined as 


a party therein. Such action shall be maintainable against any 


public agency or agencies whose default, failure of performance, or 


other conduct caused or contributed to the incurring of damage or 


liability by the state. 


Laws 1965, c. 189, § 5, emerg. eff. June 8, 1965. 


 


§74-1006.  Approval of agreements. 


In the event that an agreement made pursuant to this act shall 


deal in whole or in part with the provision of services or 
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facilities with regard to which an officer or agency of the state 


government has constitutional or statutory powers of control, the 


agreement shall, as a condition precedent to its entry into force, 


be submitted to the state officer or agency having such power of 


control and shall be approved or disapproved by him or it as to all 


matters within his or its jurisdiction in the same manner and 


subject to the same requirements governing the action of the 


Attorney General pursuant to Section 4(f) of this act.  This 


requirement of submission and approval shall be in addition to and 


not in substitution for the requirement of submission to and 


approval by the Attorney General.  . 


Laws 1965, c. 189, § 6, emerg. eff. June 8, 1965. 


 


§74-1007.  Appropriation of funds - Personnel or services. 


Any public agency entering into an agreement pursuant to the act 


may appropriate funds and may sell, lease, give, or otherwise supply 


the administrative joint board or other legal or administrative 


entity created to operate the joint or cooperative undertaking by 


providing such personnel or services therefor as may be within its 


legal power to furnish. 


Laws 1965, c. 189, § 7, emerg. eff. June 8, 1965. 


 


§74-1008.  Contracts for governmental services. 


A.  Any one or more public agencies may contract with any one or 


more other public agencies to perform any governmental service, 


activity, or undertaking which any of the public agencies entering 


into the contract is authorized by law to perform, provided that 


such contract shall be authorized by the governing body of each 


party to the contract.  Such contract shall set forth fully the 


purposes, powers, rights, objectives and responsibilities of the 


contracting parties. 


B.  Except as otherwise specifically provided by law, the 


acquisition of food items or food products by a state public agency 


from a public trust created pursuant to Sections 176 through 180.56 


of Title 60 of the Oklahoma Statutes shall comply with competitive 


bidding procedures pursuant to Section 85.7 of this title. 


Laws 1965, c. 189, § 8, emerg. eff. June 8, 1965; Laws 1994, c. 223, 


§ 2, eff. Sept. 1, 1994. 


 


§74-1051.  Text of compact. 


The Southern States Energy Compact is hereby entered into by 


this state with any and all other states legally joining therein in 


accordance with its terms, in the form substantially as follows: 


ARTICLE I.  POLICY AND PURPOSE 


The party states recognize that the proper employment and 


conservation of energy and employment of energy-related facilities, 


materials, and products, within the context of a responsible regard 
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for the environment, can assist substantially in the 


industrialization of the South and the development of a balanced 


economy for the region.  They also recognize that optimum benefit 


from and acquisition of energy resources and facilities require 


systematic encouragement, guidance, and assistance from the party 


states on a cooperative basis.  It is the policy of the party states 


to undertake such cooperation on a continuing basis; it is the 


purpose of this Compact to provide the instruments and framework for 


such a cooperative effort to improve the economy of the South and 


contribute to the individual and community well-being of the 


region's people. 


ARTICLE II.  THE BOARD 


(a) There is hereby created an agency of the party states to be 


known as the "Southern States Energy Board", hereinafter called the 


Board.  The Board shall be composed of three (3) members from each 


party state, one of whom shall be appointed or designated in each 


state to represent the Governor, the State Senate and the State 


House of Representatives, respectively.  Each member shall be 


designated or appointed in accordance with the law of the state 


which he represents and serving and subject to removal in accordance 


with such law.  Any member of the Board may provide for the 


discharge of his duties and the performance of his functions 


thereon, either for the duration of his membership or for any lesser 


period of time, by a deputy or assistant, if the laws of his state 


make specific provision therefor.  The federal government may be 


represented without vote if provision is made by federal law for 


such representation. 


(b) Each party state shall each be entitled to one vote on the 


Board to be determined by majority vote of each member or member's 


representative from the party state present and voting on any 


question.  No action of the Board shall be binding unless taken at a 


meeting at which a majority of all party states are represented and 


unless a majority of the total number of votes on the Board are cast 


in favor thereof. 


(c) The Board shall have a seal. 


(d) The Board shall elect annually, from among its members, a 


chairman, a vice-chairman, and a treasurer.  The Board shall appoint 


an Executive Director who shall serve at its pleasure and who shall 


also act as Secretary, and who, together with the treasurer, shall 


be bonded in such amounts as the Board may require. 


(e) The Executive Director, with the approval of the Board, 


shall appoint and remove or discharge such personnel as may be 


necessary for the performance of the Board's functions irrespective 


of the civil service, personnel or other merit system laws of any of 


the party states. 


(f) The Board may establish and maintain, independently or in 


conjunction with any one or more of the party states, a suitable 
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retirement system for its full-time employees.  Employees of the 


Board shall be eligible for social security coverage in respect of 


old age and survivors insurance provided that the Board takes such 


steps as may be necessary pursuant to federal law to participate in 


such program of insurance as a governmental agency or unit.  The 


Board may establish and maintain or participate in such additional 


programs of employee benefits as may be appropriate. 


(g) The Board may borrow, accept, or contract for the services 


of personnel from any state or the United States or any subdivision 


or agency thereof, from any interstate agency, or from any 


institution, person, firm or corporation. 


(h) The Board may accept for any of its purposes and functions 


under this Compact any and all donations, and grants of money, 


equipment, supplies, materials, and services, conditional or 


otherwise, from any state or the United States or any subdivision or 


agency thereof, or interstate agency, or from any institution, 


person, firm or corporation, and may receive, utilize and dispose of 


the same. 


(i) The Board may establish and maintain such facilities as may 


be necessary for the transacting of its business.  The Board may 


acquire, hold, and convey real and personal property and any 


interest therein. 


(j) The Board shall adopt bylaws, rules and regulations for the 


conduct of its business, and shall have the power to amend and 


rescind these bylaws, rules, and regulations.  The Board shall 


publish its bylaws, rules, and regulations in convenient form and 


shall file a copy thereof, and shall also file a copy of any 


amendment thereto, with the appropriate agency or officer in each of 


the party states. 


(k) The Board annually shall make, to the governor of each party 


state, a report covering the activities of the Board for the 


preceding year, and embodying such recommendations as may have been 


adopted by the Board, which report shall be transmitted to the 


Legislature of said state.  The Board may issue such additional 


reports as it may deem desirable. 


ARTICLE III.  FINANCES 


(a) The Board shall submit to the executive head or designated 


officer or officers of each party state a budget of its estimated 


expenditures for such period as may be required by the laws of that 


jurisdiction for presentation to the Legislature thereof. 


(b) Each of the Board's budgets of estimated expenditures shall 


contain specific recommendations of the amount or amounts to be 


appropriated by each of the party states.  One-half (1/2) of the 


total amount of each budget of estimated expenditures shall be 


apportioned among the party states in equal shares; one-quarter 


(1/4) of each such budget shall be apportioned among the party 


states in accordance with the ratio of their populations to the 
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total population of the entire group of party states based on the 


last Decennial Federal Census; and one-quarter (1/4) of each such 


budget shall be apportioned among the party states on the basis of 


the relative average per capita income of the inhabitants in each of 


the party states based on the latest computations published by the 


federal census-taking agency.  Subject to appropriation by their 


respective Legislatures, the Board shall be provided with such funds 


by each of the party states as are necessary to provide the means of 


establishing and maintaining facilities, a staff of personnel, and 


such activities as may be necessary to fulfill the powers and duties 


imposed upon and entrusted to the Board. 


(c) The Board may meet any of its obligations in whole or in 


part with funds available to it under Article II (h) of this 


Compact, provided that the Board takes specific action setting aside 


such funds prior to the incurring of any obligation to be met in 


whole or in part in this manner.  Except where the Board makes use 


of funds available to it under Article II (h) hereof, the Board 


shall not incur any obligation prior to the allotment of funds by 


the party jurisdictions adequate to meet the same. 


(d) The Board shall keep accurate accounts of all receipts and 


disbursements.  The receipts and disbursements of the Board shall be 


subject to the audit and accounting procedures established under its 


bylaws.  However, all receipts and disbursements of funds handled by 


the Board shall be audited yearly by a qualified public accountant 


and the report of the audit shall be included in and become a part 


of the annual report of the Board. 


(e) The accounts of the Board shall be open at any reasonable 


time for inspection. 


ARTICLE IV.  ADVISORY COMMITTEES 


The Board may establish such advisory and technical committees 


as it may deem necessary, membership on which to include but not be 


limited to private citizens, expert and lay personnel, 


representatives of industry, labor, commerce, agriculture, civic 


associations, medicine, education, voluntary health agencies, and 


officials of local, state and federal government, and may cooperate 


with and use the services of any such committees and the 


organizations which they represent in furthering any of its 


activities under this Compact. 


ARTICLE V.  POWERS 


The Board shall have power to: 


(a) Ascertain and analyze on a continuing basis the position of 


the South with respect to energy, energy-related industries and 


environmental concerns. 


(b) Encourage the development, conservation and responsible use 


of energy and energy-related facilities, installations, and products 


as part of a balanced economy and healthy environment. 
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(c) Collect, correlate, and disseminate information relating to 


civilian uses of energy and energy-related materials and products. 


(d) Conduct, or cooperate in conducting, programs of training 


for state and local personnel engaged in any aspect of: 


(1) Energy, environment, and application of energy, 


environmental, and related concerns to industry, medicine, or 


education or the promotion or regulation thereof. 


(2) The formulation or administration of measures designed to 


promote safety in any matter related to the development, use or 


disposal of energy and energy-related materials, products, 


installations, or wastes. 


(e) Organize and conduct, or assist and cooperate in organizing 


and conducting, demonstrations of energy product, material, or 


equipment use and disposal and of proper techniques or processes for 


the application of energy resources to the civilian economy or 


general welfare. 


(f) Undertake such nonregulatory functions with respect to 


sources of radiation as may promote the economic development and 


general welfare of the region. 


(g) Study industrial, health, safety, and other standards, laws, 


codes, rules, regulations, and administrative practices in or 


related to energy and environmental fields. 


(h) Recommend such changes in, or amendments or additions to, 


the laws, codes, rules, regulations, administrative procedures and 


practices or ordinances of the party states in any of the fields of 


its interest and competence as in its judgment may be appropriate. 


Any such recommendation shall be made through the appropriate state 


agency with due consideration of the desirability of uniformity but 


shall also give appropriate weight to any special circumstance which 


may justify variations to meet local conditions. 


(i) Prepare, publish and distribute, with or without charge, 


such reports, bulletins, newsletters or other material as it deems 


appropriate. 


(j) Cooperate with the United States Department of Energy or any 


agency successor thereto, any other officer or agency of the United 


States, and any other governmental unit or agency or officer 


thereof, and with any private persons or agencies in any of the 


fields of its interests. 


(k) Act as licensee of the United States Government or any party 


state with respect to the conduct of any research activity requiring 


such license and operate such research facility or undertake any 


program pursuant thereto. 


(l) Ascertain from time to time such methods, practices, 


circumstances, and conditions as may bring about the prevention and 


control of energy and environmental incidents in the area comprising 


the party states, to coordinate the environmental and other energy-


related incident prevention and control plans and the work relating 
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thereto of the appropriate agencies of the party states and to 


facilitate the rendering of aid by the party states to each other in 


coping with energy and environmental incidents.  The Board may 


formulate and, in accordance with need from time to time, revise a 


regional plan or regional plans for coping with energy and 


environmental incidents within the territory of the party states as 


a whole or within any subregion or subregions of the geographic area 


covered by this Compact. 


ARTICLE VI.  SUPPLEMENTARY AGREEMENTS 


(a) To the extent that the Board has not undertaken an activity 


or project which would be within its power under the provisions of 


Article V of this Compact, any two or more of the party states, 


acting by their duly constituted administrative officials, may enter 


into supplementary agreements for the undertaking and continuance of 


such an activity or project.  Any such agreement shall specify its 


purpose or purposes; its duration and the procedure for termination 


thereof or withdrawal therefrom; the method of financing and 


allocating the costs of the activity or project; and such other 


matters as may be necessary or appropriate.  No such supplementary 


agreement entered into pursuant to this article shall become 


effective prior to its submission to and approval by the Board.  The 


Board shall give such approval unless it finds that the 


supplementary agreement or the activity or project contemplated 


thereby is inconsistent with the provisions of this Compact or a 


program or activity conducted by or participated in by the Board. 


(b) Unless all of the party states participate in a 


supplementary agreement, any cost or costs thereof shall be borne 


separately by the states party thereto.  However, the Board may 


administer or otherwise assist in the operation of any supplementary 


agreement. 


(c) No party to a supplementary agreement entered into pursuant 


to this article shall be relieved thereby of any obligation or duty 


assumed by said party state under or pursuant to this Compact, 


except that timely and proper performance of such obligation or duty 


by means of the supplementary agreement may be offered as 


performance pursuant to the Compact. 


ARTICLE VII.  OTHER LAWS AND RELATIONSHIPS 


Nothing in this Compact shall be construed to: 


(a) Permit or require any person or other entity to avoid or 


refuse compliance with any law, rule, regulation, order or ordinance 


of a party state or subdivision thereof now or hereafter made, 


enacted or in force. 


(b) Limit, diminish, or otherwise impair jurisdiction exercised 


by the United States Department of Energy, any agency successor 


thereto, or any other federal department, agency or officer pursuant 


to and in conformity with any valid and operative act of Congress. 
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(c) Alter the relations between the respective internal 


responsibilities of the government of a party state and its 


subdivisions. 


(d) Permit or authorize the Board to exercise any regulatory 


authority or to own or operate any nuclear reactor for the 


generation of electric energy; nor shall the Board own or operate 


any facility or installation for industrial or commercial purposes. 


ARTICLE VIII.  ELIGIBLE PARTIES, ENTRY 


INTO FORCE AND WITHDRAWAL 


(a) Any or all of the states of Alabama, Arkansas, Delaware, 


Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, 


Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, 


Texas, Virginia, West Virginia, the Commonwealth of Puerto Rico, and 


the United States Virgin Islands shall be eligible to become party 


to this Compact. 


(b) As to any eligible party state, this Compact shall become 


effective when its Legislature shall have enacted the same into law; 


provided that it shall not become initially effective until enacted 


into law by seven states. 


(c) Any party state may withdraw from this Compact by enacting a 


statute repealing the same, but no such withdrawal shall become 


effective until the Governor of the withdrawing state shall have 


sent formal notice in writing to the Governor of each other party 


state informing said Governors of the action of the Legislature in 


repealing the Compact and declaring an intention to withdraw. 


ARTICLE IX.  SEVERABILITY AND CONSTRUCTION 


The provisions of this Compact and of any supplementary 


agreement entered into hereunder shall be severable and if any 


phrase, clause, sentence or provision of this Compact or such 


supplementary agreement is declared to be contrary to the 


constitution of any participating state or of the United States or 


the applicability thereof to any government, agency, person, or 


circumstance is held invalid, the validity of the remainder of this 


Compact or such supplementary agreement and the applicability 


thereof to any government, agency, person or circumstance shall not 


be affected thereby.  If this Compact or any supplementary agreement 


entered into hereunder shall be held contrary to the constitution of 


any state participating therein, the Compact or such supplementary 


agreement shall remain in full force and effect as to the remaining 


states and in full force and effect as to the state affected as to 


all severable matters. The provisions of this Compact and of any 


supplementary agreement entered into pursuant hereto shall be 


liberally construed to effectuate the purpose thereof. 


Added by Laws 1965, c. 255, § 1, emerg. eff. June 21, 1965.  Amended 


by Laws 1980, c. 19, § 1. 


 


§74-1052.  Governor as ex officio member - Assistant. 
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The Governor shall be, ex officio, this state's member of the 


Southern Interstate Nuclear Board as established by Article II of 


the Compact.  Provided, that whenever the Governor shall deem it 


advisable to do so he may appoint an assistant in the Governor's 


office or the executive head of any state department, agency or 


institution as this state's member of the Board, and thereafter such 


appointed member shall serve on the Board at the pleasure of the 


Governor.  An executed counterpart of each letter of appointment by 


the Governor shall be filed with the Secretary of the Board. 


Added by Laws 1965, c. 255, § 2, emerg. eff. June 21, 1965. 


 


§74-1053.  Expenditures - Appropriations. 


Any supplementary agreement entered into pursuant to Article VI 


of the Compact and requiring the expenditure of funds or the 


assumption of an obligation to expend funds shall not become 


effective as to this state prior to the making of an appropriation 


therefor by the Legislature.  Provided, that with respect to the 


payment of this state's share of the budget of expenditures for the 


maintenance of the Board as provided in Article III(b) of the 


Compact, the Governor may, in the absence of a specific legislative 


appropriation for such purpose, use appropriations as are made 


available to him for emergency and contingency expenditures. 


Laws 1965, c. 255, § 3, emerg. eff. June 21, 1965. 


 


§74-1054.  Cooperation. 


All officers, departments, agencies and institutions of this 


State and of its political subdivisions are hereby authorized to 


cooperate with the Southern Interstate Nuclear Board in the 


furtherance of any of its activities pursuant to the Compact. 


Laws 1965, c. 255, § 4, emerg. eff. June 21, 1965. 


 


§74-1108a.  Establishment of boundaries for planning regions. 


(1)  It shall be the duty of the Oklahoma Industrial Development 


and Park Commission to establish criteria for boundaries of planning 


regions within the state in the following manner: 


(a)  The Director shall within six (6) months after the 


effective date of this act recommend to the Commission proposed 


criteria to be used in the establishment of planning regions; 


(b)  The Commission shall within three (3) months after the date 


of submission of the criteria by the Director establish and adopt 


criteria to be used in the delineation of planning regions following 


at least one public hearing with notice to all regional planning 


agencies, counties and municipalities included therein. 


(2)  The Commission shall establish boundaries for planning 


regions in the following manner: 
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(a)  Based upon criteria adopted by the Commission the Director 


shall within thirty (30) days recommend to the Commission planning 


regional boundaries; 


(b)  The Commission shall within sixty (60) days after the 


Director's recommendation adopt and establish planning regional 


boundaries following at least one public hearing with notice to all 


regional planning agencies, counties and municipalities included 


therein. 


(3)  Any regional planning agency may, within forty-five (45) 


days after a final decision of the Commission on delineation of 


planning regional boundaries, file an appeal in writing to the 


Governor with a copy to the Commission.  In the event of such appeal 


the Governor may approve or modify the decision of the Commission. 


(4)  When any two or more regional planning agencies shall 


propose to the Director in writing a modification of existing 


boundaries, the Director shall within thirty (30) days after receipt 


of such request forward said request with his recommendations to the 


Commission which shall conduct a public hearing with notice to the 


regional planning agencies, counties and municipalities affected 


therein before final action on such request. 


(5)  The Commission may delegate to the Director the holding of 


public hearings as required by this section, in which case the full 


proceedings of the hearing shall be transcribed and transmitted to 


the Commission. 


(6)  Where a Standard Metropolitan Statistical Area (SMSA), as 


determined by the Federal Office of Management and Budget, crosses 


the state line and includes counties both from Oklahoma and another 


state, the regional and areawide planning covering the Oklahoma 


counties shall be the sole responsibility of the Oklahoma Regional 


Planning Agency established for the area delineated in accordance 


with this section, and not a regional organization operating across 


the state line.  The Oklahoma Regional Planning Agency shall have 


the sole responsibility for determining eligibility and for clearing 


all grants and all projects. 


(7)  As used in this section: 


(a)  "Regional planning agency" means an agency of state 


government or other entity which has planning responsibilities for 


two or more counties; and 


(b)  "Notice" means written notifications at least fifteen (15) 


days prior to public hearing. 


Laws 1969, c. 197, § 1, emerg. eff. April 18, 1969; Laws 1974, c. 


69, § 1. 


 


§74-1121.  Indian Cultural Center Revolving Fund. 


There is hereby created in the State Treasury the "Indian 


Cultural Center Revolving Fund," which shall be a continuing fund 


not subject to fiscal year limitations.  Said fund shall consist of 
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monies appropriated thereto by the Legislature, proceeds from the 


sale of products and other business operations of said center and 


monies donated, granted or otherwise acquired by said center. 


Expenditures from said Indian Cultural Center Revolving Fund, herein 


created, shall be used exclusively for purchasing raw materials, 


items for resale, personal services, equipment, supplies, 


construction, renovation and repair of said center and shall be made 


on claims approved by the Division of Parks, Recreation and 


Waterways.  The Division of Parks, Recreation and Waterways is 


hereby authorized to accept for and on behalf of the Indian Cultural 


Center contributions, gifts, bequests, devises, donations and other 


monies, public and private, and tangible articles for use in 


furthering the purposes of the center.  Said Division is hereby 


authorized and directed to cooperate with agencies of the federal 


government and other units of government and to enter into contract 


for furthering the purposes and objectives of said center. 


Laws 1965, c. 493, § 6, emerg. eff. July 15, 1965. 


 


§74-1151.  Inclusion of state as part of economic development 


region. 


The State of Oklahoma hereby concurs in the inclusion of all or 


a portion of said state, with portions of other states, as a part of 


an "economic development region," now or hereafter designated by the 


U.S. Secretary of Commerce, or such other official as may be 


provided by law, under laws heretofore or hereafter enacted by the 


Congress of the United States; such concurrence refers particularly 


to, but is not limited to, the Ozarka Region of Eastern Oklahoma, 


Western Arkansas, Southern Missouri and contiguous areas. 


Laws 1965, p. 1217, H.J.R.No.553, § 1. 


 


§74-1152.  Establishment of multistate regional commission or 


commissions. 


The State of Oklahoma hereby accepts the invitation heretofore 


or hereafter received from the U.S. Secretary of Commerce, or such 


other official as may be provided by law, to join with the federal 


government and other states for the establishment of the appropriate 


multistate regional commission or commissions for the economic 


development region or regions, referred to in Section 2 hereof, 


under laws heretofore or hereafter enacted by the Congress of the 


United States. 


Laws 1965, p. 1217, H.J.R.No.553, § 2. 


 


§74-1153.  Oklahoma members of commission - Participation in 


activities - Reimbursement for expenses. 


It is hereby provided by the law of the State of Oklahoma that 


upon the establishment of such multistate regional commission or 


commissions, referred to in Sections 1151 and 1152 hereof, the State 
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of Oklahoma member of such commission or commissions shall be the 


Governor of the State of Oklahoma and the State of Oklahoma 


alternate for such commission or commissions shall be the Director 


of the Oklahoma Industrial Development and Park Commission.  The 


participation of said state officials in the activities of said 


commission or commissions, attendance at meetings thereof and 


related functions in connection therewith, shall be a part of the 


regular and official duties of said state officials, to be performed 


without additional salary or compensation to them from the State of 


Oklahoma, except that travel and related expenses of said state 


officials in connection with such added duties shall be reimbursed 


by the State of Oklahoma the same as is now provided by law for 


reimbursement of such expenses in connection with the official 


duties of said state offices. 


Laws 1965, p. 1217, H.J.R.No. 553, § 3; Laws 1967, c. 49, § 1, 


emerg. eff. April 13, 1967. 


 


§74-1201.  Repealed by Laws 2011, c. 305, § 6. 


 


§74-1202.  Repealed by Laws 2011, c. 305, § 6. 


 


§74-1203.  Repealed by Laws 2011, c. 305, § 6. 


 


§74-1204.  Renumbered as § 840-5.22 of this title by Laws 1998, c. 


388, § 13, eff. July 1, 1998. 


 


§74-1205.  Repealed by Laws 2011, c. 305, § 6. 


 


§74-1206.  Transfer of powers, duties, functions, and 


responsibilities. 


A.  On the effective date of this act, all powers, duties, 


functions, and responsibilities of the Oklahoma Indian Affairs 


Commission shall be transferred to the Oklahoma Native American 


Liaison created in Section 2 of this act.  Except as otherwise 


provided for in this section, the transfer shall include all real 


property, buildings, furniture, equipment, supplies, records, 


assets, current and future liabilities, fund balances, encumbrances, 


obligations, and indebtedness associated with the Oklahoma Indian 


Affairs Commission. 


B.  For purposes of this section, the Oklahoma Indian Affairs 


Commission shall mean the Oklahoma Indian Affairs Commission as 


created in Section 1201 of Title 74 of the Oklahoma Statutes. 


C.  Appropriate conveyances and other documents shall be 


executed by January 1, 2012, to effectuate the transfer of property 


owned by the Oklahoma Indian Affairs Commission to the Oklahoma 


Native American Liaison. 
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D.  Any monies accruing to or in the name of the Oklahoma Indian 


Affairs Commission on and after the effective date of this act, or 


any monies that accrue in any funds or accounts on and after the 


effective date of this act, in the name of the Oklahoma Indian 


Affairs Commission or maintained for the benefit of the Oklahoma 


Indian Affairs Commission, shall be transferred to the Oklahoma 


Native American Liaison. 


E.  The Oklahoma Native American Liaison shall succeed to any 


contractual rights and responsibilities incurred by the Oklahoma 


Indian Affairs Commission. 


Added by Laws 2011, c. 305, § 1. 


 


§74-1207.  Oklahoma Native American Liaison. 


A.  The State of Oklahoma recognizes the status of the federally 


recognized tribal governments residing in the geographical 


boundaries of the state as sovereign nations and the state 


recognizes the need for further cooperation between the state and 


the tribes and their citizens and the importance of the government-


to-government relationship between the state and the tribes. 


B.  There is hereby created the position of Oklahoma Native 


American Liaison who shall be appointed by the Governor.  The 


Oklahoma Native American Liaison may also serve as the Secretary of 


Native American Affairs or a successor cabinet position and shall 


have jurisdictional areas of responsibility related to Native 


American issues and state and tribal relations.  The first Oklahoma 


Native American Liaison shall be appointed no later than December 1, 


2012. 


C.  Any person appointed to the position of Oklahoma Native 


American Liaison shall be a member or citizen of a federally 


recognized American Indian tribe or nation that has its primary 


tribal headquarters located in Oklahoma and shall have valid proof 


of membership or citizenship. 


D.  The salary and any other expenses for the Oklahoma Native 


American Liaison shall be budgeted as a separate line item through 


the Governor.  The Governor shall provide adequate office space, 


equipment and support necessary to enable the Oklahoma Native 


American Liaison to carry out the duties and responsibilities of the 


position. 


E.  The Oklahoma Native American Liaison shall: 


1.  Have the powers and duties over Native American issues and 


state and tribal relation areas designated to the position by the 


Governor; 


2.  Monitor all compacts, including gaming, tobacco, and motor 


vehicle fuel compacts, entered into by the state and political 


subdivisions with federally recognized Indian tribal governments 


within this state; 
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3.  Coordinate with the Office of Tribal Relations within the 


Oklahoma Historical Society on the gathering, preserving and 


maintaining of all compacts and agreements between federally 


recognized Indian tribal governments and the state and political 


subdivisions and all related records, documents and materials; 


4.  Monitor state agency consultation policies with tribal 


governments; 


5.  Monitor the interactions of state agencies with tribal 


governments; 


6.  Provide coordination between tribes and state agencies for 


any activities of the state agency that will directly affect tribal 


governments or their property; 


7.  Inform tribes about ongoing or proposed state programs that 


will affect tribal governments or their property; 


8.  Coordinate with tribal governments to determine priorities 


of interest for possible cooperation between the various agencies 


and the tribal governments; 


9.  Inform tribes on funding opportunities through partnerships 


with state agencies to address locally determined priorities of 


interest agreed to by both the state and tribal governments; 


10.  Ensure continuing outreach to tribes and shall establish 


and maintain relationships with tribes and tribal organizations; and 


11.  Make an annual report on the interaction between the state 


and state agencies and tribal governments and shall submit the 


report to the Governor, the Speaker of the House of Representatives, 


and the President Pro Tempore of the Senate. 


Added by Laws 2011, c. 305, § 2.  Amended by Laws 2012, c. 299, § 1. 


 


§74-1221.  Indian tribes - Acknowledgment of federal recognition - 


Cooperative agreements - Surface water and/or groundwater resources. 


A.  The State of Oklahoma acknowledges federal recognition of 


Indian tribes recognized by the Department of Interior, Bureau of 


Indian Affairs. 


B.  The State of Oklahoma recognizes the unique status of Indian 


tribes within the federal government and shall work in a spirit of 


cooperation with all federally recognized Indian tribes in 


furtherance of federal policy for the benefit of both the State of 


Oklahoma and tribal governments. 


C.  1.  The Governor is authorized to negotiate and enter into 


cooperative agreements on behalf of this state with federally 


recognized Indian tribal governments within this state to address 


issues of mutual interest.  The Governor may elect to name a 


designee who shall have authority to negotiate and enter into 


cooperative agreements on behalf of the state with federally 


recognized Indian tribes as provided for in this section.  Except as 


otherwise provided by this subsection, such agreements shall become 
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effective upon approval by the Joint Committee on State-Tribal 


Relations. 


2.  If the cooperative agreements specified and authorized by 


paragraph 1 of this subsection involve trust responsibilities, 


approval by the Secretary of the Interior or designee shall be 


required. 


3.  Any cooperative agreement specified and authorized by 


paragraph 1 of this subsection involving the surface water and/or 


groundwater resources of this state or which in whole or in part 


apportions surface and/or groundwater ownership shall become 


effective only upon the consent of the Oklahoma Legislature 


authorizing such cooperative agreement. 


D.  1.  The governing board of a political subdivision of this 


state is authorized to negotiate and enter into intergovernmental 


cooperative agreements in behalf of the political subdivision, with 


a federally recognized Indian tribal government within this state to 


address issues of mutual interest.  Except as otherwise provided by 


this subsection, such agreements shall be effective upon approval by 


the Joint Committee on State-Tribal Relations and the Governor, or 


the designee of the Governor. 


2.  Agreements for juvenile detention facilities made pursuant 


to Section 2-3-103 of Title 10A of the Oklahoma Statutes shall 


become effective upon approval by the board of county commissioners. 


3.  Any cooperative agreement specified and authorized by 


paragraph 1 of this subsection involving the surface water and/or 


groundwater resources of this state shall become effective only upon 


the consent of the Oklahoma Legislature authorizing such cooperative 


agreement. 


4.  Agreements between the Military Department of the State of 


Oklahoma and an Indian tribe for the management or operation of a 


juvenile facility shall not be subject to the requirements of this 


section. 


5.  Agreements between the Department of Transportation of the 


State of Oklahoma and an Indian tribe or the Oklahoma Turnpike 


Authority and an Indian tribe for the maintenance and construction 


of transportation facilities, roads or bridges shall not be subject 


to the requirements of this section. 


E.  An executed original of every agreement approved pursuant to 


this section shall be filed with the Secretary of State.  A copy of 


every agreement shall be filed with the Office of Tribal Relations 


within the Oklahoma Historical Society. 


Added by Laws 1988, c. 160, § 1.  Amended by Laws 1989, c. 296, § 1, 


emerg. eff. May 24, 1989; Laws 1991, c. 202, § 3, emerg. eff. May 


17, 1991; Laws 1994, c. 290, § 73, eff. July 1, 1994; Laws 2000, c. 


240, § 4, eff. Nov. 1, 2000; Laws 2002, c. 485, § 2, emerg. eff. 


June 6, 2002; Laws 2009, c. 234, § 164, emerg. eff. May 21, 2009; 
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Laws 2011, c. 305, § 3; Laws 2012, c. 102, § 1, emerg. eff. April 


19, 2012; Laws 2012, c. 299, § 2. 


 


§74-1221.A.  Moratorium on compacts or cooperative agreements 


relating to surface water or groundwater. 


In order to provide for the conservation, preservation, 


protection and optimum development and utilization of surface water 


and groundwater within this state, the Legislature hereby 


establishes a moratorium on any state or tribal compact or any 


intergovernmental cooperative agreement, authorized pursuant to law, 


which is drafted in whole or in part to apportion surface water or 


groundwater ownership, or authorize or otherwise implement any sale 


or exportation of surface water or groundwater outside this state, 


except as authorized by the provisions of this act.  Unless earlier 


repealed or revoked by the Legislature, the moratorium shall be in 


effect for a five-year period beginning on the effective date of 


this act or until such time as the State of Oklahoma conducts and 


completes a comprehensive scientific hydrological study of the water 


resources of this state. 


Added by Laws 2002, c. 485, § 3, emerg. eff. June 6, 2002.  Amended 


by Laws 2004, c. 392, § 2, eff. Nov. 1, 2004. 


 


§74-1222.  Joint Committee on State-Tribal Relations. 


A.  There is hereby created the "Joint Committee on State-Tribal 


Relations".  The Committee shall be responsible for overseeing and 


approving agreements between tribal governments and the State of 


Oklahoma.  The Committee shall consist of ten (10) members, to be 


appointed as follows: 


1.  Five members of the Senate to be appointed by the President 


Pro Tempore of the Senate; and 


2.  Five members of the House of Representatives to be appointed 


by the Speaker of the House of Representatives. 


B.  The chairman and vice-chairman of the Committee shall be 


designated from the membership of the Committee by the Speaker of 


the House of Representatives and the President Pro Tempore of the 


Senate as provided for in this subsection.  The President Pro 


Tempore of the Senate shall designate the initial chairman who shall 


serve until the convening of the First Regular Session of the 44th 


Oklahoma Legislature.  The Speaker of the House of Representatives 


shall designate the initial vice-chairman who shall serve until the 


convening of the First Regular Session of the 44th Oklahoma 


Legislature.  Thereafter, the chairmanship shall alternate every two 


(2) years between the House of Representatives and the Senate, 


beginning with the convening of the First Regular Session of the 


Legislature. 


C.  All members of the Committee shall serve at the pleasure of 


the appointing authority. 
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D.  All actions of the Committee shall require a quorum which 


shall be defined as a majority of the members appointed.  Approval 


of any agreement pursuant to Section 1221 of this title by the 


Committee shall be determined by a majority of the quorum present. 


E.  Staff for the Committee shall be provided by the House of 


Representatives and Senate from their existing staff. 


Added by Laws 1988, c. 160, § 2. Amended by Laws 1989, c. 296, § 2, 


emerg. eff. May 24, 1989; Laws 1991, c. 202, § 4, emerg. eff. May 


17, 1991. 


 


§74-1223.  Agency responsible for monitoring Indian gaming compacts. 


The Oklahoma State Bureau of Investigation is hereby declared to 


be the agency responsible, on behalf of the state, for monitoring 


and oversight for compacts relating to Indian gaming that are 


approved pursuant to Sections 1221 and 1222 of Title 74 of the 


Oklahoma Statutes. 


Added by Laws 1993, c. 305, § 1, eff. July 1, 1993. 


 


§74-1224.  Land of Indian and Hard Rock Mining Museum Commission - 


Sale to Northeast Eight Inter-Tribal Council - Federal trust. 


A.  Notwithstanding any other provision relating to the 


authority of the Office of Management and Enterprise Services, the 


Office of Management and Enterprise Services is hereby authorized to 


enter into a private land sale agreement with the Northeast Eight 


Inter-Tribal Council to secure title to the former land of the 


Indian and Hard Rock Mining Museum Commission, which has by law been 


deemed as a state reservation for the benefit of said Inter-Tribal 


Council subject to the restrictions and covenants set forth in 


Section 1225 of this title. 


B.  The purpose of this section is to provide for the transfer 


of title to the Inter-Tribal Council in such manner that the 


Secretary of the Interior of the United States can immediately place 


it in federal trust for the benefit of the Northeast Eight Inter-


Tribal Council.  The sale of said property must be for fair market 


value. 


Added by Laws 1990, c. 262, § 1, eff. Sept. 1, 1990.  Amended by 


Laws 2012, c. 304, § 933. 


 


§74-1225.  Sale to Northeast Eight Inter-Tribal Council - 


Restrictions and covenants. 


The restrictions and covenants of the private land sale 


agreement authorized by Section 1 of this act shall include, but not 


be limited to, the following: 


1.  A provision prohibiting the grantee, any subsequent grantee 


or lessee, or any other person or entity from using the subject land 


for purposes of operating or permitting to be operated any bingo 
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games, rip off games, pull tab games or any other gaming activities 


or any type of pari-mutuel wagering; and 


2.  A provision prohibiting the grantee, any subsequent grantee 


or lessee, or any other person or entity from establishing or 


operating any retail or wholesale business on the subject land which 


is not required to collect and remit or otherwise pay any tax or 


fees levied pursuant to the laws of this state; provided, however, 


this prohibition shall not apply to craftwork or souvenir items 


crafted by tribal members. 


Added by Laws 1990, c. 262, § 2, eff. Sept. 1, 1990. 


 


§74-1226.  Purpose. 


In order to promote the history and culture of Native Americans 


for the mutual benefit of the State of Oklahoma and its Indian and 


non-Indian citizens, there is hereby created the "Native American 


Cultural and Educational Authority", which Authority is hereby 


authorized and empowered to construct, maintain, repair and operate 


a Native American cultural center, museum and theme park, along with 


commercial facilities as defined by Section 1226.3 of this title, 


within the State of Oklahoma as shall be approved by the Authority 


and to issue revenue bonds of the Authority payable solely from 


revenues to pay the cost of such projects.  Provided, no state 


appropriations shall be used to pay costs of financing or 


constructing commercial facilities, except for commercial elements 


within and incidental to the Cultural Center. 


Added by Laws 1994, c. 388, § 2, eff. Sept. 1, 1994.  Amended by 


Laws 2000, c. 320, § 1, eff. July 1, 2000; Laws 2006, c. 108, § 1, 


eff. Nov. 1, 2006. 


 


§74-1226.1.  Revenue bonds - Obligation. 


Revenue bonds issued under the provisions of this act shall not 


at any time be deemed to constitute a debt of the state or of any 


political subdivision thereof or a pledge of the faith and credit of 


the state or of any such political subdivision, but such bonds shall 


be payable solely from the funds therein provided therefor from 


revenues.  Such revenue bonds shall contain on the face thereof a 


statement to the effect that neither the state nor the Authority 


shall be obligated to pay the same or the interest thereon except 


from the revenues of the project or projects for which they are 


issued and that neither the faith and credit nor the taxing power of 


the state or any political subdivision thereof is pledged, or may 


hereafter be pledged, to the payment of the principal of or the 


interest on such bonds. 


Added by Laws 1994, c. 388, § 3, eff. Sept. 1, 1994. 


 


§74-1226.2.  Powers – Transfer of property - Members - Surety bonds 


- Expenses - Subcommittees - Holding other offices. 
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A.  There is hereby created a body corporate and politic to be 


known as the "Native American Cultural and Educational Authority" 


(Authority), and by that name the Authority may sue and be sued, and 


plead and be impleaded.  The Authority is hereby constituted an 


agency of the state, and the exercise by the Authority of the powers 


conferred by Section 1226 et seq. of this title shall be deemed to 


be essential governmental functions of the state with all the 


attributes thereof.  Provided, however, the Authority is authorized 


to carry liability insurance to the extent authorized by the 


Authority, and in addition thereto it shall be subject to the 


workers' compensation laws of the State of Oklahoma the same as a 


private employer.  The Department of Commerce shall assist the 


Authority in fulfilling the responsibilities of Section 1226 et seq. 


of this title, as requested by the Authority. 


B.  1.  The Legislature hereby finds and it is hereby declared 


to be the public policy of the State of Oklahoma that the completion 


and operation of the American Indian Cultural Center and Museum 


(AICCM) and the transfer of responsibility for operation and 


maintenance of the AICCM to the City of Oklahoma City (together with 


any designee thereof, hereinafter referred to as the "City") or its 


designee will produce significant benefits to the state and the 


citizens of the state, which benefits include, but are not limited 


to: 


a. savings by reason of the state not being required to 


pay operation and maintenance cost of the AICCM, 


b. savings to the state by reason of the state not being 


required to appropriate funds for the general 


operations of the Authority, 


c. sales and other taxes projected to be derived from 


operation of the AICCM and the surrounding commercial 


development, as well as derived as a result of the 


existence of the AICCM and the surrounding commercial 


development, 


d. increases in employment and the benefits derived by 


the state from such employment, including income and 


other taxes, and 


e. other direct and indirect benefits to the state. 


The Legislature further finds and declares that the State of 


Oklahoma and its citizens will be best served by the soonest 


possible completion of the AICCM and transfer of the Authority's 


unimproved property to the City for a complementary commercial 


development, with lease revenues therefrom to supply revenues to 


support the operations of the AICCM.  The Legislature further finds 


that the State of Oklahoma will be best served by transferring 


responsibility for operations and maintenance of the AICCM to the 


City, and in furtherance of such purposes and intent, hereby adopts 


this act. 
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2.  As contemplated by the existing Amended and Restated Ground 


Lease Agreement between the Authority and the Oklahoma Capitol 


Improvement Authority (OCIA), but only upon the execution of the 


agreement described in paragraph 5 of this subsection, all of the 


unimproved real property of the Authority, which is all of the real 


property held by the Authority less and except the real property 


described as provided for by subsection C of Section 2 of this act, 


shall be transferred to the City.  Such transfer shall be for the 


purpose of enabling the development of commercial facilities on such 


unimproved property, lease revenues of which shall be used to 


support the operations of the AICCM upon its completion.  The 


Director of the Office of Management and Enterprise Services (OMES) 


is hereby authorized and directed to coordinate the transfer of such 


real property in accordance with the provisions of this act. 


3.  The Authority shall be terminated no later than the first 


day the AICCM is open to the public.  The Office of Management and 


Enterprise Services (OMES) shall make the determination of whether 


AICCM is open to the public for purposes of this paragraph.  For 


purposes of this subsection, the AICCM shall mean the museum and 


cultural center and associated improvements constructed upon the 


real property described as provided for by subsection C of Section 2 


of this act.  If the AICCM has not been opened to the public by July 


1, 2020, the Director of OMES may certify that all building and site 


construction is complete, and upon such certification the statutory 


entity created by subsection C of this section shall be terminated, 


irrespective of whether all museum content and exhibits have been 


completed.  Upon the termination of the Authority the functions of 


the Authority, including the leasing of the AICCM, the right to 


acquire clear title to the AICCM upon payment of all bonds, and the 


requirement to make lease payments to pay debt service on all bonds 


previously or hereafter issued by OCIA shall be transferred from the 


Authority to the American Indian Cultural Center and Museum Trust 


Authority (AICCMTA) created pursuant to Section 6 of this act.  Upon 


the termination of the Authority the remaining assets of the 


Authority shall be transferred to the AICCMTA; provided, that any 


unexpended funds held by the Authority for operational expenses of 


the Authority or to enable the payment of principal and interest on 


bonds or other obligations issued for the benefit of the Authority 


or the AICCM shall be specifically transferred as provided by 


paragraph 4 of this subsection.  Assets to be transferred to the 


AICCMTA shall include, but not be limited to, all remaining real 


property and improvements, personal property, intellectual property, 


intangible property, rights and obligations pursuant to contract and 


any other assets, which assets shall be made available to the City 


to enable the City to exercise its rights and fulfill its 


obligations under the agreements contemplated by paragraph 5 of this 


subsection.  Notwithstanding any other provision of law, the 
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Director of OMES is hereby authorized and directed to coordinate 


with the City, the Authority and the AICCMTA to make such assets 


available for use by the City, for at least the life of outstanding 


bonds, by management agreement, license or otherwise, for the 


consideration contemplated by paragraph 5 of this subsection, and to 


take all steps necessary to effectuate the purpose of this act.  The 


AICCMTA, in consultation with OMES, is hereby authorized to transfer 


to the City any assets obtained by the Authority prior to its 


termination, including real property, personal property, 


intellectual property and intangible property, provided that 


measures are taken to ensure the tax-exempt status of outstanding 


bonds, and provided further that no such transfers shall take place 


in advance of the execution of the agreement contemplated by 


paragraph 5 of this subsection.  For purposes of this paragraph, 


"outstanding bonds" shall include any bonds or other obligations 


issued by OCIA pursuant to Section 3 of this act. 


4.  Unexpended funds held by the Authority for operational 


expenses of the Authority or to enable the payment of principal and 


interest on bonds or other obligations issued for the benefit of the 


Authority or the AICCM shall, upon termination of the Authority, 


transfer to the American Indian Cultural Center and Museum 


Postcompletion Revolving Fund created by Section 7 of this act. 


5.  With the exception of Section 5 of this act, this act shall 


be null and void unless, prior to January 15, 2016, or not later 


than the expiration of sixty (60) days from such date with the 


approval of an extension of time, which may be less than sixty (60) 


days, by the Director of the Office of Management and Enterprise 


Services upon a showing by the parties that such extension is likely 


to result in the execution of a final agreement, the Authority, the 


City and OMES enter into a written agreement with the following 


minimum provisions: 


a. with the exception of funds provided pursuant to law 


for the fiscal year ending June 30, 2016, neither the 


State of Oklahoma, the Authority nor any other state 


governmental entity shall have any responsibility for 


providing funds for operation or maintenance of the 


AICCM, 


b. the City shall utilize all revenues derived from 


admissions, event income, merchandise sales, food and 


beverage sales at the AICCM and revenue from leases of 


the real property transferred to the City by paragraph 


2 of this subsection, for the operation, 


administration, management and maintenance of the 


AICCM, for repairs and capital improvements thereto, 


for the repair, maintenance, development and operation 


of exhibits and cultural programs, and to provide 


reserve funds for such purposes, 
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c. fifty percent (50%) of the total revenues in excess of 


Seven Million Dollars ($7,000,000.00) each fiscal year 


derived from each and all of the following sources 


shall be credited to the General Revenue Fund of the 


State Treasury until the total amount paid pursuant to 


this subparagraph equals Twenty-five Million Dollars 


($25,000,000.00): 


(1) profits received by the City or its designee from 


food and beverage sales occurring at AICCM, 


(2) profits received by the City or its designee from 


merchandise sales occurring at AICCM, 


(3) profits received by the City or its designee from 


events conducted at the AICCM, 


(4) gross revenues derived from admissions to the 


AICCM facility, and 


(5) gross revenues derived from the lease of real 


property transferred from the Authority to the 


City pursuant to the provisions of paragraph 2 of 


this subsection. 


The amount of Seven Million Dollars ($7,000,000.00) 


prescribed by this subparagraph shall be adjusted, not 


less often than once each five (5) years, based upon 


increases, if any, in the Consumer Price Index-All 


Urban Consumers (CPI-U) or its successor index, as 


published by the United States Bureau of Labor 


Statistics.  The first adjustment shall be made on 


July 1, 2020.  The Office of Management and Enterprise 


Services shall be responsible for monitoring and 


auditing the payments required by the provisions of 


this paragraph and may require the City to provide 


such documentation regarding the accuracy and timing 


of the payments as OMES may request.  OMES shall 


ensure that the agreement required by subparagraph f 


of this paragraph contains enforceable provisions to 


allow OMES to monitor and audit the payments required 


by this subparagraph, 


d. no later than the transfers provided for in paragraph 


3 of this subsection, the City shall make payment to 


the American Indian Cultural Center and Museum 


Completion Fund created pursuant to Section 5 of this 


act in the amount of Nine Million Dollars 


($9,000,000.00) toward completion of the AICCM, 


e. the agreement shall specify a plan for completion that 


will result in the opening of the AICCM to the public 


using a combination of funds provided or committed by 


the state, the City and the other contributors to the 


project, 
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f. the City, the Authority or its successor and OMES 


shall enter into a separate operation, maintenance and 


management agreement concerning the real property 


described by the survey conducted pursuant to 


subsection C of Section 2 of this act and the 


improvements constructed thereon, which separate 


operation, maintenance and management agreement shall 


be executed prior to the termination of the Authority 


and include the following minimum terms: 


(1) the term of the agreement shall be no less than 


the remaining term of outstanding bonds, 


including any bonds or other obligations issued 


by OCIA pursuant to Section 3 of this act, or 


thirty (30) years, whichever is longer, 


(2) the City shall operate and manage the AICCM or 


shall cause it to be operated and managed, 


(3) the state shall have no responsibility for the 


operations and maintenance costs of the AICCM, 


(4) the Authority or its successor shall deliver 


possession of the AICCM to the City, 


(5) the City shall have the right to make such 


alterations and further improvements as it deems 


necessary or desirable to further the success of 


the AICCM and the surrounding commercial 


development, 


(6) the City shall have the right to assign its 


rights under this agreement to a designee and to 


engage third parties to fulfill its obligations 


under this agreement, 


(7) the City shall use its revenues from the AICCM 


and the surrounding commercial development as 


provided by this section, and 


(8) within five (5) years after the date on which all 


outstanding bonds, including any bonds or other 


obligations issued by OCIA pursuant to Section 3 


of this act, issued for the AICCM have been 


retired, the City shall accept title of the AICCM 


and the real property upon which it is located 


from the Authority or its successor, and 


g. after execution of the agreement described by this 


paragraph, the Director of OMES shall provide a copy 


of the executed version of the agreement to the 


Governor, the Speaker of the Oklahoma House of 


Representatives and the President Pro Tempore of the 


Oklahoma State Senate. 


6.  Notwithstanding anything herein provided, the City shall be 


authorized to transfer any assets, rights or responsibilities 
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transferred to it pursuant to this act to any of its 


instrumentalities, public trusts or designees as appropriate and, 


with respect to the real property described as provided for by 


subsection C of Section 2 of this act and improvements thereon, to 


contract with such public and private entities as it deems proper 


for the purpose of exercising its rights and carrying out its 


obligations pursuant to agreements contemplated by this act between 


the State of Oklahoma and the City, and with respect to the property 


transferred by paragraph 2 of this subsection to contract with such 


public and private entities, including the leasing or transfer of 


property to such public or private entities, as it deems proper for 


the purpose of carrying out the commercial development of the 


unimproved property. 


7.  Contracts and privileges which have been issued, made, 


granted or allowed to become effective by the statutory entity that 


may be terminated by the provisions of this act or by any provision 


of law affected by this act shall continue in effect according to 


their terms until terminated or modified by operation of law; 


provided, that the City shall, upon termination of the Authority, be 


permitted to assume the Authority's interest in such contracts. 


8.  Notwithstanding any other provision of law, any lease 


revenue bonds or other obligations issued prior to or after the 


effective date of this act by OCIA or other state instrumentalities 


for the benefit of the Authority and/or completion of the AICCM 


shall remain in full force and effect, and any obligation, moral or 


otherwise, to make payments under the lease or other agreements or 


to service the lease revenue bonds or other obligations shall remain 


unaffected and in full force and effect.  It is the intent of the 


Legislature to appropriate sufficient monies to the Authority or its 


successor for deposit in the American Indian Cultural Center and 


Museum Postcompletion Revolving Fund created by Section 7 of this 


act to cover the payment of all lease and other scheduled payments 


for the purpose of retiring such lease revenue bonds or other 


obligations. 


C.  The Authority shall consist of seven appointed members who 


are members of a federally recognized American Indian Tribe located 


within this state, six ex officio members and four appointed members 


from the business community.  Each appointed member, excluding ex 


officio members, shall have one vote for purposes of conducting the 


business of the Authority.  Except for the members appointed 


pursuant to paragraph 3 of this subsection, the appointed members 


shall be residents of the state, and shall have been qualified 


electors therein for a period of at least one (1) year preceding 


their appointment.  Any member of the Authority shall be eligible 


for reappointment, and no member shall be removed from office except 


for good cause shown.  Good cause may be shown in evidence of 


excessive failure to attend three consecutive regular Board meetings 
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of the Authority.  The chair of the Authority shall have the right 


to remove any member pursuant to good cause.  At the expiration of 


any term, the person holding such office shall continue to serve 


until such person's duly appointed successor shall be appointed and 


qualified. 


1.  Seven members appointed to serve shall serve overlapping 


terms and shall be chosen as follows:  three members shall be 


appointed by the Governor; two members shall be appointed by the 


President Pro Tempore of the Senate; and two members shall be 


appointed by the Speaker of the House of Representatives.  Each of 


these members shall be a member of a federally recognized American 


Indian tribe located within this state.  Such tribal membership 


shall be determined by the respective tribes.  Appointments shall be 


made from names provided by tribal governments, councils or other 


recognized tribal entities.  Appointments shall be restricted to not 


more than one representative of any tribe.  Such appointed members 


initially appointed shall continue in office for terms of from three 


(3) to seven (7) years, respectively, from the date of their 


appointment, with the term of each initially appointed member to be 


designated by the Governor at the time of the appointment, with one 


member to be appointed to a three-year term, two members to be 


appointed to a four-year term, one member to be appointed to a five-


year term, one member to be appointed to a six-year term, and two 


members to be appointed to a seven-year term.  Any person appointed 


to fill a vacancy shall serve only for the unexpired term.  Upon the 


expiration of a term, on or after July 1, 2000, any succeeding term 


shall be for four (4) years. 


2.  The six ex officio members shall be as follows:  the 


Oklahoma Native American Liaison, or the designee of the same; the 


Lieutenant Governor, or the designee of same; the Director of the 


Oklahoma Historical Society, or the designee of same; the Secretary 


of Commerce, or the designee of same; the Executive Director of the 


Oklahoma Arts Council, or the designee of same; and the Executive 


Director of the Oklahoma Tourism and Recreation Department, or the 


designee of the same. 


3.  The four appointed members from the business community shall 


be chosen as follows:  two members shall be appointed by the 


Governor; one member shall be appointed by the Speaker of the House 


of Representatives; and one member shall be appointed by the 


President Pro Tempore of the Senate.  Each member shall have at 


least fifteen (15) years of experience in business, banking, finance 


or corporate law, and shall have demonstrated outstanding ability in 


business or industry.  However, in lieu of appointing a member with 


such experience, one of the two members appointed by the Governor 


may be a person who has exhibited at least three (3) years of 


outstanding leadership and involvement in recognized Native American 


organizations and activities.  Upon the expiration of a term, on or 
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after July 1, 2000, any succeeding term shall be for four (4) years.  


Any person appointed to fill a vacancy shall serve only for the 


unexpired term. 


D.  The Authority shall elect one of its members as chairperson, 


and another as vice-chairperson, and also shall elect a secretary, 


treasurer and such other officers as the Authority may deem 


appropriate.  A majority of the members of the Authority (exclusive 


of vacancies) shall constitute a quorum and the vote of a majority 


of the members (exclusive of vacancies) shall be necessary for any 


action taken by the Authority.  No vacancy in the membership of the 


Authority shall impair the right of a quorum to exercise all the 


rights and perform all the duties of the Authority. 


E.  Before the issuance of any revenue bonds under the 


provisions of Section 1226 et seq. of this title, each member of the 


Authority shall execute a surety bond in the penal sum of Twenty-


five Thousand Dollars ($25,000.00) and the secretary and treasurer 


shall execute a surety bond in the penal sum of One Hundred Thousand 


Dollars ($100,000.00), each such surety bond to be conditioned upon 


the faithful performance of the duties of his or her office, to be 


executed by a surety company authorized to transact business in the 


State of Oklahoma as surety, and to be filed in the office of the 


Secretary of State. 


F.  The members of the Authority shall not be entitled to 


compensation for their services, but each member shall be reimbursed 


for actual expenses necessarily incurred in the performance of 


duties on behalf of the Authority; provided, that members of the 


Authority shall be compensated for their travel expenses pursuant to 


the State Travel Reimbursement Act.  All expenses incurred in 


carrying out the provisions of Section 1226 et seq. of this title 


shall be payable solely from funds provided under the authority of 


Section 1226 et seq. of this title and no liability or obligation 


shall be incurred by the Authority hereunder beyond the extent to 


which monies shall have been provided under the authority of Section 


1226 et seq. of this title.  With the exception of funds 


appropriated to the Authority for the fiscal year ending June 30, 


2016, no further appropriations shall be made to the Authority, or 


to any successor state entity owning some interest in the AICCM, for 


the purpose of operating the AICCM; provided, however, that 


appropriations to pay debt service on revenue bonds or other 


obligations issued heretofore or hereafter by OCIA or other state 


agencies for the benefit of the Authority will continue until all 


such bonds or other obligations are fully paid. 


G.  The Authority is authorized to establish subcommittees as 


necessary to perform its functions and duties.  A subcommittee may 


be composed of Authority members and/or nonmembers and shall not 


have more than five members.  Nonmembers of a subcommittee shall be 
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reimbursed by the Authority in accordance with the State Travel 


Reimbursement Act. 


H.  Members of the Authority shall be exempt from the provisions 


of Section 6 of Title 51 of the Oklahoma Statutes, which prohibits 


the holding of any other office during the member's term of office 


on the Authority. 


I.  The Directors and staff of the Authority employed to perform 


the duties of Section 1226 et seq. of this title shall be considered 


employees of the Authority.  The employees of the Authority shall be 


entitled to be reimbursed for actual and necessary expenses incurred 


in the performance of duties on behalf of the Authority.  Such 


compensation for travel expenses shall be paid pursuant to the State 


Travel Reimbursement Act. 


J.  Real property transferred by the Authority to any person, 


firm, partnership, corporation, limited liability company, express 


private trust, public trust or any other lawfully recognized entity 


shall be subject to the same restrictions regarding the use of such 


real property as contained in the instrument of conveyance by which 


the Authority acquired title to such real property, including, but 


not limited to, any restriction regarding gambling activity upon 


such real property. 


Added by Laws 1994, c. 388, § 4, eff. Sept. 1, 1994.  Amended by 


Laws 1996, c. 348, § 13, eff. July 1, 1996; Laws 1997, c. 394, § 1, 


eff. Sept. 1, 1997; Laws 1999, c. 372, § 5, eff. July 1, 1999; Laws 


2000, c. 320, § 2, eff. July 1, 2000; Laws 2005, c. 30, § 1, emerg. 


eff. April 6, 2005; Laws 2005, c. 146, § 2, eff. July 1, 2005; Laws 


2011, c. 305, § 4; Laws 2015, c. 339, § 1, eff. Sept. 1, 2015. 


 


§74-1226.3.  Definitions. 


As used in Sections 1226 through 1226.16 of this title: 


1.  "Authority" shall mean the Native American Cultural and 


Educational Authority, created by Section 1226.2 of this title, or, 


if such Authority shall be abolished, the board, body, or commission 


succeeding to the principal functions hereof or to whom the powers 


given by Section 1226 et seq. of this title shall be given by law; 


2.  "Project" or "projects" shall mean any facilities 


constructed or improvements made under the provisions of this act by 


the Authority for the purpose of constructing a Native American 


cultural center, museum and theme park, to also include commercial 


facilities as herein defined, and shall embrace all buildings, 


structures, landscaping, infrastructure, utilities, roadways, 


parking structures, parking lots, sidewalks, personal property and 


fixtures, equipment and machinery, and other improvements which the 


Authority may deem necessary for the operation of such projects, 


together with all property, rights, easements and interests which 


may be acquired by the Authority for the construction or the 


operation of such; 
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3.  “Commercial facilities” shall mean facilities, including, 


but not limited to, conference centers, hotels, motels, recreational 


vehicle parks, festival marketplaces, restaurants, retail sales 


facilities, studios and other facilities for the design, development 


and manufacture of Native American art, crafts and cultural objects, 


and uses related thereto and other supporting, complementary and 


ancillary uses; 


4.  "Cost" as applied to a project shall include expenditures of 


the Authority, other governmental agencies, and private entities, to 


include past, present and future expenditures, and shall embrace the 


cost of construction, the cost of the acquisition of all land, 


rights-of-way, property, rights, easements and interests acquired by 


the Authority for such construction, the cost of all machinery and 


equipment, financing charges, provision for working capital, 


interest prior to, during, and after construction and a reserve for 


interest in such amounts as the Authority shall determine, cost of 


engineering, architecture, planning, legal and accounting expenses, 


plans, specifications, surveys, estimates of cost, and of revenues, 


other expenses necessary or incident to determining the feasibility 


or practicability of constructing any such project, administrative 


expense, and such other expense as may be necessary or incident to 


the construction of the project, the financing of such construction, 


and the placing of the project in operation, and other expenditures 


in furtherance of the objectives of Sections 1226 through 1226.16 of 


this title; 


5.  "Owner" shall include all individuals, copartnerships, 


associations, corporations, trusts, and any other person or entity 


having any title or interest in any property, rights, easements, and 


interests authorized to be acquired by Sections 1226 through 1226.16 


of this title; 


6.  The phrase "operational services" shall mean services of a 


maintenance or operational nature, including, but not limited to, 


grounds maintenance and security services, provided by the 


Authority, pursuant to an agreement between the Authority and any 


service recipient; and 


7.  The phrase "other governmental agencies" shall mean the 


State of Oklahoma or other agencies thereof, the national 


government, other states or agencies thereof, public trusts, 


municipalities, counties and other subdivisions of government. 


Added by Laws 1994, c. 388, § 5, eff. Sept. 1, 1994.  Amended by 


Laws 2000, c. 320, § 3, eff. July 1, 2000; Laws 2006, c. 108, § 2, 


eff. Nov. 1, 2006. 


 


§74-1226.4.  Powers and duties. 


The Authority is hereby authorized and empowered: 


1.  To adopt bylaws for the regulation of its affairs and 


conduct of its business; 
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2.  To adopt an official seal and alter the same at pleasure; 


3.  To have its principal office located at a site designated by 


the Authority; 


4.  To sue and be sued in contract, reverse condemnation, 


equity, mandamus and similar actions in its own name, plead and be 


impleaded; provided, that any and all actions at law or in equity 


against the Authority shall be brought in Oklahoma County.  The 


Authority shall be subject to the Governmental Tort Claims Act, 


Section 151 et seq. of Title 51 of the Oklahoma Statutes; 


5.  To construct, maintain, repair and operate a Native American 


cultural center, museum and theme park; 


6.  To construct, maintain, repair and operate any facilities 


necessary to effectuate educational and training programs relating 


to Native American cultures, languages, skills, arts and crafts, to 


include facilities for the sale of such Native American artwork and 


crafts; 


7.  To issue revenue bonds of the Authority, payable solely from 


revenues, including the revenues accruing to the trust fund created 


by this act, for the purpose of paying all or any part of the cost 


of any one or more projects; 


8.  To fix and revise from time to time user charges for the use 


of projects; 


9.  To acquire, hold, and dispose of real and personal property 


in the exercise of its powers and the performance of its duties, to 


include the right to acquire such property for prospective projects, 


including the acquisition of existing facilities, buildings, 


equipment and improvements; 


10.  To lease projects, or portions thereof, to other 


governmental agencies or to private persons, partnerships, 


corporations, trusts, and other private entities; 


11.  To acquire in the name of the Authority by purchase or 


otherwise on such terms and conditions and in such manner as it may 


deem proper, such public or private lands, including public parks, 


or reservations, or parts thereof or rights therein, rights-of-way, 


property rights, easements, and interests, as it may deem necessary 


for carrying out the provisions of this act; 


12.  To make and enter into all contracts and agreements 


necessary or incidental to the performance of its duties and the 


execution of its powers, and to employ consulting engineers, 


attorneys, accountants, construction and financial experts, 


superintendents, managers, and such other employees and agents as 


may be necessary in its judgment, and to fix their compensation; 


13.  To receive and accept from any federal agency grants for or 


in aid of the construction of any project; and to receive and accept 


aid or contributions from any source of either money, property, 


labor, or other things of value, to be held, used, and applied only 
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for the purposes for which such grants and contributions may be 


made; 


14.  To do all things necessary or convenient to carry out the 


powers expressly granted in this act; and 


15.  All meetings of the Authority shall be subject to the 


Oklahoma Open Meeting Act, Section 301 et seq. of Title 25 of the 


Oklahoma Statutes and all records of the Authority shall be subject 


to the Oklahoma Open Records Act, Section 24A.1 et seq. of Title 51 


of the Oklahoma Statutes, both as the same shall from time to time 


be amended. 


Added by Laws 1994, c. 388, § 6, eff. Sept. 1, 1994. 


 


§74-1226.4A.  Native American Cultural and Educational Authority - 


Contractual agreements. 


With respect to approval of agreements for the planning, 


construction, development, operation, maintenance, and 


administration of commercial facilities which support, enhance, or 


contribute to the American Indian Cultural Center, the Native 


American Cultural and Educational Authority, notwithstanding any 


other provision of law, may enter into contractual agreements 


without approval from the Office of Management and Enterprise 


Services, and the provisions of the Public Building Construction and 


Planning Act, Section 202 et seq. of Title 61 of the Oklahoma 


Statutes and Sections 60 through 65 of Title 61 of the Oklahoma 


Statutes shall not apply.  With the exception of the development of 


the commercial facilities described in this section, this section 


shall not be construed to enlarge the powers of the Native American 


Cultural and Educational Authority. 


Added by Laws 2010, c. 400, § 1, eff. Nov. 1, 2010.  Amended by Laws 


2012, c. 304, § 934. 


 


§74-1226.5.  Issuance of revenue bonds - Use of proceeds - 


Definitions. 


A.  The Authority may provide by resolution, at one time or from 


time to time, for the issuance of revenue bonds of the Authority for 


the purpose of paying all or any part of the cost of any one or more 


projects.  The Authority, when it finds that it would be economical 


and beneficial to do so, may combine two or more, or any part 


thereof, or all of its proposed projects into one unit and consider 


the same as one project to the same extent and with like effect as 


if the same were a single project.  The principal of and the 


interest on the bonds shall be payable solely from the funds 


provided for such payment.  The bonds of each issue shall be dated, 


shall bear interest at such rate or rates not exceeding the 


limitations pertaining to public trust indebtedness from time to 


time expressed in subsection (f) of Section 176 of Title 60 of the 


Oklahoma Statutes, shall mature at such time or times not exceeding 
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forty (40) years from their date or dates, as may be determined by 


the Authority, and may be made redeemable before maturity at the 


option of the Authority at such price or prices and pursuant to such 


terms and conditions as may be fixed by the Authority prior to the 


issuance of the bonds.  The Authority shall determine the form of 


the bonds, including any interest coupons to be attached thereto, 


and the manner of execution of the bonds, and shall fix the 


denomination or denominations of the bonds and the place or places 


of payment of principal and interest, which may be at any bank or 


trust company within or without the state.  If any officer whose 


signature or facsimile of whose signature appears on any bonds or 


coupons shall cease to be said officer before the delivery of the 


bonds, the signature or the facsimile shall nevertheless be valid 


and sufficient for all purposes the same as if the person had 


remained in office until such delivery.  All bonds issued pursuant 


to the provisions of this act shall have all the qualities and 


incidents of negotiable instruments subject to the negotiable 


instruments law of this state.  The bonds may be issued in coupon or 


in registered form, or both, as the Authority may determine, and 


provisions may be made for the registration of any coupon bonds as 


to principal alone and also as to both principal and interest, and 


for the reconversion into coupon bonds of any bonds registered as to 


both principal and interest.  The Authority may sell the bonds in 


such amounts and in such manner, either at public or private sale, 


and for such price, as it may determine to be in the best interests 


of this state, but in no event at a discount in excess of that from 


time to time expressed in said subsection (f) of Section 176 of 


Title 60 of the Oklahoma Statutes. 


B.  The proceeds of the bonds of each issue shall be used solely 


for the payment of the cost of the project for which such bonds have 


been issued, and shall be disbursed in such manner and pursuant to 


such restrictions, if any, as the Authority may provide in the 


resolution authorizing the issuance of such bonds or in the trust 


agreement securing the same.  If the proceeds of the bonds of any 


issue, by error of estimates or otherwise, shall be less than such 


cost, additional bonds may in like manner be issued to provide the 


amount of such deficit, and, unless otherwise provided for in the 


resolution authorizing the issuance of such bonds or in the trust 


agreement securing the same, shall be deemed to be of the same issue 


and shall be entitled to payment from the same fund without 


preference or priority of the bonds first issued.  If the proceeds 


of the bonds of any issue shall exceed such cost, the surplus may be 


deposited to the credit of the sinking fund for such bonds, or may 


be used by the Authority in implementing any other power expressly 


granted to the Authority in this act. 


C.  Prior to the preparation of definitive bonds, the Authority, 


subject to like restrictions, may issue interim receipts or 
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temporary bonds, with or without coupons, exchangeable for 


definitive bonds when such bonds have been executed and are 


available for delivery.  The Authority may also provide for the 


replacement of any bonds which have become mutilated or were 


destroyed or lost.  Bonds may be issued pursuant to the provisions 


of this act without obtaining the consent of any department, 


division, commission, board, bureau, or agency of this state, and 


without any other proceedings or the occurrence of any other 


conditions or things than those proceedings, conditions, or things 


that are specifically required by this act; provided however, the 


Authority shall be subject to and shall comply with the Oklahoma 


Bond Oversight and Reform Act, Section 695.2 et seq. of Title 62 of 


the Oklahoma Statutes, and for purposes of said act the Authority 


shall be deemed to be a state governmental entity. 


D.  The Authority is hereby authorized to provide that the 


bonds: 


 1.  Be made payable from time to time on demand or tender for 


purchase by the owner provided a credit facility supports such 


bonds, unless the Authority specifically determines that a credit 


facility is not required; 


2.  Be additionally supported by a credit facility; 


3.  Be made subject to redemption prior to maturity, with or 


without premium, on such notice and at such time or times and with 


such redemption provisions as may be determined by the Authority or 


with such variations as may be permitted in connection with a par 


formula; 


4.  Bear interest at a rate or rates that may vary as permitted 


pursuant to a par formula and for such period or periods of time, 


all as may be determined by the Authority; and 


5.  Be made the subject of a remarketing agreement whereby an 


attempt is made to remarket the bonds to new purchasers prior to 


their presentment for payment to the provider of the credit facility 


or to the Authority.  No credit facility, repayment agreement, par 


formula or remarketing agreement shall become effective without the 


approval of the Authority. 


E.  As used in this section, the following terms shall have the 


following meanings: 


1.  "Credit facility" means an agreement entered into by the 


Authority with any bank, savings and loan association or other 


banking institution; an insurance company, reinsurance company, 


surety company, or other insurance institution; a corporation, 


investment banker or other investment institution; or any other 


financial institution providing for prompt payment of all or any 


part of the principal, whether at maturity, presentment for 


purchase, redemption or acceleration, redemption premium, if any, 


and interest on any bonds payable on demand or tender by the owner 


issued in accordance with this section, in consideration of the 
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Authority's agreeing to repay the provider of such credit facility 


in accordance with the terms and provisions of such repayment 


agreement, provided, that any such repayment agreement shall provide 


that the obligation of the Authority thereunder shall have only such 


sources of payment as are permitted for the payment of the bonds 


issued under this act; and 


2.  "Par formula" means any provision or formula adopted by the 


Authority to provide for the adjustment, from time to time, of the 


interest rate or rates borne by any such bonds so that the purchase 


price of such bonds in the open market would be as close to par as 


possible. 


F.  Nothing in any law heretofore enacted or enacted at the 


present session of the Legislature shall be deemed to limit or 


restrict the right of the Authority to issue bonds or other 


obligations the interest income, in whole or in part, on which is 


subject, directly or indirectly, to federal income taxation. 


G.  All bonds issued, reissued or refunded by the Authority 


shall comply with the Oklahoma Bond Oversight and Reform Act, 


Section 695.2 et seq. of Title 62 of the Oklahoma Statutes, and for 


purposes of said Act the Authority shall be deemed to be a state 


governmental entity. 


Added by Laws 1994, c. 388, § 7, eff. Sept. 1, 1994. 


 


§74-1226.6.  Trust agreements for securing revenue bonds. 


In the discretion of the Authority any bonds issued under the 


provisions of this act may be secured by a trust agreement by and 


between the Authority and a corporate trustee, which may be any 


trust company or bank having the powers of a trust company within or 


without the state.  Such trust agreement may pledge or assign lease 


payments, user fees and other revenues to be received from the 


project constructed by the use of the proceeds of the bonds.  Such 


trust agreement or resolution providing for the issuance of such 


bonds may contain such provisions for protecting and enforcing the 


rights and remedies of the bondholders as may be reasonable and 


proper and not in violation of law, including covenants setting 


forth the duties of the Authority in relation to the acquisition of 


property and the construction, improvement, maintenance, repair, 


operation and insurance of the project in connection with which such 


bonds shall have been authorized, and the custody, safeguarding and 


application of all monies in connection with the construction or 


operation of such project or projects.  It shall be lawful for any 


bank or trust company incorporated under the laws of the state which 


may act as depository of the proceeds of bonds or of revenues to 


furnish such indemnifying bonds or to pledge such securities as may 


be required by the Authority.  Any such trust agreement may set 


forth the rights and remedies of the bondholders and of the trustee, 


and may restrict the individual right of action by bondholders as is 
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customary in trust agreements or trust indentures securing bonds and 


debentures of corporations.  In addition to the foregoing any such 


trust agreement may contain such other provisions as the Authority 


may deem reasonable and proper for the security of the bondholders.  


All expenses incurred in carrying out the provisions of such trust 


agreement may be treated as a part of the cost of the operation of 


the project or projects. 


Added by Laws 1994, c. 388, § 8, eff. Sept. 1, 1994. 


 


§74-1226.7.  Compensation for use of projects - Sinking fund - Use 


of monies. 


A.  The Authority, subject to the provisions hereof, is hereby 


authorized to fix, revise, charge and collect compensation for the 


use of each project, and parts or sections thereof, and to contract 


with any person, partnership, association, corporation, or other 


governmental agencies desiring the use, for any purpose, of all or 


any part of any project and to fix the terms, conditions, rents and 


rates of charge for such use.  Such compensation, subject to other 


restrictions hereof, shall be so fixed and adjusted so as to provide 


a fund sufficient with other revenues, if any, to pay: 


1.  The cost of maintaining, repairing and operating such 


project or projects; and 


2.  The principal of and the interest of bonds issued for the 


purpose of financing Authority projects as the same shall become due 


and payable, and to create reserves for such purposes. 


B.  The compensation derived from the projects in connection 


with which the bonds of any issue shall have been issued, except 


such part thereof as may be necessary to pay for maintenance, 


repair, and operation and to provide such reserves therefor as may 


be provided for in the resolution authorizing the issuance of such 


bonds or in the trust agreement securing the same shall be set aside 


at such regular intervals as may be provided in such resolution or 


such trust agreement in a sinking fund which is hereby pledged to, 


and charged with, the payment of: 


1.  The interest upon such bonds as such interest shall become 


due; 


2.  The principal of such bonds as the same shall fall due; 


3.  The necessary charges of paying agents for paying principal 


and interest; and 


4.  The redemption price or the purchase price of bonds retired 


by call or purchased as herein provided, which are a charge against 


such fund. 


C.  The use and disposition of monies to the credit of such 


sinking fund shall be subject to the provisions of the resolution 


authorizing the issuance of such bonds or of such trust agreement.  


Except as may otherwise be provided for in such resolution or such 


trust agreement, such sinking fund shall be a fund for all such bond 
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issues without distinction or priority of one over another.  The 


money in the sinking fund, less such reserve as may be provided in 


such resolution or trust agreement, if not used within a reasonable 


time for the purchase of bonds for cancellation as above provided, 


shall be applied to the redemption of bonds at the redemption price 


then applicable. 


Added by Laws 1994, c. 388, § 9, eff. Sept. 1, 1994. 


 


§74-1226.8.  Monies received held as trust funds. 


All monies received pursuant to the authority of this act, 


whether as proceeds from the sale of bonds or as revenues, shall be 


deemed to be trust funds, to be held and applied solely as provided 


in this act.  The resolution authorizing the bonds of any issue or 


the trust agreement securing such bonds shall provide that any 


officer to whom, or any bank or trust company to which, such monies 


shall be paid shall act as trustee of such monies and shall hold and 


apply the same for the purposes hereof, subject to such regulations 


as this act and such resolution or trust agreement may provide. 


Added by Laws 1994, c. 388, § 10, eff. Sept. 1, 1994. 


 


§74-1226.9.  Bondholders - Protection and enforcement of rights. 


Any holder of bonds issued under the provisions of this act or 


any of the coupons appertaining thereto, and the trustee under the 


trust agreement, except to the extent the rights herein given may be 


restricted by such trust agreement, may, either at law or in equity, 


by suit, action, mandamus or other proceeding protect and enforce 


any and all rights under the laws of the state or granted hereunder 


or under such trust agreement or the resolution authorizing the 


issuance of such bonds, and may enforce and compel the performance 


of all duties required by this act or by such trust agreement or 


resolution to be performed by the Authority or by any officer 


thereof, including the fixing, charging and collecting of charges 


and compensation for use of projects. 


Added by Laws 1994, c. 388, § 11, eff. Sept. 1, 1994. 


 


§74-1226.10.  Exercise of powers. 


The exercise of the powers granted by this act will be in all 


respects for the benefit of the people of the state, for the 


increase of their education, commerce and prosperity, and as the 


operation and maintenance of projects by the Authority will 


constitute the performance of essential governmental functions, the 


Authority shall not be required to pay any taxes or assessments upon 


any project or any property acquired or used by the Authority under 


the provisions of this act or upon the income therefrom. 


Added by Laws 1994, c. 388, § 12, eff. Sept. 1, 1994. 


 


§74-1226.11.  Bonds as securities - Investment of funds. 
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Bonds issued under the provisions of this act are hereby made 


securities in which all public officers and public bodies, agencies, 


and instrumentalities of the state and its political subdivisions, 


all banks, trust companies, trust and loan associations, investment 


companies, and others carrying on a banking business, and all 


insurance companies and insurance associations, and others carrying 


on an insurance business, may legally and properly invest funds 


including capital in their control or belonging to them. 


Added by Laws 1994, c. 388, § 13, eff. Sept. 1, 1994. 


 


§74-1226.12.  Project maintenance - Transfer of property. 


A.  Each project when constructed shall be maintained and kept 


in good condition and repair by the Authority.  The Authority shall 


employ such employees as the Authority may deem necessary. 


B.  All political subdivisions and other governmental agencies, 


notwithstanding any contrary provision of law, are hereby authorized 


and empowered to lease, lend, grant or convey to the Authority at 


its request upon such terms and conditions as the proper authorities 


of such political subdivisions or other governmental agencies may 


deem reasonable and fair and without the necessity for any 


advertisement, competitive bidding, order of court or other action 


or formality, other than the regular and formal action or 


authorities concerned, any property which may be necessary or 


convenient to the effectuation of the authorized purposes of the 


Authority, including property already devoted to public use. 


Added by Laws 1994, c. 388, § 14, eff. Sept. 1, 1994. 


 


§74-1226.13.  Issuance of revenue refunding bonds - Use of proceeds. 


A.  The Authority is hereby authorized to provide by resolution 


for the issuance of revenue refunding bonds of the Authority for the 


purpose of refunding any bonds then outstanding which shall have 


been issued under the provisions of this act including the payment 


of any redemption premium thereon and any interest accrued or to 


accrue to the date of redemption of such bonds, and, if the 


Authority shall so determine, for the additional purpose of 


constructing improvements, extensions, or enlargements of the 


project or projects in connection with which the bonds to be 


refunded shall have been issued.  The Authority is further 


authorized to provide for the issuance of its revenue bonds for the 


combined purpose of: 


1.  Refunding any bonds then outstanding which shall have been 


issued under the provisions of this act, including the payment of 


any redemption premium thereon and any interest accrued, or to 


accrue to the date of redemption of such bonds; and 


2.  Paying all or any part of the cost of any additional project 


or projects as authorized by this act. 
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The issuance of such bonds, the maturities and other details 


thereof, the rights of the holders thereof, and the rights, duties, 


and obligations of the Authority in respect of the same, shall be 


governed by the provisions of this act insofar as the same may be 


applicable. 


B.  Bonds may be issued by the Authority under the provisions of 


this section at any time prior to the maturity or maturities of the 


date selected for the redemption of the bonds being refunded 


thereby.  Pending the application of the proceeds of such refunding 


bonds, with any other available funds, to the payment of the 


principal, accrued interest, and any redemption premium of the bonds 


being refunded, and if so provided or permitted in the resolution 


authorizing the issuance of such refunding bonds or in the trust 


agreement securing the same, to the payment of any interest on such 


refunding bonds, and any expenses in connection with such refunding, 


such proceeds may be invested in direct obligations of, or 


obligations the principal of and the interest on which are 


unconditionally guaranteed by, the United States of America which 


shall mature or which shall be subject to redemption by the holder 


thereof at the option of such holder, not later than the respective 


dates when the proceeds, together with the interest accruing 


thereon, will be required for the purposes intended, or, in lieu of 


such investments, all or any part of such proceeds may be placed in 


interest-bearing time deposits or other similar arrangements may be 


made with regard thereto which will assure that such proceeds, 


together with the interest accruing thereon, will be available when 


required for the purposes intended. 


Added by Laws 1994, c. 388, § 15, eff. Sept. 1, 1994. 


 


§74-1226.14.  Endowment fund - Scholarships - Expenditure 


limitations. 


The Authority is hereby authorized to create an endowment fund 


for the purpose of providing educational or vocational scholarships 


to members of federally recognized Indian tribes located in the 


State of Oklahoma.  No more than sixty percent (60%) of all revenues 


in excess of any amounts needed to satisfy the provisions of Section 


7 of this act may be expended to fund such endowment. 


Added by Laws 1994, c. 388, § 16, eff. Sept. 1, 1994. 


 


§74-1226.15.  Financial condition report. 


The Authority shall make and submit to the Governor, within 


ninety (90) days of the close of the Authority's fiscal year, a full 


report showing the financial condition of the Authority. 


Added by Laws 1994, c. 388, § 17, eff. Sept. 1, 1994. 


 


§74-1226.16.  Annual audit. 
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The Native American Cultural and Educational Authority shall 


conduct an annual audit of its activities and expenditures and 


report the same to the Governor, the Senate, the House of 


Representatives and the State Auditor and Inspector by the first day 


of each year. 


Added by Laws 1994, c. 388, § 18, eff. Sept. 1, 1994.  Amended by 


Laws 1997, c. 394, § 2, eff. Sept. 1, 1997; Laws 2000, c. 320, § 4, 


eff. July 1, 2000. 


 


§74-1226.17.  Native American Cultural and Educational Authority 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Department of Commerce to be designated the "Native 


American Cultural and Educational Authority Fund."  The fund shall 


be a continuing fund, not subject to fiscal year limitations.  The 


fund shall consist of all monies authorized by law for deposit in 


such fund including but not limited to appropriations, gifts, 


grants, private donations, fee revenues and funds by governmental or 


tribal government entities.  Monies deposited or apportioned to the 


credit of the fund may be expended for the purposes authorized by 


law.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma 


Department of Commerce.  Expenditures from said fund shall be made 


upon warrants issued by the State Treasurer against claims submitted 


to the Director of the Office of Management and Enterprise Services. 


Added by Laws 1997, c. 308, § 6, eff. Sept. 1, 1997.  Amended by 


Laws 2012, c. 304, § 935. 


 


§74-1226.18.  Transfer of property to American Indian Cultural 


Center and Museum Trust Authority. 


A.  On July 1, 2020, or on the first day the American Indian 


Cultural Center and Museum (AICCM) is open to the public, whichever 


is sooner, the determination of which shall be made by the Director 


of OMES, the authority of the Native American Cultural and 


Educational Authority (Authority) to hold, use and dispose of real 


property and improvements thereon shall be terminated, and title to 


the following generally described real property and rights to 


improvements thereon shall transfer to the American Indian Cultural 


Center and Museum Trust Authority (AICCMTA): 


1.  A tract of land being a part of the East Half of Section 2, 


Township 11 North, Range 3 West of the Indian Meridian, Oklahoma 


County, Oklahoma, and being more particularly described as follows: 


Commencing at the Northeast Corner of said Section 2, 


Thence South 00°29'24" West along the East line of said Section 


2, a distance of 1958.26 feet, 


Thence North 89°30'36" West, a distance of 1240.19 feet to the 


POINT OF BEGINNING, 
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Thence South 23°33'16" West a distance of 93.48 feet, 


Thence on a nontangent curve to the right, having a radius of 


340.91 feet, a chord bearing of South 38°38'40" East, a chord 


distance of 187.41 feet, for an arc distance of 189.86 feet to a 


point of tangency, 


Thence South 22°41'33" East, a distance of 102.54 feet, 


Thence on a nontangent curve to the right, having a radius of 


859.19 feet, a chord bearing of South 19°48'33" West, a chord 


distance of 546.60 feet, for an arc distance of 556.26 feet, 


Thence South 00°00'00" East, a distance of 169.81 feet, 


Thence North 90°00'00" West, a distance of 258.96 feet, 


Thence North 44°58'52" West, a distance of 208.81 feet, 


Thence South 83°35'02" West, a distance of 229.85 feet to a 


point of curvature, 


Thence on a curve to the right, having a radius of 602.79 feet, 


chord bearing of North 11°33'34" East, a chord distance of 


1146.73 feet, for an arc distance of 2271.94 feet to a point of 


tangency, 


Thence South 60°27'53" East, a distance of 374.31 feet, 


Thence South 70°57'26" East, a distance of 153.94 feet to the 


POINT OF BEGINNING. 


Said tract of land contains 33.62 acres, more or less; and 


2.  The basis of bearing of the description provided in this 


section is derived from the Oklahoma State Plane Coordinate System 


NAD83, Zone Oklahoma North with the East line of NE/4 of Section 2-


11N-3W having a bearing of South 00°29'26" West. 


B.  The legal description provided in subsection A of this 


section is intended to include the real property upon which the 


museum and cultural center improvements exist, including the 


following specific elements: 


1.  Hall of the People; 


2.  East Wing, including the Performance Facility; 


3.  North Gallery; 


4.  South Gallery; 


5.  Central Plant; 


6.  Promontory Mound; and 


7.  Visitor Center. 


C.  The instrument of conveyance as contemplated by subsection A 


of this section shall reflect a legal description determined by a 


current survey which ensures that the elements described in 


subsection B of this section are included, and shall further reflect 


a separate legal description for the sewer lift station. 


D.  The Office of Management and Enterprise Services (OMES), the 


AICCMTA and, for so long as the Authority exists, the Authority are 


hereby authorized and directed to grant such access and other 


temporary and permanent easements upon and across the real property 


described in this section as are necessary or desirable to promote 
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or ensure the successful development of the commercial property 


transferred to the City of Oklahoma City (City) pursuant to 


paragraph 2 of subsection B of Section 1226.2 of Title 74 of the 


Oklahoma Statutes, and in connection therewith the Legislature finds 


and hereby declares that the commitments entered into by the City as 


contemplated by paragraph 5 of subsection B of Section 1226.2 of 


Title 74 of the Oklahoma Statutes shall be adequate consideration. 


E.  The AICCMTA and the Director of OMES are hereby authorized 


and directed to take all steps necessary to effectuate the 


provisions of this act. 


F.  Real property transferred to AICCMTA by the Authority shall 


be subject to the same restrictions regarding the use of such real 


property as contained in the instrument of conveyance by which the 


Authority acquired title to such real property, including, but not 


limited to, any restriction regarding gambling activity upon such 


real property. 


Added by Laws 2015, c. 339, § 2, eff. Sept. 1, 2015. 


 


§74-1226.19.  Proceeds from obligations for American Indian Cultural 


Center and Museum – Purpose - Limits. 


A.  Proceeds of the bonds or other obligations issued pursuant 


to Section 3 of this act shall only be expended for the purpose of 


completing the American Indian Cultural Center and Museum (AICCM). 


B.  Proceeds of the bonds or other obligations issued pursuant 


to Section 3 of this act shall be expended according to the limits 


of this subsection. 


1.  Upon certification by the Office of Management and 


Enterprise Services (OMES) that a specific amount exceeding Ten 


Million Dollars ($10,000,000.00) in nonstate and nonfederal 


donations, contributions, gifts and bequests for the purpose of 


completing the AICCM have been deposited into the American Indian 


Cultural Center and Museum Completion Fund created pursuant to 


Section 5 of this act, the Oklahoma Capitol Improvement Authority 


(OCIA) and the Native American Cultural and Educational Authority 


(Authority) shall be authorized to expend an amount to be certified 


by OMES from the proceeds of bonds or other obligations issued 


pursuant to Section 3 of this act.  At least Ten Million Dollars 


($10,000,000.00) in nonstate and nonfederal donations, 


contributions, gifts and bequests for the purpose of completing the 


AICCM must be deposited into the American Indian Cultural Center and 


Museum Completion Fund no later than January 15, 2016.  The Nine 


Million Dollars ($9,000,000.00) committed by the City of Oklahoma 


City (City) pursuant to Section 1226.2 of Title 74 of the Oklahoma 


Statutes shall not be included within the amount certified pursuant 


to this paragraph, regardless of when such funds are provided. 


2.  Following the initial certification provided by paragraph 1 


of this subsection, OCIA and the Authority may expend additional 
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funds upon subsequent certifications by OMES that specific 


additional amounts of nonstate and nonfederal donations, 


contributions, gifts and bequests have been deposited into the 


American Indian Cultural Center and Museum Completion Fund.  OCIA or 


the Authority may request such certifications at any time.  Upon 


such certifications, OCIA and the Authority shall be authorized to 


expend equal amounts from the proceeds of bonds issued pursuant to 


Section 3 of this act.  In no event may total expenditures from the 


proceeds of bonds issued pursuant to Section 3 of this act exceed 


the total amounts certified by OMES.  The Nine Million Dollars 


($9,000,000.00) committed by the City pursuant to Section 1226.2 of 


Title 74 of the Oklahoma Statutes may be included within the amounts 


certified pursuant to this paragraph. 


Added by Laws 2015, c. 339, § 4, eff. Sept. 1, 2015. 


 


§74-1226.20.  American Indian Cultural Center and Museum Completion 


Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Native American Cultural and Educational Authority 


(Authority) to be designated the "American Indian Cultural Center 


and Museum Completion Fund".  The fund shall be a continuing fund, 


not subject to fiscal year limitations.  All monies accruing to the 


credit of the fund are hereby appropriated and may be budgeted and 


expended by the Authority.  The fund shall consist of monies 


received by the Authority in the form of nonstate and nonfederal 


donations, contributions, gifts and bequests for the purpose of 


completing the American Indian Cultural Center and Museum (AICCM).  


Monies deposited to the credit of the fund shall only be expended 


for the purpose of completing the AICCM. 


B.  The fund created by this section shall not receive any 


additional federal funds issued pursuant to the Indian Financing 


Amendments Act of 2002, P.L. 107-331. 


Added by Laws 2015, c. 339, § 5, eff. Sept. 1, 2015. 


 


§74-1226.21.  American Indian Cultural Center and Museum Trust 


Authority – Declaration of trust - Termination. 


A.  Upon the effective date of this act, the state expressly 


approves the creation of a public trust to be named the "American 


Indian Cultural Center and Museum Trust Authority", also known as 


"AICCMTA", of which the state shall be the beneficiary and the 


provisions of this act, as passed by the Legislature and approved by 


action of the Governor, shall constitute the acceptance of the 


beneficial interest in such public trust pursuant to the provisions 


of Section 176 et seq. of Title 60 of the Oklahoma Statutes; 


provided, however, such approval shall be contingent upon 


satisfaction of the following conditions: 


1.  Finalizing the declaration of trust; and 
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2.  Adoption of the declaration of trust by an official action 


of the trustees of the AICCMTA. 


B.  The approved declaration of trust shall: 


1.  Specify that the AICCMTA shall be created as a public trust 


pursuant to Section 176 et seq. of Title 60 of the Oklahoma Statutes 


and shall have the same rights, responsibilities and attributes as 


any public trust created under such laws; 


2.  Specify that the primary purpose of the AICCMTA shall be to 


carry out the functions, duties and responsibilities pursuant to 


Section 1226 et seq. of Title 74 of the Oklahoma Statutes and the 


provisions of this act; and 


3.  To the extent required by law, specify the adoption of 


bylaws and rules for the due and orderly administration and 


regulation of affairs of the AICCMTA, which shall require approval 


in accordance with the provisions of the Administrative Procedures 


Act. 


C.  1.  The AICCMTA shall have eleven (11) trustees, seven of 


which shall be members of a federally recognized American Indian 


Tribe located within this state and of those seven trustees three 


shall be appointed by the Governor, two shall be appointed by the 


President Pro Tempore of the Senate, and two shall be appointed by 


the Speaker of the House of Representatives.  Such tribal membership 


shall be determined by the respective tribes.  Appointments shall be 


made from names provided by tribal governments, councils or other 


recognized tribal entities.  Appointments shall be restricted to not 


more than one representative of any tribe.  Such appointed members 


initially appointed shall continue in office for terms of from three 


(3) to seven (7) years, respectively, from the date of their 


appointment, with the term of each initially appointed member to be 


designated by the Governor at the time of the appointment, with one 


member to be appointed to a three-year term, two members to be 


appointed to a four-year term, one member to be appointed to a five-


year term, one member to be appointed to a six-year term, and two 


members to be appointed to a seven-year term.  Any person appointed 


to fill a vacancy shall serve only for the unexpired term.  


Succeeding terms shall be for a term of four (4) years. 


2.  The other four appointed trustees shall be from the business 


community and shall be chosen as follows: two members shall be 


appointed by the Governor, one member shall be appointed by the 


President Pro Tempore of the Senate, and one member shall be 


appointed by the Speaker of the House of Representatives.  Each 


member shall have at least fifteen (15) years of experience in 


business, banking, finance or corporate law and shall have 


demonstrated outstanding ability in business or industry.  However, 


in lieu of appointing a member with such experience, one of the two 


members appointed by the Governor may be a person who has exhibited 


at least three (3) years of outstanding leadership and involvement 
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in recognized Native American organizations and activities.  The 


initial terms of the trustees appointed by the Governor shall be for 


one (1) year, the trustee appointed by the President Pro Tempore of 


the Senate shall be for two (2) years and the trustee appointed by 


the Speaker of the House of Representatives shall be for three (3) 


years.  Upon the expiration of a term any succeeding term shall be 


for four (4) years.  Any person appointed to fill a vacancy shall 


serve only for the unexpired term. 


3.  None of the appointments otherwise authorized by this 


subsection shall be effective until title to the real property and 


improvements constituting the AICCM has been transferred to the 


AICCMTA as provided by Section 1226.2 of Title 74 of the Oklahoma 


Statutes. 


D.  The provisions of The Governmental Tort Claims Act shall 


apply to the AICCMTA as a state-beneficiary public trust created 


pursuant to state law. 


E.  Members of the AICCMTA shall be exempt from the provisions 


of Section 6 of Title 51 of the Oklahoma Statutes. 


F.  Notwithstanding any other provision of law, the AICCMTA 


shall have the authority to transfer title of the American Indian 


Cultural Center and Museum (AICCM), and the real property upon which 


it is located (as more fully described in Section 2 of this act), 


and any intellectual property or personal property (including 


exhibits) still held by the AICCMTA, less and except monies held by 


the AICCMTA, to the City of Oklahoma City (City) within five (5) 


years after the date on which all outstanding bonds issued for the 


AICCM have been retired, including any bonds or other obligations 


issued by the Oklahoma Capitol Improvement Authority (OCIA) pursuant 


to Section 3 of this act, pursuant to the agreements provided in 


paragraph 5 of subsection B of Section 1226.2 of Title 74 of the 


Oklahoma Statutes; and in connection therewith, the Legislature 


finds and hereby declares that the commitments entered into by the 


City as contemplated by paragraph 5 of subsection B of Section 


1226.2 of Title 74 of the Oklahoma Statutes shall be adequate 


consideration.  Such transfer shall not occur until after all 


outstanding bonds issued for the AICCM have been retired including 


any bonds or other obligations issued by the Oklahoma Capitol 


Improvement Authority (OCIA) pursuant to Section 3 of this act. 


G.  The AICCMTA created by this section shall be terminated and 


abolished upon the transfer contemplated by subsection F of this 


section.  Upon such termination, any remaining monies held by the 


AICCMTA shall be transferred to the General Revenue Fund of the 


State Treasury, all then-existing funds of the AICCMTA shall be 


abolished, and any remaining rights of the AICCMTA shall be 


transferred to the Office of Management and Enterprise Services. 


Added by Laws 2015, c. 339, § 6, eff. Sept. 1, 2015. 
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§74-1226.22.  American Indian Cultural Center and Museum 


Postcompletion Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Native American Cultural and Educational Authority 


(Authority), to be designated the "American Indian Cultural Center 


and Museum Postcompletion Revolving Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations.  All monies 


accruing to the credit of the fund are hereby appropriated and may 


be budgeted and expended by the Authority.  The fund shall consist 


of monies received in the form of state appropriations and 


unexpended operational funds remaining to the Authority upon its 


termination as provided for by Section 1226.2 of Title 74 of the 


Oklahoma Statutes.  Monies deposited to the credit of the fund shall 


only be expended for the purpose of making rental or other payments 


to the Oklahoma Capitol Improvement Authority to retire bonds or 


other obligations issued for the benefit of the Authority or the 


American Indian Cultural Center and Museum. 


Added by Laws 2015, c. 339, § 7, eff. Sept. 1, 2015. 


 


§74-1251.  Intergovernmental cooperation. 


The State of Oklahoma recognizes that intergovernmental 


cooperation is an essential factor in resolving problems affecting 


this state and that the interchange of personnel between and among 


governmental agencies at the same or different levels of government 


is a significant factor in achieving such cooperation. 


Laws 1967, c. 341, § 1. 


 


§74-1252.  Definitions. 


(a) As used in this act, "sending agency" means any department 


or agency of the federal government or a state government which 


sends any employee thereof to another government agency under this 


act. 


(b) As used in this act, "receiving agency" means any department 


or agency of the federal government or a state government which 


receives an employee of another government under this act. 


Laws 1967, c. 341, § 2. 


 


§74-1253.  Temporary interchange of employees authorized. 


(a)  Any department, agency, or instrumentality of the state is 


authorized to participate in a program of interchange of employees 


with departments, agencies, or instrumentalities of the federal 


government, or another state, as a sending or receiving agency. 


(b)  The period of individual assignment or detail under an 


interchange program shall be negotiated on an annual basis. Details 


relating to any matter covered in this act may be the subject of an 


agreement between the sending and receiving agencies.  Elected 
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officials shall not be assigned from a sending agency nor detailed 


to a receiving agency. 


Added by Laws 1967, c. 341, § 3.  Amended by Laws 1972, c. 47, § 1, 


emerg. eff. March 10, 1972; Laws 1976, c. 110, § 1, emerg. eff. May 


14, 1976; Laws 1978, c. 112, § 1, eff. Oct. 1, 1978. 


 


§74-1254.  Status of employees of sending agency. 


(a) Employees of a sending agency participating in an exchange 


of personnel as authorized in Section 3 may be considered during 


such participation to be on detail to regular work assignments of 


the sending agency. 


(b) Employees who are on detail shall be entitled to the same 


salary and benefits to which they would otherwise be entitled and 


shall remain employees of the sending agency for all other purposes 


except that the supervision of their duties during the period of 


detail may be governed by agreement between the sending agency and 


the receiving agency. 


(c) Any employee who participates in an exchange under the terms 


of this section who suffers disability or death as a result of 


personal injury arising out of and in the course of an exchange, or 


sustained in performance of duties in connection therewith, shall be 


treated, for the purposes of the sending agency's employee 


compensation program, as an employee, as defined in such act, who 


has sustained such injury in the performance of such duty, but shall 


not receive benefits under that act for any period for which he is 


entitled to and elects to receive similar benefits under the 


receiving agency's employee compensation program. 


Laws 1967, c. 341, § 4. 


 


§74-1255.  Travel expenses - Per diem. 


A sending agency in this State may, in accordance with the 


travel regulations of such agency, pay the travel expenses of 


employees assigned to a receiving agency on either a detail or leave 


basis, but shall not pay the travel expenses of such employees 


incurred in connection with their work assignments at the receiving 


agency. During the period of assignment, the sending agency may pay 


a per diem allowance to the employee on assignment or detail. 


Laws 1967, c. 341, § 5. 


 


§74-1256.  State acting as receiving agency. 


(a) When any unit of government of this state acts as a 


receiving agency, employees of the sending agency who are assigned 


under authority of this act may be considered to be on detail to the 


receiving agency. 


(b) Appointments of persons so assigned may be made without 


regard to the laws or regulations governing the selection of 
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employees of the receiving agency.  Such person shall be in the 


unclassified service of the state. 


(c) Employees who are detailed to the receiving agency shall not 


by virtue of such detail be considered to be employees thereof, 


except as provided in subsection (d).  The supervision of salaries 


and duties of such employees during the period of detail may be 


governed by agreement between the sending agency and the receiving 


agency. 


(d) Any employee of a sending agency assigned in this state who 


suffers disability or death as a result of personal injury arising 


out of and in the course of such assignment, or sustained in the 


performance of duties in connection therewith, shall be treated for 


the purpose of receiving agency's employee compensation program, as 


an employee, as defined in such act, who has sustained such injury 


in the performance of such duty, but shall not receive benefits 


under that act for any period for which he elects to receive similar 


benefits as an employee under the sending agency's employee 


compensation program. 


Laws 1967, c. 341, § 6; Laws 1972, c. 47, § 2, emerg. eff. Mar. 10, 


1972. 


 


§74-1257.  Payment of travel expenses by receiving agency. 


A receiving agency in this state may, in accordance with the 


travel regulations of such agency, pay travel expenses of persons 


assigned thereto under this act during the period of such 


assignments on the same basis as if they were regular employees of 


the receiving agency. 


Laws 1967, c. 341, § 7. 


 


§74-1301.  Oklahoma Employees Insurance and Benefits Act. 


This act shall be known and may be cited as the "Oklahoma 


Employees Insurance and Benefits Act". 


Added by Laws 1967, c. 374, § 1, emerg. eff. May 23, 1967; Amended 


by Laws 1970, c. 70, § 1, emerg. eff. March 17, 1970; Laws 1982, c. 


333, § 1, emerg. eff. June 1, 1982; Laws 1986, c. 150, § 1, emerg. 


eff. April 29, 1986; Laws 1988, c. 165, § 3, operative July 1, 1988; 


Laws 2012, c. 303, § 12, eff. Nov. 1, 2012. 


 


§74-1302.  Purpose. 


It is hereby declared that the purpose of this act is: 


(a)  To provide uniformity in Accident and Health Insurance 


and/or Benefits Coverage and Life Insurance on all employees of the 


State of Oklahoma; 


(b)  To enable the state to attract and retain qualified 


employees by providing health, dental and life insurance benefits 


similar to those commonly provided in private industry; 







 


Oklahoma Statutes - Title 74. State Government Page 798 


(c)  To recognize and protect the state's investment in each 


permanent employee by promoting and preserving good health and 


longevity among state employees; 


(d)  To recognize the service to the state by elected and 


appointed officials by extending to them the same health, dental and 


life insurance benefits as are provided herein for state employees; 


(e)  To recognize long and faithful service, and to encourage 


employees to remain in state service until eligible for retirement 


by providing health, dental and life insurance benefits for 


employees; and 


(f)  To ensure state compliance with the Health Maintenance 


Organization Act of 1973 pursuant to 42 U.S.C., Section 300e et seq. 


Amended by Laws 1982, c. 333, § 2, emerg. eff. June 1, 1982; Laws 


1985, c. 230, § 1, emerg. eff. July 8, 1985. 


 


§74-1303.  Definitions. 


For the purposes of and as used in the Oklahoma Employees 


Insurance and Benefits Act: 


1.  "Board" means the Oklahoma Employees Insurance and Benefits 


Board as created by the Oklahoma Employees Insurance and Benefits 


Act; 


2.  "Plan" means the Oklahoma Employees Insurance Plan; 


3.  "Employee" means those state employees, education employees 


and other eligible employees participating in the Oklahoma Employees 


Insurance and Benefits Act; 


4.  "Education employee" means those employees other than 


adjunct professors employed by a state institution of higher 


education, in the service of an education entity who are members or 


are or will be eligible to become members of the Teachers’ 


Retirement System of Oklahoma and who receive compensation for such 


service after the education entity begins to participate in the 


Oklahoma Employees Insurance and Benefits Act and visiting faculty 


who are not eligible for membership in the Teachers’ Retirement 


System of Oklahoma; 


5.  "Adjunct professor" means a person employed by an 


institution of higher education who is attached in a subordinate or 


temporary capacity to the faculty or staff, and who is contracted to 


instruct in a given specific discipline; 


6.  "Visiting faculty" means a person employed by an institution 


of higher education who is not eligible for academic rank or tenure, 


other than an adjunct professor, and who is contracted to instruct 


in a given specific discipline generally not to exceed one (1) 


academic year; 


7.  "Education entity" means a school district, a technology 


center school district, or an institution comprising The Oklahoma 


State System of Higher Education; 
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8.  "State employee" means and includes each officer or employee 


in the service of the State of Oklahoma who, after January 1, 1966, 


received compensation for service rendered to the State of Oklahoma 


on a warrant issued pursuant to a payroll certified by a department 


or by an elected or duly appointed officer of the state or who 


receives payment for the performance of personal services on a 


warrant issued pursuant to a payroll certified by a department and 


drawn by the State Treasurer against appropriations made by the 


Legislature from any state fund or against trust funds held by the 


State Treasurer, who is employed in a position normally requiring 


actual performance of duty during not less than one thousand (1,000) 


hours per year, and whose employment is not seasonal or temporary, 


except that a person elected by popular vote will be considered an 


employee during the person’s tenure in office; provided, however, 


that employees who are otherwise eligible who are on approved leave 


without pay shall be eligible to continue coverage during such leave 


not to exceed twenty-four (24) months, as provided and published in 


the Office of Management and Enterprise Services Rules for 


Employment, from the date the employee goes on such leave provided 


the employee pays the full premiums due or persons who are drawing 


disability benefits under the State Employees Disability Program Act 


or meet each and every requirement of the State Employees Disability 


Program shall be eligible to continue coverage provided the person 


pays the full premiums due; 


9.  "Carrier" means the State of Oklahoma or a state designated 


Health Maintenance Organization (HMO).  Such HMO shall be a 


federally qualified Health Maintenance Organization under 42 U.S.C., 


Section 300e et seq.; 


10.  "Health insurance plan" means a self-insured plan by the 


State of Oklahoma for the purpose of paying the cost of hospital and 


medical care up to the maximum coverage provided by said plan or 


prepaid medical plan(s) offered to employees as an alternative to 


the state-administered plan by federally qualified HMOs which have 


contracted with the state; 


11.  "Life insurance plan" means a self-insured plan for the 


purpose of paying death and dismemberment benefits up to the maximum 


coverage provided by the plan; 


12.  "Dental benefits plan" means a plan by the State of 


Oklahoma for the purpose of paying the cost of dental care up to the 


maximum coverage provided by the plan; whenever the term "dental 


insurance plan" or a term of like import appears in the Oklahoma 


Employees Insurance and Benefits Act, the term shall mean "dental 


benefits plan"; 


13.  "Other insurance" means any type of coverage other than 


basic hospital and medical benefits, major medical benefits, 


comprehensive benefits, life insurance benefits or dental insurance 


benefits, which the Plan may be directed to offer; 
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14.  "Dependent" means an employee’s spouse or any unmarried 


child: 


a. under the age of twenty-five (25) years, regardless of 


residence, provided that the employee is primarily 


responsible for their support, including: 


(1) an adopted child, and 


(2) a stepchild or child who lives with the employee 


in a regular parent-child relationship, or 


b. regardless of age who is incapable of self-support 


because of mental or physical incapacity that existed 


prior to reaching the age of twenty-five (25) years; 


15.  "Comprehensive benefits" means benefits which reimburse the 


expense of hospital room and board, other hospital services, certain 


outpatient expenses, maternity benefits, surgical expense, including 


obstetrical care, in-hospital medical care expense, diagnostic 


radiological and laboratory benefits, physicians’ services provided 


by house and office calls, treatments administered in physicians’ 


office, prescription drugs, psychiatric services, Christian Science 


practitioners’ services, Christian Science nurses’ services, 


optometric medical services for injury or illness of the eye, home 


health care, home nursing service, hospice care, and such other 


benefits as may be determined by the Board.  Such benefits shall be 


provided on a copayment or coinsurance basis, the insured to pay a 


proportion of the cost of such benefits, and may be subject to a 


deductible that applies to all or part of the benefits as determined 


by the Board; and 


16.  "Life insurance coverage" shall include a maximum amount of 


basic life insurance or benefit with or without a double indemnity 


provision and an amount of accidental death and dismemberment 


insurance or benefit per employee to be provided by the State of 


Oklahoma, and the employee shall have the option to purchase 


additional life insurance or benefits on the employee’s life up to 


the amount provided by the plan.  Such basic life insurance 


benefits, with or without double indemnity, and accidental death and 


dismemberment benefits shall not exclude coverage for death or 


dismemberment resulting from war, insurrection or riot.  The Board 


may also extend dependent life insurance in an amount to be 


determined by the Board to each insured employee who elects to 


insure the employee’s eligible dependents.  Premiums for the 


dependent life insurance shall be paid wholly by the employee. 


Added by Laws 1967, c. 374, § 3, emerg. eff. May 23, 1967.  Amended 


by Laws 1970, c. 70, § 3, emerg. eff. March 17, 1970; Laws 1977, c. 


261, § 1, emerg. eff. June 17, 1977; Laws 1979, c. 47, § 100, emerg. 


eff. April 9, 1979; Laws 1982, c. 333, § 3, emerg. eff. June 1, 


1982; Laws 1985, c. 230, § 2, emerg. eff. July 8, 1985; Laws 1986, 


c. 150, § 2, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 4, 


operative July 1, 1988; Laws 1988, c. 298, § 53, operative July 1, 
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1988; Laws 1989, c. 322, § 1, emerg. eff. May 26, 1989; Laws 1990, 


c. 244, § 1, eff. July 1, 1990; Laws 1991, c. 219, § 3, emerg. eff. 


May 22, 1991; Laws 1991, c. 335, § 34, emerg. eff. June 15, 1991; 


Laws 1993, c. 239, § 54, eff. July 1, 1993; Laws 1995, c. 239, § 1, 


emerg. eff. May 24, 1995; Laws 1998, c. 377, § 6, eff. Nov. 1, 1998; 


Laws 1999, c. 339, § 1, eff. July 1, 1999; Laws 2001, c. 33, § 177, 


eff. July 1, 2001; Laws 2004, c. 345, § 1, eff. July 1, 2004; Laws 


2006, c. 231, § 1, eff. July 1, 2006; Laws 2008, c. 415, § 13, eff. 


July 1, 2008; Laws 2012, c. 303, § 13, eff. Nov. 1, 2012. 


NOTE: Laws 1991, c. 65, § 1 repealed by Laws 1991, c. 335, § 37, 


emerg. eff. June 15, 1991.  Laws 2008, c. 344, § 11 repealed by Laws 


2009, c. 2, § 36, emerg. eff. March 12, 2009. 


 


§74-1304.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1304.1.  Oklahoma Employees Insurance and Benefits Board. 


A.  The State and Education Employees Group Insurance Board and 


the Oklahoma State Employees Benefits Council are hereby abolished.  


Wherever the State and Education Employees Group Insurance Board and 


the Oklahoma State Employees Benefits Council are referenced in law, 


that reference shall be construed to mean the Oklahoma Employees 


Insurance and Benefits Board. 


B.  There is hereby created the Oklahoma Employees Insurance and 


Benefits Board. 


C.  The chair and vice-chair shall be elected by the Board 


members at the first meeting of the Board and shall preside over 


meetings of the Board and perform other duties as may be required by 


the Board.  Upon the resignation or expiration of the term of the 


chair or vice-chair, the members shall elect a chair or vice-chair.  


The Board shall elect one of its members to serve as secretary. 


D.  The Board shall consist of seven (7) members to be appointed 


as follows: 


1.  The State Insurance Commissioner, or designee; 


2.  Four members shall be appointed by the Governor; 


3.  One member shall be appointed by the Speaker of the Oklahoma 


House of Representatives; and 


4.  One member shall be appointed by the President Pro Tempore 


of the State Senate. 


E.  The appointed members shall: 


1.  Have demonstrated professional experience in investment or 


funds management, public funds management, public or private group 


health or pension fund management, or group health insurance 


management; 


2.  Be licensed to practice law in this state and have 


demonstrated professional experience in commercial matters; or 


3.  Be licensed by the Oklahoma Accountancy Board to practice in 


this state as a public accountant or a certified public accountant. 
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In making appointments that conform to the requirements of this 


subsection, at least one but not more than three members shall be 


appointed each from paragraphs 2 and 3 of this subsection by the 


combined appointing authorities. 


F.  Each member of the Board shall serve a term of four (4) 


years from the date of appointment. 


G.  Members of the Board shall be subject to the following: 


1.  The appointed members shall each receive compensation of 


Five Hundred Dollars ($500.00) per month.  Appointed members who 


fail to attend a regularly scheduled meeting of the Board shall not 


receive the related compensation; 


2.  The appointed members shall be reimbursed for their 


expenses, according to the State Travel Reimbursement Act, as are 


incurred in the performance of their duties, which shall be paid 


from the Health Insurance Reserve Fund; 


3.  In the event an appointed member does not attend at least 


seventy-five percent (75%) of the regularly scheduled meetings of 


the Board during a calendar year, the appointing authority may 


remove the member; 


4.  A member may also be removed for any other cause as provided 


by law; 


5.  No Board member shall be individually or personally liable 


for any action of the Board; and 


6.  Participation on the Board is contingent upon maintaining 


all necessary annual training as may be required through the Health 


Insurance Portability and Accountability Act of 1996, Medicare 


contracting requirements or other statutory or regulatory 


guidelines. 


H.  The Board shall meet as often as necessary to conduct 


business but shall meet no less than four times a year, with an 


organizational meeting to be held prior to December 1, 2012.  The 


organizational meeting shall be called by the Insurance 


Commissioner.  A majority of the members of the Board shall 


constitute a quorum for the transaction of business, and any 


official action of the Board must have a favorable vote by a 


majority of the members of the Board present. 


I.  Except as otherwise provided in this subsection, no member 


of the Board shall be a lobbyist registered in this state as 


provided by law, or be employed directly or indirectly by any firm 


or health care provider under contract to the State and Education 


Employees Group Insurance Board, the Oklahoma State Employees 


Benefits Council, or the Oklahoma Employees Insurance and Benefits 


Board, or any benefit program under its jurisdiction, for any goods 


or services whatsoever.  Any physician member of the Board shall not 


be subject to the provisions of this subsection. 
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J.  Any vacancy occurring on the Board shall be filled for the 


unexpired term of office in the same manner as provided for in 


subsection D of this section. 


K.  The Board shall act in accordance with the provisions of the 


Oklahoma Open Meeting Act, the Oklahoma Open Records Act and the 


Administrative Procedures Act. 


L.  The Administrative Director of the Courts shall designate 


grievance panel members as shall be necessary.  The members of the 


grievance panel shall consist of two attorneys licensed to practice 


law in this state and one state licensed health care professional or 


health care administrator who has at least three (3) years practical 


experience, has had or has admitting privileges to a hospital in 


this state, has a working knowledge of prescription medication, or 


has worked in an administrative capacity at some point in their 


career.  The state health care professional shall be appointed by 


the Governor.  At the Governor's discretion, one or more qualified 


individuals may also be appointed as an alternate to serve on the 


grievance panel in the event the Governor's primary appointee 


becomes unable to serve. 


M.  The Office of Management and Enterprise Services shall have 


the following duties, responsibilities and authority with respect to 


the administration of the flexible benefits plan authorized pursuant 


to the State Employees Flexible Benefits Act: 


1.  To construe and interpret the plan, and decide all questions 


of eligibility in accordance with the Oklahoma State Employees 


Benefits Act and 26 U.S.C.A., Section 1 et seq.; 


2.  To select those benefits which shall be made available to 


participants under the plan, according to the Oklahoma State 


Employees Benefits Act, and other applicable laws and rules; 


3.  To prescribe procedures to be followed by participants in 


making elections and filing claims under the plan; 


4.  Beginning with the plan year which begins on January 1, 


2013, to select and contract with one or more providers to offer a 


group TRICARE Supplement product to eligible employees who are 


eligible TRICARE beneficiaries.  Any membership dues required to 


participate in a group TRICARE Supplement product offered pursuant 


to this paragraph shall be paid by the employee.  As used in this 


paragraph, "TRICARE" means the Department of Defense health care 


program for active duty and retired service members and their 


families; 


5.  To prepare and distribute information communicating and 


explaining the plan to participating employers and participants. 


Health Maintenance Organizations or other third-party insurance 


vendors may be directly or indirectly involved in the distribution 


of communicated information to participating state agency employers 


and state employee participants subject to the following condition:  
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the Board shall verify all marketing and communications information 


for factual accuracy prior to distribution; 


6.  To receive from participating employers and participants 


such information as shall be necessary for the proper administration 


of the plan, and any of the benefits offered thereunder; 


7.  To furnish the participating employers and participants such 


annual reports with respect to the administration of the plan as are 


reasonable and appropriate; 


8.  To keep reports of benefit elections, claims and 


disbursements for claims under the plan; 


9.  To negotiate for best and final offer through competitive 


negotiation with the assistance and through the purchasing 


procedures adopted by the Office of Management and Enterprise 


Services and contract with federally qualified health maintenance 


organizations under the provisions of 42 U.S.C., Section 300e et 


seq., or with Health Maintenance Organizations granted a certificate 


of authority by the Insurance Commissioner pursuant to the Health 


Maintenance Reform Act of 2003 for consideration by participants as 


an alternative to the health plans offered by the Oklahoma Employees 


Insurance and Benefits Board, and to transfer to the health 


maintenance organizations such funds as may be approved for a 


participant electing health maintenance organization alternative 


services.  The Board may also select and contract with a vendor to 


offer a point-of-service plan.  An HMO may offer coverage through a 


point-of-service plan, subject to the guidelines established by the 


Board.  However, if the Board chooses to offer a point-of-service 


plan, then a vendor that offers both an HMO plan and a point-of-


service plan may choose to offer only its point-of-service plan in 


lieu of offering its HMO plan.  The Board may, however, renegotiate 


rates with successful bidders after contracts have been awarded if 


there is an extraordinary circumstance.  An extraordinary 


circumstance shall be limited to insolvency of a participating 


health maintenance organization or point-of-service plan, 


dissolution of a participating health maintenance organization or 


point-of-service plan or withdrawal of another participating health 


maintenance organization or point-of-service plan at any time during 


the calendar year.  Nothing in this section of law shall be 


construed to permit either party to unilaterally alter the terms of 


the contract; 


10.  To retain as confidential information the initial Request 


For Proposal offers as well as any subsequent bid offers made by the 


health plans prior to final contract awards as a part of the best 


and final offer negotiations process for the benefit plan; 


11.  To promulgate administrative rules for the competitive 


negotiation process; 


12.  To require vendors offering coverage to provide such 


enrollment and claims data as is determined by the Board.  The Board 
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shall be authorized to retain as confidential any proprietary 


information submitted in response to the Board's Request For 


Proposal.  Provided, however, that any such information requested by 


the Board from the vendors shall only be subject to the 


confidentiality provision of this paragraph if it is clearly 


designated in the Request For Proposal as being protected under this 


provision.  All requested information lacking such a designation in 


the Request For Proposal shall be subject to Section 24A.1 et seq. 


of Title 51 of the Oklahoma Statutes.  From health maintenance 


organizations, data provided shall include the current Health Plan 


Employer Data and Information Set (HEDIS); 


13.  To authorize the purchase of any insurance deemed necessary 


for providing benefits under the plan including indemnity dental 


plans, provided that the only indemnity health plan selected by the 


Board shall be the indemnity plan offered by the Board, and to 


transfer to the Board such funds as may be approved for a 


participant electing a benefit plan offered by the Board.  All 


indemnity dental plans shall meet or exceed the following 


requirements: 


a. they shall have a statewide provider network, 


b. they shall provide benefits which shall reimburse the 


expense for the following types of dental procedures: 


(1) diagnostic, 


(2) preventative, 


(3) restorative, 


(4) endodontic, 


(5) periodontic, 


(6) prosthodontics, 


(7) oral surgery, 


(8) dental implants, 


(9) dental prosthetics, and 


(10) orthodontics, and 


c. they shall provide an annual benefit of not less than 


One Thousand Five Hundred Dollars ($1,500.00) for all 


services other than orthodontic services, and a 


lifetime benefit of not less than One Thousand Five 


Hundred Dollars ($1,500.00) for orthodontic services; 


14.  To communicate deferred compensation programs as provided 


in Section 1701 of Title 74 of the Oklahoma Statutes; 


15.  To assess and collect reasonable fees from contracted 


health maintenance organizations and third-party insurance vendors 


to offset the costs of administration; 


16.  To accept, modify or reject elections under the plan in 


accordance with the Oklahoma State Employees Benefits Act and 26 


U.S.C.A., Section 1 et seq.; 


17.  To promulgate election and claim forms to be used by 


participants; 
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18.  To adopt rules requiring payment for medical and dental 


services and treatment rendered by duly licensed hospitals, 


physicians and dentists.  Unless the Board has otherwise contracted 


with the out-of-state health care provider, the Board shall 


reimburse for medical services and treatment rendered and charged by 


an out-of-state health care provider at least at the same percentage 


level as the network percentage level of the fee schedule 


established by the Oklahoma Employees Insurance and Benefits Board 


if the insured employee was referred to the out-of-state health care 


provider by a physician or it was an emergency situation and the 


out-of-state provider was the closest in proximity to the place of 


residence of the employee which offers the type of health care 


services needed.  For purposes of this paragraph, health care 


providers shall include, but not be limited to, physicians, 


dentists, hospitals and special care facilities; 


19.  To enter into a contract with out-of-state providers in 


connection with any PPO or hospital or medical network plan which 


shall include, but not be limited to, special care facilities and 


hospitals outside the borders of the State of Oklahoma.  The 


contract for out-of-state providers shall be identical to the in-


state provider contracts.  The Board may negotiate for discounts 


from billed charges when the out-of-state provider is not a network 


provider and the member sought services in an emergency situation, 


when the services were not otherwise available in the State of 


Oklahoma or when the Administrator appointed by the Board approved 


the service as an exceptional circumstance; 


20.  To create the establishment of a grievance procedure by 


which a three-member grievance panel shall act as an appeals body 


for complaints by insured employees regarding the allowance and 


payment of claims, eligibility, and other matters.  Except for 


grievances settled to the satisfaction of both parties prior to a 


hearing, any person who requests in writing a hearing before the 


grievance panel shall receive a hearing before the panel.  The 


grievance procedure provided by this paragraph shall be the 


exclusive remedy available to insured employees having complaints 


against the insurer.  Such grievance procedure shall be subject to 


the Oklahoma Administrative Procedures Act, including provisions 


thereof for review of agency decisions by the district court.  The 


grievance panel shall schedule a hearing regarding the allowance and  


payment of claims, eligibility and other matters within sixty (60) 


days from the date the grievance panel receives a written request 


for a hearing unless the panel orders a continuance for good cause 


shown.  Upon written request by the insured employee to the 


grievance panel and received not less than ten (10) days before the 


hearing date, the grievance panel shall cause a full stenographic 


record of the proceedings to be made by a competent court reporter 


at the insured employee's expense; and 
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21.  To intercept monies owing to plan participants from other 


state agencies, when those participants in turn owe money to the 


Office of Management and Enterprise Services, and to ensure that the 


participants are afforded due process of law. 


N.  Except for a breach of fiduciary obligation, a Board member 


shall not be individually or personally responsible for any action 


of the Board. 


O.  The Board shall operate in an advisory capacity to the 


Office of Management and Enterprise Services. 


P.  The members of the Board shall not accept gifts or 


gratuities from an individual organization with a value in excess of 


Ten Dollars ($10.00) per year.  The provisions of this section shall 


not be construed to prevent the members of the Board from attending 


educational seminars, conferences, meetings or similar functions. 


Added by Laws 2012, c. 303, § 14, eff. Nov. 1, 2012.  Amended by 


Laws 2013, c. 266, § 2, eff. Nov. 1, 2013. 


 


§74-1305.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1305.1.  Discharge of duties - Investment of monies - Indemnity 


insurance - Investment committee - Investment managers - Funds and 


custodian of investment fund and revenues - Investment plan - 


Quarterly financial report. 


(1)  The Director of the Office of Management and Enterprise 


Services and the Oklahoma Employees Insurance and Benefits Board 


shall discharge their duties with respect to the Oklahoma Employees 


Insurance and Benefits Act, the State Employees Flexible Benefits 


Act and the State Employees Disability Program Act solely in the 


interest of said Acts and: 


(a)  for the exclusive purpose of: 


(i) providing benefits to the participants and their 


dependents, and 


(ii) defraying reasonable expenses of administering the 


Oklahoma Employees Insurance and Benefits Act, the 


State Employees Flexible Benefits Act and the State 


Employees Disability Program Act; 


(b)  with the care, skill, prudence, and diligence under the 


circumstances then prevailing that a prudent person acting in a like 


capacity and familiar with such matters would use in the conduct of 


an enterprise of a like character and with like aims; 


(c)  by diversifying investments so as to minimize the risk of 


large losses, unless under the circumstances it is clearly prudent 


not to do so; and 


(d)  in accordance with the laws, documents and instruments 


governing the Oklahoma Employees Insurance and Benefits Act, the 


State Employees Flexible Benefits Act and the State Employees 


Disability Program Act. 
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(2)  The monies received by the Office of Management and 


Enterprise Services shall be invested only in assets eligible for 


the investment of funds of legal reserve life insurance companies in 


this state as provided for in Sections 1602 through 1611, 1613 


through 1620, and 1622 through 1624 of Title 36 of the Oklahoma 


Statutes.  The term admitted assets shall mean the amount of the 


monies received by the Office and the provisions relating to 


limitation of investments as a percentage of surplus and loans to 


policyholders shall be inapplicable with respect to investment of 


the monies received by the Office. 


(3)  The Office may procure insurance indemnifying the members 


of the Board and the Director from personal loss or accountability 


from liability resulting from action or inaction. 


(4)  The Director may establish an investment committee.  The 


investment committee shall be composed of not more than three (3) 


members of the Board selected by the Director.  The committee shall 


make recommendations to the full Board on all matters related to the 


choice of custodians and managers of the assets of the Office of 


Management and Enterprise Services relating to the Oklahoma 


Employees Insurance and Benefits Act, on the establishment of 


investment and fund management guidelines, and in planning future 


investment policy.  The committee shall have no authority to act on 


behalf of the Board or Director in any circumstances whatsoever.  No 


recommendation of the committee shall have effect as an action of 


the Board or Director nor take effect without the approval of the 


Board or Director. 


(5)  The Board shall retain qualified investment managers to 


provide for the investment of the monies received by the Office.  


The investment managers shall be chosen by a solicitation of 


proposals on a competitive bid basis pursuant to standards set by 


the Board.  Subject to the overall investment guidelines set by the 


Board, the investment managers shall have full discretion in the 


management of those monies of the Office allocated to the investment 


managers.  The Board shall manage those monies not specifically 


allocated to the investment managers.  The monies of the Office 


allocated to the investment managers shall be actively managed by 


the investment managers, which may include selling investments and 


realizing losses if such action is considered advantageous to longer 


term return maximization.  Because of the total return objective, no 


distinction shall be made for management and performance evaluation 


purposes between realized and unrealized capital gains and losses. 


(6)  Funds and revenues for investment by the investment 


managers or the Board shall be placed with a custodian selected by 


the Board.  The custodian shall be a bank or trust company offering 


pension fund master trustee and master custodial services.  The 


custodian shall be chosen by a solicitation of proposals on a 


competitive bid basis pursuant to standards set by the Board.  In 
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compliance with the investment policy guidelines of the Board, the 


custodian bank or trust company shall be contractually responsible 


for ensuring that all monies of the Office are invested in income-


producing investment vehicles at all times.  If a custodian bank or 


trust company has not received direction from the investment 


managers of the Office as to the investment of the monies of the 


Office in specific investment vehicles, the custodian bank or trust 


company shall be contractually responsible to the Office for 


investing the monies in appropriately collateralized short-term 


interest-bearing investment vehicles. 


(7)  Prior to August 1 of each year, the Board shall develop a 


written investment plan for the monies received by the Office. 


(8)  The Administrator shall compile a quarterly financial 


report of all the funds of the Office on a calendar year basis.  The 


report shall be compiled pursuant to uniform reporting standards 


prescribed by the Insurance Commissioner for all domestic insurance 


companies.  The report shall include several relevant measures of 


investment value, including acquisition cost and current fair market 


value with appropriate summaries of total holdings and returns.  The 


report shall contain combined and individual rate of returns of the 


investment managers by category of investment, over periods of time.  


The report shall be distributed to the Governor, the Legislative 


Service Bureau and the Joint Committee on Fiscal Operations. 


Added by Laws 1989, c. 318, § 6, operative July 1, 1989.  Amended by 


Laws 1991, c. 219, § 6, emerg. eff. May 22, 1991; Laws 2002, c. 196, 


§ 2, eff. July 1, 2002; Laws 2012, c. 304, § 936. 


 


§74-1305.2.  Fiduciaries - Duties, powers and responsibilities. 


(1)  A fiduciary with respect to the State and Education 


Employees Group Insurance Board shall not cause the Board to engage 


in a transaction if the fiduciary knows or should knowthat such 


transaction constitutes a direct or indirect: 


(a)  sale or exchange, or leasing of any property from the Board 


to a party in interest for less than adequate consideration or from 


a party in interest to the Board for more than adequate 


consideration; 


(b)  lending of money or other extension of credit from the 


Board to a party in interest without the receipt of adequate 


security and a reasonable rate of interest, or from a party in 


interest to the Board with provision of excessive security or an 


unreasonably high rate of interest; 


(c)  furnishing of goods, services or facilities from the Board 


to a party in interest for less than adequate consideration, or from 


a party in interest to the Board for more than adequate 


consideration; or 
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(d)  transfer to, or use by or for the benefit of, a party in 


interest of any assets of the Board for less than adequate 


consideration. 


(2)  A fiduciary with respect to the Board shall not: 


(a)  deal with the assets of the Board in the fiduciary's own 


interest or for the fiduciary's own account; 


(b)  in the fiduciary's individual or any other capacity act in 


any transaction involving the Board on behalf of a party whose 


interests are adverse to the interests of the Board or the interests 


of its participants or beneficiaries; or 


(c)  receive any consideration for the fiduciary's own personal 


account from any party dealing with the Board in connection with a 


transaction involving the assets of the Board. 


(3)  A fiduciary with respect to the Board may: 


(a)  invest all or part of the assets of the Board in deposits 


which bear a reasonable interest rate in a bank or similar financial 


institution supervised by the United States or a state, if such bank 


or other institution is a fiduciary of such plan; or 


(b)  provide any ancillary service by a bank or similar 


financial institution supervised by the United States or a state, if 


such bank or other institution is a fiduciary of such plan. 


(4)  A person or a financial institution is a fiduciary with 


respect to the Board to the extent that the person or the financial 


institution: 


(a)  exercises any discretionary authority or discretionary 


control respecting management of the Board or exercises any 


authority or control respecting management or disposition of the 


assets of the Board; 


(b)  renders investment advice for a fee or other compensation, 


direct or indirect, with respect to any monies or other property of 


the Board, or has any authority or responsibility to do so; or 


(c)  has any discretionary authority or discretionary 


responsibility in the administration of the Board. 


Added by Laws 1989, c. 318, § 7, operative July 1, 1989. 


 


§74-1306.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1306.1.  Board - Right of subrogation in certain cases - Extent 


- Release of responsible party. 


A.  The Office of Management and Enterprise Services shall have 


the right of subrogation to recover any payments made for injury to 


an employee or dependent caused by a third party's wrongful act or 


negligence.  The Office shall have the authority to waive or reduce 


subrogation in individual cases when the exercise of the right of 


subrogation would create an extreme financial hardship on the 


employee or dependent. 
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B.  Subrogation will exist only to the extent of actual claims 


paid. 


C.  If an employee or dependent has prejudiced the Office's 


right of subrogation by releasing the responsible party prior to 


submitting claims to the Office, the claims may be denied by the 


Office.  If claims are submitted and paid after the employee or 


dependent has released the responsible party, the Office shall be 


entitled to bring an action against the employee, dependent, or 


their assignees, for any such claims paid and for additional costs 


incurred by the Office including, but not limited to:  interest, 


administrative and adjudicative costs, and attorney fees. 


Added by Laws 1990, c. 244, § 4, emerg. eff. May 21, 1990.  Amended 


by Laws 2012, c. 304, § 937. 


 


§74-1306.2.  Information regarding utilization review - Submission 


to Commissioner. 


A.  The Director of the Office of Management and Enterprise 


Services shall submit to the Insurance Commissioner the following 


information regarding utilization review performed by employees of 


the Office: 


1.  A utilization review plan that includes: 


a. an adequate summary description of review standards, 


protocol and procedures to be used in evaluating 


proposed or delivered hospital and medical care, 


b. assurances that the standards and criteria to be 


applied in review determinations are established with 


input from health care providers representing major 


areas of specialty and certified by the boards of the 


various American medical specialties, and 


c. the provisions by which patients or health care 


providers may seek reconsideration or appeal of 


adverse decisions concerning requests for medical 


evaluation, treatment or procedures; 


2.  The type and qualifications of the personnel either employed 


or under contract to perform the utilization review; 


3.  The procedures and policies to ensure that an employee of 


the Office is reasonably accessible to patients and health care 


providers five (5) days a week during normal business hours, such 


procedures and policies to include as a requirement a toll-free 


telephone number to be available during said business hours; 


4.  The policies and procedures to ensure that all applicable 


state and federal laws to protect the confidentiality of individual 


medical records are followed; 


5.  The policies and procedures to verify the identity and 


authority of personnel performing utilization review by telephone; 
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6.  A copy of the materials designed to inform applicable 


patients and health care providers of the requirements of the 


utilization review plan; 


7.  The procedures for receiving and handling complaints by 


patients, hospitals and health care providers concerning utilization 


review; and 


8.  Procedures to ensure that after a request for medical 


evaluation, treatment, or procedures has been rejected in whole or 


in part and in the event a copy of the report on said rejection is 


requested, a copy of the report of the personnel performing 


utilization review concerning the rejection shall be mailed by the 


insurer, postage prepaid, to the ill or injured person, the treating 


health care provider, hospital or to the person financially 


responsible for the patient's bill within fifteen (15) days after 


receipt of the request for the report. 


B.  The Office shall pay an annual fee to the Insurance 


Commissioner of Five Hundred Dollars ($500.00). 


Added by Laws 1991, c. 294, § 17, eff. Nov. 1, 1991.  Amended by 


Laws 2012, c. 304, § 938. 


 


§74-1306.3.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1306.4.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1306.5.  Amendment of network provider facility or physician 


contracts - Mutual consent. 


A network provider facility or physician contract, or any part 


or section of it, may be amended at any time during the term of the 


contract only by mutual written consent of duly authorized 


representatives of the Office of Management and Enterprise Services 


and the facility or physician. 


Added by Laws 2002, c. 198, § 1, eff. July 1, 2002.  Amended by Laws 


2012, c. 304, § 939. 


 


§74-1306.6.  Administration of Medical Expense Liability Revolving 


Fund. 


The Director of the Office of Management and Enterprise 


Services, in accordance with administering the Medical Expense 


Liability Revolving Fund pursuant to Section 746.1 of Title 19 of 


the Oklahoma Statutes, shall employ, appoint, or otherwise designate 


the necessary personnel to carry out the duties of the fund. 


Added by Laws 2003, c. 319, § 6.  Amended by Laws 2012, c. 304, § 


940. 


 


§74-1307.  Specifications - Limitations on benefits - Exceptions. 


A.  The specifications drawn by the Office of Management and 


Enterprise Services for the Health Insurance Plan shall provide for 
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comprehensive hospital medical and surgical benefits.  The Health 


Insurance Plan may limit coverage for a particular illness, disease, 


injury or condition; but, except for such limits, shall not exclude 


or limit particular services or procedures that can be provided for 


the diagnosis and treatment of an illness, disease, injury or 


condition, so long as the services and procedures provided are of 


sound efficacy, are medically necessary, and fall within the 


licensed scope of practice of the practitioner providing same.  The 


Health Insurance Plan may contract with providers for specific 


services based on levels of outcomes defined by the Office and 


achieved by the provider.  The Health Insurance Plan may provide for 


the application of deductibles and copayment or coinsurance 


provisions that are based on contracts with providers for specific 


services based on levels of outcomes or cost. 


B.  The Life Insurance Plan shall include Accidental Death and 


Dismemberment Benefits and additional optional life insurance 


coverage. 


Added by Laws 1967, c. 374, § 7, emerg. eff. May 23, 1967.  Amended 


by Laws 1970, c. 70, § 6, emerg. eff. March 17, 1970; Laws 1977, c. 


261, § 6, emerg. eff. June 17, 1977; Laws 1982, c. 333, § 6, emerg. 


eff. June 1, 1982; Laws 1990, c. 244, § 5, emerg. eff. May 21, 1990; 


Laws 1991, c. 171, § 1, eff. July 1, 1991; Laws 2011, c. 326, § 1, 


eff. Nov. 1, 2011; Laws 2012, c. 304, § 941; Laws 2015, c. 58, § 1, 


eff. Nov. 1, 2015. 


 


§74-1307.1.  Change of primary care physician within HMO. 


No employee or dependent who participates in an HMO through the 


Oklahoma Employees Insurance and Benefits Act shall be denied the 


right of changing the primary care physician to any other primary 


care physician within the HMO.  The employee or dependent shall 


notify the HMO in writing of any change in the choice of primary 


care physician forty-five (45) days in advance of the change by 


certified mail with return receipt requested.  Any such change in a 


primary care physician shall not be subject to the approval of the 


HMO, the Office of Management and Enterprise Services or state 


agency. 


Added by Laws 1988, c. 199, § 3, emerg. eff. June 9, 1988.  Amended 


by Laws 2001, c. 197, § 2, emerg. eff. May 7, 2001; Laws 2012, c. 


304, § 942. 


 


§74-1307.2.  Diabetes treatment - Equipment, supplies and services. 


On and after November 1, 1996, the Office of Management and 


Enterprise Services shall include coverage for equipment, supplies 


and related services for the treatment of Type I, Type II, and 


gestational diabetes as provided by and pursuant to the provisions 


of Section 6060.2 of Title 36 of the Oklahoma Statutes. 
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Added by Laws 1996, c. 125, § 2, eff. Nov. 1, 1996.  Amended by Laws 


2012, c. 304, § 943. 


 


§74-1307.3.  Payment for services provided by out-of-state 


providers. 


Unless the Office of Management and Enterprise Services has 


otherwise contracted with an out-of-state provider, the Office shall 


pay for medical services and treatment rendered by an out-of-state 


provider at the same level paid to an in-state provider if the 


insured was referred to the out-of-state provider by a physician or 


it was an emergency situation and the out-of-state provider which 


offers the type of services needed is the closest provider in 


proximity to the place of residence of the employee. 


Added by Laws 1998, c. 312, § 1, eff. July 1, 1998.  Amended by Laws 


2001, c. 68, § 2, eff. July 1, 2001; Laws 2012, c. 304, § 944. 


 


§74-1308.  Enrollment in Plan. 


(1)  Any employee eligible for membership in the Health 


Insurance Plan, Dental Insurance Plan or Life Insurance Plan upon 


its effective date shall be enrolled in the plan unless the employee 


elects not to be enrolled within thirty (30) days of the effective 


dates.  The employee shall be advised of Health Maintenance 


Organization prepaid plans available as an alternative to the state 


self-insured Health Insurance Plan.  The Office of Management and 


Enterprise Services shall establish the procedure by which eligible 


employees not electing to be enrolled initially in the Health 


Insurance Plan, Dental Insurance Plan or Life Insurance Plan may be 


subsequently enrolled. 


(2)  Any eligible employee who is employed after the effective 


dates of the Health Insurance Plan, Dental Insurance Plan and Life 


Insurance Plan or HMO plans approved by the Office may become 


enrolled on the first day of the second month of employment. 


Added by Laws 1967, c. 374, § 8, emerg. eff. May 23, 1967.  Amended 


by Laws 1970, c. 70, § 7, emerg. eff. March 17, 1970; Laws 1977, c. 


261, § 7, emerg. eff. June 17, 1977; Laws 1982, c. 333, § 7, emerg. 


eff. June 1, 1982; Laws 1985, c. 230, § 4, emerg. eff. July 8, 1985; 


Laws 1988, c. 165, § 7, operative July 1, 1988; Laws 2001, c. 197, § 


3, emerg. eff. May 7, 2001; Laws 2004, c. 345, § 3, eff. July 1, 


2004; Laws 2012, c. 304, § 945. 


 


§74-1308.1.  Educational entities - Extension of health, dental and 


life insurance plans. 


(1)  An educational entity may extend the benefits of the health 


insurance plan, the dental insurance plan, and the life insurance 


plan to education employees employed by the entity.  The benefits of 


the plans for an education employee shall be the same and shall 


include the same plan options as would be made available to a state 
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employee participating in the plan that resided at the same 


location.  Notwithstanding the provisions of Section 1308.2 of this 


title, a period shall exist for enrolling education entities from 


April 1, 1989 through October 1, 1991, whereby education employees 


of a participating education entity may be enrolled, pursuant to 


this act, during the entities' initial enrollment period, regardless 


of preexisting conditions.  The Office of Management and Enterprise 


Services shall adopt rules and regulations for enrollment by which 


education entities may apply to participate in the insurance plans.  


Once an education entity becomes a participant in the health and 


dental insurance plans offered through the Oklahoma Employees 


Insurance and Benefits Act, the education entity may withdraw from 


participation, in a manner prescribed by the Office.  If a school 


district is participating in the health and dental insurance plans 


pursuant to the Oklahoma Employees Insurance and Benefits Act, 


Sections 1301 through 1329.1 of this title, the employees of the 


school district who are eligible to participate in the health and 


dental plans, at such time as the school district may withdraw from 


such participation, may require the board of education of the school 


district to call an election to allow the employees to vote as to 


whether the school district shall continue participation in the 


health and dental insurance plans offered through the Oklahoma 


Employees Insurance and Benefits Act.  Upon the filing with the 


board of education of a petition calling for such an election which 


is signed by no less than thirty percent (30%) of the eligible 


employees of the school district, the board of education shall call 


an election for the purpose of determining whether the school 


district shall continue participation in the health and dental 


insurance plans offered through the Oklahoma Employees Insurance and 


Benefits Act.  The election shall be held within thirty (30) days of 


the filing of the petition.  If a majority of those eligible 


employees voting at the election vote to continue participation in 


the health and dental insurance plans offered through the Oklahoma 


Employees Insurance and Benefits Act, the board of education shall 


be prohibited from withdrawing the school district from such 


participation.  If a majority of those eligible employees voting at 


the election vote against continued participation in the health and 


dental insurance plans offered through the Oklahoma Employees 


Insurance and Benefits Act, the board of education of the school 


district shall apply to discontinue such participation within thirty 


(30) days of the election and within the times the school district 


is authorized to withdraw from participation in accordance with 


rules established for withdrawal by the Office. 


(2)  Except as otherwise provided in this subsection, when an 


education entity participates in the health and dental insurance 


plans offered through the Oklahoma Employees Insurance and Benefits 


Act, all employees shall be advised of Health Maintenance 
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Organizations prepaid plans available as an alternative to the state 


self-insured health insurance plan.  Eligible part-time education 


employees, at the option of the employee, may enroll in the plans 


either at the time the education entity begins participation in the 


plans or, if later, upon a showing of insurability to the 


satisfaction of the Office. 


(3)  Any employee of an education entity participating in the 


health and dental insurance plans offered through the Oklahoma 


Employees Insurance and Benefits Act who is employed after the 


education entity began said participation may be enrolled in the 


health and dental insurance plans or HMO plans approved by the 


Office on the first day of the second month of employment. 


(4)  Upon initial enrollment of an institution of higher 


education to participate in the health and dental insurance plans 


offered through the Oklahoma Employees Insurance and Benefits Act, 


all individuals presently insured by said institution's present 


group health insurance plan shall become enrolled in said state 


plans for the remaining period of said institution's contractual 


liabilities. 


(5)  Education employees who shall be absent from the teaching 


service because of election or appointment as a local, state, or 


national education association officer shall be allowed to retain 


coverage pursuant to the Oklahoma Employees Insurance and Benefits 


Act upon the payment of the full cost of the coverage at the rate 


and under such terms and conditions established by the Office. 


(6)  Except as otherwise provided by law, an educational entity 


may cease to participate in the Oklahoma Employees Insurance and 


Benefits Act but provide health insurance coverage through another 


insurance carrier.  The subsequent carrier shall provide coverage to 


the employees of the educational entity who terminated employment 


with a retirement benefit, with a vested benefit, or who have ten 


(10) or more years of service with a participating educational 


entity but did not have a vested benefit through the retirement 


system of the educational entity, if the election to retain health 


insurance coverage was made within thirty (30) days of termination 


of employment.  Coverage shall also be provided to the eligible 


dependents of the employees if an election to retain coverage is 


made within thirty (30) days of termination of employment. 


Added by Laws 1988, c. 165, § 8, operative July 1, 1988.  Amended by 


Laws 1989, c. 322, § 4, emerg. eff. May 26, 1989; Laws 1990, c. 244, 


§ 6, eff. July 1, 1990; Laws 1990, c. 337, § 24; Laws 1991, c. 219, 


§ 8, emerg. eff. May 22, 1991; Laws 1993, c. 359, § 4, eff. July 1, 


1993; Laws 2004, c. 41, § 1, emerg. eff. April 1, 2004; Laws 2012, 


c. 304, § 946. 


NOTE:  Laws 1990, c. 7, § 2 repealed by Laws 1990, c. 337, § 26. 


 


§74-1308.2.  Persons not subject to preexisting condition exclusion. 
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Any person eligible to begin coverage in the health insurance 


plan pursuant to the State and Education Employees Group Insurance 


Act shall not be subject to a preexisting condition exclusion if the 


person was continuously covered under a previous group health 


insurance plan, was eligible to use military medical facilities, or 


was eligible to use Indian health services medical facilities. 


Added by Laws 1989, c. 322, § 5, emerg. eff. May 26, 1989. 


 


§74-1308.3.  Basic health plan – Opting out. 


Any active employee eligible to participate or who is a 


participant may opt out of the state's basic plan as outlined in 


Sections 1370 and 1371 of this title, or may opt out of the health 


and dental basic plan options only and retain the life and 


disability plan benefits, provided that the participant is currently 


covered by a separate group health insurance plan or will be covered 


by a separate group health insurance plan at or before the beginning 


of the next plan year.  Any active employee eligible to participate 


or who is a participant opting out of coverage pursuant to this 


section shall provide proof of the separate health insurance plan 


participation and sign an affidavit attesting that the participant 


is currently covered and does not require state-provided health 


insurance each plan year.  Any active employee opting out of the 


state's basic plan or the health and dental basic plan options 


pursuant to this section shall receive One Hundred Fifty Dollars 


($150.00) in lieu of the flexible benefit amount the employee would 


be otherwise eligible to receive.  Any savings realized by the state 


as a result of a participant opting out of health insurance plan 


coverage shall be retained by the state. 


Added by Laws 2011, c. 326, § 2, eff. Nov. 1, 2011.  Amended by Laws 


2012, c. 352, § 1, eff. Nov. 1, 2012; Laws 2013, c. 266, § 3, eff. 


Nov. 1, 2013. 


 


§74-1309.  Dependents. 


A.  Any eligible employee may elect to have a dependent or 


dependents of the employee covered by the Health Insurance Plan and 


Dental Insurance Plan or by any available Health Maintenance 


Organization (HMO) approved by the Office of Management and 


Enterprise Services.  The employee may elect to cover all dependent 


children and not elect to cover the spouse of the employee.  Such 


election shall be made at the time the employee becomes enrolled in 


the Plan, under such procedures as the Office may establish.  If 


dependent coverage is not elected or if the employee elects to cover 


all dependent children and not the spouse of the employee at the 


time an employee becomes enrolled in the Plan, dependent coverage or 


coverage for the spouse cannot be elected until the next enrollment 


period or until a qualifying event has occurred as established by 


the Office.  Such subsequent election of dependent coverage shall be 
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made under such conditions as the Office may impose.  If electing 


not to cover the spouse, the employee shall submit a statement 


signed by both the employee and the spouse acknowledging their 


choice not to provide insurance coverage for the spouse under the 


Health Insurance Plan and Dental Insurance Plan or approved HMO 


plans. 


B.  Any employee with dependent coverage, as provided in this 


section, who has a change in the number of dependents may at the 


time of such change increase or decrease the number of dependents 


covered by the Health Insurance Plan and Dental Insurance Plan or 


approved HMO plans, under procedures established by the Office. 


C.  Any employee who has no eligible dependents at the time the 


employee becomes enrolled may elect dependent coverage at the time 


the dependency status of the employee changes under procedures 


established by the Office. 


Added by Laws 1967, c. 374, § 9, emerg. eff. May 23, 1967.  Amended 


by Laws 1982, c. 333, § 8, emerg. eff. June 1, 1982; Laws 1985, c. 


230, § 5, emerg. eff. July 8, 1985; Laws 1999, c. 339, § 2, eff. 


July 1, 1999; Laws 2001, c. 197, § 4, emerg. eff. May 7, 2001; Laws 


2012, c. 304, § 947. 


 


§74-1309.1.  Coverage for dependents up to age of 25. 


Any dependent shall be allowed to remain covered as a dependent 


under the State and Education Employees Group Insurance Act up to 


the age of twenty-five (25) years. 


Added by Laws 2006, c. 231, § 4, eff. July 1, 2006.  Amended by Laws 


2008, c. 415, § 14, eff. July 1, 2008. 


NOTE:  Laws 2008, c. 344, § 12 repealed by Laws 2009, c. 2, § 37, 


emerg. eff. March 12, 2009. 


 


§74-1310.  Payment to funds. 


A.  Except as provided in subsection B of this section, each 


state agency participating in the Group Insurance Plans shall 


appropriate and pay to the appropriate reserve fund an amount to be 


set by the Oklahoma Employees Insurance and Benefits Board for each 


employee other than education employees per month enrolled in said 


Plans, from funds appropriated to said agency or from other funds 


available to such agency for operational purposes. 


B.  During the fiscal year ending June 30, 1997, each state 


agency participating in the Insurance Plans shall appropriate and 


pay to the State Employees Group Insurance Clearing Fund an amount 


to be set by the Board for each employee other than education 


employees per month enrolled in said Plans, from funds appropriated 


to said agency or from other funds available to such agency for 


operational purposes. 


Added by Laws 1967, c. 374, § 10, emerg. eff. May 23, 1967.  Amended 


by Laws 1969, c. 71, § 1, emerg. eff. July 1, 1969; Laws 1970, c. 
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70, § 8, emerg. eff. March 17, 1970; Laws 1982, c. 333, § 9, emerg. 


eff. June 1, 1982; Laws 1986, c. 150, § 5, emerg. eff. April 29, 


1986; Laws 1988, c. 165, § 9, operative July 1, 1988; Laws 1989, c. 


318, § 8, operative July 1, 1989; Laws 1991, c. 263, § 8, operative 


July 1, 1991; Laws 1996, c. 275, § 1, eff. Sept. 1, 1996; Laws 2012, 


c. 304, § 948. 


 


§74-1310.1.  Certified employees - Payment of health and dental 


insurance premiums. 


A.  If a certified employee elects health care coverage under a 


plan offered by a school district, including a plan offered by the 


Office of Management and Enterprise Services or a self-insured plan 


offered by the school district, then a school district shall pay no 


less than one hundred percent (100%) of the premium amount for the 


HealthChoice (HI) option plan for an individual offered by the 


Office. 


The amount a school district is required to pay pursuant to this 


subsection shall be reduced by the flexible benefit allowance 


provided for in Section 26-105 of Title 70 of the Oklahoma Statutes. 


B.  The premium for education entities that participate in the 


health and dental insurance plans offered through the Oklahoma 


Employees Insurance and Benefits Act shall be the same as paid by 


state agencies for said plans. 


C.  All education entities that participate in the insurance 


plans offered through the Oklahoma Employees Insurance and Benefits 


Act shall forward the appropriate premiums for each employee to the 


Office no later than the tenth day of each month following the month 


for which payment is due.  Nothing shall prohibit a school district 


from forwarding appropriate premiums to the Office prior to the 


month for which payment is due. 


Added by Laws 1988, c. 165, § 10, operative July 1, 1988.  Amended 


by Laws 1998, c. 380, § 10, emerg. eff. June 9, 1998; Laws 2002, c. 


282, § 4, eff. July 1, 2002; Laws 2003, c. 415, § 33, eff. July 1, 


2003; Laws 2004, c. 373, § 1, eff. July 1, 2004; Laws 2012, c. 321, 


§ 2, eff. July 1, 2012; Laws 2013, c. 15, § 115, emerg. eff. April 


8, 2013. 


NOTE:  Laws 2012, c. 304, § 949 repealed by Laws 2013, c. 15, § 116, 


emerg. eff. April 8, 2013. 


 


§74-1310.2.  Health care coverage under school district plan - Cost 


of premium payable by district. 


A school district shall pay fifty percent (50%) of the cost of 


the individual health care premium amount for school district 


employees who are not otherwise covered pursuant to Section 1310.1 


of this title or Section 26-105 of Title 70 of the Oklahoma 


Statutes, if such employee elects health care coverage under a plan 


offered by a school district, including a plan offered by the Office 
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of Management and Enterprise Services or a self-insured plan offered 


by the school district. 


Added by Laws 2002, c. 418, § 3, eff. July 1, 2002.  Amended by Laws 


2012, c. 304, § 950. 


 


§74-1311.  Payroll deductions. 


The amount of monthly contribution to be made by employees 


enrolled in the Insurance Plans shall be deducted from the monthly 


salaries of such employees and remitted to the Office of Management 


and Enterprise Services.  The procedure for such deductions and 


remittances shall be established by the Director. 


Added by Laws 1967, c. 374, § 11, emerg. eff. May 23, 1967.  Amended 


by Laws 1970, c. 70, § 9, emerg. eff. March 17, 1970; Laws 1982, c. 


333, § 10, emerg. eff. June 1, 1982; Laws 1986, c. 150, § 6, emerg. 


eff. April 29, 1986; Laws 2012, c. 304, § 951. 


 


§74-1311.1.  Deduction of contributions from monthly disability 


benefits. 


The amount of monthly contribution to be made by persons who are 


drawing disability benefits under Section 1331 et seq. of this title 


and who are enrolled in the Insurance Plans shall be deducted from 


the monthly disability benefits of such persons and remitted to the 


Office of Management and Enterprise Services.  The procedures for 


such deductions and remittances shall be established by the Office. 


Added by Laws 1986, c. 150, § 7, emerg. eff. April 29, 1986.  


Amended by Laws 2012, c. 304, § 952. 


 


§74-1311.2.  Repealed by Laws 2003, c. 8, § 9, eff. July 1, 2003. 


 


§74-1312.  Health and Dental Insurance Reserve Fund. 


(1)  Except as otherwise provided by law, all employee and 


employer contributions, appropriations and dividend payments related 


to the health and dental plans administered by the Director of the 


Office of Management and Enterprise Services shall be deposited in a 


fund in the State Treasury which is hereby created and which shall 


be known as the Health and Dental Insurance Reserve Fund.  The money 


in such fund shall be invested by the Oklahoma Employees Insurance 


and Benefits Board in the manner specified in Section 1305.1 of this 


title.  Investment income of the fund shall be added to the fund.  


Money payable to the claims administrator and all expenses in 


connection with the plans shall be paid from the fund.  The Board 


shall have responsibility for management of the fund. 


(2)  All monies in the Health and Dental Insurance Reserve Fund 


that are reserves for the life insurance plan administered by the 


Office shall be transferred to the Life Insurance Reserve Fund on 


July 1, 1989. 
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Added by Laws 1967, c. 374, § 12, emerg. eff. May 23, 1967.  Amended 


by Laws 1970, c. 70, § 10, emerg. eff. March 17, 1970; Laws 1971, c. 


297, § 1, operative July 1, 1971; Laws 1977, c. 261, § 8, emerg. 


eff. June 17, 1977; Laws 1982, c. 263, § 4, emerg. eff. May 14, 


1982; Laws 1982, c. 333, § 11, emerg. eff. June 1, 1982; Laws 1986, 


c. 150, § 8, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 11, 


operative July 1, 1988; Laws 1989, c. 318, § 9, operative July 1, 


1989; Laws 1991, c. 263, § 9, operative July 1, 1991; Laws 2012, c. 


304, § 953. 


 


§74-1312.1.  Revolving fund. 


There is hereby created in the State Treasury a Revolving Fund 


for the Oklahoma Employees Insurance and Benefits Plan.  The 


revolving fund shall consist of funds transferred from the Health 


and Dental Insurance Reserve Fund and the Life Insurance Reserve 


Fund for operational expenses of the State Health and Life Insurance 


Plan and monies assessed from or collected for and due a Health 


Maintenance Organization (HMO) as approved by the Office of 


Management and Enterprise Services.  Expenditures from said funds 


shall be made pursuant to the laws of the state and statutes 


relating to the Plan.  This revolving fund shall be a continuing 


fund, not subject to fiscal year limitations, and shall be under the 


control and management of the Office. 


Added by Laws 1982, c. 263, § 6, emerg. eff. May 14, 1982. Amended 


by Laws 1985, c. 230, § 6, emerg. eff. July 8, 1985; Laws 1986, c. 


150, § 9, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 12, 


operative July 1, 1988; Laws 1989, c. 318, § 10, operative July 1, 


1989; Laws 2012, c. 304, § 954. 


 


§74-1312.2.  Life Insurance Reserve Fund. 


(1)  There is hereby created in the State Treasury, the Life 


Insurance Reserve Fund.  Except as otherwise provided by law, all 


contributions, appropriations, transfers, dividend payments, and 


investment income of the fund received from or for the benefit of 


the life insurance plan administered by the Office of Management and 


Enterprise Services shall be deposited in the reserve fund. 


The monies in said reserve fund shall be invested by the 


Oklahoma Employees Insurance and Benefits Board in the manner 


specified in Section 1305.1 of this title.  The Board shall have 


responsibility for management of the fund. 


Money payable to the claims administrator and all expenses in 


connection with the life insurance plan shall be paid from the 


reserve fund. 


(2)  All monies in the Life Insurance Reserve Fund that are 


reserves for the health and dental plans administered by the Office 


of Management and Enterprise Services shall be transferred to the 


Health and Dental Insurance Reserve Fund on July 1, 1989. 







 


Oklahoma Statutes - Title 74. State Government Page 822 


Added by Laws 1988, c. 165, § 13, operative July 1, 1988.  Amended 


by Laws 1989, c. 318, § 11, operative July 1, 1989; Laws 1991, c. 


263, § 10, operative July 1, 1991; Laws 2012, c. 304, § 955. 


 


§74-1312.3.  Oklahoma Employees Insurance and Benefits Clearing 


Fund. 


There is hereby created in the State Treasury, the Oklahoma 


Employees Insurance and Benefits Clearing Fund.  The monies paid to 


the Oklahoma Employees Insurance and Benefits Clearing Fund pursuant 


to Section 1310 of this title shall be distributed as follows: 


1.  The first Thirty-one Million Five Hundred Thousand Dollars 


($31,500,000.00) received after the effective date of this act 


during the fiscal year beginning July 1, 1996, shall be distributed 


to the Oklahoma State Regents for Higher Education; and 


2.  The balance thereof shall be distributed to and deposited in 


the appropriate reserve fund as directed by the Office of Management 


and Enterprise Services. 


Added by Laws 1991, c. 263, § 11, operative July 1, 1991.  Amended 


by Laws 1996, c. 275, § 2, eff. Sept. 1, 1996; Laws 2012, c. 304, § 


956. 


 


§74-1314.  Officers and employees exempt - Options. 


Except as provided in Section 483 of Title 40 of the Oklahoma 


Statutes, the provisions of the State and Education Employees Group 


Insurance Act, Section 1301 et seq. of this title, shall not apply 


to the employees and officers of The Oklahoma State System of Higher 


Education nor to the Commissioners of the State Department of 


Transportation nor to any member of an administrative board or 


commission of any agency, board, authority or commission of the 


State of Oklahoma unless such member is a full-time salaried 


employee; provided, however, that any state system or institution of 


higher education may elect to come under the provisions of said act. 


Amended by Laws 1982, c. 333, § 13, emerg. eff. June 1, 1982; Laws 


1986, c. 150, § 11, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 


15, operative July 1, 1988; Laws 1989, c. 313, § 13, operative July 


1, 1989; Laws 1990, c. 303, § 6, eff. Jan. 1, 1991. 


 


 


§74-1314.1.  Employment Security Commission - System of Higher 


Education - Participation - Payroll deductions. 


The Oklahoma Employment Security Commission and the Oklahoma 


State System of Higher Education have provided and may continue to 


provide hospital and medical benefits, accident, health, and life 


insurance, or any of the aforesaid, in any company authorized to do 


business in the State of Oklahoma, for any or all of its officers or 


employees, and said Commission and the Oklahoma State System of 


Higher Education may pay a portion or all of said premiums from any 
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of the Commission's or the Oklahoma State System of Higher 


Education's general funds, and may deduct from the wages or salary 


of any such officer or employee, upon written authority signed by 


the officer or employee, amounts for the payment of all or any 


portion of the monthly premium for same. 


Laws 1971, c. 301, § 2, emerg. eff. June 25, 1971. 


 


§74-1314.2.  Definitions. 


As used in Sections 1 through 5 of this act: 


(a)  "Agency Plan" means the health insurance program offered by 


the Oklahoma Employment Security Commission to its employees as of 


the effective date of this act.  The Agency Plan presently conforms 


to the Federal Plan; 


(b)  "State Plan" means the health insurance program provided 


for state employees pursuant to the State and Education Employees 


Group Insurance Act; 


(c)  "Federal Plan" means the health insurance program provided 


for federal employees upon which the Agency Plan is based, and is 


more specifically defined in 5 CFR Ch.1, PART 890--FEDERAL EMPLOYEES 


HEALTH BENEFITS PROGRAM, as may be amended from time to time, and 


represents the standard against which the State Plan is to be 


measured to determine material differences for purposes of securing 


the supplemental health insurance for which provision is made in 


this act; and 


(d)  "Commission" means the Oklahoma Employment Security 


Commission. 


Added by Laws 1990, c. 303, § 1, emerg. eff. May 30, 1990. 


 


§74-1314.3.  Supplemental benefits - Transfer to State Plan - 


Employer contributions - Preexisting conditions - Satisfaction of 


deductible - Dental and life insurance plans. 


(1)  All otherwise eligible employees hired by the Oklahoma 


Employment Security Commission after the effective date of this act 


shall participate in the State Plan and shall not be entitled to the 


supplemental health insurance for which provision is made in this 


act nor to any other Commission benefit plan not generally available 


to state employees, and no other provisions of this act shall apply 


to such future hirees. 


(2)  All otherwise eligible Commission employees not 


participating in the Agency Plan as of the effective date of this 


act shall be enrolled in the State Plan on July 1, 1990.  Said 


nonparticipating Commission employees shall not be entitled to the 


supplemental health insurance for which provision is made in this 


act. 


(3)  All Commission employees, retirees and dependents 


participating in the Agency Plan as of the effective date of this 


act shall be permitted to transfer to the State Plan and receive the 
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supplemental insurance benefits for which provision is made in 


Section 1314.4 of this title at such time as the supplemental 


insurance is available.  If not sooner transferred, all Agency Plan 


participants shall be transferred to the State Plan on January 1, 


1991.  Such mandatory transfer shall occur simultaneously with any 


cancellation by the insurance provider of the Agency Plan, occurring 


prior to January 1, 1991. 


(4)  All Commission employees, retirees and dependents enrolling 


in or transferring to the State Plan under the provisions of this 


section shall be given the opportunity to participate in all options 


under the State Plan at the time of their enrollment or transfer. 


(5)  For active employees of the Commission, the Commission 


shall pay the same monthly premium toward employee-only coverage as 


that set by the Office of Management and Enterprise Services and 


paid by the other state agencies participating in the state health 


insurance program.  For retirees of the Commission who retired 


pursuant to the provisions of the Oklahoma Public Employees 


Retirement System, the Oklahoma Public Employees Retirement System 


shall pay the same monthly contribution towards premiums for regular 


or Medicare supplement health insurance coverage for those retirees 


as the amount paid towards the premiums for the Oklahoma Public 


Employees Retirement System retirees from other agencies.  For 


retirees of the Commission who retired under the provisions of 


another retirement plan, the Commission shall pay the same monthly 


contribution towards premiums for regular or Medicare supplement 


health insurance coverage for those retirees as the amount paid 


towards premiums by the Oklahoma Public Employees Retirement System 


for retirees of other state agencies. 


(6)  Except as provided in this subsection, employees and 


retirees of the Commission, and their dependents, shall be covered 


under the dental and life insurance plans provided by the Office of 


Management and Enterprise Services pursuant to the same provisions 


and premiums as apply to the employees and retirees of other state 


agencies.  Employees and retirees may elect to keep their present 


agency offered life insurance, in addition to the state life 


insurance.  Any employee who elects to keep their agency offered 


life insurance shall pay the premium for the life insurance provided 


pursuant to the Oklahoma Employees Insurance and Benefits Act.  Any 


Commission retiree who elects to participate in the life insurance 


program provided pursuant to the Oklahoma Employees Insurance and 


Benefits Act shall pay the premium for such coverage. 


(7)  In the event that the agency offered life insurance plan is 


canceled by the insurer offering it, the Commission shall contract 


with the Office for replacement coverage equal to that lost by said 


cancellation.  The Office is expressly authorized and directed to 


enter into such a contract.  The Commission and the participants 


shall pay the full actuarial costs and all reasonable administrative 
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costs for such coverage.  Said actuarial and administrative costs 


shall be divided between the Commission and the participants in the 


same ratio as premiums are now divided for the agency offered life 


insurance.  The Office shall maintain separate reserves for said 


coverage.  On January 1, 2005, the Commission shall convert the 


agency offered life insurance to the life insurance plans provided 


by the Office pursuant to the same provisions and premiums as apply 


to the employees and retirees of other state agencies.  The 


Commission may offer eligible employees an opportunity to 


voluntarily relinquish their agency life insurance upon a payment to 


the eligible employee, provided funds exist to do so. 


Added by Laws 1990, c. 303, § 2, emerg. eff. May 30, 1990.  Amended 


by Laws 2004, c. 278, § 1, emerg. eff. May 10, 2004; Laws 2012, c. 


304, § 957. 


 


§74-1314.4.  Supplemental health insurance. 


(1)  The Oklahoma Employment Security Commission shall provide 


supplemental health insurance, in the manner provided in Section 


1314.5 of this title for Agency Plan participants.  Such 


supplemental insurance shall cover material differences between the 


coverage under the State Plan and the Agency Plan.  Material 


differences as of the effective date of this act are: 


(a) The difference between the Agency Plan and the State 


Plan with regard to the amount of the lifetime maximum 


benefit; 


(b) The difference between the Agency Plan and the State 


Plan with regard to the amount of the annual hospital 


copayment; 


(c) The difference between the Agency Plan and the State 


Plan with regard to the amount of the retiree 


prescription copayment; 


(d) The difference between the Agency Plan and the State 


Plan with regard to the allowable cost for a medical 


procedure; provided the procedure was not readily 


available from a provider under the State Plan. 


(2)  The Commission may vary the terms of the supplemental 


health insurance at such times as there is a material change in the 


coverage offered under the State Plan from coverage offered under 


the Federal Plan. 


(3)  The Commission may require participants to share in the 


cost of the supplemental health insurance or contribute to 


copayments and/or provide for deductibles, if required by the United 


States Department of Labor; provided that the cost to the 


participant for both the State Plan and the supplemental health 


insurance does not exceed the cost to the participant for the Agency 


Plan as estimated by the Commission. 
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Added by Laws 1990, c. 303, § 3, emerg. eff. May 30, 1990.  Amended 


by Laws 2004, c. 278, § 2, emerg. eff. May 10, 2004. 


 


§74-1314.5.  Procurement of supplemental health insurance - Self-


insurance. 


A.  The Oklahoma Employment Security Commission shall attempt to 


obtain the supplemental health insurance described in Section 1314.4 


of this title through competitive procurement under The Central 


Purchasing Act.  If the Commission does not obtain such supplemental 


health insurance in this manner, it shall contract with the Office 


of Management and Enterprise Services for such coverage or the 


Commission may provide the supplemental health insurance through a 


self-insurance program. 


B.  If the Commission decides to contract with the Office for 


the supplemental health insurance coverage, the Office is expressly 


authorized and directed to enter into such a contract and administer 


the supplemental benefit in such manner to cause the least 


disruption to its systems and daily operations.  The supplemental 


benefit does not have to be offered as a supplemental plan but can 


be combined with the state plan to be administered and actuarially 


rated as a single plan.  If this option is chosen, all dependents of 


employees or former employees currently eligible for the 


supplemental health insurance shall be included in the plan, 


regardless of whether or not the dependents were previously included 


in the plan, and this subsection will prevail over the provisions of 


Section 1314.3 of this title.  The Commission shall pay the full 


actuarial cost to be determined by the Office and all reasonable 


administrative costs for such coverage, if provided by or through 


the Office.  The Office may consider the utilization experience of 


the group participating in the benefit when calculating the rate for 


providing the benefit.  The Office shall maintain separate reserves 


for said coverage. 


C.  If the Commission decides to provide supplemental health 


insurance through a self-insurance program, the Commission shall be 


authorized to contract with a private company to provide claims 


adjusting services for the supplemental health insurance claims 


adjusting and processing. 


Added by Laws 1990, c. 303, § 4, emerg. eff. May 30, 1990.  Amended 


by Laws 2004, c. 278, § 3, emerg. eff. May 10, 2004; Laws 2012, c. 


304, § 958. 


 


§74-1315.  Participation by political subdivisions, public trusts, 


utility districts, nonprofit entities, and other local service 


agencies. 


A.  Upon application in writing and subject to any underwriting 


criteria that may be established by the Office of Management and 


Enterprise Services, the Office may extend the benefits of the 
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Oklahoma Employees Insurance and Benefits Plans to employees who are 


employed in positions requiring actual performance of duty during 


not less than one thousand (1,000) hours per year and to all full-


time employees of: 


1.  Any of the following groups which participate in the 


Oklahoma Public Employees Retirement System: 


a. county, 


b. city, 


c. town, 


d. public trust for which the state is the primary 


beneficiary, or 


e. conservation districts; and 


2.  Any of the following groups: 


a. county hospital, 


b. rural water district, including employees and board 


members, 


c. sewer district, 


d. gas district, 


e. solid waste management district, 


f. nonprofit water corporation employees and board 


members, 


g. conservancy district or master conservancy district 


authorized by the provisions of Section 541 of Title 


82 of the Oklahoma Statutes, 


h. voluntary organization of Oklahoma local government 


jurisdictions listed in Section 2003 of Title 62 of 


the Oklahoma Statutes including any council created by 


the voluntary organizations, 


i. voluntary association designated to administer the 


County Government Council as authorized in Section 7 


of Title 19 of the Oklahoma Statutes, 


j. statewide nonprofit entities representing employees of 


the state or employees of local political subdivisions 


who are eligible for insurance benefits authorized by 


the provisions of the Oklahoma Employees Insurance and 


Benefits Act, or 


k. statewide nonprofit entities receiving state funds to 


provide no cost legal services to low income and 


senior citizens. 


B.  Applications to participate in the Oklahoma Employees 


Insurance and Benefits Plans shall be approved by majority action of 


the governing body of the groups listed in subsection A of this 


section. 


C.  Groups listed in subsection A of this section participating 


in the Oklahoma Employees Insurance and Benefits Plans shall pay all 


costs attributable to their participation.  The benefits of said 


plans for a participant provided coverage pursuant to this section 
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shall be the same and shall include the same plan options as would 


be made available to a state employee participating in the plan that 


resided at the same location.  The premium for participating groups 


listed in subsection A of this section shall be the same as paid by 


state and education employees. 


D.  Participating groups listed in subsection A of this section 


shall not be required to offer dental insurance as defined in 


paragraph 11 of Section 1303 of this title, or other insurance as 


defined in paragraph 12 of Section 1303 of this title.  However, if 


dental insurance or any other insurance is offered, it must be 


provided to all eligible employees.  If an employee retires and 


begins to receive benefits from the Oklahoma Public Employees 


Retirement System or terminates service and has a vested benefit 


with the Oklahoma Public Employees Retirement System, the employee 


may elect, in the manner provided in Section 1316.2 of this title, 


to participate in the dental insurance plan offered through the 


Oklahoma Employees Insurance and Benefits Act within thirty (30) 


days from the date of termination of employment.  The employee shall 


pay the full cost of the dental insurance. 


E.  1.  Any employee of a group listed in subsection A of this 


section who retires or who has a vested benefit pursuant to the 


Oklahoma Public Employees Retirement System may begin the health 


insurance coverage if the employer of the employee is not a 


participant of the Oklahoma Employees Insurance and Benefits Act and 


does not offer health insurance to its employees.  Such election by 


the employee to begin coverage shall be made within thirty (30) days 


from the date of termination of service. 


2.  Any employee of a group listed in subsection A of this 


section who retires or who has a vested benefit pursuant to the 


Oklahoma Public Employees Retirement System may begin or continue 


the health insurance coverage if the employer of the employee is a 


participant of the Oklahoma Employees Insurance and Benefits Act and 


the election to begin or continue coverage is made within thirty 


(30) days from the date of termination of service. 


F.  Any county, city, town, county hospital, public trust, 


conservation district, or rural water, sewer, gas or solid waste 


management district, or nonprofit water corporation, any of which of 


the aforementioned groups is not a participating employer in the 


Oklahoma Public Employees Retirement System, but which has employees 


who are participating in the health, dental or life insurance plans 


offered by or through the Oklahoma Employees Insurance and Benefits 


Act on July 1, 1997, may continue to allow its current and future 


employees to participate in such health, dental or life insurance 


plans.  Participation of such employees may also continue following 


termination of employment if the employee has completed at least 


eight (8) years of service with a participating employer and such an 


election to continue in force is made within thirty (30) days 







 


Oklahoma Statutes - Title 74. State Government Page 829 


following termination of employment.  Any retiree or terminated 


employee electing coverage pursuant to this section shall pay the 


full cost of the insurance. 


G.  An employee of a group listed in paragraph 2 of subsection A 


of this section may continue in force health, dental and life 


insurance coverage following termination of employment if the 


employee has a minimum of eight (8) years of service with a 


participating employer and the election to continue in force is made 


within thirty (30) calendar days following termination of 


employment. 


H.  Notwithstanding other provisions in this section, an 


employer listed in subsection A of this section may cease to 


participate in the Oklahoma Employees Insurance and Benefits Act but 


provide health insurance coverage for its current and former 


employees through another insurance carrier.  The subsequent carrier 


shall be responsible for providing coverage to the entity's 


employees who terminated employment with a retirement benefit, with 


a vested benefit, or who have eight (8) or more years of service 


with a participating employer but did not have a vested benefit 


through the Oklahoma Public Employees Retirement System, if the 


election to retain health insurance coverage was made within thirty 


(30) days of termination of employment.  Coverage shall also be 


provided to the eligible dependents of the employees if an election 


to retain coverage is made within thirty (30) days of termination of 


employment.  Employees who terminate employment from an employer 


covered by this paragraph before December 31, 2001, and elect 


coverage under the Oklahoma Employees Insurance and Benefits Act, 


shall not be required to change insurance carriers in the event that 


the employer changes its insurance carrier to a subsequent carrier.  


The provisions of this subsection shall become effective January 1, 


2002. 


I.  Employers pursuant to subsection A of this section who 


participate in the Oklahoma Public Employees Retirement System and 


who offer health insurance coverage to their active employees, shall 


offer health insurance coverage to those employees who retire from 


the employer and also to those employees who terminate employment 


and are eligible to elect a vested benefit in the System.  Such 


employers shall begin offering coverage to such employees on or 


before January 1, 2004.  Such employees who wish to continue 


coverage shall make an election to retain health insurance coverage 


within thirty (30) days of termination of employment.  However, 


former employees of such employers who have already retired or who 


have terminated and are eligible to elect a vested benefit under the 


Oklahoma Public Employees Retirement System, during the period 


beginning January 1, 2002, and ending December 31, 2003, may make an 


election to begin participation in the plans offered by the Office 


on or before December 31, 2003, in the same manner as other 
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participating retired or vested members.  The employer, assisted by 


the Oklahoma Public Employees Retirement System shall notify by 


October 1, 2003, all members who have either retired from the System 


or who are eligible to elect a vested benefit in the System between 


January 1, 2002, through December 31, 2003, and who were employed by 


an employer listed in subsection A of this section of the member's 


potential eligibility to participate in such plans.  Each employer 


shall notify the Oklahoma Public Employees Retirement System when an 


employee is retiring and makes the election pursuant to this 


subsection to continue coverage under a plan offered by such 


employer and when an employee terminates employment and is eligible 


to elect a vested benefit in the System and such employee elects to 


continue coverage under a plan offered by such employer.  Such 


employer shall also notify the Oklahoma Public Employees Retirement 


System if a retired employee or an employee who is eligible to elect 


a vested benefit in the System terminates such continued coverage. 


J.  Any group that begins participation in the Oklahoma 


Employees Insurance and Benefits Plans after the effective date of 


this act and that is not composed of state or education employees 


must have one hundred percent (100%) participation in the health 


plan offered pursuant to the Oklahoma Employees Insurance and 


Benefits Act. 


Added by Laws 1970, c. 70, § 12, emerg. eff. March 17, 1970.  


Amended by Laws 1971, c. 297, § 3, operative July 1, 1971; Laws 


1977, c. 261, § 10, emerg. eff. June 17, 1977; Laws 1981, c. 73, § 


1; Laws 1982, c. 333, § 14, emerg. eff. June 1, 1982; Laws 1986, c. 


150, § 12, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 16, 


operative July 1, 1988; Laws 1989, c. 322, § 6, emerg. eff. May 26, 


1989; Laws 1990, c. 276, § 1, operative July 1, 1990; Laws 1993, c. 


359, § 5, eff. July 1, 1993; Laws 1996, c. 338, § 1, eff. July 1, 


1996; Laws 2001, c. 69, § 1, eff. Jan. 1, 2002; Laws 2001, c. 376, § 


1, eff. July 1, 2001; Laws 2002, c. 124, § 1, emerg. eff. April 22, 


2002; Laws 2002, c. 450, § 1, eff. July 1, 2002; Laws 2003, c. 370, 


§ 1; Laws 2004, c. 5, § 103, emerg. eff. March 1, 2004; Laws 2004, 


c. 345, § 4, eff. July 1, 2004; Laws 2012, c. 304, § 959. 


NOTE:  Laws 1990, c. 244, § 7 repealed by Laws 1991, c. 325, § 1, 


emerg. eff. June 14, 1991.  Laws 2001, c. 306, § 1 repealed by Laws 


2002, c. 22, § 34, emerg. eff. March 8, 2002.  Laws 2003, c. 366, § 


1 repealed by Laws 2004, c. 5, § 104, emerg. eff. March 1, 2004. 


NOTE:  Laws 2001, c. 376, § 1 provides a separate effective date for 


subsection H of this section of January 1, 2002. 


 


§74-1315.1.  Participation by county election board secretaries. 


Upon election and application by the secretary of a county 


election board and subject to any underwriting criteria that may be 


established by the Office of Management and Enterprise Services, the 


Office shall extend the benefits of the Oklahoma Employees Insurance 
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and Benefits Plans to the secretary of each county election board, 


if the county in which the secretary serves is not participating in 


such plans. 


Added by Laws 2002, c. 71, § 1, eff. Nov. 1, 2002.  Amended by Laws 


2012, c. 304, § 960. 


 


§74-1316.1.  Continuance or purchase of life insurance benefits - 


Election. 


A.  Any person who retires or who has elected to receive a 


vested benefit under the provisions of the State of Oklahoma 


retirement systems or persons who are currently drawing disability 


benefits under Section 1331 et seq. of this title or who meet each 


and every requirement of the State Employees Disability Program or 


the spouse or dependent of any such employee may continue in force 


the life insurance benefits authorized by this act in a face amount 


of not less than one-fourth (1/4) of the basic life insurance 


amount, if such election to continue in force is made within thirty 


(30) days from the time of severance.  Persons electing to continue 


in force life insurance benefits shall pay the full cost of the life 


insurance and under such terms and conditions as established by the 


Office of Management and Enterprise Services.  Further, any such 


retiree may continue in force any additional life insurance that was 


purchased prior to retirement at an actuarially adjusted rate and 


under such terms and conditions as established by the Office. 


Effective January 1, 2002, nonvested employees may also continue 


their life insurance benefits as provided in this section following 


termination of employment, if the employee has completed at least 


eight (8) years of service with an employer participating in the 


Oklahoma Public Employees Retirement System or at least ten (10) 


years of service with an employer participating in the Teachers' 


Retirement System of Oklahoma.  The election to continue the 


employee's life insurance in force must be made within thirty (30) 


days after the date of termination. 


B.  Any retired employee who is receiving a benefit or 


terminates employment with a vested benefit from the Teachers' 


Retirement System of Oklahoma and who becomes enrolled in the health 


insurance plan offered by the Oklahoma Employees Insurance and 


Benefits Act, pursuant to subsection E of Section 5-117.5 of Title 


70 of the Oklahoma Statutes, may elect to purchase life insurance 


benefits in amounts and at a cost as provided for in this section. 


C.  In lieu of subsection A of this section, any person who 


retires or who has elected to receive a vested benefit under the 


provisions of the State of Oklahoma retirement systems and who is 


participating in a health insurance plan, the dental insurance plan, 


or the life insurance plan offered by the Office, including such 


persons who are currently drawing disability benefits under Section 


1331 et seq. of this title or who meet each and every requirement of 
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the State Employees Disability Program on or before July 1, 1999, or 


the spouse of any such person may elect to purchase life insurance 


benefits authorized by this subsection in a face amount not to 


exceed Fifty Thousand Dollars ($50,000.00).  Eligible persons 


pursuant to this subsection shall make an election by January 1, 


2000, to purchase the life insurance coverage provided in this 


subsection.  Life insurance coverage pursuant to this subsection 


shall depend upon providing satisfactory evidence of insurability 


for the person who is to be covered.  Life insurance coverage, 


pursuant to this subsection, shall be purchased in blocks of Five 


Thousand Dollars ($5,000.00).  The premium for such life insurance 


coverage shall be at a blended rate and shall be set by the Office.  


The Office shall promulgate rules necessary for the implementation 


of the provisions of this subsection. 


Added by Laws 1979, c. 108, § 2, eff. Oct. 1, 1979.  Amended by Laws 


1986, c. 150, § 14, emerg. eff. April 29, 1986; Laws 1991, c. 78, § 


1, emerg. eff. April 18, 1991; Laws 1997, c. 213, § 1, eff. July 1, 


1997; Laws 1999, c. 255, § 2, eff. Nov. 1, 1999; Laws 2000, c. 6, § 


29, emerg. eff. March 20, 2000; Laws 2001, c. 197, § 5, eff. Jan. 1, 


2002; Laws 2002, c. 127, § 1, eff. July 1, 2002; Laws 2012, c. 304, 


§ 961. 


NOTE:  Laws 1999, c. 208, § 1 repealed by Laws 2000, c. 6, § 33, 


emerg. eff. March 20, 2000. 


 


§74-1316.2.  Noneducation employees who have retired or otherwise 


terminated service - Law enforcement retirement system members 


killed, injured in line of duty - Continuance of health and dental 


insurance benefits. 


A.  Any employee, other than an education employee, who retires 


pursuant to the provisions of the Oklahoma Public Employees 


Retirement System or who has a vested benefit pursuant to the 


provisions of the Oklahoma Public Employees Retirement System may 


continue in force the health and dental insurance benefits 


authorized by the provisions of the Oklahoma Employees Insurance and 


Benefits Act, or other employer insurance benefits if the employer 


does not participate in the plans offered by the Office of 


Management and Enterprise Services, if such election to continue in 


force is made within thirty (30) days from the date of termination 


of service.  Except as otherwise provided for in Section 840-2.27I 


of this title and subsection H of this section, health and dental 


insurance coverage may not be reinstated at a later time if the 


election to continue in force is declined.  Vested employees other 


than education employees who have terminated service and are not 


receiving benefits and effective July 1, 1996, nonvested persons who 


have terminated service with more than eight (8) years of 


participating service with a participating employer, who within 


thirty (30) days from the date of termination of service elect to 
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continue such coverage, shall pay the full cost of the insurance 


premium at the rate and pursuant to the terms and conditions 


established by the Office.  Provided also, any employee other than 


an education employee who commences employment with a participating 


employer on or after September 1, 1991, who terminates service with 


such employer on or after July 1, 1996, but who otherwise has 


insufficient years of service to retire or terminate service with a 


vested benefit pursuant to the provisions of the Oklahoma Public 


Employees Retirement System or to elect to continue coverage as a 


nonvested employee as provided in this section, but who, immediately 


prior to employment with the participating employer, was covered as 


a dependent on the health and dental insurance policy of a spouse 


who was an active employee other than an education employee, may 


count as part of his or her credited service for the purpose of 


determining eligibility to elect to continue coverage under this 


section, the time during which the terminating employee was covered 


as such a dependent. 


B.  1.  Health insurance benefit plans offered pursuant to this 


section shall include: 


a. indemnity plans offered through the Office, 


b. managed care plans offered as alternatives to the 


indemnity plans offered through the Office, 


c. Medicare supplements offered pursuant to the Oklahoma 


Employees Insurance and Benefits Act, 


d. Medicare risk-sharing contracts offered as 


alternatives to the Medicare supplements offered 


through the Office.  All Medicare risk-sharing 


contracts shall be subject to a risk adjustment 


factor, based on generally accepted actuarial 


principles for adverse selection which may occur, and 


e. for the Oklahoma Public Employee Retirement System, 


other employer-provided health insurance benefit plans 


if the employer does not participate in the plans 


offered pursuant to the Oklahoma Employees Insurance 


and Benefits Act. 


2.  Health insurance benefit plans offered pursuant to this 


section shall provide prescription drug benefits, except for plans 


designed pursuant to the Medicare Prescription Drug Improvement and 


Modernization Act of 2003, for which provision of prescription drug 


benefits is optional, and except for plans offered pursuant to 


subparagraph e of paragraph 1 of this subsection. 


C.  1.  Designated public retirement systems shall contribute a 


monthly amount towards the health insurance premium of certain 


individuals receiving benefits from the public retirement system as 


follows: 


a. a retired employee, other than an education employee 


or an employee who participates in the defined 
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contribution system administered by the Oklahoma 


Public Employees Retirement System on or after 


November 1, 2015, who is receiving benefits from the 


Oklahoma Public Employees Retirement System after 


September 30, 1988, shall have One Hundred Five 


Dollars ($105.00), or the premium rate of the health 


insurance benefit plan, whichever is less, paid by the 


Oklahoma Public Employees Retirement System to the 


Board or other insurance carrier of the employer if 


the employer does not participate in the plans offered 


by the Office in the manner specified in subsection G 


of this section, 


b. a retired employee or surviving spouse other than an 


education employee who is receiving benefits from the 


Oklahoma Law Enforcement Retirement System after 


September 30, 1988, is under sixty-five (65) years of 


age and is not otherwise eligible for Medicare shall 


have the premium rate for the health insurance benefit 


plan or One Hundred Five Dollars ($105.00), whichever 


is less, paid by the Oklahoma Law Enforcement 


Retirement System to the Office in the manner 


specified in subsection G of this section, 


c. a retired employee other than an education employee 


who is receiving benefits from the Oklahoma Law 


Enforcement Retirement System after September 30, 


1988, is sixty-five (65) years of age or older or who 


is under sixty-five (65) years of age and is eligible 


for Medicare shall have One Hundred Five Dollars 


($105.00), or the premium rate of the health insurance 


benefit plan, whichever is less, paid by the Oklahoma 


Law Enforcement Retirement System to the Office in the 


manner specified in subsection G of this section, and 


d. a retired employee other than an education employee 


who is receiving benefits from the Uniform Retirement 


System for Justices and Judges after September 30, 


1988, shall have One Hundred Five Dollars ($105.00), 


or the premium rate of the health insurance plan, 


whichever is less, paid by the Uniform Retirement 


System for Justices and Judges to the Office in the 


manner specified in subsection G of this section. 


2.  Premium payments made pursuant to this section shall be made 


subject to the following conditions: 


a. the health plan shall be authorized by the provisions 


of the Oklahoma Employees Insurance and Benefits Act, 


except that if an employer from which an employee 


retired or with a vested benefit pursuant to the 


provisions of the Oklahoma Public Employees Retirement 
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System does not participate in the plans authorized by 


the provisions of the Oklahoma Employees Insurance and 


Benefits Act, the health plan will be the health 


insurance benefits of the employer from which the 


individual retired or vested, 


b. for plans offered by the Oklahoma Employees Insurance 


and Benefits Act, the amount to be paid shall be 


determined pursuant to the provisions of this 


subsection and shall first be applied in whole or in 


part to the prescription drug coverage premium.  Any 


remaining amount shall be applied toward the medical 


coverage premium, 


c. for all plans, if the amount paid by the public 


retirement system does not cover the full cost of the 


elected coverage, the individual shall pay the 


remaining premium amount, and 


d. payment shall be made by the retirement systems in the 


manner specified under subsection G of this section. 


D.  For any member of the Oklahoma Law Enforcement Retirement 


System killed in the line of duty, whether the member was killed in 


the line of duty prior to May 18, 2005, or on or after May 18, 2005, 


or if the member was on a disability leave status at the time of 


death, the surviving spouse or dependents of such deceased member of 


the Oklahoma Law Enforcement Retirement System may elect to continue 


or commence health and dental insurance benefits, provided the 


dependents pay the full cost of such insurance, and for deaths 


occurring on or after July 1, 2002, such election is made within 


thirty (30) days of the date of death.  The eligibility for the 


benefits shall terminate for the surviving children when the 


children cease to qualify as dependents. 


E.  Effective July 1, 2004, a retired member of the Oklahoma Law 


Enforcement Retirement System who retired from the System by means 


of a personal and traumatic injury of a catastrophic nature and in 


the line of duty and any surviving spouse of such retired member and 


any surviving spouse of a member who was killed in the line of duty 


shall have one hundred percent (100%) of the retired member's or 


surviving spouse's health care premium cost, whether the member or 


surviving spouse elects coverage under the Medicare supplement or 


Medicare risk-sharing contract, paid by the Oklahoma Law Enforcement 


Retirement System to the Office in the manner specified in 


subsection H of this section.  For plans offered by the Office, such 


contributions will first be applied in whole or in part to the 


prescription drug coverage premium, if any. 


F.  Dependents of a deceased employee who was on active work 


status or on a disability leave at the time of death or of a 


participating retardant or of any person who has elected to receive 


a vested benefit under the Oklahoma Public Employees Retirement 
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System, the Uniform Retirement System for Justices and Judges or the 


Oklahoma Law Enforcement Retirement System may continue the health 


and dental insurance benefits in force, provided the dependents pay 


the full cost of such insurance and they were covered as eligible 


dependents at the time of such death and such election is made 


within thirty (30) days of date of death.  The eligibility for the 


benefits shall terminate for the surviving children when the 


children cease to qualify as dependents. 


G.  The amounts required to be paid by the Oklahoma Public 


Employees Retirement System, the Uniform Retirement System for 


Justices and Judges and the Oklahoma Law Enforcement Retirement 


System pursuant to this section shall be forwarded no later than the 


tenth day of each month following the month for which payment is due 


by the Oklahoma Public Employees Retirement System Board of Trustees 


or the Oklahoma Law Enforcement Retirement Board to the Office for 


deposit in the Health, Dental and Life Insurance Reserve Fund or to 


another insurance carrier as provided for in subsection H of Section 


1315 of this title. 


H.  Upon retirement from employment of the Board of Regents of 


the University of Oklahoma, any person who was or is employed at the 


George Nigh Rehabilitation Institute and who transferred employment 


pursuant to Section 3427 of Title 70 of the Oklahoma Statutes, any 


person who was employed at the Medical Technology and Research 


Authority and who transferred employment pursuant to Section 7068 of 


this title, and any person who is a member of the Oklahoma Law 


Enforcement Retirement System pursuant to the authority of Section 


2-314 of Title 47 of the Oklahoma Statutes may participate in the 


benefits authorized by the provisions of the Oklahoma Employees 


Insurance and Benefits Act for retired participants, including 


health, dental and life insurance benefits, if such election to 


participate is made within thirty (30) days from the date of 


termination of service.  Life insurance benefits for any such person 


who transferred employment shall not exceed the coverage the person 


had at the time of such transfer.  Retirees who transferred 


employment and who participate pursuant to this paragraph shall pay 


the premium for elected benefits less any amounts paid by a state 


retirement system pursuant to this section. 


Added by Laws 1988, c. 165, § 17, operative Oct. 1, 1988.  Amended 


by Laws 1988, c. 267, § 37, operative July 1, 1988; Laws 1989, c. 


322, § 7, emerg. eff. May 26, 1989; Laws 1990, c. 244, § 8, eff. 


July 1, 1990; Laws 1991, c. 218, § 1, eff. July 1, 1991; Laws 1996, 


c. 355, § 2, eff. July 1, 1996; Laws 1997, c. 2, § 22, emerg. eff. 


Feb. 26, 1997; Laws 1998, c. 256, § 6, eff. July 1, 1998; Laws 2000, 


c. 377, § 15, eff. July 1, 2000; Laws 2001, c. 5, § 59, emerg. eff. 


March 21, 2001; Laws 2002, c. 127, § 2, eff. July 1, 2002; Laws 


2002, c. 450, § 2, eff. July 1, 2002; Laws 2003, c. 3, § 100, emerg. 


eff. March 19, 2003; Laws 2003, c. 370, § 2, eff. July 1, 2003; Laws 
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2004, c. 160, § 1, eff. July 1, 2004; Laws 2004, c. 345, § 5, eff. 


July 1, 2004; Laws 2005, c. 198, § 2, emerg. eff. May 18, 2005; Laws 


2012, c. 304, § 962; Laws 2014, c. 419, § 3, eff. Nov. 1, 2014. 


NOTE:  Laws 1996, c. 338, § 2 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 2000, c. 313, § 2 repealed by Laws 


2001, c. 5, § 60, emerg. eff. March 21, 2001.  Laws 2002, c. 399, § 


9 repealed by Laws 2003, c. 3, § 101, emerg. eff. March 19, 2003.  


Laws 2002, c. 438, § 8 repealed by Laws 2003, c. 3, § 102, emerg. 


eff. March 19, 2003. 


 


§74-1316.3.  Teachers' Retirement System of Oklahoma participating 


employees - Retirement or other termination of service - 


Continuation of health and dental insurance benefits. 


A.  Any person who retires pursuant to the provisions of the 


Teachers' Retirement System of Oklahoma with at least ten (10) years 


of creditable service or who has a vested benefit with at least ten 


(10) years of creditable service, pursuant to the provisions of the 


Teachers' Retirement System of Oklahoma may continue in force the 


health and dental insurance benefits authorized by the provisions of 


the Oklahoma Employees Insurance and Benefits Act if such election 


to continue in force or begin is made within thirty (30) days from 


the date of termination of service.  Except as provided in 


subsection E of Sections 5-117.5 and 14-108.1 of Title 70 of the 


Oklahoma Statutes and Section 840-2.27I of this title and subsection 


K of this section, health and dental insurance coverage may not be 


reinstated at a later time if the election to continue in force or 


begin coverage is declined.  Vested persons who have terminated 


service and are not receiving benefits and effective July 1, 1996, 


nonvested persons who have terminated service with more than ten 


(10) years of participating service with a qualifying employer, who 


within thirty (30) days from the date of termination of service, 


elect to continue such coverage, shall pay the full cost of said 


insurance premium at the rate and pursuant to the terms and 


conditions established by the Office of Management and Enterprise 


Services. 


B.  1.  Health insurance benefit plans offered pursuant to this 


section shall include: 


a. indemnity plans offered through the Office, 


b. managed care plans offered as alternatives to the 


indemnity plans, 


c. Medicare supplements offered through the Office, 


d. Medicare risk-sharing contracts offered as 


alternatives to the Medicare supplements offered 


through the Office, and 


e. any other employer-provided health insurance benefit 


plans if the employer does not participate in the 
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plans offered pursuant to the Oklahoma Employees 


Insurance and Benefits Act. 


2.  Health insurance benefit plans offered pursuant to this 


section shall provide prescription drug benefits, except for plans 


designed pursuant to the Medicare Prescription Drug Improvement and 


Modernization Act of 2003, which may or may not contain prescription 


drug benefits, for which provision of prescription drug benefits is 


optional, and except for plans offered pursuant to subparagraph e of 


paragraph 1 of this subsection. 


C.  A retired person who: 


1.  Is receiving benefits from the Teachers' Retirement System 


of Oklahoma after September 30, 1988, is under sixty-five (65) years 


of age and is not otherwise eligible for Medicare and pursuant to 


subsection A of this section elects to begin or to continue the 


health insurance plan; 


2.  Is receiving benefits from the Teachers' Retirement System 


of Oklahoma after June 30, 1993, is under sixty-five (65) years of 


age and is not otherwise eligible for Medicare and participates in a 


health insurance plan provided by a participating education employer 


of the Teachers' Retirement System of Oklahoma other than a health 


insurance plan offered pursuant to the Oklahoma Employees Insurance 


and Benefits Act or an alternative health plan offered pursuant to 


the Oklahoma State Employees Benefits Act; 


3.  Is receiving benefits from the Teachers' Retirement System 


of Oklahoma after September 30, 1988, made contributions to the 


system and is sixty-five (65) years of age or older, or who is under 


sixty-five (65) years of age and is eligible for Medicare and is a 


participant in the Oklahoma Employees Insurance and Benefits Act and 


elects coverage under the Medicare supplement offered by the Office; 


or 


4.  Is receiving benefits from the Teachers' Retirement System 


of Oklahoma after June 30, 1993, made contributions to the system 


and is sixty-five (65) years of age or older, or who is under sixty-


five (65) years of age and is eligible for Medicare and participates 


in a health insurance plan provided by a participating education 


employer of the Teachers' Retirement System of Oklahoma other than a 


health insurance plan offered pursuant to the Oklahoma Employees 


Insurance and Benefits Act or an alternative health plan offered 


pursuant to the Oklahoma State Employees Benefits Act and elects 


coverage under the Medicare supplement offered by the Office, 


shall have the amount determined pursuant to subsection E of this 


section, or the premium rate of the health insurance benefit plan, 


whichever is less, paid by the Teachers' Retirement System of 


Oklahoma.  If the amount paid by the Teachers' Retirement System of 


Oklahoma does not cover the full cost of the health insurance 


premium, the retired person shall pay the remaining amount if the 


retired person wants to continue the coverage. 
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D.  The Teachers' Retirement System shall pay the amount due 


pursuant to the provisions of subsection C of this section as 


follows: 


1.  For those individuals participating in plans provided 


through the Oklahoma Employees Insurance and Benefits Act, payment 


shall be made to the Office pursuant to the provisions of subsection 


I of this section; or 


2.  For those individuals participating in plans provided 


through a participating education employer of the Teachers' 


Retirement System of Oklahoma other than a health insurance plan 


offered pursuant to the Oklahoma Employees Insurance and Benefits 


Act, payment shall be made to the education employer. 


E.  Beginning July 1, 2000, the maximum benefit payable by the 


Teachers' Retirement System of Oklahoma on behalf of a retired 


person toward said person's monthly premium for health insurance 


shall be determined in accordance with the following schedule: 


  LESS THAN 


  25 YEARS BUT GREATER 


 LESS THAN GREATER THAN THAN 24.99 


 AVERAGE SALARY 15 YEARS OF 14.99 YEARS OF YEARS OF 


 USED FOR DETERMINING CREDITABLE CREDITABLE CREDITABLE 


 RETIREMENT ALLOWANCE SERVICE SERVICE SERVICE 


Less than $20,000.00 $103.00 $104.00 $105.00 


Less than $30,000.00 but 


greater than $19,999.99 $102.00 $103.00 $104.00 


Less than $40,000.00 but 


greater than $29,999.99 $101.00 $102.00 $103.00 


$40,000.00 or greater $100.00 $101.00 $102.00 


For plans offered by the Office, the amount paid pursuant to 


this subsection shall first be applied to the prescription drug 


coverage premium, if any.  Any remaining amounts shall be applied 


towards the medical coverage premium. 


F.  If a person retires and begins to receive benefits from the 


Teachers' Retirement System of Oklahoma or terminates service and 


has a vested benefit with the Teachers' Retirement System of 


Oklahoma, the person may elect, in the manner provided in subsection  


A of this section, to participate in the dental insurance plan 


offered through the Oklahoma Employees Insurance and Benefits Act.  


The person shall pay the full cost of the dental insurance. 


G.  Those persons who are receiving benefits from the Teachers' 


Retirement System of Oklahoma and have health insurance coverage 


which on the operative date of this section is being paid by the 


education entity from which the person retired shall make the 


election required in subsection A of this section within thirty (30) 


days of the termination of said health insurance coverage.  The 


person making the election shall give the Office certified 
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documentation satisfactory to the Office of the termination date of 


the other health insurance coverage. 


H.  Dependents of a deceased education employee who was on 


active work status or on a disability leave at the time of death or 


of a participating retirant or of any person who has elected to 


receive a vested benefit under the Teachers' Retirement System of 


Oklahoma may continue the health and dental insurance benefits in 


force provided said dependents pay the full cost of such insurance 


and they were covered as eligible dependents at the time of such 


death and such election is made within thirty (30) days of date of 


death.  The eligibility for said benefits shall terminate for the 


surviving children when said children cease to qualify as 


dependents. 


I.  The amounts required to be paid by the Teachers' Retirement 


System of Oklahoma pursuant to this section shall be forwarded no 


later than the tenth day of each month following the month for which 


payment is due by the Board of Trustees of the Teachers' Retirement 


System of Oklahoma to the Office for deposit in the Education 


Employees Group Insurance Reserve Fund. 


J.  The Teachers' Retirement System of Oklahoma shall provide 


the Office information concerning the employers of retired and 


vested members necessary to allow the Office to track eligibility 


for continued coverage. 


K.  Upon retirement from employment with the Board of Regents of 


the University of Oklahoma, any person who is or was employed at the 


George Nigh Rehabilitation Institute and who transferred employment 


pursuant to Section 3427 of Title 70 of the Oklahoma Statutes, any 


person who was employed at the Medical Technology and Research 


Authority and who transferred employment pursuant to Section 7068 of 


this title, and any person who is a member of the Oklahoma Law 


Enforcement Retirement System pursuant to the authority of Section 


2-314 of Title 47 of the Oklahoma Statutes may participate in the 


benefits authorized by the provisions of the Oklahoma Employees 


Insurance and Benefits Act for retired participants, including 


health, dental and life insurance benefits, if such election to 


participate is made within thirty (30) days from the date of 


termination of employment.  Life insurance benefits for any such 


person who transferred employment shall not exceed the coverage the 


person had at the time of such transfer.  Retirees who are persons 


transferred employment and who participate pursuant to this 


paragraph shall pay the premium for elected benefits less any 


amounts paid by the retirement system pursuant to this section. 


Added by Laws 1988, c. 165, § 18, operative Oct. 1, 1988.  Amended 


by Laws 1989, c. 322, § 8, emerg. eff. May 26, 1989; Laws 1990, c. 


244, § 9, eff. July 1, 1990; Laws 1991, c. 219, § 9, emerg. eff. May 


22, 1991; Laws 1993, c. 359, § 6, eff. July 1, 1993; Laws 1996, c. 


355, § 3, eff. July 1, 1996; Laws 1997, c. 2, § 23, emerg. eff. Feb. 
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26, 1997; Laws 1998, c. 256, § 7, eff. July 1, 1998; Laws 1999, c. 


255, § 3, eff. Nov. 1, 1999; Laws 2000, c. 377, § 16, eff. July 1, 


2000; Laws 2001, c. 5, § 61, emerg. eff. March 21, 2001; Laws 2002, 


c. 196, § 4, eff. July 1, 2002; Laws 2002, c. 438, § 9, eff. July 1, 


2002; Laws 2003, c. 144, § 1, eff. July 1, 2003; Laws 2003, c. 326, 


§ 3, eff. July 1, 2003; Laws 2004, c. 345, § 6, eff. July 1, 2004; 


Laws 2005, c. 198, § 3, emerg. eff. May 18, 2005; Laws 2012, c. 304, 


§ 963. 


NOTE:  Laws 1996, c. 338, § 3 repealed by Laws 1997, c. 2, § 26, 


emerg. eff. Feb. 26, 1997.  Laws 2000, c. 313, § 3 repealed by Laws 


2001, c. 5, § 62, emerg. eff. March 21, 2001.  Laws 2002, c. 127, § 


3 repealed by Laws 2002, c. 438, § 11, eff. July 1, 2002. 


 


§74-1317.  Blind vending stand operators and managing operators - 


Eligibility. 


Any legally blind person who is licensed by the Department of 


Rehabilitation Services as a vending stand operator or managing 


operator shall be eligible for membership in the Health Insurance 


Plan, Dental Insurance Plan and Life Insurance Plan referred to in 


the Oklahoma Employees Insurance and Benefits Act.  Enrollment in 


the Plan shall be optional with each operator pursuant to the rules 


prescribed by the Office of Management and Enterprise Services.  Any 


payments required to be made for enrollees in the Plan shall be 


payable by the operator in such manner as may be determined by the 


Department of Rehabilitation Services; provided, that the Department 


may, in its discretion, make all or a part of such payments. 


Added by Laws 1971, c. 166, § 1, emerg. eff. May 27, 1971.  Amended 


by Laws 1982, c. 333, § 15, emerg. eff. June 1, 1982; Laws 1986, c. 


150, § 15, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 19, 


operative July 1, 1988; Laws 1998, c. 107, § 7, eff. July 1, 1998; 


Laws 2012, c. 304, § 964. 


 


§74-1318.  Maximum for which reemployed former employee may be 


insured. 


No former employee who is reemployed by a participating entity 


within twenty-four (24) months after the date of termination of 


previous employment shall be enrolled in the Oklahoma Employees 


Insurance and Benefits Plan authorized by Sections 1301 through 


1329.1 of this title, for a greater amount of life insurance or life 


benefit than the amount for which the life of the former employee 


was insured under the plan at the date of termination of employment, 


except upon the former employee furnishing evidence of insurability, 


satisfactory to the Office of Management and Enterprise Services, 


and any greater amount of benefit or insurance provided the employee 


shall be at the former employee's cost. 


Added by Laws 1972, c. 201, § 1, emerg. eff. April 7, 1972.  Amended 


by Laws 1977, c. 261, § 12, emerg. eff. June 17, 1977; Laws 1986, c. 
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150, § 16, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 20, 


operative July 1, 1988; Laws 2001, c. 197, § 6, emerg. eff. May 7, 


2001; Laws 2012, c. 304, § 965. 


 


§74-1319.  Repealed by Laws 2004, c. 76, § 1, emerg. eff. April 12, 


2004. 


 


§74-1320.  Employment of administrator, director of internal audit, 


attorneys, and other personnel - Service contracts. 


A.  For purposes of administering the Oklahoma Employees 


Insurance and Benefits Act, the Director of the Office of Management 


and Enterprise Services is authorized to hire and appoint an 


Administrator who shall be in the unclassified service and shall 


serve at the pleasure of the Director of the Office of Management 


and Enterprise Services. 


B.  The Director of the Office of Management and Enterprise 


Services may hire a director of internal audit and one attorney 


licensed to practice law in this state.  The attorney hired by the 


Board shall have not less than five (5) years of experience in 


matters related to the insurance industry.  The Director shall 


directly supervise the duties of the director of internal audit, and 


shall not delegate the supervision to the Administrator or any other 


employee.  In addition to duties assigned by the Director, the 


director of internal audit is authorized to audit all records of 


health providers and pharmacists who enter into any contract with 


the Board in order to ensure compliance with said contract 


provisions. 


The Director shall employ such persons as are necessary to 


administer the provisions of the Oklahoma Employees Insurance and 


Benefits Act, the State Employees Flexible Benefits Act and the 


State Employees Disability Program Act.  The Director may employ a 


maximum of two attorneys for purposes of administering the Oklahoma 


Employees Insurance and Benefits Act.  The Administrator or one of 


the deputy administrators shall have not less than seven (7) years 


of group health insurance administration experience on a senior 


managerial level. 


C.  The Director shall not contract for private legal counsel 


except for extraordinary situations other than normal day to day 


situations, and when approved by the Attorney General.  The Director 


may contract with a nonemployee consulting actuary, a nonemployee 


medical consultant and a nonemployee dental consultant subject to 


competitive bid at least every three (3) years.  The Director may 


contract with health care providers for a level of reimbursement for 


the payment of claims incurred by the plan participants.  The 


Director may at its request use the services of the office of the 


Attorney General and the actuarial services of any actuary employed 


by the Insurance Commissioner and may also seek the advice and 
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counsel of the Insurance Commissioner of the State of Oklahoma or 


any employee of the Office of the Insurance Commissioner. 


Added by Laws 1977, c. 261, § 2, emerg. eff. June 17, 1977.  Amended 


by Laws 1978, c. 306, § 1, emerg. eff. May 10, 1978; Laws 1988, c. 


165, § 22, emerg. eff. May 24, 1988; Laws 1989, c. 322, § 9, 


operative July 1, 1989; Laws 1990, c. 244, § 10, emerg. eff. May 21, 


1990; Laws 1991, c. 219, § 10, emerg. eff. May 22, 1991; Laws 1992, 


c. 400, § 17, eff. July 1, 1992; Laws 1998, c. 285, § 4, emerg. eff. 


May 27, 1998; Laws 2006, c. 264, § 73, eff. July 1, 2006; Laws 2012, 


c. 303, § 15, eff. Nov. 1, 2012. 


 


§74-1321.  Determination of rates, benefits, and premiums. 


A.  The Office of Management and Enterprise Services shall have 


the authority to determine all rates and life, dental and health 


benefits.  All rates shall be compiled in a comprehensive Schedule 


of Benefits.  The Schedule of Benefits shall be available for 


inspection during regular business hours at the Office of Management 


and Enterprise Services.  The Office shall have the authority to 


annually adjust the rates and benefits based on claim experience. 


B.  The premiums for such insurance plans offered for the next 


plan year shall be established as follows: 


1.  For active employees and their dependents, the Office's 


premium determination shall be made no later than the bid submission 


date for health maintenance organizations set by the Oklahoma State 


Employees Benefits Council, which shall be set in August no later 


than the third Friday of that month; and 


2.  For all other covered members and dependents, the Office's 


and the health maintenance organizations' premium determinations 


shall be no later than the fourth Friday of September. 


C.  The Office may approve a mid-year adjustment provided the 


need for an adjustment is substantiated by an actuarial 


determination or more current experience rating.  The only 


publication or notice requirements that shall apply to the Schedule 


of Benefits shall be those requirements provided in the Oklahoma 


Open Meeting Act.  It is the intent of the Legislature that the 


benefits provided not include cosmetic dental procedures except for 


certain orthodontic procedures as adopted by the Director. 


Added by Laws 1977, c. 261, § 14, emerg. eff. June 17, 1977.  


Amended by Laws 1982, c. 333, § 16, emerg. eff. June 1, 1982; Laws 


1985, c. 230, § 7, emerg. eff. July 8, 1985; Laws 1986, c. 150, § 


18, emerg. eff. April 29, 1986; Laws 1988, c. 165, § 23, operative 


July 1, 1988; Laws 1997, c. 362, § 2; Laws 1999, c. 255, § 4, eff. 


Nov. 1, 1999; Laws 2001, c. 197, § 7, emerg. eff. May 7, 2001; Laws 


2002, c. 439, § 8, eff. July 1, 2002; Laws 2005, c. 198, § 4, emerg. 


eff. May 18, 2005; Laws 2006, c. 231, § 5, eff. July 1, 2006; Laws 


2012, c. 304, § 966. 
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§74-1322.  Confidentiality of information - Inspection of files. 


All information, documents, medical reports and copies thereof 


contained in a member's insurance file shall be treated as 


confidential information and shall not be released or made available 


or open to public inspection without the prior written consent and 


authorization of the individual to whom it pertains, but shall be 


subject to subpoena or court order. 


Added by Laws 1978, c. 306, § 5, emerg. eff. May 10, 1978. 


 


§74-1323.  Fraud - Penalties - Audits. 


Any person who shall knowingly make any false statement, or who 


shall falsify or permit to be falsified any record necessary for 


carrying out the intent of the Oklahoma Employees Insurance and 


Benefits Act, Sections 1301 through 1329.1 of this title, for the 


purpose of committing fraud, shall be guilty of a misdemeanor, and 


upon conviction shall be punished by a fine not exceeding Five 


Thousand Dollars ($5,000.00) or by imprisonment for not exceeding 


one (1) year or by both the fine and imprisonment.  The Office of 


Management and Enterprise Services shall have the right to audit 


participating employer groups to verify eligibility for any member 


and/or dependent and may require proof of eligibility upon demand. 


Added by Laws 1986, c. 150, § 19, emerg. eff. April 29, 1986.  


Amended by Laws 1988, c. 165, § 24, operative July 1, 1988; Laws 


1997, c. 163, § 1, eff. Nov. 1, 1997; Laws 2004, c. 345, § 7, eff. 


July 1, 2004; Laws 2012, c. 304, § 967. 


 


§74-1324.  Coverage for side effects associated with prostate-


related conditions. 


A.  All health benefit plans that are offered by the Office of 


Management and Enterprise Services shall provide coverage for side 


effects that are commonly associated with radical retropubic 


prostatectomy surgery, including, but not limited to impotence and 


incontinence, and for other prostate-related conditions. 


B.  The Office shall provide notice to each insured or enrollee 


under the plan regarding the coverage required by this section in 


the plan's evidence of coverage, and shall provide additional 


written notice of the coverage to the insured or enrollee as 


follows: 


1.  In the next mailing made by the plan to the employee; or 


2.  As part of the enrollment information packet sent to the 


enrollee. 


C.  The Office shall promulgate any rules or actions necessary 


to implement the provisions of this section. 


Added by Laws 1998, c. 312, § 2, eff. July 1, 1998.  Amended by Laws 


2012, c. 304, § 968. 


 


§74-1325.  Changes in reimbursement rates or methodology - Hearing. 
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The Office of Management and Enterprise Services shall schedule 


a hearing thirty (30) days prior to adopting any major change in the 


reimbursement rates or methodology.  The Office shall notify health 


care providers who provide services pursuant to a contract with the 


Office at least fifteen (15) days prior to the hearing.  The notice 


shall include proposed changes to the reimbursement rates or 


methodology.  The Office shall also inform such health care 


providers at the hearing of any proposed changes to the 


reimbursement rates or methodology.  At the hearing the Office shall 


provide an open forum for such health care providers to comment on 


the proposed changes. 


Added by Laws 1999, c. 209, § 2, eff. July 1, 1999.  Amended by Laws 


2012, c. 304, § 969. 


 


§74-1326.  Fee schedules. 


The Office of Management and Enterprise Services shall make 


available, upon request, copies of relevant fee schedules to 


participating health care providers. 


Added by Laws 1999, c. 209, § 3, eff. July 1, 1999.  Amended by Laws 


2012, c. 304, § 970. 


 


§74-1327.  Health benefit plans offered by Office of Management and 


Enterprise Services – Optometrists to be permitted to provide 


services for vision care or medical diagnosis and treatment for the 


eye. 


A.  All health benefit plans offered by the Office of Management 


and Enterprise Services which provide for services for vision care 


or medical diagnosis and treatment for the eye shall allow 


optometrists to be providers of those services.  All such health 


benefit plans shall also require equal payment for the same services 


provided by an optometrist if the services are within the scope of 


practice of optometry. 


B.  With respect to optometric services, any health benefit plan 


offered by the Office which uses a gatekeeper or equivalent for 


referrals for services for vision care or for medical diagnosis and 


treatment of the eye shall require such covered services be provided 


on a referral basis within the medical group or network at the 


request of an enrollee who has a condition requiring vision care or 


medical diagnosis and treatment of the eye if: 


1.  A referral is necessitated in the judgment of the primary 


care physician; and 


2.  Treatment for the condition falls within the licensed scope 


of practice of an optometrist. 


C.  All health benefit plans offered by the Office shall have a 


defined set of standards and procedures for selecting providers, 


including specialists, to serve enrollees.  The standards and 


procedures shall be drafted in such a manner that they are 
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applicable to all categories of providers and shall be utilized by 


the health maintenance organization in a manner that is without bias 


for or discrimination against a particular category or categories of 


providers. 


D.  No health benefit plan specified by this section shall 


require a provider to have hospital privileges if hospital 


privileges are not usual and customary for the services the provider 


provides. 


E.  Nothing in this section shall be construed to: 


1.  Prohibit a health benefit plan offered by the Office which 


provides for services for vision care or medical diagnosis and 


treatment for the eye from determining the adequacy of the size of 


its network; 


2.  Prohibit an optometrist from agreeing to a fee schedule; 


3.  Limit, expand, or otherwise affect the scope of practice of 


optometry; or 


4.  Alter, repeal, modify or affect the laws of this state 


except where such laws are in conflict or are inconsistent with the 


express provisions of this section. 


F.  Existing health benefit plans offered by the Office shall 


comply with the requirements of this section upon issuance or 


renewal on or after the effective date of this act. 


Added by Laws 2000, c. 54, § 4, eff. Nov. 1, 2000.  Amended by Laws 


2012, c. 304, § 971. 


 


§74-1328.  Reimbursement of claims within certain time period. 


A.  The contracted claims administrator for the Office of 


Management and Enterprise Services shall reimburse all clean claims 


of an enrollee, an assignee of the enrollee, or a health care 


provider within forty-five (45) calendar days after receipt of the 


claim by the entity. 


B.  As used in this section, "clean claim" means a claim that 


has no defect or impropriety, including a lack of any required 


substantiating documentation, or particular circumstance requiring 


special treatment that impedes prompt payment. 


C.  1.  If a claim or any portion of a claim is determined to 


have defects or improprieties, including a lack of any required 


substantiating documentation, or a particular circumstance requiring 


special treatment, the enrollee, assignee of the enrollee, or health 


care provider shall be notified in writing within thirty (30) 


calendar days after receipt of the claim by the contracted claims 


administrator for the Office.  The written notice shall specify the 


portion of the claim that is causing a delay in processing and 


explain any additional information or corrections needed.  Failure 


of the Office's claims administrator to provide the enrollee, 


assignee of the enrollee, or health care provider with such notice 


shall constitute prima facie evidence that the claim will be paid in 
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accordance with the terms of the health benefit claims 


administration contract. 


2.  The portion of the claim that is accurate shall be paid 


within forty-five (45) calendar days after receipt of the claim by 


the claims administrator for the Office. 


D.  Upon receipt of the additional information or corrections 


which led to the claim's being delayed and a determination that the 


information is accurate, the claims administrator for the Office 


shall either pay or deny the claim or a portion of the claim within 


forty-five (45) calendar days. 


E.  Payment shall be considered made on: 


1.  The date a draft or other valid instrument which is 


equivalent to the amount of the payment is placed in the United 


States mail in a properly addressed, postpaid envelope; or 


2.  If not so posted, the date of delivery. 


F.  An overdue payment shall bear simple interest at the rate of 


ten percent (10%) per year. 


G.  In the event litigation should ensue based upon such a 


claim, the prevailing party shall be entitled to recover a 


reasonable attorney fee to be set by the court and taxed as costs 


against the party or parties who do not prevail. 


Added by Laws 2001, c. 65, § 3, eff. July 1, 2001.  Amended by Laws 


2002, c. 155, § 1, eff. July 1, 2002; Laws 2012, c. 304, § 972. 


 


§74-1329.  Health Savings Account - Contributions. 


The Office of Management and Enterprise Services shall contract 


with a vendor to make available a health savings account to all 


enrollees in the HealthChoice qualified high-deductible health plan.  


Any employer or employee contributions to the health savings account 


shall be allowable as a remittance to the vendor through payroll 


deduction in conjunction with the employer's Section 125 Plan and 


shall not be subject to any assessment of administrative fees by the 


Office of Management and Enterprise Services or any state agency for 


remittance to the vendor.  The State of Oklahoma and the Office of 


Management and Enterprise Services shall take necessary measures to 


make any employer or employee health savings account contributions 


permissible under the state's Section 125 Plan. 


Added by Laws 2011, c. 326, § 5, eff. Nov. 1, 2011.  Amended by Laws 


2012, c. 304, § 973. 


 


§74-1329.1.  Mutual accountability incentive program – Contractual 


requirement. 


The Office of Management and Enterprise Services shall contract 


for 2012 with a vendor that offers a Health Insurance Portability 


and Accountability Act (HIPAA) compliant web-based, doctor-patient 


mutual accountability incentive program.  The purpose of the 


contract is to conduct a pilot project to test the value proposition 
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of a program that offers financial incentives to both the health 


care provider and the patient for each care encounter in which the 


provider and patient incorporate evidence-based medicine treatment 


guidelines, patient health education remedies and other proven 


medical interventions made available and recorded through the 


program in the rendering and utilization of health care.  The Office 


shall use operating funds to underwrite the cost of this pilot 


project and shall not pass these costs along to the participating 


state agencies, or school boards or providers.  The Office may 


retain or share with participating state agencies or school boards 


any savings realized as a result of the pilot program.  The program 


will demonstrate a self-sustaining financial model that, through the 


savings incurred by better utilization health care programs, will 


offset the costs of this program with savings.  This program will 


offer the health care provider the flexibility to use the health 


care provider's clinical judgment to adhere to or deviate from the 


program's treatment guidelines and still receive a financial 


incentive, as long as the health care provider communicates care 


guidelines and patient health education remedies to the patient that 


include an explanation of the provider's adherence or reason for 


nonadherence to the guideline.  The vendor managing the pilot 


program shall offer a financial reward to the patient for responding 


to the vendor's guidelines for care and patient education remedies 


by demonstrating the patient's understanding of the patient's health 


condition, by declaring or demonstrating adherence to recommended 


care, by agreeing to allow the patient's physician to view patient's 


responses and acknowledge the patient's health accomplishments, and 


by judging the quality of care given to the patient against these 


guidelines and recommended care.  Any communications to patient and 


provider shall be in compliance with all HIPAA regulations and 


standards.  Participation in the program shall be voluntary to both 


the provider and patient on an encounter-by-encounter basis.  The 


program shall be offered and administered by the program vendor 


through an Internet application that is HIPAA-compliant.  This pilot 


project shall include a minimum of fifteen thousand beneficiaries of 


the Office to achieve a statistical significance and collect and 


analyze data over a period of three (3) years in order to determine 


the program's effectiveness and ability to become self-funded. 


Added by Laws 2011, c. 326, § 6, eff. Nov. 1, 2011.  Amended by Laws 


2012, c. 304, § 974. 


 


§74-1331.  Short title. 


Sections 108 through 111 of this act shall be known and may be 


cited as the "State Employees Disability Program Act". 


Added by Laws 1985, c. 203, § 108, operative July 1, 1985. 
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§74-1332.  Establishment of plan - Contents - Participation - 


Administration - Funding - Coverage - Grievance procedure - Claims 


administration. 


A.  The State and Education Employees Group Insurance Board 


shall establish a Disability Insurance Program for state employees.  


The program shall consist of a long-term disability plan and a 


short-term disability plan.  Participation in the program shall be 


limited to state employees who have been state employees for a 


period of not less than one (1) month and who are eligible for 


enrollment in the Health Insurance Plan administered by the Board.  


No state employee shall be eligible to receive any benefits from the 


long-term disability program unless the state employee has used all 


of the sick leave of the employee.  The Board shall promulgate such 


rules as are necessary for adoption and administration of the 


Disability Insurance Program, including but not limited to benefit 


eligibility requirements, methods for computing benefit amounts, 


benefits amounts, and verification of medical and health status of 


employees applying for or receiving benefits. 


B.  The Disability Insurance Program shall be funded from 


appropriations made by the Legislature.  Employees shall not be 


required to make contributions to participate in the program. 


C.  Employee disability insurance coverage shall begin on March 


1, 1986. 


D.  The Board shall establish a grievance procedure by which a 


three-member grievance panel established in the same manner as 


specified in paragraph 6 of Section 1306 of this title shall act as 


an appeals body for complaints regarding the allowance and payment 


of claims, eligibility, and other matters.  The grievance procedure 


provided by this subsection shall be the exclusive remedy available 


to persons having complaints against the insurer.  Such grievance 


procedure shall be subject to the Oklahoma Administrative Procedures 


Act, including provisions for the review of agency decisions by the 


district court.  The grievance panel shall schedule a hearing 


regarding the allowance and payment of claims, eligibility and other 


matters within sixty (60) days from the date the grievance panel 


receives a written request for a hearing.  Upon written request to 


the grievance panel received not less than ten (10) days before the 


hearing date, the grievance panel shall cause a full stenographic 


record of the proceedings to be made by a licensed or certified 


court reporter at the insured employee's expense. 


E.  The Board may establish a claim processing division for 


claims administration or may contract for claims administration 


services with a private insurance carrier or a company that 


specializes in claims administration of any insurance that the Board 


may be directed to offer. 


Added by Laws 1985, c. 203, § 109, operative July 1, 1985.  Amended 


by Laws 1986, c. 150, § 20, emerg. eff. April 29, 1986; Laws 1989, 
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c. 322, § 10, operative July 1, 1989; Laws 1991, c. 86, § 1, eff. 


July 1, 1991; Laws 1992, c. 367, § 9, eff. July 1, 1992; Laws 2000, 


c. 353, § 49, eff. Nov. 1, 2000; Laws 2001, c. 197, § 8, emerg. eff. 


May 7, 2001. 


 


§74-1332.1.  Collection of premiums - Deposit - Monthly statement of 


revenues and disbursements - Annual report - Continuation of 


dependent health coverage of disability recipients - Deduction of 


premiums for disability recipients. 


A.  The State and Education Employees Group Insurance Board 


shall collect from state agencies each month, the premium amount, as 


determined by the Board, for each employee of a state agency that 


participates in the Disability Insurance Program.  Said sum shall be 


deposited in the State Employees Disability Insurance Reserve Fund 


for use in accordance with law. 


B.  The State and Education Employees Group Insurance Board 


shall submit a monthly statement of the revenues and disbursements 


of the Disability Insurance Program to the Governor, the Speaker of 


the House of Representatives, the President Pro Tempore of the 


Senate and the Legislative Service Bureau.  The Legislative Service 


Bureau shall distribute copies of such monthly statements to the 


fiscal staff of the House of Representatives and the State Senate. 


C.  On or before March 1 of each year, the State and Education 


Employees Group Insurance Board shall submit a report of the 


actuarially-determined future needs of the Disability Insurance 


Program.  Said report shall be submitted and distributed as provided 


for in subsection B of this section. 


D.  The Board shall provide for the continuation of dependent 


health coverage to disability recipients for that period of time 


when the employee is qualified as disabled but not yet received 


disability benefit income. 


E.  The Board shall deduct all dependent health coverage 


premiums due and owing from the first retroactive disability payment 


and each payment thereafter. 


Added by Laws 1990, c. 204, § 5, emerg. eff. May 10, 1990; Laws 


1991, c. 86, § 2, eff. July 1, 1991. 


 


§74-1332.2.  Disability Insurance Program - Election to participate 


- Continued employee status during disability. 


A.  Beginning July 1, 1990, persons who are active employees of 


the Oklahoma Employment Security Commission may elect to participate 


in the Disability Insurance Program.  Any election to participate 


shall be received by the State and Education Employees Group 


Insurance Board prior to January 1, 1991.  Employees who do not 


elect to participate in the disability program shall not thereafter 


be eligible to participate in the State Disability Insurance Program 


unless their present disability insurance coverage is canceled by 
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the insurer offering said coverage.  In the event of such 


cancellation, all participants in the agency offered disability plan 


shall be immediately transferred to the state disability insurance 


plan.  Any person who does not qualify for the Commission disability 


plan prior to their transfer to the State Plan shall participate in 


the state disability insurance program. 


 B.  Oklahoma Employment Security Commission employees who are or 


become disabled pursuant to the provisions of the agency disability 


plan shall retain their status as an employee so long as their 


disability continues. 


Added by Laws 1990, c. 303, § 5, emerg. eff. May 30, 1990. 


 


§74-1333.  State Employees Disability Insurance Reserve Fund. 


A.  There is hereby created in the State Treasury the State 


Employees DisabilityInsurance Reserve Fund.  All appropriations, 


dividend payments, and investment income received pursuant to the 


provisions of the State Employees Disability Insurance Act, Section 


1331 et seq. of this title, shall be deposited in the reserve fund. 


B.  The monies in said reserve fund shall be invested by the 


State and Education Employees Group Insurance Board in the manner 


specified in Section 6 of this act.  The Board shall have 


responsibility for management of the fund. 


C.  Money payable to the claims administrator and all expenses 


in connection with the Disability Insurance Program shall be paid 


from the reserve fund. 


Added by Laws 1985, c. 203, § 110, operative July 1, 1985. Amended 


by Laws 1986, c. 150, § 21, emerg. eff. April 29, 1986; Laws 1989, 


c. 318, § 12, operative July 1, 1989. 


 


§74-1335.  County or city participation. 


A.  A county, upon adoption of a resolution by the board of 


county commissioners, may participate in the Disability Insurance 


Program administered by the Oklahoma Employees Insurance and 


Benefits Board.  Upon the filing of a certified copy of the 


resolution with the Board, the county shall become a participant on 


the first day of the second full month following the filing of the 


resolution.  All employees of any county electing to participate in 


the Program shall have disability insurance coverage.  The county 


shall forward to the Board, at such times as determined by the 


Board, the contributions necessary to pay for the disability 


insurance coverage of the employees of the county.  The Board shall 


determine the amount of contribution required for the disability 


insurance coverage. 


B.  A city, upon adoption of a resolution by the municipal 


governing body, may participate in the Disability Insurance Program 


administered by the Oklahoma Employees Insurance and Benefits Board.  


Upon the filing of a certified copy of the resolution with the 
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Board, the city shall become a participant on the first day of the 


second full month following the filing of the resolution.  All 


employees of any city electing to participate in the Program shall 


have disability insurance coverage.  The city shall forward to the 


Board, at such times as determined by the Board, the contributions 


necessary to pay for the disability insurance coverage of the 


employees of the city.  The Board shall determine the amount of 


contribution required for the disability insurance coverage. 


Added by Laws 1989, c. 84, § 3, operative July 1, 1989. 


Amended by Laws 2016, c. 201, § 1, eff. Nov. 1, 2016. 


 


§74-1341.  Short title. 


Sections 5 through 10 of this act shall be known and may be 


cited as the "State Employees Flexible Benefits Act". 


Added by Laws 1989, c. 370, § 5, operative July 1, 1989. 


 


§74-1342.  Definitions. 


As used in the State Employees Flexible Benefits Act, Section 


1341 et seq. of this title: 


1.  "Board" means the State and Education Employees Group 


Insurance Board; 


2.  "Flexible benefits plan" means a written plan providing 


benefits to eligible employees which meets the requirements of Title 


26, Section 125 et seq. of the Internal Revenue Code of the United 


States and regulations promulgated thereunder; 


3.  "Employee" means any person eligible to participate in the 


State and Education Employees Group Insurance Act, Section 1301 et 


seq. of this title, or an employee of the Oklahoma Employment 


Security Commission.  "Employee" shall not include a person who is 


an employee of the State Regents for Higher Education or any 


institution under the authority of the State Regents for Higher 


Education or any person who is an employee of any school district or 


political subdivision of this state, except as provided for in 


Section 1348 of this title; 


4.  "Employer" means any state agency, board, commission, 


department, institution, authority, officer, bureau, council, office 


or other entity created by the Oklahoma Constitution or statutes, 


but shall not include any school district, or political subdivision 


of the state, except as provided for in Section 1348 of this title.  


Provided the term "employer" shall also mean the State Regents for 


Higher Education or any institution under the authority of the State 


Regents for Higher Education upon agreement between the State 


Regents for Higher Education or the appropriate governing board of 


an institution under the authority of the State Regents for Higher 


Education and the Council; and 


5. "Salary adjustment agreement" means a written agreement 


between an eligible employee and an employer whereby the employer 
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agrees to adjust the salary of the employee by a stated amount or an 


amount equal to the cost of benefits selected under a flexible 


benefits plan and the employer agrees to contribute such amount to 


cover certain costs of the benefits selected by the eligible 


employee. 


Added by Laws 1989, c. 370, § 6, operative July 1, 1989.  Amended by 


Laws 1991, c. 219, § 11, emerg. eff. May 22, 1991; Laws 1992, c. 


163, § 1, eff. July 1, 1992; Laws 1993, c. 359, § 7, eff. July 1, 


1993. 


 


§74-1343.  Design, development, implementation or administration of 


employees flexible benefits plan - Personnel - Contracts. 


The Board shall retain qualified agencies, persons or entities 


to design, develop, communicate, implement or administer the state 


employees flexible benefits plan.  The Board shall solicit proposals 


on a competitive bid basis for such agencies, persons or entities 


according to the standards set out in the Oklahoma Central 


Purchasing Act, Section 85.1 et seq. of this title.  When requested 


by the Board, the Office of Management and Enterprise Services shall 


assist the Board in the process of selecting contracts for the 


design, development, communication or implementation of the state 


employees flexible benefits plan. 


When awarding a contract for services pursuant to this 


subsection, the Board shall satisfy itself that the contractor has 


no interests which would impair its ability to perform the tasks and 


services required and that the contractor will exercise independent 


judgment when performing its responsibilities under the act and 


under the agreement. 


Added by Laws 1989, c. 370, § 7, operative July 1, 1989.  Amended by 


Laws 1990, c. 244, § 11, eff. July 1, 1991; Laws 1991, c. 219, § 12, 


emerg. eff. May 22, 1991; Laws 2012, c. 304, § 975. 


 


§74-1344.  Flexible benefits plan - Expenses included - Income 


exclusions and inclusions - Administration contracts with private 


firms - Informational meeting. 


A.  The Board shall establish a flexible benefits plan.  All 


state employers as defined in Section 1342 of this title shall offer 


the flexible benefits plan to employees. 


B.  Expenses included in an employee's salary adjustment 


agreement pursuant to the flexible benefits plan shall be limited to 


expenses for: 


1.  Dependent health insurance pursuant to the provisions of 


Section 1309 of this title; 


2.  Insurance premiums or retirement plan premiums or payments 


which are supplemental to insurance or retirement programs offered 


by the State of Oklahoma or which are paid for under salary 


adjustment agreements pursuant to the provisions of paragraph 1, 3 
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or 4 of subsection B of Section 7.10 of Title 62 of the Oklahoma 


Statutes; 


3.  Dependent care; 


4.  Medical care as defined by the Board; or 


5.  All other eligible programs offered under Title 26, Section 


125 et seq. of the Internal Revenue Code of the United States. 


C.  The amount by which an employee's salary is adjusted 


pursuant to a salary adjustment agreement shall be excluded from 


income in computation of income tax withholding, unemployment 


payments and workers' compensation coverage.  Such amount shall be 


included as income in computation of state retirement contributions 


and benefits.  Provided, if the inclusions and exclusions provided 


in this subsection conflict with the provisions of federal law or 


regulations pertaining to flexible benefits plans, the Board is 


authorized to modify or abolish such inclusions and exclusions. 


D.  The Administrator of the State and Education Employees Group 


Insurance Board with approval of the Board shall promulgate rules, 


regulations and procedures as necessary for implementation and 


administration of the flexible benefits plan. 


E.  The Administrator of the State and Education Employees Group 


Insurance Board under the direction of the Board shall contract with 


one or more private firms or organizations to administer the 


flexible benefits plan.  The contract shall be made at no cost to 


any employee of the State of Oklahoma. 


F.  All employers shall begin offering the flexible benefits 


plan to employees not later than January 1, 1990. 


G.  No less than thirty (30) working days prior to the annual 


deadline for making changes to state employees’ benefit packages, 


all state agencies shall provide a one-day employee benefit 


informational meeting.  Representatives of vendors that have an 


authorized payroll deduction for state employees pursuant to Section 


7.10 of Title 62 of the Oklahoma Statutes or Section 1701 of this 


title shall be invited and encouraged to attend these meetings to 


provide benefit information and answer questions of state employees 


related to health, financial planning and other benefits.  Agencies 


shall provide vendors with adequate space within which to meet with 


employees.  Agencies shall provide adequate notice of the meetings 


to active and retired employees, and shall allow each active 


employee to spend at least sixty (60) minutes during the workday to 


attend the meetings.  For those state government facilities that 


operate twenty-four (24) hours a day, vendors shall be allowed 


access to each shift. 


Added by Laws 1989, c. 370, § 8, eff. July 1, 1989.  Amended by Laws 


1990, c. 244, § 12, eff. July 1, 1991; Laws 1991, c. 219, § 13, 


emerg. eff. May 22, 1991; Laws 2005, c. 215, § 1, eff. July 1, 2005; 


Laws 2006, c. 231, § 6, eff. July 1, 2006. 
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§74-1344.1.  Enrollment materials from vendors with authorized 


payroll deductions. 


Materials from vendors that have an authorized payroll deduction 


for state employees pursuant to Section 7.10 of Title 62 of the 


Oklahoma Statutes or Section 1701 of this title shall be placed in 


the annual benefit enrollment materials provided to state employees 


and their dependents. 


Added by Laws 2005, c. 215, § 2, eff. July 1, 2005.  Amended by Laws 


2006, c. 231, § 7, eff. July 1, 2006. 


 


§74-1345.  Repealed by Laws 1993, c. 359, § 16, eff. July 1, 1993. 


 


§74-1346.  Flexible Benefit Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the State and Education Employees Group Insurance Board to be 


designated the "Flexible Benefit Revolving Fund".  The fund shall be 


a continuing fund, not subject to fiscal year limitations, and shall 


consist of employee payroll deductions and contributions for 


flexible spending accounts.  All monies accruing to the credit of 


said fund are hereby appropriated and may be budgeted and expended 


by the State and Education Employees Group Insurance Board for 


expenses of the state employees flexible benefits plan and for 


expenses authorized by law.  The State and Education Employees Group 


Insurance Board is authorized to pay employee claim costs associated 


with the state employees flexible benefits plan from monies accrued 


for said purpose.  Expenditures from said funds shall be pursuant to 


the laws of the state and statutes relating to the state employees 


flexible benefits plan. 


Added by Laws 1989, c. 370, § 10, operative July 1, 1989.  Amended 


by Laws 1990, c. 244, § 14, eff. July 1, 1991; Laws 1991, c. 26, § 


29, operative July 1, 1991. 


NOTE: Laws 1991, c. 26, § 28 repealed by Laws 1993, c. 359, § 16, 


eff. July 1, 1993. 


 


§74-1347.  Monthly interagency reimbursements for projected employer 


Social Security (FICA) savings - Deposit. 


Beginning April 1, 1991, all monthly interagency reimbursements 


for projected employer Social Security (FICA) savings made pursuant 


to the State Employees Flexible Benefits Plan Act shall be deposited 


into the General Revenue Fund of the State Treasury. 


Added by Laws 1991, c. 26, § 30, emerg. eff. April 1, 1991. 


 


§74-1348.  State Regents, counties, municipalities, political 


subdivisions and school districts - Flexible benefits plan. 


A.  The Board shall develop a flexible benefits plan, in 


accordance with the provisions of Section 1344 of this title, to be 


made available to the State Regents for Higher Education or any 
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institution under the authority of the State Regents for Higher 


Education, counties, municipalities, political subdivisions or 


school districts.  If the State Regents for Higher Education or any 


institution under the authority of the State Regents for Higher 


Education, any individual county, municipality, political 


subdivision or school district chooses to participate in the plan, 


it must, by a resolution adopted by the governing body, adopt a 


written flexible benefits plan and notify the Board in order to 


participate in the program.  All full-time employees of a 


participating entity shall be given the option of participating in 


the program.  The Board is authorized to contract with the State 


Regents for Higher Education or any institution under the authority 


of the State Regents for Higher Education, any county, municipality, 


political subdivision or school district within this state for 


providing a flexible benefits plan and is authorized to assess 


charges to participating entities to cover the costs associated with 


administering this program. 


B.  Nothing in this section shall prohibit the State Regents for 


Higher Education or any institution under the authority of the State 


Regents for Higher Education, counties, municipalities, political 


subdivisions or school districts from participating in other 


flexible benefit plans under the same terms and conditions as 


specified in subsection C of Section 1344 of this title. 


Added by Laws 1992, c. 163, § 2, eff. July 1, 1992.  Amended by Laws 


1992, c. 400, § 18, eff. July 1, 1992; Laws 1997, c. 362, § 3. 


 


§74-1351.  Corporations authorized - Manner of incorporation. 


Nonprofit associations, foundations, or other organizations may 


be incorporated in this State for the purpose of promoting, 


developing and advancing the economic, industrial and business 


growth, prosperity and welfare of the state, or any political 


subdivision, or area or region thereof.  Any such corporation may be 


incorporated in the manner as provided for the incorporation of 


religious, charitable, educational, benevolent or scientific 


corporations, and shall be governed and regulated by the provisions 


of law relating to such corporations. 


Laws 1968, c. 123, § 1, emerg. eff. April 4, 1968. 


 


§74-1352.  County, city, town incorporation. 


Any county, city or town, or any combination thereof, may, jointly 


or singly, or in cooperation with other persons, organize and 


incorporate for the purposes above set forth in Section 1 hereof. 


Laws 1968, c. 123, § 2, emerg. eff. April 4, 1968. 


 


§74-1353.  Purpose and powers. 


The purposes of such corporations as authorized herein shall be 


to promote, aid and, through the united efforts of the governmental 
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entities, institutions and corporations which shall from time to 


time become members thereof, develop and advance the industrial and 


business prosperity and welfare of the State of Oklahoma; to 


encourage new industries; to stimulate and help to expand all kinds 


of business ventures which tend to promote the growth of the state; 


to act whenever and wherever deemed by it advisable in conjunction 


with other organizations, the objects of which are the promotion of 


industrial, agricultural or recreational developments within the 


state; and in furtherance of such purposes, and in addition to the 


powers conferred by the general laws relating to nonprofit 


corporations, shall, subject to the restrictions and limitations 


herein contained, have the following powers: 


(a) To borrow money on secured or unsecured notes from any 


banks, banking institution or insurance company, from any financial 


institution, from any agency established under the Small Business 


Investment Act of 1958 (Public Law 85-699, 85th Congress) or any 


other federal or state agency that may legally loan to the 


corporation; and to pledge bonds, notes and other securities as 


collateral therefor. 


(b) To lend money upon secured or unsecured notes; provided, it 


shall not be the purpose hereof to take from any banking 


institutions within the state any such loans or commitments as may 


be desired by such institutions generally in the ordinary course of 


their business. 


(c) To establish and regulate the terms and conditions of any 


such loans and charges for interest or service connected therewith. 


(d) To purchase, hold, lease and otherwise acquire and to convey 


such real estate as may, from time to time, be acquired by it in 


satisfaction of debts or may be acquired by it in the foreclosure of 


mortgages thereon or upon judgments for debts or in settlements to 


secure debts. 


(e) To purchase bonds, stocks, or debentures of any corporation 


and sell, convert, or otherwise dispose of such evidences of 


indebtedness. 


(f) Contract with the United States of America, the State of 


Oklahoma, or any of the agencies, subdivisions, or entities thereof, 


and other persons for developing and operating antipoverty programs, 


economic development programs, and area redevelopment programs in 


the state. 


(g) Make application for, accept, acquire, receive, take and 


hold by bequest, devise, grant, gift, purchase, exchange, lease, 


transfer, judicial order or decree, or otherwise, for any of its 


objects and purposes, any property, both real and personal, of 


whatever kind, nature or description, or wherever situated, for use 


in the furtherance of the purpose for which such corporation is 


organized. Own, develop, plat, dedicate lands and construct thereon, 


maintain manufacturing or industrial buildings, dwelling houses, 
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apartment houses, hotels and other buildings and improvements of 


every kind and equip and manage, rent, lease, either as lessor or 


lessee, sell, exchange or otherwise dispose of the same, to enter 


into contracts with others for the construction, repair and 


maintenance in their behalf of manufacturing and industrial 


buildings, dwelling houses, apartment houses, hotels and other 


buildings and improvements of every kind, all in furtherance of the 


objects and purposes of the corporation. 


Laws 1968, c. 123, § 3, emerg. eff. April 4, 1968. 


 


§74-1361.  Short title. 


This act shall be known and may be cited as the "Oklahoma State 


Employees Benefits Act". 


Added by Laws 1992, c. 400, § 1, eff. July 1, 1992. 


 


§74-1362.  Purpose. 


It is hereby declared that the purpose of Section 1361 et seq. 


of this title is: 


1.  To recognize that the employee benefit needs of individual 


state employees differ, depending on the age, salary and family 


status of the employee, and that it is needful to permit 


participating employees to select and tailor the benefits they 


receive in a manner calculated to best meet the particular needs of 


themselves and their families; 


2.  To furnish state employees with choices among various 


employee benefits or cash compensation; 


3.  To provide state employees and their dependents with basic 


group health insurance, basic group term life insurance, and basic 


long-term disability insurance; 


4.  To provide state employees and their dependents with 


optional employee benefits, to include, but not be limited to, 


enhanced health insurance coverage, health maintenance organization 


services, life insurance, dental insurance and enhanced long-term 


disability insurance; 


5.  To provide state employees with reimbursement for qualifying 


dependent care expenses for which a dependent care tax credit is not 


taken, reimbursement for qualifying health care expenses not 


reimbursed by any other insurance plan or taken as a tax deduction, 


additional benefits which are currently taxable, additional benefits 


which are not currently taxable, and cash compensation; 


6.  To provide state employees with tax sheltered income 


deferment plans; 


7.  To provide uniform benefit options for all state employees 


regardless of their place of residence within this state; 


8.  To manage the provision of health care benefits in a manner 


that allows for the long term control of costs; 
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9.  To provide for the coordination and design, in accordance 


with applicable law, of all employee benefits offered to state 


employees so as to increase the efficient delivery and effectiveness 


of those benefits; 


10.  To enable the state to attract and retain qualified 


employees by providing employee benefits which are competitive with 


those provided private industry; 


11.  To offer uniformity in those benefits that are offered to 


both state employees and those eligible for participation in the 


State and Education Employees Group Insurance Act, Section 1301 et 


seq. of this title; 


12.  To recognize and protect the state's investment in each 


employee by promoting and preserving good health and longevity among 


state employees; 


13.  To recognize the service to the state by elected and 


appointed officials by extending to them the same benefits as are 


provided under the flexible benefits program to state employees; and 


14.  To recognize long and faithful service, and to encourage 


employees to remain in state service until eligible for retirement 


by providing employee benefits. 


Added by Laws 1992, c. 400, § 2, eff. July 1, 1992.  Amended by Laws 


1993, c. 359, § 8, eff. July 1, 1993; Laws 1997, c. 48, § 1, eff. 


Nov. 1, 1997. 


 


§74-1363.  Definitions. 


The following words and phrases as used in Section 1361 et seq. 


of this title, unless a different meaning is clearly required by the 


context, shall have the following meanings: 


1.  "Authority" means the Oklahoma Health Care Authority; 


2.  "Basic plan" means the plan that provides the least amount 


of benefits each participant is required to purchase pursuant to the 


provisions of the plan.  The basic plan shall include only health, 


dental, disability and life benefits; 


3.  "Benefit" means any of the benefits which may be purchased 


or is required to be purchased under the plan; 


4.  "Benefit plan" means the specific terms and conditions 


regarding a benefit which may be purchased under the plan, including 


the terms and conditions of any separate plan document, group 


insurance policy or administrative services contract entered into by 


the Oklahoma Employees Insurance and Benefits Board; 


5.  "Benefit price" means the number of flexible benefit dollars 


needed to purchase a benefit under the plan; 


6.  "Board" means the Oklahoma Employees Insurance and Benefits 


Board; 


7.  "Code" means the Internal Revenue Code of 1986, as amended, 


from time to time; 
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8.  "Compensation" means the remuneration directly paid to a 


participating employee by a participating employer exclusive of 


overtime pay, and longevity pay, calculated prior to and without 


regard to adjustments arising out of an employee's participation in 


the plan authorized pursuant to this act, or amounts deferred under 


the tax sheltered income deferment plans as authorized by Section 


1701 et seq. of this title; 


9.  "Default benefit" means any benefit a participant who fails 


to make a proper election under the plan shall be deemed to have 


purchased; 


10.  "Dependent" means a participant's spouse or any of his or 


her dependents as defined in Code Section 152 and regulations 


promulgated thereunder; 


11.  "Flexible benefit allowance" means the annual amounts 


credited by the participating employer for each participant for the 


purchase of benefits under the plan; 


12.  "Flexible benefit dollars" means the sum of the flexible 


benefit allowance and pay conversion dollars allocated by a 


participant pursuant to provisions of the plan; 


13.  "Participant" means any officer or employee of a 


participating employer who is a member of the Oklahoma Law 


Enforcement Retirement System, the Oklahoma Public Employees 


Retirement System or the Uniform Retirement System for Justices and 


Judges, any officer or employee of a participating employer, whose 


employment is not seasonal or temporary and whose employment 


requires at least one thousand (1,000) hours of work per year and 


whose salary and wage is equal to or greater than the hourly wage 


for state employees, and any employee of a participating employer 


who is a member of the Teachers' Retirement System of Oklahoma; 


14.  "Participating employer" means any state agency, board, 


commission, department, institution, authority, officer, bureau, 


council, office or other entity created by the Oklahoma Constitution 


or statute that is a participating employer of the Oklahoma Law 


Enforcement Retirement System, the Oklahoma Public Employees 


Retirement System or the Uniform Retirement System for Justices and 


Judges, but shall not include any county, county hospital, city or 


town, conservation district, any private or public trust in which a 


county, city or town participates and is the primary beneficiary,  


any school district or technology center school district, or 


political subdivision of the state, but shall include the State 


Department of Education, the Oklahoma Department of Wildlife 


Conservation, the Oklahoma Employment Security Commission, the 


Teachers' Retirement System of Oklahoma and the Oklahoma Department 


of Career and Technology Education.  Provided the term 


"participating employer" shall also mean the State Regents for 


Higher Education or any institution under the authority of the State 


Regents for Higher Education upon agreement between the State 
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Regents for Higher Education or the appropriate governing board of 


an institution under the authority of the State Regents for Higher 


Education and the Board; 


15.  "Pay conversion dollars" means amounts by which a 


participant elects to reduce the participant’s compensation to 


purchase benefits under the plan; 


16.  "Plan" means the flexible benefits plan authorized pursuant 


to the State Employees Flexible Benefits Act as modified by the 


provisions of this act; 


17.  "Plan year" means for the plan year beginning July 1, 2001, 


the six-month period commencing on July 1 and ending on the 


following December 31.  The next plan year shall begin January 1, 


2002.  It shall mean the twelve-month period commencing on January 1 


and ending on the following December 31; 


18.  "Salary adjustment agreement" means a written agreement 


between a participant and participating employer whereby the 


employer agrees to adjust the salary of the participant by a stated 


amount or an amount equal to the cost of benefits selected under the 


plan and the participating employer agrees to contribute such amount 


to cover certain costs of the benefits selected by the participant 


to the Board; and 


19.  "Termination" means the termination of a participant's 


employment as an employee of a participating employer, whether by 


reasons of discharge, voluntary termination, retirement, death or 


reduction-in-force. 


Added by Laws 1992, c. 400, § 3, eff. July 1, 1992.  Amended by Laws 


1993, c. 359, § 9, eff. July 1, 1993; Laws 1994, c. 2, § 32, emerg. 


eff. March 2, 1994; Laws 1999, c. 255, § 5, eff. Nov. 1, 1999; Laws 


2001, c. 33, § 178, eff. July 1, 2001; Laws 2012, c. 303, § 16, eff. 


Nov. 1, 2012. 


NOTE:  Laws 1993, c. 332, § 22 repealed by Laws 1994, c. 2, § 34, 


emerg. eff. March 2, 1994. 


 


§74-1364.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1365.  Repealed by Laws 2012, c. 303, § 21, eff. Nov. 1, 2012. 


 


§74-1366.  Flexible benefits plan - Awarding of contracts - 


Employee's salary adjustment agreement. 


A.  The Office of Management and Enterprise Services shall 


establish a flexible benefits plan in accordance with the provisions 


of Section 1361 et seq. of this title.  All participating employers 


shall offer the plan to their eligible employees. 


B.  The Office shall interpret the plan and decide any matters 


arising thereunder and may adopt such rules and procedures as it 


deems necessary, desirable or appropriate in the administration of 


the plan subject to the Administrative Procedures Act.  All rules 







 


Oklahoma Statutes - Title 74. State Government Page 862 


and decisions of the Office shall be uniformly and consistently 


applied to all participants in similar circumstances and shall be 


conclusive and binding on all persons having an interest in the 


plan.  When making any decision or determination, the Office shall 


be entitled to rely upon such information as may be furnished to it 


by a participant, a participating employer, legal counsel, third 


party administrator or the management of any individual benefit plan 


which is incorporated in the plan. 


C.  The Office may contract with one or more firms or 


organizations to administer or provide consulting services in regard 


to all or any portion of the plan. 


The Office shall solicit proposals on a competitive bid basis.  


Contracts for the flexible benefits plan shall not be subject to the 


provisions of The Oklahoma Central Purchasing Act, Section 85.1 et 


seq. of this title.  The Office shall promulgate rules establishing 


appropriate competitive bidding criteria and procedures for 


contracts awarded for flexible benefits plans. 


When awarding a contract for services pursuant to this 


subsection, the Office shall satisfy itself that the contractor has 


no interests which would impair its ability to perform the tasks and 


services required and that the contractor will exercise proper 


independent judgment when performing its responsibilities under 


Section 1361 et seq. of this title and under the contract. 


D.  Expenses included in an employee's salary adjustment 


agreement pursuant to the flexible benefits plan shall be limited to 


expenses for: 


1.  Premiums for any health insurance, health maintenance 


organization, life insurance, long term disability insurance, dental 


insurance or high deductible health benefit plan offered to 


employees and their dependents; 


2.  Insurance premiums or retirement plan premiums or payments 


which are supplemental to insurance or retirement programs offered 


by this state or which are paid for under salary adjustment 


agreements pursuant to the provisions of Section 34.70 of Title 62 


of the Oklahoma Statutes; 


3.  Dependent care; 


4.  Medical care, as defined by the Office; and 


5.  All other eligible benefit programs offered under 26 United 


States Code Section 125. 


E.  The amount by which an employee's salary is adjusted 


pursuant to a salary adjustment agreement shall be excluded from 


income in computation of income tax withholding, federal insurance 


contributions act taxes, unemployment payments and workers' 


compensation coverage.  Such amount shall be included as income in 


computation of state retirement contributions and benefits.  


Provided, if the inclusions and exclusions provided in this 


subsection conflict with the provisions of federal law or 







 


Oklahoma Statutes - Title 74. State Government Page 863 


regulations pertaining to flexible benefits plans, the Council is 


authorized to modify or abolish such inclusions and exclusions. 


F.  1.  Legal representation shall be provided by the Office of 


the Attorney General. 


2.  The executive director shall be the appointing authority and 


agency head.  All other positions and employees shall be classified 


and subject to the provisions of the Merit System of Personnel 


Administration except actuaries and other personnel and positions in 


the unclassified service as provided in Section 840-5.5 of this 


title. 


Added by Laws 1992, c. 400, § 6, eff. July 1, 1992.  Amended by Laws 


1996, c. 183, § 3, eff. July 1, 1996; Laws 1997, c. 257, § 2, eff. 


Nov. 1, 1997; Laws 1997, c. 362, § 5; Laws 2012, c. 304, § 976. 


NOTE:  Laws 1997, c. 48, § 4 repealed by Laws 1997, c. 362, § 8. 


 


§74-1366.1.  Contracts relating to plan year beginning January 1, 


2003 - Duties of Board. 


Notwithstanding any other provision of law to the contrary, for 


contracts relating to the plan year beginning January 1, 2003, and 


for each plan year thereafter, the Oklahoma Employees Insurance and 


Benefits Board shall: 


a. develop geographic service areas and list the zip 


codes contained in such service areas.  Each 


participating health maintenance organization shall 


not be required to offer enrollment in every service 


area as  a condition to participation in the State 


Account, 


b. not require participating health maintenance 


organizations to offer a Medicare supplement plan.  


However, if the participating health maintenance 


organization offers a Medicare supplement plan to 


other entities within this state then it shall be 


required to offer a Medicare supplement plan, 


c. require participating health maintenance organizations 


to meet the standardized benefit plan as required by 


the Oklahoma Employees Insurance and Benefits Board.  


However, participating health maintenance 


organizations may offer enhancements in an effort to 


make their plans more attractive and competitive, and 


d. ensure that all premiums are paid to participating 


health maintenance organizations within sixty (60) 


calendar days from receipt of the bill. 


Added by Laws 2002, c. 439, § 10, eff. July 1, 2002.  Amended by 


Laws 2012, c. 304, § 977. 
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§74-1366.2.  Development of service areas - Medicare supplement 


plans not required to be offered - Standardized benefit plan - 


Payment of collected premiums. 


Notwithstanding any other provision of law to the contrary, for 


contracts relating to the plan year beginning January 1, 2003, and 


for each plan year thereafter, the Oklahoma Employees Insurance and 


Benefits Board shall: 


a. develop geographic service areas and list the zip 


codes contained in such service areas.  Each 


participating health maintenance organization shall 


not be required to offer enrollment in every service 


area as a condition to participation in the State 


Account, 


b. not require participating health maintenance 


organizations to offer a Medicare supplement plan; 


provided, however, any participating health 


maintenance organization that offers a Medicare 


supplement plan to other entities within this state 


shall be required to offer a Medicare supplement plan, 


c. require participating health maintenance organizations 


to meet the standardized benefit plan as required by 


the Oklahoma Employees Insurance and Benefits Board; 


provided, however, participating health maintenance 


organizations may offer enhancements in an effort to 


make their plans more attractive and competitive, and 


d. ensure that all premiums collected are paid to 


participating health maintenance organizations within 


sixty (60) calendar days of receipt. 


Added by Laws 2002, c. 489, § 3, eff. Nov. 1, 2002.  Amended by Laws 


2012, c. 304, § 978. 


NOTE:  Editorially renumbered from § 1366.1 of this title to avoid a 


duplication in numbering. 


 


§74-1367.  Repealed by Laws 1997, c. 49, § 4, eff. Nov. 1, 1997 and 


Laws 1997, c. 362, § 8. 


NOTE:  Laws 1997, c. 362, § 8 repealed this section as last amended 


by Laws 1997, c. 48, § 5. 


 


§74-1368.  Benefits Council Administration Revolving Fund. 


The Benefits Council Administration Revolving Fund is hereby 


dissolved.  Any reference in the Oklahoma Statutes to the Benefits 


Council Administration Revolving Fund shall be construed to mean the 


Human Capital Management Revolving Fund.  Assets of the Benefits 


Council Administration Revolving Fund are hereby transferred to the 


Human Capital Management Revolving Fund. 
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Added by Laws 1992, c. 400, § 8, eff. July 1, 1992.  Amended by Laws 


1997, c. 49, § 1, eff. Nov. 1, 1997; Laws 1997, c. 362, § 6; Laws 


2012, c. 303, § 17, eff. Nov. 1, 2012. 


NOTE:  Laws 1997, c. 48, § 6 repealed by Laws 1997, c. 362, § 8. 


 


§74-1369.  Eligibility to participate. 


A.  A state employee shall be eligible to participate in the 


plan commencing July 1 of the plan year beginning July 1, 2001, and 


commencing January 1 for any plan year beginning after January 1, 


2002, provided such employee qualifies as a participant as provided 


in this act. 


B.  Except to the extent a benefit plan provides otherwise, each 


participant's eligibility to participate in the plan and each 


benefit plan shall terminate on the participant's termination. 


C.  Each of the benefit plans incorporated in the plan may have 


its own eligibility requirements for participation which differ from 


those set forth in the plan to govern participation in the plan.  


The eligibility requirements set forth in the plan relate only to 


participation in the plan and shall have no effect on such 


eligibility requirements. 


Added by Laws 1992, c. 400, § 9, eff. July 1, 1992.  Amended by Laws 


1999, c. 255, § 6, eff. Nov. 1, 1999; Laws 2001, c. 197, § 9, emerg. 


eff. May 7, 2001. 


 


§74-1370.  Flexible benefit allowance. 


A.  Subject to the requirement that a participant must elect the 


default benefits, the basic plan, or is a person who has retired 


from a branch of the United States military and has been provided 


with health care through a federal plan, to the extent that it is 


consistent with federal law, or is an active employee who is 


eligible to participate and who is a participant who has opted out 


of the state's basic plan according to the provisions of Section 


1308.3 of this title, and provides proof of this coverage, flexible 


benefit dollars may be used to purchase any of the benefits offered 


by the Oklahoma State Employees Benefits Council under the flexible 


benefits plan.  A participant who has opted out of the state's basic 


plan and provided proof of other coverage as described in this 


subsection shall receive One Hundred Fifty Dollars ($150.00) in lieu 


of the flexible benefit monthly.  A participant's flexible benefit 


dollars for a plan year shall consist of the sum of (1) flexible 


benefit allowance credited to a participant by the participating 


employer, and (2) pay conversion dollars elected by a participant. 


B.  Each participant shall be credited annually with a specified 


amount as a flexible benefit allowance which shall be available for 


the purchase of benefits.  For participants on a biweekly payroll 


system the disbursement of the flexible benefit allowance shall be 


credited over twenty-four pay periods resulting in two pay periods 
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that do not reflect a credit.  The amount of the flexible benefit 


allowance credited to each participant shall be communicated to him 


or her prior to the enrollment period for each plan year. 


C.  Except as provided in subsection D of this section, for the 


plan year beginning January 1, 2013, the benefit allowance shall not 


be less than the Plan Year 2012 benefit allowance amounts, and each 


plan year thereafter, the amount of a participant's benefit 


allowance, which shall be the total amount the employer contributes 


for the payment of insurance premiums or other benefits, shall be: 


1.  The greater of the amount of benefit which the participant 


would have qualified for as of plan year 2012, or an amount equal to 


the monthly premium of the HealthChoice High Option plan, the 


average monthly premiums of the dental plans, the monthly premium of 


the disability plan, and the monthly premium of the basic life 


insurance plan offered to state employees or the amount determined 


by the Council based on a formula for determining a participant's 


benefit credits consistent with the requirements of 26 U.S.C., 


Section 125(g)(2) and regulations thereunder; or 


2.  The greater of the amount of benefit which the participant 


would have qualified for as of plan year 2012 or an amount equal to 


the monthly premium of the HealthChoice High Option plan, the 


average monthly premiums of the dental plans, the monthly premium of 


the disability plan, and the monthly premium of the basic life 


insurance plan offered to state employees plus one of the additional 


amounts as follows for participants who elect to include one or more 


dependents: 


a. for a spouse, seventy-five percent (75%) of the 


HealthChoice High Option plan, available for coverage 


of a spouse, 


b. for one child, seventy-five percent (75%) of the 


HealthChoice High Option plan, for coverage of one 


child, 


c. for two or more children, seventy-five percent (75%) 


of the HealthChoice High Option plan, for coverage of 


two or more children, 


d. for a spouse and one child, seventy-five percent (75%) 


of the HealthChoice High Option plan, for coverage of 


a spouse and one child, or 


e. for a spouse and two or more children, seventy-five 


percent (75%) of the HealthChoice High Option plan, 


for coverage of a spouse and two or more children. 


D.  To the extent that it is consistent with federal laws and 


regulations, and in particular the regulations set forth by the 


Secretary of Defense in 32 C.F.R. Section 199.8(d)(6), a benefit may 


be provided to an employee who is an eligible TRICARE beneficiary 


whereby he or she may purchase a group TRICARE Supplemental product 
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under a qualifying cafeteria plan consistent with the requirements 


of 26 U.S.C., Section 125, provided that: 


1.  The state, as employer may not provide any payment for nor 


receive any consideration or compensation for offering the benefit; 


2.  The employer's only involvement is in providing the 


administrative support for the benefit under the cafeteria plan; and 


3.  The employee's participation in the plan is completely 


voluntary. 


The benefit allowance under paragraph 2 of subsection C of this 


section of an employee whose plan participation includes a group 


TRICARE Supplemental benefit shall not include any allowance or 


portion thereof for such TRICARE Supplemental benefit. 


E.  This section shall not prohibit payments for supplemental 


health insurance coverage made pursuant to Section 1314.4 of this 


title or payments for the cost of providing health insurance 


coverage for dependents of employees of the Grand River Dam 


Authority. 


F.  If a participant desires to buy benefits whose sum total of 


benefit prices is in excess of his or her flexible benefit 


allowance, the participant may elect to use pay conversion dollars 


to purchase such excess benefits.  Pay conversion dollars may be 


elected through a salary reduction agreement made pursuant to the 


election procedures of Section 1371 of this title.  The elected 


amount shall be deducted from the participant's compensation in 


equal amounts each pay period, with the exception of participants on 


a biweekly payroll system, where such deduction shall occur over 


twenty-four pay periods over the plan year.  On termination of 


employment during a plan year, a participant shall have no 


obligation to pay the participating employer any pay conversion 


dollars allocated to the portion of the plan year after the 


participant's termination of employment. 


G.  If a participant elects benefits whose sum total of benefit 


prices is less than his or her flexible benefit allowance, he or she 


shall receive any excess flexible benefit allowance as taxable 


compensation.  Such taxable compensation will be paid in 


substantially equal amounts each pay period, with the exception of 


participants on a biweekly payroll system, where such deduction 


shall occur over twenty-four pay periods over the plan year.  On 


termination during a plan year, a participant shall have no right to 


receive any such taxable cash compensation allocated to the portion 


of the plan year after the participant's termination.  Nothing 


herein shall affect a participant's obligation to elect the minimum 


benefits or to accept the default benefits of the plan with 


corresponding reduction in the sum of his or her flexible benefit 


allowance equal to the sum total benefit price of such minimum 


benefits or default benefits. 
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Added by Laws 1992, c. 400, § 10, eff. July 1, 1992.  Amended by 


Laws 1993, c. 221, § 1, eff. July 1, 1993; Laws 1997, c. 384, § 11, 


eff. July 1, 1997; Laws 1998, c. 257, § 3, eff. July 1, 1998; Laws 


1999, c. 397, § 15, emerg. eff. June 10, 1999; Laws 2001, c. 213, § 


2, eff. July 1, 2001; Laws 2003, c. 453, § 5, eff. July 1, 2003; 


Laws 2004, c. 405, § 3, eff. July 1, 2004; Laws 2005, c. 450, § 3, 


eff. July 1, 2005; Laws 2007, c. 269, § 5, emerg. eff. June 4, 2007; 


Laws 2009, c. 28, § 2, eff. July 1, 2009; Laws 2011, c. 277, § 2, 


eff. July 1, 2011; Laws 2011, c. 326, § 3, eff. Nov. 1, 2011; Laws 


2012, c. 303, § 18, eff. Nov. 1, 2012; Laws 2013, c. 266, § 4, eff. 


Nov. 1, 2013. 


NOTE:  Laws 1999, c. 255, § 7 repealed by Laws 2001, c. 395, § 2, 


eff. July 1, 2001. 


 


§74-1371.  Election of benefit plans - Plans offered by health 


maintenance organizations - Default benefits. 


A.  All participants must purchase at least the basic plan 


unless, to the extent that it is consistent with federal law, the 


participant is a person who has retired from a branch of the United 


States military and has been provided with health coverage through a 


federal plan and that participant provides proof of that coverage, 


or the participant has opted out of the state's basic plan according 


to the provisions in Section 1308.3 of this title.  On or before 


January 1 of the plan year beginning July 1, 2001, and July 1 of any 


plan year beginning after January 1, 2002, the Oklahoma Employees 


Insurance and Benefits Board shall design the basic plan for the 


next plan year to ensure that the basic plan provides adequate 


coverage to all participants.  All benefit plans, whether offered by 


the State and Education Employees Group Insurance Board, a health 


maintenance organization or other vendors shall meet the minimum 


requirements set by the Board for the basic plan. 


B.  The Board shall offer health, disability, life and dental 


coverage to all participants and their dependents.  For health, 


dental, disability and life coverage, the Board shall offer plans at 


the basic benefit level established by the Board, and in addition, 


may offer benefit plans that provide an enhanced level of benefits.  


The Board shall be responsible for determining the plan design and 


the benefit price for the plans that they offer.  Effective for the 


plan year beginning January 1, 2017, and for each plan year 


thereafter, in setting health insurance premiums for active 


employees and for retirees under sixty-five (65) years of age, the 


Board shall set the monthly premium for active employees to be equal 


to the monthly premium for retirees under sixty-five (65) years of 


age; except that the Board may offer retirees under sixty-five (65) 


years of age the opportunity to voluntarily enroll in an alternative 


plan of insurance at a rate that is between One Hundred Dollars 


($100.00) less than the monthly premium for active employees and up 
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to One Hundred Dollars ($100.00) more than the monthly premium for 


active employees.  Retirees under the age of sixty-five (65) who 


enroll in an alternative plan of insurance shall retain the right to 


enroll in any other health insurance plan offered by the Board for 


which they might be qualified during a subsequent open enrollment 


period. 


Nothing in this subsection shall be construed as prohibiting the 


Board from offering additional medical plans, provided that any 


medical plan offered to participants shall meet or exceed the 


benefits provided in the medical portion of the basic plan. 


C.  In lieu of electing any of the preceding medical benefit 


plans, a participant may elect medical coverage by any health 


maintenance organization made available to participants by the 


Board.  The benefit price of any health maintenance organization 


shall be determined on a competitive bid basis.  Contracts for said 


plans shall not be subject to the provisions of The Oklahoma Central 


Purchasing Act.  The Board shall promulgate rules establishing 


appropriate competitive bidding criteria and procedures for 


contracts awarded for flexible benefits plans.  All plans offered by 


health maintenance organizations meeting the bid requirements as 


determined by the Board shall be accepted.  The Board shall have the 


authority to reject the bid or restrict enrollment in any health 


maintenance organization for which the Board determines the benefit 


price to be excessive.  The Board shall have the authority to reject 


any plan that does not meet the bid requirements.  All bidders shall 


submit along with their bid a notarized, sworn statement as provided 


by Section 85.22 of this title.  Effective for the plan year 


beginning January 1, 2007, and for each plan year thereafter, in 


setting health insurance premiums for active employees and for 


retirees under sixty-five (65) years of age, HMOs, self-insured 


organizations and prepaid plans shall set the monthly premium for 


active employees to be equal to the monthly premium for retirees 


under sixty-five (65) years of age. 


D.  Nothing in this section shall be construed as prohibiting 


the Board from offering additional qualified benefit plans or 


currently taxable benefit plans. 


E.  Each employee of a participating employer who meets the 


eligibility requirements for participation in the flexible benefits 


plan shall make an annual election of benefits under the plan during 


an enrollment period to be held prior to the beginning of each plan 


year.  The enrollment period dates will be determined annually and 


will be announced by the Board, providing the enrollment period 


shall end no later than thirty (30) days before the beginning of the 


plan year. 


Each such employee shall make an irrevocable advance election 


for the plan year or the remainder thereof pursuant to such 


procedures as the Board shall prescribe.  Any such employee who 
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fails to make a proper election under the plan shall, nevertheless, 


be a participant in the plan and shall be deemed to have purchased 


the default benefits described in this section. 


F.  The Board shall prescribe the forms that participants will 


be required to use in making their elections, and may prescribe 


deadlines and other procedures for filing the elections. 


G.  Any participant who, in the first year for which he or she 


is eligible to participate in the plan, fails to make a proper 


election under the plan in conformance with the procedures set forth 


in this section or as prescribed by the Board shall be deemed 


automatically to have purchased the default benefits.  The default 


benefits shall be the same as the basic plan benefits.  Any 


participant who, after having participated in the plan during the 


previous plan year, fails to make a proper election under the plan 


in conformance with the procedures set forth in this section or 


prescribed by the Board, shall be deemed automatically to have 


purchased the same benefits which the participant purchased in the 


immediately preceding plan year, except that the participant shall 


not be deemed to have elected coverage under the health care 


reimbursement account plan or the dependent care reimbursement 


account plan. 


H.  Benefit plan contracts with the Board, health maintenance 


organizations, and other third party insurance vendors shall provide 


for a risk adjustment factor for adverse selection that may occur, 


as determined by the Board, based on generally accepted actuarial 


principles. 


I.  1.  For the plan year ending December 31, 2004, employees 


covered or eligible to be covered under the State and Education 


Employees Group Insurance Act and the State Employees Flexible 


Benefits Act who are enrolled in a health maintenance organization 


offering a network in Oklahoma City, shall have the option of 


continuing care with a primary care physician for the remainder of 


the plan year if: 


a. that primary care physician was part of a provider 


group that was offered to the individual at enrollment 


and later removed from the network of the health 


maintenance organization, for reasons other than for 


cause, and 


b. the individual submits a request in writing to the 


health maintenance organization to continue to have 


access to the primary care physician. 


2.  The primary care physician selected by the individual shall 


be required to accept reimbursement for such health care services on 


a fee-for-service basis only.  The fee-for-service shall be computed 


by the health maintenance organization based on the average of the 


other fee-for-service contracts of the health maintenance 


organization in the local community.  The individual shall only be 
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required to pay the primary care physician those co-payments, 


coinsurance and any applicable deductibles in accordance with the 


terms of the agreement between the employer and the health 


maintenance organization and the provider shall not balance bill the 


patient. 


3.  Any network offered in Oklahoma City that is terminated 


prior to July 1, 2004, shall notify the health maintenance 


organization, and Oklahoma Employees Insurance and Benefits Board by 


June 11, 2004, of the network's intentions to continue providing 


primary care services as described in paragraph 2 of this subsection 


offered by the health maintenance organization to state and public 


employees. 


Added by Laws 1992, c. 400, § 11, eff. July 1, 1992.  Amended by 


Laws 1993, c. 359, § 11, eff. July 1, 1993; Laws 1996, c. 183, § 4, 


eff. July 1, 1996; Laws 1996, c. 288, § 8, eff. July 1, 1996; Laws 


1997, c. 271, § 1, emerg. eff. May 27, 1997; Laws 1997, c. 362, § 7; 


Laws 1999, c. 255, § 8, eff. Nov. 1, 1999; Laws 2001, c. 196, § 2, 


eff. July 1, 2001; Laws 2001, c. 395, § 1, eff. July 1, 2001; Laws 


2003, c. 453, § 6, eff. July 1, 2003; Laws 2004, c. 414, § 1, emerg. 


eff. June 4, 2004; Laws 2006, c. 231, § 8, eff. July 1, 2006; Laws 


2007, c. 269, § 6, emerg. eff. June 4, 2007; Laws 2011, c. 326, § 4, 


eff. Nov. 1, 2011; Laws 2012, c. 304, § 979; Laws 2016, c. 178, § 1, 


eff. Nov. 1, 2016. 


NOTE:  Laws 1996, c. 139, § 3 repealed by Laws 1996, c. 288, § 10, 


eff. July 1, 1996.  Laws 1997, c. 48, § 7 repealed by Laws 1997, c. 


362, § 8.  Laws 1997, c. 128, § 2 repealed by Laws 1997, c. 362, § 


8.  Laws 1997, c. 257, § 3 repealed by Laws 1997, c. 362, § 8. 


 


§74-1372.  Claims for flexible spending account benefits - Notice of 


denial - Hearing. 


The Office of Management and Enterprise Services shall be 


responsible for making all determinations as to the rights of any 


participant or any beneficiary of a participant to receive amounts 


under the flexible spending account benefits plan.  The Office shall 


prescribe forms and procedures for making claims for flexible 


spending account benefits under the plan.  Each person making a 


claim for benefits under the flexible spending account benefits plan 


shall also furnish the Office with such documents, evidence, data or 


information in support of such claim as the Oklahoma Employees 


Insurance and Benefits Board considers necessary or desirable.  If 


any claim for the flexible spending account benefits plan is wholly 


or partially denied, the claimant shall be given notice in writing 


of such denial within a reasonable period of time, but no later than 


forty-five (45) days after the claim is filed. 


A claimant whose claim is denied shall have the right to a 


hearing before the Director of the Office of Management and 


Enterprise Services or hearing officer designated by the Director.  
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Written notification by a claimant for a hearing must be received by 


the executive director within ten (10) business days of notification 


of claim denial.  The hearing shall be conducted within thirty (30) 


days in accordance with the provisions of the Administrative 


Procedures Act.  The Office shall promulgate administrative rules 


establishing policies and procedures specific to the notice of 


denial, request for explanation, and hearing for flexible spending 


account benefit claims denial. 


Added by Laws 1992, c. 400, § 12, eff. July 1, 1992.  Amended by 


Laws 2003, c. 369, § 1, eff. July 1, 2003; Laws 2012, c. 304, § 980. 


 


§74-1373.  Coverage for side effects associated with prostate-


related conditions. 


A.  All health benefit plans that are offered by the Oklahoma 


Employees Insurance and Benefits Board shall provide coverage for 


side effects that are commonly associated with radical retropubic 


prostatectomy surgery, including, but not limited to impotence and 


incontinence, and for other prostate related conditions. 


B.  The Office of Management and Enterprise Services shall 


provide notice to each insured or enrollee under such plan regarding 


the coverage required by this section in the plan's evidence of 


coverage, and shall provide additional written notice of the 


coverage to the insured or enrollee as follows: 


1.  In the next mailing made by the plan to the employee; or 


2.  As part of the enrollment information packet sent to the 


enrollee. 


C.  The Office shall promulgate any rules or actions necessary 


to implement the provisions of this section. 


Added by Laws 1998, c. 312, § 3, eff. July 1, 1998.  Amended by Laws 


2012, c. 304, § 981. 


 


§74-1374.  Vision plans 


A.  For the plan year beginning January 1, 2017, and for each 


year thereafter, it shall be the responsibility of the Office of 


Management and Enterprise Services to offer vision plans to 


participants during the open enrollment period.  Providers of plans 


eligible for selection shall submit information requested by the 


Office of Management and Enterprise Services no later than July 1 of 


each year.  Plans eligible for selection shall meet or exceed the 


following criteria: 


1.  Has in place a statewide network of at least one hundred 


fifty providers.  "Providers", for purposes of this section, means 


Optometrists (OD), Ophthalmologists (MD), and Ophthalmologists (DO) 


which shall be counted once regardless of the number of locations 


where they may practice.  Optical shops and retail optical locations 


shall not be listed as providers.  The company offering the vision 


plan must have a direct relationship with each provider on its 
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panel, and may not lease, borrow, or otherwise obtain use of a 


provider panel from another company.  This would not prevent a 


company from offering its plan through one corporate entity and 


administering the plan or provider panel through another legal 


entity of the same organization so long as the entity receiving 


premiums remains legally responsible for the payment of benefits.  


Providers must be actively engaged in providing the services offered 


under the vision plan they represent; 


2.  Has operated in Oklahoma for at least five (5) years; 


provided, that an immediately prior operation in Oklahoma of a 


nonsurviving corporation that merges into an affiliated corporation 


shall be counted in determining whether the surviving corporation 


has operated a plan in Oklahoma for five (5) years; 


3.  Is properly licensed, registered, certified or authorized to 


operate its business in this state by the Insurance Department.  


Vision plans must be offered by the company administering the plan, 


not by an agent or third party.  A company shall offer only one 


vision plan and rate schedule for each plan year; 


4.  Presents accurate product information in a reproducible 


format not to exceed two pages; and 


5.  Vision plans must provide an examination, frames and lenses, 


and/or contact lenses and some form of indemnified payment to the 


contracted providers for each component of the benefits, i.e., the 


exam, frames and lenses and/or contact lenses.  This does not 


eliminate discounted supplementary benefits under a qualified plan, 


so long as such benefits pertain to vision care. 


B.  Any administrative fees imposed by the Office of Management 


and Enterprise Services shall be applied equally to all qualified 


vision plans.  There shall be no additional requirements imposed on 


a vision plan other than the proper licensing, certification or 


authorization to operate its business by the Oklahoma Insurance 


Department. 


C.  No more than two Oklahoma-based vision care benefits 


companies that meet the criteria as specified in subsection A of 


this section and no more than two out-of-state vision care benefits 


companies that meet the criteria as specified in subsection A of 


this section shall be offered as vendors for enrollment in any state 


employee benefit offering.  For purposes of this subsection, an 


"Oklahoma-based vision care benefits company" shall be defined as 


follows: 


1.  A vision care benefits company that has a home office, 


customer service and administration located within the State of 


Oklahoma and is subject to Oklahoma state income taxes; or 


2.  A vision care benefits company that has a majority of 


ownership interest held either directly or indirectly by residents 


of the State of Oklahoma and is subject to Oklahoma state income 


taxes. 
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Added by Laws 2002, c. 501, § 1, eff. July 1, 2002.  Amended by Laws 


2003, c. 113, § 1, eff. July 1, 2003; Laws 2004, c. 310, § 1, eff. 


July 1, 2004; Laws 2006, c. 231, § 9, eff. July 1, 2006; Laws 2012, 


c. 304, § 982; Laws 2016, c. 303, § 1. 


 


§74-1375.  High deductible health plan. 


The Oklahoma Employees Insurance and Benefits Board of the 


Office of Management and Enterprise Services shall make the pretax 


health savings account authorized by the provisions of the Health 


Savings Account Act established in Section 6060.14 of Title 36 of 


the Oklahoma Statutes available by offering a high deductible health 


plan to all persons who are eligible employees for purposes of any 


health care insurance offered through or under the supervision of 


the Office.  The high deductible health plan shall be offered no 


later than January 1, 2009.  Any employee who elects to participate 


in a high deductible health plan offered through the Office of 


Management and Enterprise Services may establish a health savings 


account (HSA) as defined in Section 223 of the Internal Revenue 


Code.  The Director of the Office of Management and Enterprise 


Services shall form a working group to study the Oklahoma Employees 


Insurance and Benefits Plan structure, including, but not limited 


to, future recommendations for the state employee flexible benefits 


allowance and the potential of funding on employee health savings 


accounts.  The Director shall provide a report of the working group 


study and recommendations to the Legislature and Governor no later 


than December 31, 2012. 


Added by Laws 2007, c. 269, § 7, emerg. eff. June 4, 2007.  Amended 


by Laws 2011, c. 69, § 1, eff. Nov. 1, 2011; Laws 2012, c. 303, § 


19, eff. Nov. 1, 2012. 


 


§74-1381.  Short title. 


This act shall be known and may be cited as the "Wellness 


Program Act". 


Added by Laws 1994, c. 99, § 1, eff. Sept. 1, 1994. 


 


§74-1382.  Wellness Council. 


A.  There is hereby created within the Oklahoma State Employee 


Benefits Council, the Wellness Council, to continue until July 1, 


2012, in accordance with the provisions of the Oklahoma Sunset Law. 


B.  The Wellness Council shall be composed of one representative 


from every state agency which has designated a person to serve on 


the Council as the wellness coordinator for their respective state 


agency and one representative of the Oklahoma Governor's Council on 


Physical Fitness and Sports. 


C.  Each state agency with two hundred (200) or more full-time-


equivalent employees shall appoint a wellness coordinator.  All 


wellness coordinators shall be appointed by October 1, 1994.  Each 
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wellness coordinator shall be appointed for a term of two (2) years.  


If a wellness coordinator can no longer serve for any reason the 


appointing agency shall fill the vacancy for the unexpired term. 


D.  The first meeting of the Council shall be called by the 


Executive Director of the Employee Benefits Council.  The Employee 


Benefits Council shall designate a person to serve as the State 


Government Wellness Coordinator.  The State Government Wellness 


Coordinator shall serve as the chairman of the Wellness Council.  


The chairman shall preside over meetings of the Council and perform 


such other duties as may be required by the Council.  The Council 


shall elect one of its members to serve as vice-chairman who shall 


perform the duties of the chairman in the absence of the chairman or 


upon the inability or refusal of the chairman to act. 


E.  The Council shall meet at least once quarterly, and may meet 


more often as necessary. 


F.  The members of the Council shall serve without compensation. 


G.  A majority of the members of the Council shall constitute a 


quorum for the transaction of business. 


Added by Laws 1994, c. 99, § 2, eff. Sept. 1, 1994.  Amended by Laws 


2000, c. 21, § 1; Laws 2006, c. 50, § 1. 


 


§74-1383.  Wellness Council - Duties - Wellness Coordinating 


Committee. 


A.  The Wellness Council shall coordinate and develop wellness 


programs in state government.  The Council shall work to encourage 


participation in wellness programs by state employees.  The Wellness 


Council may provide programs to state agencies for quarterly health 


and safety training as required by the Department of Labor according 


to the provisions of Section 403 of Title 40 of the Oklahoma 


Statutes.  In addition the Council shall establish methods and a 


plan of action for receiving money through grants from federal and 


private funds to implement wellness programs in this state. 


B.  The chair of the Wellness Council shall appoint a Wellness 


Coordinating Committee.  The members of the Committee shall be 


selected from among the members of the Council.  The Committee shall 


be responsible for meeting and coordinating wellness efforts with 


the State and Education Employees Group Insurance Board, the 


Oklahoma State Employees Benefits Council, the State Employee 


Assistance Program and the Oklahoma Health Care Authority.  In 


addition the Committee shall be responsible for developing a plan of 


action to solicit public and private funds for wellness programs. 


Added by Laws 1994, c. 99, § 3, eff. Sept. 1, 1994.  Amended by Laws 


1997, c. 49, § 2, eff. Nov. 1, 1997. 


 


§74-1384.  Wellness Program Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services to be 
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designated the "Wellness Program Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations and shall 


consist of all monies received by the Wellness Council division of 


the Office from money received through grants, donations, 


contributions and gifts from any public or private source and 


transfer of funds from the Benefits Council Administration Revolving 


Fund as approved by the Office.  The Wellness Council may expend 


funds as provided for by law.  Expenditures from said fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1994, c. 99, § 4, eff. Sept. 1, 1994.  Amended by Laws 


1997, c. 49, § 3, eff. Nov. 1, 1997; Laws 2012, c. 304, § 983. 


 


§74-1412.  Repealed by Laws 1986, c. 255, § 33, emerg. eff. June 13, 


1986. 


NOTE:  Laws 1986, c. 255, § 34, provided for recodification of Title 


74, § 1412, as Title 74, § 4248. 


 


§74-1561.  Priority for fire protection training and education 


programs. 


In conducting fire protection training and education programs, 


the Commission shall give priority to volunteer fire departments 


and, when possible, shall require funded fire departments to pay a 


fee, as determined by the Commission, for said programs. 


Added by Laws 1984, c. 1, § 17, emerg. eff. Jan. 30, 1984. 


 


§74-1604.  State Employee Suggestion Program. 


A.  Each state agency may develop a State Employee Suggestion 


Program.  The purpose of the program shall be to promote efficiency 


and effectiveness of state governmental operations by providing 


economic incentives to employees who make suggestions which result 


in direct cost savings. 


B.  A state agency which implements a suggestion made by an 


employee which results in direct cost savings to the agency of Five 


Thousand Dollars ($5,000.00) or more may financially reward the 


employee.  The amount of any such award shall not exceed twenty 


percent (20%) of the cost savings to the agency.  No state employee 


shall be eligible to receive more than one award payment in any 


single fiscal year.  Each agency shall be responsible for 


implementing a State Employee Suggestion Program as it deems 


appropriate in accordance with the provisions of this section. 


C.  Suggestions pertaining to the following areas shall not be 


eligible for awards:  grievances; classification and pay; matters 


already recommended for study, review or summary; matters which are 


the result of assigned or contracted audits, budget and fiscal 


preparations studies, surveys, reviews or research; and matters 
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requiring the enactment of legislation.  A suggester who applies for 


patent rights to his or her suggestion shall not be eligible for an 


award. 


D.  The Office of Management and Enterprise Services shall 


promulgate rules and establish policies as necessary to implement 


the State Employee Suggestion Program. 


Added by Laws 2015, c. 289, § 1.  Amended by Laws 2016, c. 49, § 1, 


eff. Nov. 1, 2016. 


 


§74-1701.  State and political subdivision employees and employees 


of duly constituted authorities or instrumentalities - Participation 


in plan - Time limit for transfers of investment options. 


A.  The State of Oklahoma, its agencies and the political 


subdivisions thereof and the employees of a duly constituted 


authority or instrumentality of the State of Oklahoma, its agencies 


and the political subdivisions thereof, municipalities and any local 


governmental entity may enter into a written agreement to defer a 


portion of any employee's compensation which is derived from a state 


or local government.  The compensation to be deferred shall be 


subject to any federal limitations imposed by the Internal Revenue 


Code, Sections 1 et seq. of Title 26 of the United States Code.  The 


state or local governments may, under a written agreement, invest 


the deferred compensation in life insurance, annuities, United 


States Agency or Treasury Bills, Notes or Bonds, savings accounts 


and/or mutual funds with a company licensed or eligible to do 


business in the state or in a contract or commingled trust or 


program.  Deferred compensation programs shall exist and be in 


addition to, and not be a part of, any existing retirement, pension 


or Social Security system provided for the benefit of state and 


local government employees. 


B.  The Oklahoma Public Employees Retirement System Board shall 


offer a deferred compensation program and shall be responsible for 


establishing rules and regulations and participation agreement forms 


for said program.  The Oklahoma State Employee Benefits Council 


shall communicate this program with eligible participants. 


C.  The Office of the Attorney General of this state shall be 


responsible for interpreting all applicable laws and fiduciary 


responsibilities for the deferred compensation programs of state and 


local governments if the programs do not maintain in-house counsel. 


D.  Prior to January 1, 1991, the Board of Trustees of the 


Oklahoma Public Employees Retirement System, the Plan Administrator, 


and the Office of Management and Enterprise Services shall jointly 


develop a system that provides for state employee participation 


amounts in the deferred compensation plan be posted and transferred 


to the investment option selected by the state employee within ten 


(10) business days of the payday, the end of the payroll period, or 


the process date for supplemental payrolls, whichever is later. 
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Added by Laws 1972, c. 64, § 2, emerg. eff. March 28, 1972.  Amended 


by Laws 1974, c. 23, § 1, emerg. eff. April 8, 1974; Laws 1975, c. 


138, § 1, emerg. eff. May 19, 1975; Laws 1977, c. 186, § 1; Laws 


1978, c. 297, § 3, emerg. eff. May 10, 1978; Laws 1979, c. 133, § 1, 


emerg. eff. May 3, 1979; Laws 1979, c. 241, § 15, operative July 1, 


1979; Laws 1979, c. 290, § 1, emerg. eff. July 5, 1979; Laws 1990, 


c. 291, § 1, eff. Sept. 1, 1990; Laws 1993, c. 359, § 12, eff. July 


1, 1993; Laws 2001, c. 192, § 3, eff. July 1, 2001; Laws 2012, c. 


304, § 984. 


 


§74-1701.1.  Repealed by Laws 2011, c. 75, § 3. 


 


§74-1705.  The Oklahoma State Employees Deferred Compensation Plan 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma State Employees Deferred Compensation Plan.  The 


fund shall be designated "The Oklahoma State Employees Deferred 


Compensation Plan Fund".  The revolving fund shall be a continuing 


fund and shall consist of all monies other than appropriated funds 


received by the Oklahoma State Employees Deferred Compensation Plan 


pursuant to statutory authority.  Monies accruing to the fund may be 


expended by the Oklahoma Public Employees Retirement System pursuant 


to the laws of this state.  Disbursements from the fund created 


herein shall be made on warrants issued by the State Treasurer 


against claims submitted to the Director of the Office of Management 


and Enterprise Services for payment. 


Added by Laws 1976, c. 52, § 3, emerg. eff. April 13, 1976.  Amended 


by Laws 1979, c. 47, § 102, emerg. eff. April 9, 1979; Laws 2012, c. 


304, § 985. 


 


§74-1706.  Separate employee pension plans. 


Any agency of the state and any county, county hospital, city or 


town, substate planning district and any public or private trust in 


which the state or a county, city or town participates or is the 


primary beneficiary and which is not funded by state appropriations 


or eligible for participation or participating in any state 


retirement system, by action of its governing body, may agree to 


provide for discretionary contributions in each calendar year to the 


Individual Retirement Accounts or Individual Retirement Annuities 


(IRA) of all eligible employees as such standards of eligibility may 


be determined by the governing body.  The standards of eligibility 


and other characteristics of the Separate Employee Pension Plan 


(SEP) adopted or to be adopted by the governing body shall conform 


to the requirements of the Federal Internal Revenue Code and the 


rules and regulations promulgated thereunder, all as interpreted and 


administered both now and in the future, by the Internal Revenue 


Service, which pertain to Simplified Employee Pension Plans and 
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Individual Retirement Accounts Contribution Agreements as previously 


provided for under Section 308(k) of the Internal Revenue Code, and 


all future amendments, supplements, and substitutions thereto. 


Added by Laws 1986, c. 238, § 9, operative July 1, 1986. 


 


§74-1707.  Oklahoma State Employees Deferred Savings Incentive Plan. 


A.  Effective January 1, 1998, for each qualified participant as 


defined in this section who is a state employee as defined in this 


section, the Oklahoma Public Employees Retirement System shall pay 


each month from funds appropriated or deposited to the Oklahoma 


State Employees Deferred Savings Incentive Plan Fund created 


pursuant to this section the sum of Twenty-five Dollars ($25.00) to 


a plan established pursuant to the Internal Revenue Code, Section 


401(a), for the benefit of the employee; provided, if monies in the 


fund are insufficient to fully fund the contributions in any month, 


payments shall be suspended until such time as sufficient monies are 


available.  Employees receiving payroll other than monthly shall 


have an amount contributed which is equivalent to Twenty-five 


Dollars ($25.00) per month. 


B.  For the purposes of this section, "qualified participant" 


means a state employee as defined in this section who is an active 


participant in the Oklahoma State Employees Deferred Compensation 


Plan making deferrals of at least Twenty-five Dollars ($25.00) per 


month.  A qualified participant shall not include an employee who 


participates in the defined contribution system administered by the 


Oklahoma Public Employees Retirement System on or after November 1, 


2015.  Effective July 1, 2000, each qualified participant shall be 


eligible for a contribution of Twenty-five Dollars ($25.00) to the 


Oklahoma State Employees Deferred Savings Incentive Plan beginning 


with the first employee deferral into the Oklahoma State Employees 


Deferred Compensation Plan.  The Director of the Office of 


Management and Enterprise Services shall be responsible for the 


provision of such information and assistance as may be necessary to 


determine which employees are qualified participants and shall 


provide for appropriate payroll transactions to accomplish 


contributions to the Oklahoma State Employees Deferred Savings 


Incentive Plan and the Oklahoma State Employees Deferred 


Compensation Plan.  The Oklahoma Public Employees Retirement System 


shall be responsible for establishing rules and plan documents for 


administration of such contributions.  Funds so credited shall be 


held and invested in the same manner as the Oklahoma State Employees 


Deferred Compensation Plan, as provided in Section 1701 of this 


title. 


C.  For the purposes of this section, "state employee" means any 


officer or employee of the executive, legislative, or judicial 


branches of the government of this state who is an active member of 


a public retirement system of this state, but does not include: 
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1.  Employees of the public elementary, secondary, or area 


vocational school districts; 


2.  Employees of The Oklahoma State System of Higher Education 


except employees of the Oklahoma State Regents of Higher Education, 


employees of the governing boards and employees of the Board of 


Regents of the University of Oklahoma who are participating members 


of the Oklahoma Public Employees Retirement System; 


3.  Persons on temporary, student, internship, or other limited-


term appointments except for Executive Fellows in the Carl Albert 


Public Internship Program created in Section 840-3.4 of this title; 


or 


4.  Persons employed pursuant to Section 1.6a of Title 53 of the 


Oklahoma Statutes. 


D.  No public official shall be able to make contributions to 


the Section 401(a) plan described by this section during a term of 


office which commenced prior to July 1, 1997.  A public official may 


make contributions to the Section 401(a) plan described by this 


section during a term of office which commences after July 1, 1997.  


No legislator shall be eligible to make contributions to the Section 


401(a) plan described by this section until such contributions have 


been approved by the Board on Legislative Compensation.  The 


provisions of this subsection shall be applicable only in the event 


that the Plan permits employee contributions. 


E.  There is hereby created in the State Treasury a revolving 


fund to be designated the "Oklahoma State Employees Deferred Savings 


Incentive Plan Fund".  The fund shall be a continuing fund, not 


subject to fiscal year limitations, and shall consist of any monies 


the Legislature may appropriate or transfer to the fund and any 


monies contributed for the fund from any other sources, public or 


private.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma Public 


Employees Retirement System for the matching of deferred 


compensation contributions pursuant to this section and in 


accordance with rules promulgated by the Oklahoma Public Employees 


Retirement System and for reimbursement of expenses for 


administration of the Deferred Savings Incentive Plan and the 


Oklahoma State Employees Deferred Compensation Plan.  Expenditures 


from the fund shall be made by warrants issued by the State 


Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


F.  Effective July 1, 2000, every employer which has state 


employees participating in the Oklahoma State Employees Deferred 


Savings Incentive Plan shall pay to the Fund an amount equal to 


Twenty-five Dollars ($25.00) each month for each qualified 


participant as defined in this section, along with an amount to 


reimburse the cost of administration of the Oklahoma State Employees 
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Deferred Savings Incentive Plan and the Oklahoma State Employees 


Deferred Compensation Plan for each qualified participant, as 


determined by the Board. 


1.  The Board shall certify each year to the Office of 


Management and Enterprise Services the determined amount for the 


administrative cost of the Oklahoma State Deferred Savings Incentive 


Plan and the Oklahoma State Employees Deferred Compensation Plan 


which will be required to be paid for each qualified participant.  


The Board of Trustees shall promulgate such rules as are necessary 


to implement the provisions of this subsection and provide the 


methodology for the determination. 


2.  Each employer shall pay at least monthly to the Fund the sum 


sufficient to satisfy the obligation under this section as certified 


by the Board. 


3.  Each employer is hereby authorized to pay the employer's 


contribution from the same fund that the compensation for which said 


contribution is paid from or from any other funds available to it 


for such purpose. 


Added by Laws 1997, c. 384, § 15, eff. July 1, 1997.  Amended by 


Laws 1998, c. 96, § 1, eff. July 1, 1998; Laws 1999, c. 376, § 1, 


eff. Sept. 1, 1999; Laws 2000, c. 359, § 1, eff. July 1, 2000; Laws 


2002, c. 438, § 10, eff. July 1, 2002; Laws 2012, c. 304, § 986; 


Laws 2014, c. 375, § 14, eff. Nov. 1, 2014. 


NOTE:  Laws 1999, c. 257, § 45 repealed by Laws 2000, c. 313, § 5, 


emerg. eff. June 5, 2000, and Laws 2000, c. 359, § 2, eff. July 1, 


2000.  Laws 2000, c. 313, § 4 repealed by Laws 2001, c. 5, § 63, 


emerg. eff. March 21, 2001. 


 


§74-1731.  Short title. 


This act shall be known and may be cited as the “Financial 


Reimbursement for Educational Expenses Act of 2007”. 


Added by Laws 2007, c. 207, § 2, eff. July 1, 2007. 


 


§74-1732.  Definitions. 


As used in this act: 


1.  “Agency” means any executive branch entity of state 


government, including agencies that do not receive direct 


appropriations from the Oklahoma Legislature; 


2.  “Eligible employee” means a person who is a full-time 


employee of an agency and who incurred a debt pursuant to the 


obligations under a qualified education loan; 


3.  “Qualified education loan” means a debt owed by the employee 


to any private or public entity for which repayment is legally 


required over a period greater than one (1) year; the proceeds from 


which were used by the employee to make payment of tuition, fees, or 


other education expenses, such as books and materials, to an 


institution of higher learning, including any private college or 
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university for course work to obtain an undergraduate or graduate 


degree; and 


4.  “Required payback period” means two thousand (2,000) hours 


of full-time employment with the payor agency for each Five Thousand 


Dollars ($5,000.00) of qualified education loan expense paid for by 


the agency. 


Added by Laws 2007, c. 207, § 3, eff. July 1, 2007. 


 


§74-1733.  Payments. 


A.  An agency may make direct payments not to exceed Five 


Thousand Dollars ($5,000.00) in any twelve-month period, on behalf 


of an eligible employee to any private or public entity for which a 


qualified education loan expense is owed by the employee. 


B.  With regard to payments made under this act, an agency shall 


not make cumulative payments on behalf of any single employee that 


total an amount greater than Fifteen Thousand Dollars ($15,000.00). 


C.  The provisions of this act shall only be applicable to 


qualified education loan obligations incurred prior to employment 


with the agency or qualified education loan obligations associated 


with education directly related to employment incurred during 


employment. 


Added by Laws 2007, c. 207, § 4, eff. July 1, 2007. 


 


§74-1734.  Reimbursement due to termination of service or fewer than 


required hours of service. 


If an eligible employee on whose behalf payment has been made 


pursuant to Section 4 of this act terminates service with the payor 


agency prior to the expiration of the required payback period, the 


employee shall be required to reimburse the agency for the amount of 


the qualified education loan expense.  If the employee performs less 


than the number of hours of service required for the full amount of 


the expense paid, the agency shall be reimbursed on a pro rata basis 


based upon the actual number of hours of service performed by the 


employee. 


Added by Laws 2007, c. 207, § 5, eff. July 1, 2007. 


 


§74-1735.  Short title - Quality Workforce for Oklahoma's Heroes 


Act. 


This act shall be known and may be cited as the "Quality 


Workforce for Oklahoma's Heroes Act". 


Added by Laws 2013, c. 211, § 1, eff. Nov. 1, 2013. 


 


§74-1735.1.  Education and training programs - Repayment. 


Beginning November 1, 2013, the Oklahoma Department of Veterans 


Affairs is authorized to establish education and training programs 


for positions critical to the quality care of veterans residing 


within Department institutions.  The Department may contract with 
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accredited institutions necessary to provide this education and 


training.  Funds of the Department or its institutions may be used 


to pay salaries or tuition and subsistence for employees in these 


training programs, pursuant to the provisions of paragraph 2 of this 


section.  Employees may be in work status while engaging in training 


and education programs provided for in this section. 


1.  An employee of the Department, who has achieved a "meets" or 


"exceeds" standards on his or her performance evaluation and meets 


the standards as established in rules promulgated pursuant to this 


act, shall be eligible for additional education and/or training 


provided by the Department. 


2.  An employee of the Department who participates in the 


education and training program outlined in this act shall execute a 


promissory note for expenses payable to the Department whereby the 


employee promises to repay the note by remaining in employment with 


the Department.  The duration of the loan repayment will correspond 


with the program in which the employee participated as set forth in 


rules promulgated for the implementation of this act. 


a. The amount due pursuant to this act shall be reduced 


at a rate of Thirteen Dollars ($13.00) per calendar 


day beginning the first day after graduation from the 


education or training program.  If for any reason the 


employee leaves the employment of the Department, the 


obligation will be considered due. 


b. Violation of the provisions of the terms of the 


promissory note for training expenses entered into 


pursuant to this section shall give rise to a cause of 


action and suit may be commenced by the Department for 


and on behalf of the State of Oklahoma for restitution 


of any and all sums plus interest at the statutory 


rate, costs, and reasonable attorney fees.  The 


provisions of this section shall not apply to persons 


who volunteer or are drafted into active military 


service subsequent to receiving training at state 


expense. 


Added by Laws 2013, c. 211, § 2, eff. Nov. 1, 2013. 


 


§74-1735.2.  Reimbursement of license fees. 


The Oklahoma Department of Veterans Affairs may pay fees for 


employees to maintain licenses and certification required to provide 


quality care and maintain accreditation at Department institutions.  


The Department may require repayment of such fees pursuant to 


paragraph 2 of Section 2 of this act. 


Added by Laws 2013, c. 211, § 3, eff. Nov. 1, 2013. 


 


§74-1735.3.  Implementation. 
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The War Veterans Commission of Oklahoma, in cooperation with the 


Office of Management and Enterprise Services, shall promulgate rules 


pursuant to the implementation of this act. 


Added by Laws 2013, c. 211, § 4, eff. Nov. 1, 2013. 


 


§74-1801.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1802.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1803.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1803.1.  Repealed by Laws 2001, c. 347, § 7, eff. Jan. 1, 2002. 


 


§74-1803.1a.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1803.1b.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1803.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1803.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1804.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1805.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1805.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1806.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1806.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1807.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1808.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1808.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1809.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1810.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1810.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1810.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 
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§74-1811.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.1a.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1811.1b.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1811.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.4.  State Capitol Park - Definition - Maintenance and 


operation. 


A.  "State Capitol Park" shall consist of all portions of the 


State Capitol grounds and within such boundaries as are located in 


the State Capitol Complex, including the Governor's Mansion and all 


properties within the public right-of-way along Lincoln Boulevard 


north from the north boundary line of Northeast 13th Street to the 


south boundary line of Northeast 28th Street and along Business 


Route 66, known as Northeast 23rd Street, from the east edge of 


Santa Fe Street east to the west edge of Kelley Avenue in Oklahoma 


City, Oklahoma, as designated on the amended plat filed in the 


office of the Secretary of State as File Number 155 in the State 


Property Records. 


B.  The Department of Central Services shall be responsible for 


the maintenance and operation of the State Capitol Park. 


C.  The Department of Central Services may contract with the 


Oklahoma Capitol Improvement Authority, the Oklahoma Department of 


Transportation, the City of Oklahoma City, or any other entity for 


the purpose of landscaping, beautification, capital improvement, 


operation, and maintenance of the State Capitol Park. 


Added by Laws 1976, c. 247, § 23, emerg. eff. June 17, 1976.  


Amended by Laws 1981, c. 280, § 3, emerg. eff. June 26, 1981; Laws 


1983, c. 304, § 148, eff. July 1, 1983; Laws 1984, c. 1, § 212, 


emerg. eff. Jan. 30, 1984; Laws 2001, c. 347, § 4, eff. July 1, 


2001. 


 


§74-1811.4A.  Cowboy Hall of Fame Park - Acquisition of land - 


Designation - Operation and maintenance. 


A.  The Oklahoma Tourism and Recreation Commission is hereby 


authorized to lease, purchase, or otherwise acquire the land between 


Kelley Avenue and Eastern Avenue within the boundary of Northeast 


63rd Street on the north and Deep Fork Creek on the south and 


extending along the public right-of-way of Interstate Highway Number 
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240 to the junction of Interstate Highway Number 35, three-quarters 


(3/4) of a mile east of Eastern Avenue in Oklahoma City, Oklahoma.  


Such land shall be used to establish a state park to be designated 


and known as the "Cowboy Hall of Fame Park".  The Commission shall 


be responsible for the establishment, operation, and maintenance of 


such park. 


B.  The Commission may contract with the Oklahoma Capitol 


Improvement Authority, the Oklahoma Department of Transportation, 


the Office of Management and Enterprise Services, the City of 


Oklahoma City, the National Cowboy Hall of Fame Foundation, or any 


other entity for the purpose of landscaping, beautification, capital 


improvement, operation, and maintenance of the "State Capitol Park" 


and the "Cowboy Hall of Fame Park". 


Added by Laws 1981, c. 280, § 4, emerg. eff. June 26, 1981.  Amended 


by Laws 1983, c. 304, § 149, eff. July 1, 1983; Laws 2012, c. 304, § 


987. 


 


§74-1811.4B.  Repealed by Laws 2002, c. 481, § 5. 


 


§74-1811.4C.  State Capitol Park and State Capitol Complex - 


Provisions of Title 47 applicable to streets and highways - Primary 


law enforcement agency - Application of administrative rules. 


A.  The provisions of Title 47 of the Oklahoma Statutes shall be 


applicable to all streets and highways within the State Capitol Park 


in Oklahoma City and the State Capitol Complex in Tulsa.  The 


Department of Public Safety shall be the primary law enforcement 


agency within the State Capitol Park and within the State Capitol 


Complex, upon its establishment, and shall enforce and supervise the 


enforcement of all parking, traffic and criminal laws therein. 


B.  The rules for the "Use of the Public Areas of the Capitol 


and Plazas" and for the "Use of the State Capitol Park", as 


promulgated by the Office of Management and Enterprise Services and 


set out in Subchapters 5 and 7 of Chapter 10 of Title 580 of the 


Oklahoma Administrative Code, are applicable to the State Capitol 


Park and State Capitol Complex.  The Department of Public Safety 


shall have the exclusive authority to enforce these rules.  A 


violation of a rule shall be a misdemeanor and, upon conviction, 


shall be punishable by imprisonment in the county jail not exceeding 


one (1) year, or by a fine not exceeding Five Hundred Dollars 


($500.00), or by both such fine and imprisonment. 


C.  This section shall not be construed to divest the Cities of 


Oklahoma City or Tulsa of jurisdiction relating to the enforcement 


of any law or ordinance within said parks except the enforcement of 


laws regarding vehicle parking which shall be vested exclusively in 


the Department of Public Safety. 


Added by Laws 1981, c. 280, § 6, emerg. eff. June 26, 1981.  Amended 


by Laws 1982, c. 117, § 3, eff. July 1, 1982; Laws 2003, c. 279, § 
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12, emerg. eff. May 26, 2003; Laws 2007, c. 62, § 22, emerg. eff. 


April 30, 2007; Laws 2012, c. 304, § 988. 


 


§74-1811.4E.  Renumbered as § 2-140 of Title 47 by Laws 1998, c. 32, 


 


§ 4, emerg. eff. April 1, 1998 and Repealed by Laws 1998, c. 245, § 


11, eff. Jan. 1, 1999. 


 


§74-1811.5A.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1811.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1181.8.  Repealed by Laws 2001, c. 355, § 22, emerg. eff. June 


1, 2001. 


 


§74-1811.9.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1811.10.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1812.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1813.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1813.2.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-1813.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1813.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1813.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1816.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1817.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1820.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1822.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1823.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1824.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 
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§74-1824.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1825.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1825.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1826.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1827.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1828.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1829.1.  Repealed by Laws 1991, c. 303, § 6, operative July 1, 


1991. 


 


§74-1829.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1830.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1830.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1831.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1832.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1833.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1834.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1836.  Repealed by Laws 2001, c. 355, § 23, emerg. eff. June 1, 


2001. 


 


§74-1837.  Renumbered as § 47.8 of Title 53 by Laws 2005, c. 363, § 


88, eff. Nov. 1, 2005. 


 


§74-1838.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1839.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1840.  Renumbered as § 3315 of this title by Laws 2002, c. 199, 


§ 5, emerg. eff. May 6, 2002. 


 


§74-1841.  Renumbered as § 3315.1 of this title by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-1842.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 
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§74-1843.  Renumbered as § 3315.2 of this title by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-1844.  Renumbered as § 3315.3 of this title by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-1845.  Renumbered as § 3315.4 of this title by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-1846.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1846.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1846.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1846.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1846.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1847.8.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1848.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1848.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1848.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1848.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 
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§74-1849.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.4.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.5.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.6.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.7.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.8.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.9.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1849.10.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.11.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.12.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.13.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.14.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.15.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1849.16.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1850.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1850.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1851.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1851.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 
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§74-1851.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1852.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1852.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1852.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1852.3.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1853.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1854.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1855.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1856.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1857.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1858.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1859.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1860.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1861.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1861.1.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1861.2.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1861.2A.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 


2005. 


 


§74-1861.3.  Repealed by Laws 1995, c. 334, § 10, emerg. eff. June 


8, 1995. 


 


§74-1862.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1863.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1864.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1865.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 
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§74-1867.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1868.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1869.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1870.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1871.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1872.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1873.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1874.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1875.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1881.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1882.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1883.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1884.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1885.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1886.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1891.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1892.  Repealed by Laws 2005, c. 363, § 90, eff. Nov. 1, 2005. 


 


§74-1901.  Renumbered as § 2286 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1902.  Renumbered as § 2287 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1903.  Renumbered as § 2288 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1904.  Renumbered as § 2289 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 
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§74-1905.  Renumbered as § 2290 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1906.  Renumbered as § 2291 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1907.  Renumbered as § 2292 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1908.  Renumbered as § 2293 of Title 74 by Laws 2005, c. 363, § 


89, eff. Nov. 1, 2005. 


 


§74-1910.  Oklahoma Jazz Hall of Fame Board of Directors. 


A.  There is hereby created the Oklahoma Jazz Hall of Fame Board 


of Directors.  The Board shall be permanently housed in the 


Greenwood Cultural Center located in Tulsa.  The Oklahoma Jazz Hall 


of Fame will be governed by the Oklahoma Jazz Hall of Fame Board of 


Directors as it is constituted on the effective date of this act.  


The facility and properties shall be managed by the Greenwood 


Cultural Center Board of Directors, except those under the 


jurisdiction of the Oklahoma Jazz Hall of Fame. 


B.  The Oklahoma Tourism and Recreation Department is hereby 


directed to include the Oklahoma Jazz Hall of Fame and the Greenwood 


Cultural Center in their various promotions of cultural activities 


in Oklahoma. 


Added by Laws 2000, c. 362, § 1, emerg. eff. June 6, 2000. 


 


§74-2007.2.  Supervision of international activities of state 


agencies. 


The Governor is hereby authorized to supervise the international 


activities of all state agencies. 


Added by Laws 1985, c. 254, § 3, emerg. eff. July 15, 1985. 


 


§74-2007.3.  Lieutenant Governor - Participation in international 


activities. 


A.  The Lieutenant Governor is hereby authorized to participate 


in international activities related to the economic development of 


this state. 


B.  The Lieutenant Governor may negotiate contracts related to 


international activities, subject to the approval of the Governor. 


Added by Laws 1985, c. 254, § 4, emerg. eff. July 15, 1985. Amended 


by Laws 1986, c. 207, § 72, operative July 1, 1986. 


 


§74-2009.1.  International development - Travel expenses. 


The Governor, Lieutenant Governor and their staffs shall be 


reimbursed for actual and necessary travel expenses when incurred in 


implementing duties relating to international development. Employees 
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of other state agencies designated by the Governor shall be 


reimbursed for actual and necessary travel expenses as authorized by 


the Governor, when incurred in implementing duties relating to 


international development. 


Added by Laws 1985, c. 254, § 5, emerg. eff. July 15, 1985. 


 


§74-2050.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2051.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2052.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2053.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2054.  Board of Directors. 


A.  The governing and administrative powers of the Oklahoma 


World Trade Development Authority shall be vested in a Board of 


Directors consisting of nine (9) members, four of whom shall be 


appointed by the Governor, two of whom shall be appointed by the 


Speaker of the House of Representatives, and two of whom shall be 


appointed by the President Pro Tempore of the Senate, with the 


advice and consent of the Senate.  At least one member shall be 


appointed from each congressional district.  The remaining member, 


who shall be chairman of the Authority, shall be the Governor of the 


State of Oklahoma.  Members shall be qualified electors of the state 


and actual residents of the congressional district from which they 


are appointed.  Members shall annually elect a secretary, a 


treasurer and a vice-chairman.  Should a vacancy occur within the 


Office of the Governor of this state, the vice-chairman shall serve 


as acting chairman of the Authority.  The Board may elect such other 


officers as it deems proper.  Appointments to fill a vacancy of one 


of the appointed members shall be made in the same manner as the 


original appointment. 


B.  Each member of the Board shall be a person of recognized 


ability and experience in one of the following areas:  finance; 


international trade; business management; economics; agriculture; 


livestock management; and Oklahoma international organization 


leadership. 


C.  The Governor shall appoint two members of the Board who 


shall hold office until the third Monday in June, 1988; the 


Governor, the Speaker, and the President Pro Tempore shall each 


appoint one member of the Board who shall hold office until the 


third Monday in June, 1989; and the Governor, the Speaker, and the 
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President Pro Tempore shall each appoint one member of the Board who 


shall hold office until the third Monday in June, 1990.  Their 


respective successors shall be appointed for terms of three (3) 


years from the third Monday in June of the year of appointment.  


Members shall serve until successors are appointed, confirmed and 


qualified. 


D.  Each member before entering upon his duties shall take and 


subscribe to the oath or affirmation required by the Oklahoma 


Constitution.  A record of each such oath or affirmation shall be 


filed in the office of the Secretary of State. 


E.  No member shall receive compensation for his service on the 


Board directly or indirectly; provided that each appointive member 


may receive reimbursement for travel expense pursuant to the 


procedures established by the Board of Directors of the Authority. 


F.  Five members of the Board shall constitute a quorum and the 


affirmative vote of the majority of members present at a meeting of 


the Board shall be necessary and sufficient for any action taken by 


the Board, except that the affirmative vote of at least five members 


shall be required for the approval of any resolution authorizing the 


issuance of any bonds pursuant to this act. 


G.  No vacancy in the membership of the Board shall impair the 


right of a quorum to exercise all rights and perform all the duties 


of the Board.  Any action taken by the Board may be authorized by 


resolution at any regular or special meeting and shall take effect 


upon the date the chairman certifies the action of the Authority by 


affixing his signature to the resolution unless some other date is 


otherwise provided in the resolution. 


H.  The Board may delegate to one or more of its members or to 


its officials, agents, or employees such powers and duties as it may 


deem proper; however, the officials, agents, or employees of the 


Authority shall not be considered employees of the state for any 


reason. 


Added by Laws 1986, p. 1595, H.J.R. No. 1050, § 5, operative Jan. 1, 


1987.  Amended by Laws 1992, c. 364, § 11, emerg. eff. June 4, 1992. 


 


§74-2055.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2056.  Renumbered as § 5008.1 of this title by Laws 1992, c. 


313, § 7, emerg. eff. May 27, 1992. 


 


§74-2056.1.  Renumbered as § 5008.2 of this title by Laws 1992, c. 


313, § 7, emerg. eff. May 27, 1992. 


 


§74-2057.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 
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§74-2058.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2059.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2060.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2061.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2062.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2063.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2064.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2065.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2066.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2067.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2068.  Repealed by Laws 1992, c. 313, § 8, emerg. eff. May 27, 


1992. 


 


§74-2101.  Short title. 


Sections 1 through 9 of this act shall be known and may be cited 


as the "Export Trading Company Act". 


Added by Laws 1987, c. 214, § 1, eff. Nov. 1, 1987. 


 


§74-2102.  Purposes of act. 


The purposes of the Export Trading Company Act shall be: 


1.  to provide an incentive for creating new companies and 


transactions to export Oklahoma goods and services to foreign 


markets; and 


2.  to promote, encourage and advance economic prosperity and 


employment throughout the state by fostering the expansion of 


exports of Oklahoma manufactured goods and services to foreign 


purchasers; and 







 


Oklahoma Statutes - Title 74. State Government Page 897 


3.  to create a more favorable regulatory and tax climate for 


businesses which qualify as export trading companies in Oklahoma. 


Added by Laws 1987, c. 214, § 2, eff. Nov. 1, 1987. 


 


§74-2103.  Definitions. 


As used in the Export Trading Company Act: 


1.  "Export trade" means trade or commerce in goods or services 


produced in the United States which are exported, or in the course 


of being exported, from the United States to any other country; 


2.  "Goods" include, but are not limited to, manufactured 


products, natural resources, and agricultural products; 


3.  "Services" include, but are not limited to, accounting, 


amusement, architectural, automatic data processing, business, 


communications, construction, franchising and licensing, consulting, 


engineering, financial, insurance, legal, management, repair, 


tourism, training, and transportation services; 


4.  The term "export trade services" includes, but is not 


limited to, consulting, international market research, advertising, 


marketing, insurance, product research and design, legal assistance, 


transportation, including trade documentation and freight 


forwarding, communication and processing of foreign orders to and 


for exporters and foreign purchasers, warehousing, foreign exchange, 


and financing, when provided in order to facilitate the export of 


goods or services produced in the United States; 


5.  "Export trading company" means a corporation, whether 


operated for profit or as a nonprofit organization, which does 


business under the laws of this state and which is organized and 


operated principally for purposes of facilitating the export of 


goods or services produced in the United States by unaffiliated 


persons by providing one or more export trade services.  Any company 


with a significant portion of their business involving domestic 


sales or services shall not be construed to be an export trading 


company within the provisions of the Export Trading Company Act; 


6.  "Bank" means any bank authorized by the laws of this state 


to engage in the banking business; 


7.  "Director" means the Director of the Oklahoma Department of 


Commerce; and 


8.  "Commission" means the Oklahoma Tax Commission. 


Added by Laws 1987, c. 214, § 3, eff. Nov. 1, 1987.  Amended by Laws 


1992, c. 313, § 2, emerg. eff. May 27, 1992. 


 


§74-2104.  Director - Powers and duties. 


The Director may: 


1.  establish a network of contacts among those public and 


private organizations which provide information, technical 


assistance and financial support for exporting; 
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2.  assemble, publish and disseminate information to exporters, 


located within this state, regarding export opportunities, 


techniques of exporting, sources of public and private export 


assistance and sources of export related financing; 


3.  organize, host and participate in seminars and other forums 


designed to disseminate information and technical assistance 


regarding exporting and export related financing to exporters 


located within this state; and 


4.  provide individual firms and agricultural enterprises with 


information and technical assistance related to exporting and export 


financing. 


Added by Laws 1987, c. 214, § 4, eff. Nov. 1, 1987.  Amended by Laws 


1992, c. 313, § 3, emerg. eff. May 27, 1992. 


 


§74-2105.  Investments and participation by banks. 


Banks may invest or otherwise participate in the capital 


development and financing of, management, direction and advising of 


export trading companies as defined and to the extent permitted by 


federal law in Sections 4001 through 4053 of Title 17 of the United 


States Code, as hereafter amended. 


Added by Laws 1987, c. 214, § 5, eff. Nov. 1, 1987. 


 


§74-2106.  Tax exemptions. 


A.  An export trading company, with a registered office or other 


office in this state, shall be exempt from state corporate income 


tax and franchise tax for a period of two (2) years from the date 


the Commission certifies the export trading company as a qualified 


export trading company.  A copy of such certificate shall be filed 


with the Oklahoma Tax Commission which shall verify compliance with 


this act prior to allowing the tax exemption provided for herein.  


For purposes of the Export Trading Company Act, an export trading 


company shall be deemed to have an office in Oklahoma if it performs 


export trade services in this state. 


B.  Export trading companies shall not qualify for the tax 


exemptions of this section for sales made within the United States. 


C.  A subsidiary or affiliate of a qualified export trading 


company shall not be entitled to the tax exemptions provided for in 


this section unless such subsidiary or affiliate is certified as a 


qualified export trading company pursuant to Section 2107 of this 


title. 


Added by Laws 1987, c. 214, § 6, eff. Nov. 1, 1987.  Amended by Laws 


1992, c. 313, § 4, emerg. eff. May 27, 1992. 


 


§74-2107.  Qualification as expert trading company - Procedure - 


Rules and regulations - Orders - Violation of act. 


A.  Any corporation proposing to qualify as an export trading 


company pursuant to the provisions of the Export Trading Company Act 
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shall file an application for approval with the Commission.  The 


application shall contain the names of the shareholders and 


principal officers of the applicant and such other information as 


the Commission may by regulation require, and shall specifically 


acknowledge the applicant's agreement to be bound by the conditions 


set forth in the rules and regulations issued pursuant to this 


section. 


B.  1.  In determining whether to approve an application for 


qualification as an export trading company and to certify such 


export trading company as a qualified export trading company, the 


Commission shall consider whether: 


a. the stated purposes of the corporation satisfy the 


basic aim of encouraging and expanding export trade; 


b. the activities undertaken in this state will be a 


significant factor in, or contribute significantly to 


encouraging export trade; 


c. the tax exemptions provided for in Section 6 of this 


act will serve as a significant incentive and aid to 


encouraging export trade; and 


d. export trade opportunities will be improved and 


initiated, particularly for small and medium-sized 


producers, by creation of an export trading company. 


2.  No successor corporation of a qualified export trading 


company shall be certified as a qualified export trading company if 


the names of the shareholders and the principal officers of such 


successor corporation are the same as those of the qualified export 


trading company. 


C.  1.  The Oklahoma Tax Commission shall promulgate such rules 


and regulations as may be necessary to implement the provisions of 


the Export Trading Company Act and to safeguard against abuses of 


the Export Trading Company Act.  Such rules and regulations shall 


include a prohibition against the stacking of tax exemptions 


provided for in Section 2106 of this title. 


2.  The Commission may issue orders pursuant to the provisions 


of the Export Trading Company Act in order to: 


a. prescribe information or forms required in connection 


with an application; and 


b. establish procedures in connection with approvals and 


the filing of required reports. 


D.  The Commission, upon the determination that any export 


trading company is in violation of any provisions of the Export 


Trading Company Act or regulations, rules, or orders issued pursuant 


to the Export Trading Company Act, may order the export trading 


company to take steps to remedy such violation or disqualify said 


company as an export trading company. 


Added by Laws 1987, c. 214, § 7, eff. Nov. 1, 1987.  Amended by Laws 


1992, c. 313, § 5, emerg. eff. May 27, 1992. 
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§74-2108.  Federal remedies. 


The remedies and causes of action provided pursuant to the laws 


of the United States, to the exclusion of any remedies provided 


pursuant to Sections 1 through 36 of Title 79 of the Oklahoma 


Statutes concerning restraint of trade, shall apply to any export 


trade-related conduct or activity of an export trading company. 


Added by Laws 1987, c. 214, § 8, eff. Nov. 1, 1987. 


 


§74-2109.  Reports. 


On or before March 1 of each year, the Commission shall provide 


a report to the Speaker of the House of Representatives and the 


President Pro Tempore of the Senate which shall include, but not be 


limited to: 


1.  the number of applications for export trading companies 


submitted; 


2.  the number of applications for export trading companies 


approved; and 


3.  the number of jobs created by each export trading company 


and the dollar value of export trade generated by each export 


trading company. 


Added by Laws 1987, c. 214, § 9, eff. Nov. 1, 1987.  Amended by Laws 


1992, c. 313, § 6, emerg. eff. May 27, 1992. 


 


§74-2118.  Renumbered as § 5008.3 of this title by Laws 1992, c. 


313, § 7, emerg. eff. May 27, 1992. 


 


§74-2121.  International trade processing - Definitions. 


As used in this act: 


1.  “International trade processing authority” means a public 


trust heretofore created pursuant to Section 176 of Title 60 of the 


Oklahoma Statutes with powers to construct, acquire, equip and 


operate an international trade processing center; 


2.  “International trade processing center” means a facility  


constructed and operated for the purpose of facilitating the export 


of goods or services produced in the United States and the import of 


goods or services to the United States that are produced in other 


countries; 


3.  “Other governmental entities” means the State of Oklahoma, 


its agencies and political subdivisions, public trusts other than an 


international trade processing authority, other states and their 


agencies and political subdivisions, and the federal government and 


agencies thereof; and 


4.  “Project” or “projects” means any facility constructed or 


improvements made under the provisions of this act by an 


international trade processing authority for the purpose of 


acquiring, constructing, equipping and operating an international 
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trade processing center, including rail, water, air, highway 


intermodal facilities, and commercial support facilities, and shall 


include all buildings, structures, landscaping, infrastructure, 


utilities, roadways, railways, parking structures, parking lots, 


sidewalks, personal property and fixtures, equipment and machinery, 


and other improvements which an international trade processing 


authority may deem necessary for the operation of such project, 


together with all property, rights, easements and interests which 


may be acquired by an international trade processing authority for 


the construction or operation of such. 


Added by Laws 2003, c. 386, § 1, eff. July 1, 2003. 


 


§74-2122.  International trade processing authority - Exercise of 


powers an essential government function. 


The exercise of powers by an international trade processing 


authority under the provisions of this act are hereby authorized and 


shall be deemed and held to be the performance of an essential 


governmental function. 


Added by Laws 2003, c. 386, § 2, eff. July 1, 2003. 


 


§74-2123.  Lease, loan, grant, or conveyance of property to 


international trade processing authority - Development of 


international trade processing center. 


A.  Notwithstanding any other provision of law, other 


governmental entities are hereby authorized and empowered to lease, 


lend, grant, or convey to an international trade processing 


authority at its request, upon such terms and conditions as the 


proper authorities of such other governmental entities may deem 


reasonable and fair, and without the necessity for any other action 


or formality other than the regular and formal action of authorities 


concerned, any property which may be necessary or convenient to the 


effectuation of the authorized purposes of the international trade 


processing authority, including property already devoted to public 


use. 


B.  Each project, when constructed, shall be maintained and kept 


in good condition and repair by the international trade processing 


authority. 


C.  The Oklahoma Department of Commerce is authorized to aid an 


international trade processing authority in developing an 


international trade processing center. 


Added by Laws 2003, c. 386, § 3, eff. July 1, 2003. 


 


§74-2200.  Short title. 


This act shall be known and may be cited as the "Oklahoma 


Tourism, Parks and Recreation Enhancement Act". 


Added by Laws 2005, c. 363, § 1, eff. Nov. 1, 2005. 
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§74-2201.  Creation of Commission and Department. 


There is hereby created the Oklahoma Tourism and Recreation 


Commission, hereinafter referred to as the "Commission," and the 


Oklahoma Tourism and Recreation Department, hereinafter referred to 


as the "Department”.  Whenever, in the Oklahoma State Statutes 


reference is made to the Governor's Economic Development Commission, 


the State Department of Commerce and Industry, the Oklahoma Planning 


and Resources Board, the Oklahoma Industrial Development and Park 


Commission or the Oklahoma Industrial Development and Park 


Department, it shall mean hereafter the Oklahoma Tourism and 


Recreation Commission created by this act, or the Oklahoma 


Department of Commerce, as the context may require. 


Added by Laws 2005, c. 363, § 2, eff. Nov. 1, 2005. 


 


§74-2202.  Purpose of Commission and Department. 


A.  It shall be the purpose of the Commission and the Department 


to: 


1.  Conserve and protect the parkland under the control of the 


Commission; 


2.  Oversee the operation and maintenance of the state’s lodges 


and golf courses; 


3.  Promote tourism by publicity and dissemination of 


information; 


4.  Assist in promotion of events sponsored by municipalities, 


associations, and organizations commemorating special events of 


local or historical interest; 


5.  Educate the public on the people, places, events, culture, 


and history of Oklahoma; and 


6.  Function in an advisory capacity to the Governor, State 


Legislature, state agencies, municipalities, and to private 


organizations on matters pertaining to tourism and recreation. 


B.  The Commission shall determine or set policy for the 


Department and shall determine the broad plans and programs 


necessary to accomplish the duties and responsibilities in the 


Commission. 


Added by Laws 2005, c. 363, § 3, eff. Nov. 1, 2005. 


 


§74-2203.  Commission membership - Appointment and tenure - 


Organization - Meetings. 


A.  The Oklahoma Tourism and Recreation Commission shall consist 


of eight (8) members who shall serve a term of six (6) years.  No 


more than one Commission member shall be from any one county.  The 


Lieutenant Governor shall serve as an ex officio voting member of 


the Commission. 


B.  One member shall be appointed from each congressional 


district, who shall be a resident and a qualified elector in the 


district from which appointed, and the remaining members shall be 
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appointed from the state at large.  If congressional districts are 


redrawn each member appointed shall complete the current term of 


office at which time a new appointment shall be made in compliance 


with the redrawn congressional district. 


C.  Commission members shall be appointed by the Governor, with 


the advice and consent of the Senate, and shall serve at the 


pleasure of the Governor.  Whenever a vacancy on the Commission 


occurs by death, resignation, or otherwise, the Governor shall fill 


the same by appointment, with the advice and consent of the Senate, 


and the appointee shall hold office during the unexpired term.  Each 


member shall hold office until a successor has been appointed and 


qualified.  Five members of the Commission shall constitute a 


quorum, and the vote of the majority of members present shall be 


necessary for any action to be taken by the Commission.  No vacancy 


in the membership of the Commission shall impair the rights of a 


quorum to exercise and perform all the rights and duties of the 


Commission. 


D.  With the exception of the ex officio, no member of the 


Commission shall seek election to a federal, state, or county office 


while serving on the Commission. 


E.  Each member of the Commission, before serving on the 


Commission, shall take and subscribe to the constitutional and 


statutory oaths of office and file said oaths with the Secretary of 


State.  Members of the Commission shall be reimbursed for travel 


expenses to Commission meetings as provided in the State Travel 


Reimbursement Act of the Oklahoma Statutes. 


F.  The Commission shall be organized by the Governor who shall 


appoint from the Commission the Chair, the Vice Chair, and the 


Secretary.  The Commission is authorized and directed to adopt rules 


pursuant to the provisions of the Administrative Procedures Act to 


execute the powers and duties of the Commission and Department. 


G.  The Commission may meet monthly and shall meet at least 


quarterly.  The Commission may meet at such other times as it deems 


necessary for effectively performing its duties and 


responsibilities.  Special meetings may be called by the Chair or by 


any three members of the Commission.  The meetings of the Commission 


shall be subject to the Oklahoma Open Meeting Act. 


H.  The Commission is hereby declared to be a governmental 


agency and instrumentality of the State of Oklahoma with authority 


to exercise, in addition to those it now has, the rights, privileges 


and functions hereinafter specified. 


Added by Laws 2005, c. 363, § 4, eff. Nov. 1, 2005.  Amended by Laws 


2008, c. 112, § 1, eff. July 1, 2008. 


 


§74-2204.  Powers, rights and duties of Commission. 


There are hereby granted to and imposed in the Commission, and 


in any commission or body which may hereafter succeed to the powers, 
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rights and duties of the Commission, the following additional 


powers, rights and duties: 


1.  Sue and be sued; 


2.  Adopt, use, and alter an official seal; 


3.  Make bylaws for the management and regulation of its 


affairs; 


4.  Appoint, prescribe the duties, and fix the compensation for 


officers, agents, and employees; 


5.  Make contracts and execute instruments as in the judgment of 


the Commission are necessary or convenient to the exercise of the 


powers conferred upon it by law; and 


6.  Promulgate rules and policies necessary and convenient to 


the exercise of the powers conferred upon it by law. 


Added by Laws 2005, c. 363, § 5, eff. Nov. 1, 2005. 


 


§74-2205.  Report on activities of Department. 


The Commission shall prepare and submit to the Governor and to 


the Legislature on the first day of each legislative session a 


report of the activities of the Department, together with all 


information and data in the possession of the Department as the 


Commission shall deem of value to the Governor, the Legislature and 


the people of the State of Oklahoma.  Each report may contain 


recommendations for legislation as the Commission may deem necessary 


to give full effect to all the provisions of the Oklahoma Tourism, 


Parks and Recreation Enhancement Act. 


Added by Laws 2005, c. 363, § 6, eff. Nov. 1, 2005. 


 


§74-2206.  Executive Director as chief executive officer. 


The chief executive officer of the Department shall be the 


Executive Director, who shall be appointed by the Commission and who 


shall serve at the pleasure of said Commission.  The Executive 


Director shall be chosen with regard to knowledge, training, 


experience, and ability to administer the functions of the 


Department.  The Commission shall establish the salary of the 


Executive Director. 


Added by Laws 2005, c. 363, § 7, eff. Nov. 1, 2005. 


 


§74-2207.  Duties of Executive Director. 


Subject to the policies and rules of the Commission, the 


Executive Director shall: 


1.  Organize the Department in a manner to efficiently achieve 


the objectives of the Commission; 


2.  Prepare and submit plans for administering the programs of 


the Commission; 


3.  Prepare a personnel schedule, employ personnel, define 


duties, appoint technicians and consultants, and fix salaries or 


compensation; 
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4.  Administer all policies formulated and adopted by the 


Commission; 


5.  Enter into leases, grant easements and execute such 


instruments as in the judgment of the Commission are necessary or 


convenient to the exercise of those powers and duties of the 


Commission pursuant to the Oklahoma Tourism, Parks and Recreation 


Enhancement Act.  The Executive Director shall provide a monthly 


report to the Commission of actions taken as a result of such 


delegation; 


6.  Develop and implement a pay incentive plan for employees of 


the Department.  Incentive pay shall not be included in the base 


salary of an employee, and shall be based on the goals and 


eligibility established by the Commission on an annual basis.  


Incentive pay shall not exceed ten percent (10%) of the salary of 


each eligible employee or the total change in improved financial 


performance for each facility over the previous fiscal year.  Such 


compensation shall not be subject to the requirements of Section 


840-2.17 of Title 74 of the Oklahoma Statutes.  The Commission shall 


promulgate rules for the implementation of the plan; and 


7.  Authorize any division of the Department to sell advertising 


in any of the publications of the division, on division property on 


which advertising is sold in the tourism industry, or on its web 


site, provided that such advertising shall be approved by the 


Division Director or designee prior to acceptance for publication.  


The sale of advertising and negotiation of rates for the advertising 


shall not be subject to the Central Purchasing Act or the 


Administrative Procedures Act. 


Added by Laws 2005, c. 363, § 8, eff. Nov. 1, 2005. 


 


§74-2208.  Use of revolving fund. 


The Executive Director may authorize the use of revolving fund 


income for entertainment and promotion expenses of the Department, 


provided that the expenses are directly related to business 


development for state-operated or state-owned facilities and the 


furtherance of tourism in Oklahoma.  In all cases, the expenses 


shall be approved in advance by the Executive Director, be audited 


by the fiscal officer for the Department on a monthly basis, and 


submitted to the Commission as an item for information. 


Added by Laws 2005, c. 363, § 9, eff. Nov. 1, 2005. 


 


§74-2209.  Aid and assistance for development of community 


recreation programs. 


The Executive Director may authorize the provision of aid and 


assistance to the governmental units of Oklahoma or to any 


nongovernmental agency or organization in planning for the 


development of community recreation programs.  The Department may 


act jointly with other state agencies, institutions, departments, 
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boards or commissions, to coordinate the park and recreational 


functions at the state level of government. 


Added by Laws 2005, c. 363, § 10, eff. Nov. 1, 2005. 


 


§74-2210.  Employment of attorney - Duty of Attorney General. 


The Executive Director is hereby authorized to employ an 


attorney as needed, within the total employee limit authorized for 


the operation of the Department, on a full- or part-time basis, to 


advise the Commission, the Executive Director and other department 


personnel on legal matters and to appear for and represent the 


Commission and the Executive Director in administrative hearings and 


other legal actions and procedures related to their official duties.  


Upon the request of the Commission or the Executive Director, it 


shall be the duty of the Office of the Attorney General to give an 


official opinion, prosecute, and defend actions of the Commission or 


Department. 


Added by Laws 2005, c. 363, § 11, eff. Nov. 1, 2005. 


 


§74-2211.  Divisions created. 


There are hereby created within the Oklahoma Tourism and 


Recreation Department the Division of State Parks, the Travel 


Promotion Division, “Oklahoma Today Magazine”, and the Division of 


Administrative Services; provided, however, the Commission shall 


have authority, by resolution, to create other divisions and may, by 


resolution, combine or abolish any or all such divisions, as deemed 


to be necessary to carry out its duties under the Oklahoma Tourism, 


Parks and Recreation Enhancement Act. 


Added by Laws 2005, c. 363, § 12, eff. Nov. 1, 2005.  Amended by 


Laws 2010, c. 249, § 2, eff. July 1, 2010. 


 


§74-2212.  Powers, rights and privileges of Commission. 


The Commission shall have the authority to exercise the 


following powers, rights and privileges related to state parks: 


1.  Have the exclusive possession and control of, and to operate 


and maintain for the benefit of the people of the State of Oklahoma 


all state parks and all lands and other properties now or hereafter 


owned or leased by the state or Commission for park or recreational 


purposes; 


2.  Acquire by purchase, exchange, lease, gift, condemnation, or 


in any other manner and to maintain, use and operate any and all 


property, real, personal or mixed, necessary or convenient to the 


exercise of the powers, rights, privileges and functions conferred 


upon it by the Oklahoma Tourism, Parks and Recreation Enhancement 


Act.  Title to all such property shall be vested in the State of 


Oklahoma, although such property is sometimes herein referred to as 


property "of the Commission".  The power of condemnation herein 
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granted shall be exercised in the manner provided by the general 


laws of the state for the condemnation of property by the state; 


3.  Subject to the provisions of the Oklahoma Tourism, Parks and 


Recreation Enhancement Act, from time to time lease, without 


restriction as to term, any property which the Commission shall 


determine to be necessary or convenient to more fully carry into 


effect the duties and powers of said Commission; and 


4.  Acquire, conserve, protect, construct, extend, reduce, 


improve, maintain and operate any and all facilities of all kinds 


which in the judgment of the Commission will provide recreational or 


other facilities for the benefit of the public, or which are 


necessary or convenient to the exercise of the powers of the 


Commission. 


Added by Laws 2005, c. 363, § 13, eff. Nov. 1, 2005. 


 


§74-2213.  Contracts for feasibility study regarding property. 


The Commission may contract for the study, analysis, and 


planning as reasonably necessary to aid in determining the 


feasibility of leasing, selling or privately managing or developing 


the property or facilities under the control of the Commission.  The 


Commission shall be exempt from the competitive bidding requirements 


of the Oklahoma Central Purchasing Act for the purpose of 


soliciting, negotiating, and effectuating such a contract or 


contracts. 


Added by Laws 2005, c. 363, § 14, eff. Nov. 1, 2005.  Amended by Laws 


2006, c. 90, § 1, emerg. eff. April 24, 2006. 


 


§74-2214.  Contractors - Lessees - Performance bonds. 


A.  Any person, natural or corporate, who submits a bid on a 


contract for work or services, or for the furnishing of materials, 


equipment, or supplies, or for the sale of any other thing of value 


where a contract is involved, shall submit, at the time of contract 


execution, a performance bond in such form and amount as may be 


required by the Commission, or any existing statutory provision.  


Any lessee leasing any portion of a state park, lake, or recreation 


area under the authority of any law shall submit a performance bond 


in such form and amount as may be required by the Commission.  All 


such bonds shall be in such form as is approved by law for other 


performance bonds made to the State of Oklahoma, and shall be 


deposited with the Secretary of State.  This section is cumulative 


to existing law, and is intended to require performance security for 


contracts and leases involving state parks, lakes, and recreation 


areas in those instances where no such bonds or other securities are 


presently required by law. 


B.  For the purpose of this section, performance bonds shall 


include, but not be limited to, cash payments, cashier's checks and 


irrevocable letters of credit. 
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Added by Laws 2005, c. 363, § 15, eff. Nov. 1, 2005. 


 


§74-2215.  Division of State Parks - Duties. 


The Division of State Parks shall, subject to the policies and 


rules of the Commission: 


1.  Conserve, preserve, plan, supervise, construct, enlarge, 


reduce, improve, maintain, equip and operate parkland and public 


recreation facilities including, but not limited to, lodges, cabins, 


camping sites, scenic trails, picnic sites, golf courses, boating, 


and swimming facilities under the jurisdiction and control of the 


Commission.  All facilities in state parks shall be reasonably 


necessary and useful in promoting the public use of state parks and 


shall be in accord with the resource management plan for the 


respective park; 


2.  Supervise the management and use of state properties and 


facilities under the jurisdiction of the Commission, with an 


emphasis on conserving, protecting, and enhancing the natural, 


ecological, historic, cultural, and other resources contained in 


each park and to provide for the public enjoyment of and access to 


these resources in a manner which will protect them for future 


generations; 


3.  Formulate, establish, maintain, and periodically review with 


public participation a resource management plan for each state park.  


The resource management plan, upon approval by the Commission, shall 


be considered a guide for the development, utilization, protection, 


and management of the state park and its natural, cultural, 


historic, and recreational resources; 


4.  Authorize those employees in the Park Manager job family 


classification series, as established by the Office of Management 


and Enterprise Services, to maintain administrative control over all 


facilities, programs, operations, services, and employees in the 


park to which they are assigned; and 


5.  Enforce the rules and policies governing the use of and 


conduct of patrons in all recreational facilities and properties of 


the Commission.  The Commission may adopt rules to lease concessions 


in any state-owned facility if the Commission deems it feasible. 


Added by Laws 2005, c. 363, § 16, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 989. 


 


§74-2216.  Park rangers - Duties. 


Park Rangers, subject to the policies of the Commission, shall: 


1.  Obtain a commission as an officer or employee pursuant to 


the certification specified in Section 3311 of Title 70 of the 


Oklahoma Statutes and by the Division of State Parks; 


2.  Secure the parks and property of the Department and maintain 


law and order therein; 
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3.  Maintain the powers of peace officers except the serving or 


execution of civil process, have in all parts of the state the same 


powers with respect to criminal matters and enforcement of the laws 


relating thereto as sheriffs, highway patrolmen and police officers 


in their respective jurisdictions and possess all immunities and 


matters of defense now available or hereafter made available to 


sheriffs, the highway patrol, and police officers in any suit 


brought against them resulting from acts done in the course of their 


employment; 


4.  Possess law enforcement jurisdiction over state parks, 


including all facilities located therein; 


5.  Serve a probationary period of twelve (12) months.  The 


Division of State Parks Director may extend the probationary period 


for up to three (3) additional months provided that the employee and 


the Office of Management and Enterprise Services are notified in 


writing as to such action and the reasons therefor.  At any time 


during a probationary period the employment of a park ranger may be 


terminated in accordance with Department procedure and at the 


discretion of the Director of State Parks.  Retention of the 


employee, after expiration of the probationary period, shall entitle 


the employee to be classified as a permanent employee; 


6.  Provide law enforcement protection and enforcement pursuant 


to the terms of interlocal agreements authorized by the Commission 


with other entities of government or federally recognized tribes in 


the state; and 


7.  Remain in the Oklahoma Law Enforcement Retirement System if 


promoted to the Park Manager job family classification series, 


provided they maintain their certification specified in Section 3311 


of Title 70 of the Oklahoma Statutes, perform the requisite training 


required by the Chief Park Ranger, and meet all other requirements, 


policies, and rules of the Department and laws of the state. 


Added by Laws 2005, c. 363, § 17, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 990. 


 


§74-2217.  Public access and use of state parks - Prohibitions. 


The public shall have the right to access and use the 


facilities, services, and programs provided within state parks. 


1.  Notwithstanding any other provision of law, no person may: 


a. discharge fireworks in any area of a state park unless 


specified otherwise by the Division of State Parks 


Director, 


b. possess any glass container in a designated and posted 


swim or beach area within a state park, 


c. build a fire within a state park in areas posted as 


prohibited by the Department, 


d. solicit or demand gifts, money, goods or services 


within a state park, 
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e. enter a state park with a dog, unless the dog is on a 


leash, or permit any dog to enter a state park or 


recreation area under the jurisdiction of the 


Commission.  It is further provided that any 


authorized member of the Department or any authorized 


employee of the Oklahoma Department of Wildlife 


Conservation may kill any vicious dog found running 


loose in any state park which poses imminent threat to 


humans or other animals, or which may be chasing or 


running any game in the state park.  Any such 


authorized employees of the Departments shall not be 


held liable for the killing of said dog, 


f. injure, destroy, mutilate or deface any building, 


structure, sign, rock, tree, shrub, vine, or property, 


or dispose of any matter which will likely contaminate 


any swimming pool or other waters on the state park, 


or take, kill, injure, pursue, hunt, or molest, any 


wild game animal, or mar or rifle the nest of any bird 


or the den or nest or abode of any wild animal within 


any of the state parks, recreational grounds or state 


monuments now created or which may be hereafter 


acquired or designated, 


g. use or operate motor vehicles, including motorcycles, 


motorbikes or motor scooters, in areas not 


specifically posted by the Department, or 


h. sell, hawk, or peddle within a state park any goods, 


wares, merchandise, liquids, edibles, or any item of 


value, without having a contract or lease agreement 


approved by the Commission. 


2.  Any such violation of the provisions of this section shall 


be punishable as a misdemeanor, and subject to a fine of not less 


than Fifty Dollars ($50.00) and no more than Five Hundred Dollars 


($500.00), or imprisonment in the county jail for not more than 


thirty (30) days, or by both such fine and imprisonment. 


3.  Fifty percent (50%) of all monies collected pursuant to this 


section shall be deposited in the Oklahoma Tourism and Recreation 


Department Revolving Fund and fifty percent (50%) shall be remitted 


to the county in which the violation is made. 


Added by Laws 2005, c. 363, § 18, eff. Nov. 1, 2005. 


 


§74-2217.1.  Boat rental businesses operating in a state park. 


A.  Any boat rental business operating in a state park: 


1.  Shall have a current valid written contract with the 


Oklahoma Tourism and Recreation Department or the agency which owns 


the lake; 


2.  Shall be required to obtain a business license from the 


state; 
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3.  Shall have a visible, commercially accessible public 


location; and 


4.  Shall be properly licensed with a tax permit and any other 


required local permits. 


B.  Any person found guilty of violating the provisions of this 


section shall be guilty of a misdemeanor punishable by a fine not to 


exceed Five Hundred Dollars ($500.00) or by imprisonment in the 


county jail for a term not exceeding thirty (30) days or by both 


such fine and imprisonment. 


C.  As used in this section, "boat rental business" means a 


short-term lease or rental of any boat, including the completion of 


paperwork or documents, and the loading and delivery of the boat. 


Added by Laws 2013, c. 257, § 1, eff. Nov. 1, 2013. 


 


§74-2218.  Regulation of waterways. 


Authorized park personnel are authorized to inspect boats, issue 


permits for the operation of watercraft of all kinds, charge and 


collect fees for the inspection and for the operation of such craft, 


prescribing the type, style, location and equipment of all wharves, 


docks and anchorages, pavilions, restaurants and other structures or 


buildings which may be constructed along shores or upon the waters 


of any body of water or upon other property controlled by the 


Commission and providing for the licensing, inspection and 


supervision of same, and granting and imposing charges for permits 


and for all commercial uses or purposes to which any of the 


properties of the Commission or any structures or buildings located 


on property of the Commission may be used. 


Added by Laws 2005, c. 363, § 19, eff. Nov. 1, 2005. 


 


§74-2219.  Oil and gas leases - Mining leases - Sale and execution. 


A.  The Commission may offer for sale, sell and execute oil and 


gas leases, and other mineral and mining leases, on any of the lands 


of the state under the control and supervision of the Commission, 


provided, the development of land for the purpose leased shall not 


unduly interfere with the purpose for which the land is being used 


by the state. 


B.  The Commission may promulgate additional rules, as are 


necessary and for the best interest of the state to facilitate the 


sale of the leases.  The Chair of the Commission shall execute the 


leases for and on behalf of the Commission, and the Chair shall be 


liable on the official bond for failure to faithfully discharge such 


duties.  The sale of leases shall be made upon the basis of a 


retained royalty of not less than one-eighth (1/8) of all oil, gas, 


casinghead gas, and other minerals produced from the lands covered 


by the leases and any additional cash bonus procured.  Provided, 


however, if the state owns less than one hundred percent (100%) of 


the oil, gas, casinghead gas and other minerals covered by any such 
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lease, the royalty retained shall not be less than one-eighth (1/8) 


of the mineral interest. 


C.  All leases shall contain a provision that in the event of 


the discovery of natural gas, the gas shall be furnished free of 


charge to any state institution now or hereafter located upon the 


lands covered by the lease.  Leases shall be sold only after 


advertisement for a period of three (3) weeks in a legal newspaper 


published and of general circulation in the county in which the 


lands are located.  A sale shall be made to the highest and best 


bidder and all bids shall be in sealed envelopes which shall be 


opened and considered at the same time.  The Commission may reject 


any and all bids and readvertise any leases for sale. 


D.  Revenues derived from the sale of oil and gas leases and 


other mineral leases shall be dedicated to the improvement of state 


park facilities and property to include, but not limited to, the 


conservation, protection, and rehabilitation of state parkland, the 


preservation of historic properties under the jurisdiction of the 


Commission, and master planning of state park properties. 


Added by Laws 2005, c. 363, § 20, eff. Nov. 1, 2005. 


 


§74-2220.  Rates and fees for services, facilities and commodities. 


A.  The Commission may prescribe and collect reasonable rates 


and fees pursuant to the provisions of this section for the 


services, facilities and commodities rendered by all property of the 


Commission. 


1.  The Commission may establish maximum rates for rooms at the 


state lodges and cabins, for recreational activities, for 


recreational vehicles and camping sites, and for community 


facilities under control of the Commission.  The method whereby the 


rates are determined shall be promulgated pursuant to Article I of 


the Administrative Procedures Act.  At least twenty (20) days prior 


to the adoption or approval of any rate changes by the Commission, 


the Department shall submit a copy of the proposed rates, for 


informational purposes, to the Governor, Speaker of the House of 


Representatives and President Pro Tempore of the Senate.  Any change 


in the rates during the year when the Legislature is not in session 


shall be reported in writing to the Governor, Speaker of the House 


of Representatives and President Pro Tempore of the Senate within 


five (5) business days of such Commission action. 


2.  The Commission may establish maximum charges for all 


activities at state-owned golf courses.  The charges may vary among 


the different golf courses according to the practices of the golf 


industry.  The method whereby the maximum charges are determined 


shall be in accordance with rules promulgated pursuant to Article I 


of the Administrative Procedures Act.  At least twenty (20) days 


prior to the adoption or approval of any rate changes by the 


Commission, the Department shall submit a copy of such proposed 
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charges, for informational purposes, to the Governor, Speaker of the 


House of Representatives and President Pro Tempore of the Senate. 


3.  The Commission may establish entrance or day-use charges for 


the state park system.  All monies collected from entrance or day-


use charges shall be used for the capital improvements at the state 


parks where the charges were collected.  The Commission may 


establish an annual pass for visitors.  The method whereby the 


maximum charges are determined, sold, and collected shall be in 


accordance with rules promulgated pursuant to Article I of the 


Administrative Procedures Act.  At least twenty (20) days prior to 


the adoption or approval of any rate changes by the Commission, the 


Department shall submit a copy of such proposed charges, for 


informational purposes, to the Governor, Speaker of the House of 


Representatives and President Pro Tempore of the Senate. 


4.  Fees shall be promulgated pursuant to Article I of the 


Administrative Procedures Act. 


5.  Fees may reflect the seasonal usage of the parks and 


facilities and for promotional purposes and goals. 


B.  All fees, licenses and other charges shall be posted in a 


convenient place in each park.  Every person using any of the 


facilities in a park shall be charged the same fees, licenses and 


every other charge except: 


1.  Residents of this state sixty-two (62) years of age and over 


and their spouses shall not be charged any admission fees for 


entrance into any state-owned and -operated park.  The Commission 


may promulgate rules establishing different fees for residents and 


nonresidents sixty-two (62) years of age and over.  Identification 


may be established by presentation of proof of age, residency, a 


state driver license, a state license for identification only, birth 


certificate or any other form of identification authorized by the 


Commission; 


2.  Individuals who have been certified as totally disabled 


under state or federal law and their spouses shall be entitled to a 


fifty percent (50%) reduction of fees which apply to recreational 


use facilities; 


3.  Children's groups, volunteer groups as specified by the 


Commission, or governmental entities that provide beneficial 


services at the facility for which the fee may be reduced or waived; 


and 


4.  Special discount rates as authorized in this section may be 


waived for individuals who are members of a group being provided a 


special group rate as allowed by law. 


C.  The failure to collect such fees, licenses and other charges 


shall subject an employee of the Commission to a fine of Twenty-five 


Dollars ($25.00) for each and every violation. 


Added by Laws 2005, c. 363, § 21, eff. Nov. 1, 2005.  Amended by 


Laws 2007, c. 334, § 1, eff. July 1, 2007. 
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§74-2221.  Promotion of state facilities. 


A.  The Commission, through the Department, is authorized to 


promote state-owned, leased, or operated facilities.  The Department 


may utilize specific promotion programs such as the provision of 


complimentary rooms, package-rate plans, group rates, guest 


incentive sales programs, entertainment of prospective guests, 


employee-information programs, golf promotional programs as well as 


other sales and promotion programs considered acceptable in the 


hospitality industry, in the travel industry, or the regional 


magazine industry are approved as necessary advertising and 


promotion expenses. 


B.  In order to best carry out the duties and responsibilities 


of the Department and to serve the people of the state in the 


promotion of tourism and tourism economic development, the 


Department may enter into partnerships for promotional programs and 


projects with a private person, firm, corporation, organization or 


association.  The Department may enter into contracts or agreements 


under terms to be mutually agreed upon to carry out the promotional 


programs and projects, excluding the advertising contract by the 


Department which utilizes the Tourism Promotion Tax or acquisition 


of land or buildings.  The contracts or agreements may be negotiated 


and shall not be subject to the provisions of the Oklahoma Central 


Purchasing Act or the Public Competitive Bidding Act of 1974. 


C.  All contracts or agreements entered into as partnerships for 


promotional projects or programs by the Department shall be approved 


by the Commission. 


Added by Laws 2005, c. 363, § 22, eff. Nov. 1, 2005. 


 


§74-2222.  Sale of surplus real estate within Cedar Creek area of 


Hochatown State Park. 


A.  The Commission may sell real estate owned by the State of 


Oklahoma or the Department that is surplus to its use and under the 


jurisdiction of the Commission located within McCurtain County and 


situated within the Cedar Creek area of Hochatown State Park. 


B.  The Commission and Department shall not be subject to the 


provisions of Section 129.4 of Title 74 of the Oklahoma Statutes for 


the sale.  All monies received from the sale of the property, except 


those monies necessary to pay the expenses incurred pursuant to the 


sale, shall be deposited in the Oklahoma Tourism and Recreation 


Department Revolving Fund 215 ("215 Fund").  Revenue derived from 


such real estate sale deposited to the fund shall be utilized for 


the benefit of Hochatown State Park or Beavers Bend State Park.  


Such real estate sale shall not be subject to the provisions of 


Section 456.7 of Title 74 of the Oklahoma Statutes. 


Added by Laws 2005, c. 363, § 23, eff. Nov. 1, 2005. 
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§74-2223.  Sale of property within Texoma State Park - Replacement 


of campground land. 


A.  The Commission may sell real estate and personal property 


owned or acquired by the State of Oklahoma or the Department, now or 


in the future, and under the jurisdiction of the Commission located 


within Marshall County and situated within Texoma State Park. 


B.  The sale of real estate and personal property authorized 


pursuant to subsection A of this section shall be subject to all 


existing easements and reservations of record.  The Commission or 


Department shall transfer any interests held including, but not 


limited to licenses, operating permits and leasehold interests to a 


subsequent purchaser. 


C.  The Commission and Department shall not be subject to the 


provisions of Section 129.4 of Title 74 of the Oklahoma Statutes for 


such sale.  All monies received from the sale of these properties, 


except those monies necessary to pay the expenses incurred pursuant 


to the sale, shall be deposited in the Oklahoma Tourism and 


Recreation Department Revolving Fund 215 ("215 Fund").  Revenue 


derived from such real estate and personal property sale deposited 


to the fund shall be utilized for the benefit of the state park 


system.  Such real estate and personal property sale shall not be 


subject to the provisions of Section 456.7 of Title 74 of the 


Oklahoma Statutes. 


D.  For every developed acre of land containing recreational 


vehicle campgrounds and other campgrounds that is sold pursuant to 


this section, an equivalent amount of replacement land shall be 


selected by the Oklahoma Tourism and Recreation Department in a 


suitable area at Lake Texoma or in the vicinity, and developed to 


provide comparable outdoor public recreation facilities for 


operation as part of the Oklahoma state park system. 


Added by Laws 2005, c. 363, § 24, eff. Nov. 1, 2005. 


 


§74-2224.  Transfer of property to cities, counties or agencies. 


The Commission may transfer to any city, county, or other agency 


of government, which is a willing recipient, its interest in real 


and personal property owned by the State of Oklahoma or the 


Department and operated and maintained under the jurisdiction of the 


Commission.  Such real estate transfers shall not be subject to 


Section 456.7 or 129.4 of Title 74 of the Oklahoma Statutes or any 


provision of state law relative to disposition of real estate.  Such 


real estate transfers shall be subject to the following provisions: 


1.  The city, county or other agency recipient shall agree to 


accept the interest transferred by the state, accept responsibility 


for the property, and use the real estate for public recreation 


purposes in accordance with the Land and Water Conservation Fund Act 


of 1965, Public Law 88-578, 78 U.S.C., Section 897; 
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2.  The city, county or other agency recipient shall not dispose 


of the property unless substitute property is provided that is 


equivalent in value and usefulness; 


3.  The Commission shall transfer the property to the recipient 


by quit claim deed or other instrument as may be appropriate; 


4.  The consideration for the property transfer shall be the 


agreement of the recipient to continue public recreation use of the 


property and to manage the property without an operating subsidy 


from the Department or Commission; 


5.  The real estate transfer shall be subject to all existing 


easements and reservations of record; and 


6.  The Commission shall provide written notice to the President 


Pro Tempore of the Senate and the Speaker of the House of 


Representatives detailing any such proposed transfer agreement to be 


entered into pursuant to this section no later than thirty (30) days 


prior to the first day of the legislative session.  The Commission 


shall approve such proposed transfer during the legislative session 


to be effective at the beginning of the next fiscal year, contingent 


upon the approval of the proposed transfer by the Legislature. 


Added by Laws 2005, c. 363, § 25, eff. Nov. 1, 2005. 


 


§74-2225.  Not-for-profit foundations - Support of state parks. 


A.  The Oklahoma Tourism and Recreation Commission is encouraged 


to explore the potential benefits of not-for-profit foundations for 


support of state parks.  Such support from a not-for-profit 


foundation shall not substitute for the obligation of the state to 


support the natural resources infrastructure of the state, but shall 


serve only as a supplement to state funding and as a means to 


further assist the Oklahoma Tourism and Recreation Department in 


preserving the natural resources and historical, educational, and 


cultural facilities of significance in the state. 


B.  There is hereby authorized the establishment of a not-for-


profit state park foundation for the purpose of encouraging 


contributions by private individuals, companies, foundations, 


corporations, and others in the private and public sectors.  


Contributions shall be utilized for the support, preservation, and 


development of state park properties.  This support, preservation, 


and development shall include, but is not limited to, preservation 


of historic facilities, development of educational and interpretive 


programs, materials, and other means of support. 


C.  As used in this section, a “state park foundation” means any 


company, trust, corporation, or association: 


1.  That solicits money or property in the name of any state 


park under the jurisdiction of the Commission; and 


2.  Which is exempt from federal income taxes. 
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D.  The Commission may refuse to accept any grant, award, or 


donation of real or personal property offered by or through a state 


park foundation. 


E.  No employee of the Department shall be a voting member of a 


state park foundation board.  Members of the Commission may serve on 


the board of a state park foundation, but shall not constitute a 


majority of the members of the board of the foundation.  No member 


of the Commission serving on the board or an employee of the 


Department serving as an ex officio member of the board shall be 


compensated by the foundation for service as a member of the 


foundation board. 


F.  A state park foundation created pursuant to this section 


shall not be an entity of state government.  No state funds shall be 


deposited in any account owned or controlled by a state park 


foundation. 


Added by Laws 2005, c. 363, § 26, eff. Nov. 1, 2005. 


 


§74-2226.  Roads and parking areas. 


The Oklahoma Transportation Commission shall construct, maintain 


and repair those roads and parking areas in state parks as specified 


by the Commission. 


Added by Laws 2005, c. 363, § 27, eff. Nov. 1, 2005. 


 


§74-2227.  State parks as state game refuges. 


All state parks are hereby declared to be a state game refuge 


and the Oklahoma Wildlife Conservation Commission shall stock all 


state parks with game and fish in the same manner as other state 


game refuges. 


Added by Laws 2005, c. 363, § 28, eff. Nov. 1, 2005. 


 


§74-2228.  Hunting in designated state parks. 


The Oklahoma Wildlife Conservation Commission and the Oklahoma 


Tourism and Recreation Commission may authorize, by written 


agreement or agreements between the Commissions, hunting in 


designated state parks or designated portions of state parks under 


the administrative control of the Oklahoma Tourism and Recreation 


Commission, excluding Lake Murray State Park.  The agreement or 


agreements shall be made with the advice of the Attorney General's 


office and shall contain the duration, terms and conditions of the 


hunting authorization, a list of species to be hunted and permitted 


firearms, a map designating the specific land areas to be open to 


hunting and shall provide for the administration of the designated 


area or areas by the Oklahoma Wildlife Conservation Commission for 


so long as hunting is authorized under the provisions of the 


agreement or agreements.  All areas to be open to hunting shall be 


clearly marked by signs to designate the open and closed areas. 


Added by Laws 2005, c. 363, § 29, eff. Nov. 1, 2005. 
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§74-2229.  Turner Falls State Park. 


The Commission is authorized to negotiate with the duly 


constituted authorities of the municipal corporation of Davis, in 


Murray County, to purchase from the municipal corporation the 


property now owned by it and known as Turner Falls, and other 


contiguous properties in Murray County, for a state park, provided 


that said municipal authorities shall, by resolution, declare said 


property no longer suitable for municipal park purposes and beyond 


the fiscal means of the corporation properly to maintain as such.  


In the event of said purchase, the property shall be known as Turner 


Falls State Park. 


Added by Laws 2005, c. 363, § 30, eff. Nov. 1, 2005. 


 


§74-2230.  Travel Promotion Division. 


A.  The Travel Promotion Division shall: 


1.  Encourage the orderly growth and development of tourism to 


and within the state by preparing and maintaining a comprehensive 


five-year travel development master plan and supporting marketing 


plan jointly with the private sector; 


2.  Create and convey an accurate, responsible, and elevated 


image of the state and its natural, cultural, historical, and 


recreational attractions and events; 


3.  Organize, coordinate, and conduct state, regional, national, 


and international marketing programs to increase the number of 


domestic and international travelers to Oklahoma; 


4.  Create, develop, produce, distribute, implement, and 


evaluate the effectiveness of public information programs, including 


publicity, brochures, public relations activities, film and slide 


production, still and audio visual photography, digital and 


electronic media, public service programs, advertising, and other 


informational aids for the promotion of tourism to the general 


public and the media; 


5.  Coordinate, advise and provide technical assistance to 


cities, counties, and regional tourism organizations in the state in 


the planning, development, and execution of tourism programs; 


6.  Cooperate and participate with neighboring states and the 


federal government to promote travel from domestic and international 


markets; 


7.  Develop and partner with other entities of government and 


private entities to obtain timely research data to measure traveler 


volume and economic impact, determine traveler profiles, evaluate, 


and analyze market and advertising effectiveness; 


8.  Plan, coordinate, and conduct statewide conferences, 


seminars, and workshops to inform and educate representatives from 


the public and private sector in the state about programs and travel 


trends which affect the tourism industry; 
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9.  Provide organization and coordination assistance to public 


and private tourism promotion organizations for participation in 


cooperative advertising and promotion opportunities with the 


Department, including travel trade marketplaces, consumer sport, 


travel, and recreation shows within and outside the state; 


10.  Administer matching grant programs to multicounty 


organizations which promote travel and tourism to their areas of the 


state that are consistent and coordinated with the statewide travel 


marketing plan; and 


11.  Assist other state agencies with special tourism promotion 


projects, development of professional training opportunities and 


other projects which provide services to travelers. 


B.  The Division may facilitate travel to and within the state 


by encouraging development of a tourism industry infrastructure 


which provides investment incentives to tourism businesses and 


tourism product development. 


C.  The Division may contract with professionally qualified 


companies or individuals for services to assist in the development 


and production of advertising, promotion, publicity, and public 


relations programs, primary and secondary research data collection 


including analysis of state travel marketing programs and economic 


impact information. 


D.  The Division may plan, construct, lease, operate, and 


maintain state-of-the-art tourism information centers and a central 


fulfillment warehouse.  The centers shall be utilized for the 


purpose of providing services, selling merchandise, and distributing 


information to travelers on the tourism facilities and opportunities 


in the state. 


E.  The Division may, upon approval of the Commission, lease for 


a reasonable rate, retail and advertising space in state-operated 


tourism information centers.  A performance bond, certificate of 


deposit, letter of credit, or cash equivalent, may be required by 


the Commission on any such lease. 


F.  Photographs, film recordings, video recordings, digital 


records and like recordings or records produced by or for the 


Division shall be available for public inspection during Division 


business hours; however, the Division shall not be required to 


provide copies or allow copying of the materials. 


Added by Laws 2005, c. 363, § 31, eff. Nov. 1, 2005.  Amended by Laws 


2006, c. 90, § 2, emerg. eff. April 24, 2006; Laws 2010, c. 249, § 4, 


eff. July 1, 2010. 


 


§74-2230.1.  Henry J. Heflin Pavilion. 


The pavilion located at the Victor Camping Area at Lake Wister 


shall be named the "Henry J. Heflin Pavilion". 


Added by Laws 2013, c. 31, § 1, eff. July 1, 2013. 
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§74-2231.  Confidential lists and information. 


The Department may keep confidential: 


1.  Prospect lists, booking lists, subscriber lists, permission 


marketing lists, or personal information provided to the Department; 


and 


2.  Business plans, feasibility studies, financing proposals, 


marketing plans, financial statements, or trade secrets submitted by 


a person or entity seeking economic advice from the Department and 


any information compiled by the Department in response to the 


submissions. 


Added by Laws 2005, c. 363, § 32, eff. Nov. 1, 2005.  Amended by 


Laws 2007, c. 106, § 1, eff. July 1, 2007. 


 


§74-2232.  Annual statewide tourism and recreation industry 


conference. 


The Commission, through the Department, may sponsor, promote and 


implement an annual statewide tourism and recreation industry 


conference to promote the tourism and recreation industry.  The 


Department is authorized to partner with private entities for the 


administration and execution of the conference.  The Department is 


hereby authorized to charge registration and exhibit space fees 


necessary to cover the costs of the conference and shall deposit the 


fees plus any other conference proceeds, including donated funds, 


into an agency special account to be created by the Special Agency 


Account Board.  Expenditure of monies from the agency special 


account shall be for purposes incidental to the tourism and 


recreation industry conference, and be approved by the Commission. 


Added by Laws 2005, c. 363, § 33, eff. Nov. 1, 2005. 


 


§74-2233.  Preparation and distribution of publicity, advertising 


and informational materials. 


All state agencies and state-owned information centers may: 


1.  Distribute publicity, advertising and informational 


materials about state-owned, local government-owned, tribally owned, 


or privately owned museums, buildings, sites, attractions and points 


of interest within the State of Oklahoma, whether agencies be 


industrial, commercial, governmental, educational, cultural, 


recreational, agricultural or business in nature; and 


2.  Assist public and private agencies in the preparation of 


informational and publicity programs designed to inform and attract 


business, industry and tourism to the state. 


Added by Laws 2005, c. 363, § 34, eff. Nov. 1, 2005. 


 


§74-2234.  Administration of matching funds for allowable expenses 


of multicounty organizations. 


A.  The Department, with the approval of the Commission, shall 


develop rules to administer any of the matching funds derived from 
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the Department for the allowable expenditures of multicounty 


organizations.  The rules shall be developed in accordance with this 


section and shall be adopted by the Commission.  As used in the 


Oklahoma Tourism, Parks and Recreation Enhancement Act: 


1.  “Multicounty organization” means a nonprofit organization 


which satisfies the following requirements: 


a. its primary purpose is to promote the tourism 


attributes of a multiple-county region which is 


identified as a tourism “country” or “lake” area, or 


any other organization participating in the matching 


funds program on July 1, 2001, 


b. it is governed by a board of directors elected by the 


membership of the organization, 


c. it is governed by a board of directors which equitably 


represents the counties within the multiple-county 


region, 


d. it has an administrator of operations position who is 


not an elected director, 


e. it utilizes income from private sector sources as the 


basis for funding its administrative and promotion 


expenses, and 


f. it has provided to the Department an independent and 


certified financial audit for the preceding fiscal 


year; 


2.  "Administrative expenditure" means expenditures for the 


administration of fund raising and tourism promotion.  


Administrative expenditures shall include salaries, payroll taxes, 


insurance, personal services contracts, travel expenses not to 


exceed the amounts provided in the State Travel Reimbursement Act, 


rent, lease or purchase of facilities, office supplies, telephone 


and electronic communications and multicounty organization audit 


costs; 


3.  "Allowable expenditures" means expenditures by a multicounty 


organization submitted to the Department for matching funds in 


accordance with the provisions of this section and the rules 


promulgated by the Commission; 


4.  "Discretionary expenditure" means those expenditures by 


multicounty organizations for which matching funds are not 


requested.  Discretionary expenditures are not subject to the 


limiting provisions of this section and the rules promulgated by the 


Commission; 


5.  "Independent and certified audit" means a financial audit 


performed in accordance with Generally Accepted Government Auditing 


Standards, issued by the Comptroller General of the United States.  


The scope of the audit shall, at a minimum, consist of a statement 


of revenue and expenditures and shall include the specific 
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requirements identified in this section and the rules promulgated by 


the Commission; and 


6.  "Tourism promotion expenditure" means an expenditure for the 


preparation, printing, publication and distribution of media 


advertising in brochures, news and publicity materials, travel 


posters, mailing pieces, newspapers, magazines, television, radio, 


billboards, advertising and promotional specialties, exhibit space 


and displays at trade shows and conventions and the expenses for 


operating such exhibits, including travel expenses, not to exceed 


amounts provided for in the State Travel Reimbursement Act, the cost 


of a travel writer, travel agent, tour broker and tour operator 


familiarization tours into the State of Oklahoma, and registration 


fees for an annual tourism and recreation industry conference with 


the purpose of attracting tourists or generating travel or tourism 


activity within the state or multicounty organization areas.  The 


amount expended within the multicounty organization area for tourism 


promotion shall not exceed fifty percent (50%) of the total of 


allowable expenditures and allocated matching funds. 


B.  It is the intent of the Legislature to encourage the 


promotion of tourism by multicounty organizations in cooperation 


with the statewide program of the Department.  Allowable 


administrative expenditures by multicounty organizations shall not 


exceed forty percent (40%) of the lesser of either the total amount 


allocated, including reallocations, to the organization from 


appropriations made by the Legislature or the total of the matched 


expenditures.  The limitation on administrative expenditures applies 


only to those expenditures submitted for matching with state-


appropriated funds. 


C.  With the exception of those organizations identified as 


“country” or “lake” associations participating in the matching funds 


program on July 1, 2001, not more than one organization representing 


a recognized “country” or “lake” area shall be eligible to receive 


matching funds. 


D.  Matching funds for the allowable expenditures shall be based 


upon actual expenditures by the multicounty organization less any 


discount, refund, or rebate to the multicounty organization.  


Multicounty organizations shall use a State of Oklahoma Notarized 


Claim Form with all applicable statements and affidavits to request 


matching funds for the allowable expenditures. 


E.  In order for a multicounty organization to receive matching 


funds for expenditures incurred to publish and distribute a 


promotional periodical emphasizing the attractions, landmarks, 


activities, geographical features and other characteristics of 


counties within the multicounty organization's area of 


responsibility, the multicounty organization shall be subject to the 


following requirements: 
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1.  Maintain an account with a financial institution subject to 


the regulatory control of a state or federal financial regulatory 


entity for the deposit and withdrawal of all funds collected by or 


on behalf of the multicounty organization; 


2.  Prepare an annual Statement of Income and Expense showing 


all deposits to the account maintained with the financial 


institution and all withdrawals from the account with the financial 


institution for the period covered by the annual income and expense 


statement; 


3.  May enter into a contract with a person or legally organized 


business entity for the solicitation of advertising revenue in a 


promotional periodical publication and for the publication and 


distribution of the periodical emphasizing the attributes of sites, 


scenes, businesses and attractions located within the area for which 


the multicounty organization is responsible if: 


a. the person or legally organized business entity 


provides a detailed written disclosure to the 


multicounty organization of its actual costs incurred 


in performance of the contract on a periodic basis 


during the period prescribed in the contract for 


performance which disclosure shall be at least 


quarterly, 


b. the multicounty organization ensures that the actual 


cost of publication for the promotional periodical is 


printed in at least 10-point type somewhere in the 


body of the publication, 


c. the multicounty organization ensures that the person 


or legally organized business entity performing 


services on behalf of the multicounty organization 


identifies to the multicounty organization each 


purchaser of advertising in the multicounty 


organization promotional periodical, the amount of 


money paid for advertising in the promotional 


periodical, and the size or other relevant 


characteristics of the material purchased for 


publication in the promotional periodical, 


d. the person or legally organized business entity 


soliciting advertising revenue may not advance or 


deposit their own funds as a means of securing 


matching state funds, and such acts shall be deemed as 


fraud, subject to prosecution, and 


e. the multicounty organization and the person or legally 


organized business entity acting on behalf of the 


multicounty organization both execute a statement, 


upon a form to be prescribed by the State Auditor and 


Inspector, under oath, that any funds being requested 


from the Department for matching of an allowable 
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expenditure as authorized by this section represent an 


amount of money equal to an amount of money that has 


previously been deposited into the account maintained 


by the multicounty organization as of the date the 


request for matching funds is made.  The statement 


shall include the identity of each purchaser of 


advertising in the multicounty organization 


promotional periodical and the amount of money paid 


for advertising in the periodical together with the 


other information required by subparagraph c of this 


paragraph.  The statement shall also include a 


verification that the funds collected by or on behalf 


of the multicounty organization were expended for: 


(1) a legitimate operational expense of the 


multicounty organization, 


(2) the purpose of obtaining matching funds as 


authorized by this section, or 


(3) a promotional event sponsored, conducted or 


organized by the multicounty organization for 


attracting attention to a specific location or 


occasion in furtherance of a purpose of the 


multicounty organization. 


F.  1.  Each multicounty organization shall prepare and submit 


appropriate plans, including a budget work program, for the ensuing 


fiscal year to the Commission.  Expenditures for obligations 


incurred before the Commission approves the multicounty 


organizations' plans and budget work programs and any changes 


thereto, and expenditures not in accordance with the multicounty 


organizations' plans and budget work programs, shall not be 


allowable expenditures.  The approval by the Commission of a 


multicounty organization budget work program constitutes a firm 


commitment of the multicounty organization's appropriated funds, 


subject to any fiscal year limitation, except that the Commission 


may reallocate unobligated funds as provided by law. 


2.  Any funds collected on behalf of the multicounty 


organization for advertisements in the promotional periodical shall 


be paid to the multicounty organization within twenty (20) working 


days after collection by any entity acting on behalf of the 


multicounty organization for solicitation of advertising revenue.  


The multicounty organization shall deposit any funds paid to it 


within five (5) working days of receipt. 


G.  Each multicounty organization shall be required to submit an 


annual independent and certified audit of the multicounty 


organization.  The audits shall encompass all funds available to the 


multicounty organization.  The audit report shall include a 


statement of Income and Expense and, at a minimum, encompass all 


monies received by the multicounty organization and all matched 
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expenditures reimbursed to the multicounty organization.  Revenue 


reported shall include all advertising revenue received and define 


all other individual sources of revenue.  The names and addresses of 


and amounts received from each advertiser shall be included as an 


unaudited supplemental schedule to the audit report. 


H.  The person or entity engaged to perform the audit required 


by subsection G of this section shall: 


1.  Not be the same person or entity that performs bookkeeping, 


controllership or management functions, or other accounting services 


for the multicounty organization; 


2.  Be registered with the Oklahoma Accountancy Board and 


possess a license to practice; and 


3.  File a copy of the audit performed on behalf of a 


multicounty organization with the State Auditor and Inspector. 


I.  Failure to submit an audit report shall be cause for 


withholding of matching funds to a multicounty organization.  Audit 


reports showing matching by any amount in excess of the allowable 


expenditures, matching for unallowable expenditures, or 


noncompliance with statutes, procedures prescribed herein, or in 


rules promulgated by the Commission shall be cause for withholding 


of matching funds until such time as restitution is made to the 


Department. 


J.  The State Auditor and Inspector shall conduct an office 


examination of the audits filed pursuant to paragraph 3 of 


subsection H of this section on an annual basis.  The examination 


shall include analysis of the quality of the audit performed and 


shall include written recommendations for modifications in future 


audits conducted on behalf of a multicounty organization. 


Added by Laws 2005, c. 363, § 35, eff. Nov. 1, 2005.  Amended by Laws 


2006, c. 90, § 3, emerg. eff. April 24, 2006. 


 


§74-2235.  Deduction of obligations to state from multicounty 


organization matching funds. 


Prior to the expenditure of matching funds to any multicounty 


organization pursuant to the Oklahoma Tourism, Parks and Recreation 


Enhancement Act, the Department shall deduct from the matching funds 


the amount of any and all obligations due and owing to the state by 


the multicounty organization. 


Added by Laws 2005, c. 363, § 36, eff. Nov. 1, 2005. 


 


§74-2236.  Oklahoma Film and Music Office. 


A.  There is hereby created within the Department, the Oklahoma 


Film and Music Office.  The Office shall have the primary 


responsibility in state government for promoting the state as a 


location for producing motion pictures, television programs, videos 


and recording or performing music.  The Office shall assist the 


motion picture, television and video film and music industries by 
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providing production contacts in the state, suggesting possible 


filming, performing, publishing, and recording locations, and other 


activities that may be required to promote the state as a filming 


and music center.  The Office shall develop resource guides, a 


database, and a web site.  The Office shall develop listings of 


music festivals and music events being held in Oklahoma. 


B.  The Oklahoma Film and Music Office shall cooperate with 


other state and local offices as required to promote the film and 


music industries in this state. 


C.  The Oklahoma Film and Music Office shall establish a film 


production registration program.  Under the program, film production 


companies shall be required to register with the Office prior to 


starting production on a film located in the state.  The Office 


shall not require production companies to pay a fee for 


registration.  The purpose of the program shall be to allow the 


Office to accurately track the number of filming productions 


occurring in the state and the economic impact of those productions. 


D.  The Oklahoma Film and Music Office shall submit an annual 


report to the Governor, the Speaker of the House of Representatives, 


and the President Pro Tempore of the Senate prior to July 1 of each 


year regarding the activities of the Office.  The report shall state 


the number of filming productions that the Office has helped bring 


to the state and the economic impact of those productions, and 


provide similar information concerning the efforts of the Office to 


promote the music industry in this state. 


Added by Laws 2005, c. 363, § 37, eff. Nov. 1, 2005.  Amended by 


Laws 2006, c. 29, § 3, eff. July 1, 2006; Laws 2013, c. 227, § 33, 


eff. Nov. 1, 2013. 


 


§74-2237.  Creation of division - Sale of advertising - Public 


inspection of articles and photographs. 


A.  There is hereby created within the Oklahoma Tourism and 


Recreation Department, the “Oklahoma Today Magazine” Division.  The 


Division shall be responsible for the publication of the “Oklahoma 


Today Magazine” a minimum of six times per year. 


B.  “Oklahoma Today Magazine” is hereby authorized to sell 


advertising.  All advertising shall be approved by the appropriate 


division director prior to acceptance for publication. 


C.  In addition to a regular salary, any employee of the 


“Oklahoma Today Magazine” who obtains advertising, bulk 


subscription, newsstand, or ancillary product sales, for “Oklahoma 


Today Magazine”, at the discretion of the Executive Director, may be 


awarded additional compensation in the form of a commission on net 


sales by the employee.  The commission shall not exceed twenty-five 


percent (25%), with the commission percentage to be determined by 


the Executive Director.  In no case shall the additional 


compensation, when combined with the salary of the employee, exceed 
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ninety-five percent (95%) of the salary of the Executive Director.  


Commission payments shall be paid monthly, based on collected 


revenues from sales by the employee. 


D.  The sale of advertising and negotiation of rates for the 


advertising shall not be subject to The Oklahoma Central Purchasing 


Act of 1974 or the Administrative Procedures Act. 


E.  “Oklahoma Today Magazine” articles, and photographs produced 


by or for “Oklahoma Today Magazine”, shall be available for public 


inspection during Department business hours.  The Department shall 


not be required to provide copies or allow copying of the magazine, 


articles, or photographs other than as the Department provides 


copies of “Oklahoma Today Magazine” for newsstand and subscription 


sales. 


Added by Laws 2005, c. 363, § 38, eff. Nov. 1, 2005.  Amended by Laws 


2006, c. 90, § 4, emerg. eff. April 24, 2006; Laws 2008, c. 112, § 2, 


eff. July 1, 2008. 


 


§74-2238.  Oklahoma Today Magazine Foundation. 


A.  The Oklahoma Today Magazine Foundation is hereby created to 


encourage contributions by private individuals, companies, 


foundations, corporations and others in the private and public 


sectors by cooperating with a public, nonprofit foundation.  The 


foundation shall operate for the exclusive purpose of receiving, 


investing and expending privately donated nonstate funds for 


educational, cultural, historical and eleemosynary activities and 


functions which relate to the support, promotion, development and 


growth of literacy and awareness of Oklahoma history and culture 


through "Oklahoma Today Magazine” and its ancillary products and 


activities. 


B.  The Foundation shall make all its financial records and 


documents, including work papers, except for the names of donors, 


available to auditors who are performing audits of the Department. 


Added by Laws 2005, c. 363, § 39, eff. Nov. 1, 2005. 


 


§74-2239.  Exemptions from Central Purchasing Act. 


Merchandise for resale purchased for and sold through “Oklahoma 


Today Magazine” or in Department retail outlets, such as golf course 


pro shops, marinas, restaurants, and other support facilities which 


are necessary for the efficient and economical operation of 


Department-operated facilities and programs and production of 


merchandise for resale, are exempt from The Oklahoma Central 


Purchasing Act.  Payment for services of writers, artists, 


photographers or others such as designers, prepress houses, and 


shippers of artistic and resale merchandise involved in the artistic 


production of “Oklahoma Today Magazine” and other products produced 


by the magazine shall also be exempt from The Oklahoma Central 


Purchasing Act.  Production and mailing of revenue-generating 
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materials such as monthly renewals and direct mail efforts which are 


necessary to the ongoing operation of “Oklahoma Today Magazine” 


shall also be exempt from The Oklahoma Central Purchasing Act. 


Added by Laws 2005, c. 363, § 40, eff. Nov. 1, 2005.  Amended by 


Laws 2008, c. 112, § 3, eff. July 1, 2008. 


 


§74-2240.  Cost and revenue reporting system - Department audit - 


Prohibited acts and penalties. 


A.  The Oklahoma Tourism and Recreation Department shall 


establish a cost and revenue reporting system for all budget 


activities and subactivities of the Department. 


B.  1.  The State Auditor and Inspector or a designated agent of 


the State Auditor and Inspector shall perform an independent audit 


of the Department annually.  The audit shall be conducted in 


accordance with the Generally Accepted Government Auditing Standards 


as issued by the Comptroller General of the United States.  The cost 


of the audit shall be borne by the Department. 


2.  Matters to be considered in determining the types of 


activities to be audited and the scope of the audit shall be based 


on an analysis of: 


a. the date and results of prior audits, reviews, and/or 


independent studies, 


b. financial exposure, 


c. potential loss and risk, 


d. requests by the Commission and/or executive management 


of the Department, 


e. major changes in operations, programs, systems, and 


controls, and 


f. opportunities to achieve operating benefits. 


The audit may be conducted in accordance with Section 213.2 of 


Title 74 of the Oklahoma Statutes. 


3.  The internal auditors of the Department shall conduct 


internal audits of Department facilities and programs pursuant to 


the provisions of Section 228 of Title 74 of the Oklahoma Statutes. 


4.  The audits required by this section shall be completed on or 


before December 31 of each year and shall, upon distribution, become 


public record. 


C.  Any person who intentionally alters or destroys records 


needed for the performance of an audit as provided for in this 


section or intentionally causes or directs a subordinate to do such 


acts, shall be subject to immediate removal from office or 


employment. 


D.  The Commission shall provide notice to Department employees 


affected by this section of the prohibited acts and the penalties 


pursuant to the provisions of this section. 


Added by Laws 2005, c. 363, § 41, eff. Nov. 1, 2005. 
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§74-2241.  Seasonal employees. 


A.  For the purposes of the Oklahoma Tourism, Parks and 


Recreation Enhancement Act, seasonal employees shall be unclassified 


employees employed by the Oklahoma Tourism and Recreation Department 


who work less than one thousand six hundred (1,600) hours in any 


twelve-month period. 


B.  The Department may employ seasonal employees throughout the 


calendar year.  Project labor employed by the Department for a 


period of time necessary to complete a project shall be in the 


unclassified service of the state as provided by the Oklahoma 


Personnel Act of the Oklahoma Statutes.  Such employees shall not be 


entitled to paid leave, paid holidays, retirement, health, dental or 


life insurance, and shall be exempt from any laws, rules or 


practices providing for such benefits. 


C.  The Department, in its annual budget request, shall include 


a summary of the use of project labor, which shall include the 


number of workers employed under the provisions of this section and 


the total wages paid to these employees. 


Added by Laws 2005, c. 363, § 42, eff. Nov. 1, 2005.  Amended by 


Laws 2006, c. 189, § 2, eff. July 1, 2006; Laws 2007, c. 208, § 4, 


eff. July 1, 2007. 


 


§74-2242.  Positions in unclassified service. 


The following offices and positions in the Oklahoma Tourism and 


Recreation Department shall be in the unclassified service and shall 


not be subject to the Merit System of Personnel Administration: 


1.  The Executive Director, the Deputy Director, directors of 


the divisions of the Department and administrative assistant of 


each, and not more than four positions involved in the executive 


management of the Department; 


2.  All positions in the Traveler Response Information Program; 


3.  All professional or managerial positions whose principal 


function is one of the following: 


a. marketing and promotion of travel and tourism to and 


within the state, 


b. promoting the state as a viable location for producing 


motion pictures and television programs and for 


recording music, 


c. developing, producing, and on-air broadcasting of 


“Discover Oklahoma”, the weekly promotional television 


program, 


d. not more than fifteen positions performing financial 


management functions for the Department, 


e. not more than five positions performing human 


resources functions for the Department, and 


f. not more than two positions performing information 


services functions for the Department; 
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4.  Any position associated with the development and production 


of “Oklahoma Today” magazine; and 


5.  Any position in the Division of State Parks utilized in the 


operation and administration of state resorts, cabins, lodges, and 


golf courses. 


Added by Laws 2005, c. 363, § 43, eff. Nov. 1, 2005.  Amended by Laws 


2006, c. 90, § 5, emerg. eff. April 24, 2006; Laws 2008, c. 112, § 4, 


eff. July 1, 2008. 


 


§74-2242.1.  Employees of Murray State Park or Lake Murray Lodge – 


Employment with successor operator – Severance package. 


Each employee at Murray State Park or Lake Murray Lodge who has 


a minimum of two (2) years’ continuous service with the Oklahoma 


Tourism and Recreation Department at Murray State Park or Lake 


Murray Lodge on the date of closure of the facility shall have the 


opportunity to obtain employment with any successor operator of a 


resort or park facility located on the lands held by the Oklahoma 


Tourism and Recreation Department, provided the employee is 


qualified and eligible for any such employment.  Further, the 


Oklahoma Tourism and Recreation Department is hereby directed to 


develop a severance package for all employees of the Department 


affected by the closure of any state lodge or park facility owned by 


the Department. 


Added by Laws 2006, c. 67, § 1, emerg. eff. April 20, 2006. 


 


§74-2243.  Limitation on fund expenditures. 


Expenditure of funds for all purchases in excess of Fifty 


Thousand Dollars ($50,000.00) shall not be contracted except upon 


approval of a majority of the Oklahoma Tourism and Recreation 


Commission.  The amount exempted by paragraph 1 of subsection A of 


Section 85.7 of this title shall apply to each separate department 


facility as identified by the annual budget submitted to the Office 


of Management and Enterprise Services pursuant to Section 34.42 of 


Title 62 of the Oklahoma Statutes. 


Added by Laws 2005, c. 363, § 44, eff. Nov. 1, 2005.  Amended by 


Laws 2010, c. 249, § 3, eff. July 1, 2010; Laws 2012, c. 304, § 991. 


 


§74-2244.  Purchases exempt from statewide contract requirement. 


A.  The Department shall be exempt from any provision of 


Sections 85.1 through 85.45k of this title requiring purchases to be 


made pursuant to a statewide contract for individual purchases of 


less than Two Thousand Five Hundred Dollars ($2,500.00) when the 


following conditions are met: 


1.  The Department documents a cost savings to the state 


resulting from the purchase of the item(s) from a vendor not on the 


statewide contract; 
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2.  The exempted purchase is made in the county where the 


purchasing facility, as identified in subsection B of this section, 


is located or in an adjacent county; and 


3.  The exempted purchase is approved by the Executive Director 


or a designee prior to the purchase. 


B.  The Commission shall promulgate rules, procedures, and forms 


necessary to adequately document the dollar savings resulting from 


the application of this section. 


C.  The exemption provided for in this section shall apply to 


individual department entities identified by the annual budget 


submitted to the Office of Management and Enterprise Services. 


D.  The Department shall not be required to purchase furniture, 


fixtures and equipment, and soft goods associated with the decor of 


the state parks, lodges, golf, and tourism information center 


facilities from Oklahoma prisons or reformatories. 


E.  Nothing in this section shall be construed to authorize bid 


splitting as prohibited by The Oklahoma Central Purchasing Act. 


Added by Laws 2005, c. 363, § 45, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 992. 


 


§74-2245.  Uncollectible accounts receivable. 


A.  The Department may place uncollectible accounts receivable 


in a special account for accounting and budgetary purposes.  An 


"uncollectible account receivable" shall have been uncollectible or 


due for at least one (1) year and possess at least one of the 


following characteristics: 


1.  The debtor has been discharged from bankruptcy or is 


insolvent; 


2.  The debtor cannot be found or is deceased; or 


3.  A collection agency has indicated its inability to collect 


the debt. 


B.  If uncollectible accounts receivable are placed in a special 


account, the following procedures shall be observed: 


1.  The proposed uncollectible accounts shall be forwarded to 


the Department by the appropriate divisions.  The Department shall 


then submit the accounts to the Commission and to the State Auditor 


and Inspector once each fiscal year for placement into the special 


uncollectible account; and 


2.  The Commission and the State Auditor and Inspector shall 


certify those accounts which meet the requirements of this section 


as "uncollectible accounts receivable" and shall place those 


accounts in the special account created by this section. 


C.  The special uncollectible accounts receivable account shall 


not be used for budgetary purposes in determining the assets of the 


Department or any of its divisions.  The Department shall take all 


reasonable steps to collect all accounts, including those placed in 


the special account by operation of this section. 







 


Oklahoma Statutes - Title 74. State Government Page 932 


Added by Laws 2005, c. 363, § 46, eff. Nov. 1, 2005. 


 


§74-2246.  Liability insurance. 


The Department may purchase, with public funds, insurance to 


protect against civil liability on the part of the Department, 


officers, employees and administrators of the Department.  This 


section shall not be construed as waiving the governmental immunity 


of the state. 


Added by Laws 2005, c. 363, § 47, eff. Nov. 1, 2005. 


 


§74-2247.  Lessee contract performance bond - Waiver. 


The contract performance bond requirement for lessees of 


Department facilities, wherein the estimated obligation of the 


lessee for a one-year period is less than Five Thousand Dollars 


($5,000.00), is hereby waived. 


Added by Laws 2005, c. 363, § 48, eff. Nov. 1, 2005. 


 


§74-2248.  Treasurer - Resolutions. 


The State Treasurer of Oklahoma shall be ex officio Treasurer of 


the Commission for all purposes of the Oklahoma Tourism, Parks and 


Recreation Enhancement Act.  All official action taken by the 


Commission shall be taken through the adoption of appropriate 


resolutions. 


Added by Laws 2005, c. 363, § 49, eff. Nov. 1, 2005. 


 


§74-2249.  Disbursement of monies - Bond of officers, agents and 


employees. 


The monies of the Commission, except monies appropriated by the 


Legislature, shall be disbursed only by checks, drafts, orders or 


other instruments signed by such persons as shall be authorized to 


sign the same by the bylaws or by appropriate resolution.  The 


general manager, if any, and all other officers, agents and 


employees of the Commission who shall be charged with the 


collection, custody, or payment of any funds of the Commission shall 


give bond conditioned on the faithful performance of their duties 


and an accounting for all funds and properties of the Commission 


coming into their respective hands.  Each bond, or if a blanket bond 


shall be prescribed, shall be in a form, amount, and with a surety 


approved by the Commission, and the premiums on the bonds shall be 


paid by the Commission and charged as an operating expense. 


Added by Laws 2005, c. 363, § 50, eff. Nov. 1, 2005. 


 


§74-2250.  Contracts, documents and records - Public inspection. 


The Commission shall keep complete and accurate accounts of all 


transactions and affairs of the Commission, conforming to approved 


methods of bookkeeping.  Such accounts and the contracts, documents 
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and records of the Commission shall be kept at its principal office 


and shall be open to public inspection at all reasonable times. 


Added by Laws 2005, c. 363, § 51, eff. Nov. 1, 2005. 


 


§74-2250.1.  Repealed by Laws 2007, c.106, § 11, eff. July 1, 2007. 


 


§74-2251.  Oklahoma Tourism and Recreation Department Revolving 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Department to be designated the "Oklahoma Tourism and 


Recreation Department Revolving Fund".  The fund shall consist of 


all monies received by the Department pursuant to the provisions of 


this act, monies derived from the sale or conveyance of real 


property under the jurisdiction of the Commission, and interest 


attributable to investment of money in the fund.  The revolving fund 


shall be a continuing fund not subject to fiscal year limitations 


and shall be under the administrative direction of the Department.  


Expenditures from the fund created by this section shall be for the 


administration, operation, and maintenance expenses of the 


Department, for purchase of real property, and shall be made 


pursuant to the laws of this state and the statutes relating to the 


Department.  Expenditures from said fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


Added by Laws 2005, c. 363, § 52, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 993. 


 


§74-2252.  Oklahoma Today Magazine Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Department to be designated the "Oklahoma Today Magazine 


Revolving Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations, and shall consist of all monies received 


by the Department from donations, gifts and bequests by individuals, 


corporations, organizations, associations and foundations specifying 


that such monies be expended on "Oklahoma Today Magazine" and its 


ancillary products and activities.  No state monies shall be 


deposited in this fund.  From monies deposited in this fund, the 


Executive Director may reimburse the publisher of "Oklahoma Today 


Magazine" and its staff for all actual and necessary expenses for 


travel, subsistence and entertainment in order to gain advertising 


and promotion for "Oklahoma Today Magazine", pursuant to Section 


500.18 of this title.  All monies accruing to the credit of said 


fund are hereby appropriated and may be budgeted and expended by the 


Department for the purpose of supporting and promoting "Oklahoma 


Today Magazine" and its ancillary products and activities, and for 


soliciting contributions for other expenses for "Oklahoma Today 
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Magazine", so that the magazine can become self-supporting and not 


dependent on state-appropriated funds in the future.  Expenditures 


from the fund shall be made upon warrants issued by the State 


Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 2005, c. 363, § 53, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 994. 


 


§74-2253.  Tourism and Recreation Environmental Loan Proceeds 


Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Tourism and Recreation Department to be designated 


the "Tourism and Recreation Environmental Loan Proceeds Revolving 


Fund".  The fund shall be a continuing fund, not subject to fiscal 


year limitations, and shall consist of all monies received from the 


State Revolving Fund loan programs as administered by the Oklahoma 


Water Resources Board designated specifically for the purposes of 


reimbursements, construction, repair, remediation, or improvement of 


eligible facilities under the jurisdiction of the Oklahoma Tourism 


and Recreation Commission.  The fund shall be under the 


administrative direction of the Oklahoma Tourism and Recreation 


Department.  All monies accruing to the credit of the fund may be 


budgeted and expended by the Oklahoma Tourism and Recreation 


Department for the purpose of constructing, repairing, remediating, 


improving loan eligible projects, reimbursing the Department for 


eligible planning and design expenses, or paying for associated loan 


financing requirements.  Expenditures from the fund shall be made 


upon warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 2005, c. 363, § 54, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 995. 


 


§74-2254.  State Park System Improvement Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Tourism and Recreation Department to be designated 


the "State Park System Improvement Revolving Fund".  The fund shall 


be a continuing fund not subject to fiscal year limitations.  The 


fund shall consist of all monies that are received by the 


Department, from all entrance or day-use charges for the state park 


system, including charges for an annual pass for visitors to the 


state parks.  All monies accruing to the fund are hereby 


appropriated and may be expended by the Department for the exclusive 


purpose of capital improvements at the state park where the charges 


were collected.  Expenditures from the fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 
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prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 2005, c. 363, § 55, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 996. 


 


§74-2254.1.  Oklahoma Tourism and Recreation Department Capital 


Expenditure Revolving Fund 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Tourism and Recreation Department to be 


designated the "Oklahoma Tourism and Recreation Department Capital 


Expenditure Revolving Fund". 


B.  The fund shall be a continuing fund, not subject to fiscal 


year limitations, and shall consist of all monies received by the 


Oklahoma Tourism and Recreation Department from the apportionment of 


gross production tax revenues as prescribed by Section 1004 of Title 


68 of the Oklahoma Statutes. 


C.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma 


Tourism and Recreation Department for the purpose of one-time 


capital expenditures for capital assets owned, managed or controlled 


by the Oklahoma Tourism and Recreation Department. 


D.  Expenditures from said fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


E.  No monies in the fund shall be used for the payment of 


administrative expenses, salary or any other continuing obligation 


of the Oklahoma Tourism and Recreation Department. 


Added by Laws 2006, 2nd Ex.Sess., c. 43, § 2, eff. July 1, 2006.  


Amended by Laws 2009, c. 305, § 2, eff. July 1, 2009; Laws 2012, c. 


304, § 997; Laws 2014, c. 166, § 1, eff. Nov. 1, 2014; Laws 2016, c. 


226, § 2. 


 


§74-2255.  Petty cash funds. 


A.  There is hereby created a petty cash fund in the revolving 


fund of each of the properties or activities with sales under the 


control of the Department.  The petty cash funds shall be such 


amounts as are determined to be necessary by the Director of the 


Office of Management and Enterprise Services and the Executive 


Director of the Department.  Petty cash funds may be expended for 


the payment of emergency purchases, for postage due, for bank 


charges, for resale merchandise and firewood purchases under One 


Hundred Dollars ($100.00), for refund of charges for returned 


merchandise, for refund of advance deposits, to reimburse lease 


concessions, for purchases charged to guests' statement of account, 


to reimburse employees for gratuities charged to guests' statement 


of accounts, to pay artisans the net proceeds resulting from the 
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sale of consignment arts and crafts products, to purchase beverage 


and vending licenses, and to purchase low-point beer. 


B.  The petty cash funds may be reimbursed by the State 


Treasurer upon the filing of a claim with the proper receipts or 


from the agency clearing account if the petty cash disbursement was 


a refund of erroneous or excessive collections or credits.  Petty 


cash funds may be reimbursed from the agency clearing account for 


shortages accruing to the account.  Reimbursements are to be made 


from the revolving fund.  The Director of the Office of Management 


and Enterprise Services shall prescribe all forms, systems and 


procedures for administering the petty cash funds of the various 


properties or activities with sales of the Department. 


Added by Laws 2005, c. 363, § 56, eff. Nov. 1, 2005.  Amended by 


Laws 2012, c. 304, § 998. 


 


§74-2256.  Authority to issue negotiable bonds - Resolution - 


Interest rate - Covenants - Trust indentures - Monies deemed trust 


funds. 


A.  The Commission shall have the power and is authorized to 


issue negotiable bonds in anticipation of the collection of all or 


any part of its revenues, not to exceed Five Million Dollars 


($5,000,000.00), for the purpose of constructing, reconstructing, 


improving, bettering or extending any properties which it is 


authorized to maintain or operate hereunder.  The Commission shall 


pledge all or any part of the revenues derived from the operation of 


the parks controlled and operated by the Commission to the payment 


of the interest and principal of such bonds. 


B.  The bonds authorized by this section shall be authorized by 


resolution of the Commission and may, as provided in such 


resolution: 


1.  Be issued in one or more series; 


2.  Bear such date or dates and may mature at such time not 


exceeding twenty-five (25) years from their respective dates; 


3.  Bear interest at a rate or rates not exceeding ten percent 


(10%) per annum; and 


4.  Contain such terms, covenants and conditions. 


C.  The bonds authorized by this section may be sold in a manner 


and upon terms as determined by the Commission.  The interest cost 


yield to maturity of any issue of bonds shall not exceed ten percent 


(10%) per annum, payable semiannually. 


D.  Any resolution authorizing the issuance of bonds under this 


act may contain covenants including, but not limited to: 


1.  The purpose or purposes to which the proceeds of the sale of 


bonds may be applied, and the deposit, use, and disposition thereof; 


2.  The use, deposit, securing of deposits, and disposition of 


the revenues of the Commission, including the creating and 


maintenance of reserves; 
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3.  The issuance of additional bonds payable from revenues of 


the Commission; 


4.  The operation and maintenance of properties of the 


Commission; 


5.  The insurance to be carried thereon, and the use, deposit 


and disposition of insurance monies; 


6.  Books of account and the inspection and audit thereof and 


the accounting methods of the Commission; 


7.  The nonrendering of any free service by the Commission 


except for promotional activities as deemed in this act; and 


8.  The preservation of the properties of the Commission so long 


as any of the bonds remain outstanding, from any mortgage, sale, 


lease or other encumbrances not specifically permitted by the terms 


of the resolution. 


E.  At the discretion of the Commission, any bonds issued under 


the provisions of this act may be secured by a trust indenture by 


and between the Commission and a corporate trustee, which may be any 


trust company or bank having the powers of a trust company within 


the state.  Any trust indenture may pledge or assign the revenues 


from the operation of properties of the Commission, but shall not 


convey or mortgage any properties, except such revenues.  Any trust 


indenture or any resolution providing for the issuance of such bonds 


may contain provisions for protecting and enforcing the rights and 


remedies of the bondholders as may be reasonable and proper and not 


in violation of law, including covenants setting forth the duties of 


the Commission in relation to: 


1.  The construction, improvement, maintenance, repair, 


operation and insurance of the improvements in connection with which 


such bonds shall have been authorized; 


2.  The custody, safeguarding and application of all monies; and 


3.  The employment of consulting engineers in connection with 


the construction or operation of such improvements. 


F.  It shall be lawful for any bank or trust company 


incorporated under the laws of the state, which may act as 


depository of the proceeds of bonds or of revenues, to furnish 


indemnifying bonds or to pledge securities as may be required by the 


Commission.  Any trust indenture may set forth the rights and 


remedies of the bondholders and of the trustee, and may restrict the 


individual right of action by bondholders as is customary in trust 


agreements or trust indentures securing bonds and debentures of 


corporations.  In addition to the foregoing, any trust indenture may 


contain other provisions as the Commission may deem reasonable and 


proper for the security of the bondholders.  All expenses incurred 


in carrying out the provisions of any trust indenture may be treated 


as a part of the cost of operation of the improvements for which the 


bonds are authorized. 
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G.  Monies received pursuant to the authority of this act, 


whether as proceeds from the sale of bonds or as revenues from the 


operations of the properties which have been identified for bond 


repayment purposes, shall be deemed to be trust funds, to be held 


and applied solely as provided in this act.  The resolution 


authorizing the issuance of bonds of any issue, or the trust 


indenture securing such bonds, shall provide that any officer to 


whom, or any bank or trust company to which, the monies shall be 


paid, shall act as trustee of the monies and shall hold and apply 


the same for the purpose hereof, subject to such regulations as this 


act and such resolution or trust indenture may provide. 


Added by Laws 2005, c. 363, § 57, eff. Nov. 1, 2005. 


 


§74-2257.  Refund of outstanding series of revenue bonds. 


The Commission shall have the power and is authorized to refund 


the outstanding series of the revenue bonds authorized by this act.  


The Commission shall pledge to the payment of the principal and 


interest of the refunded bonds all or any part of the revenues 


derived from the operation of the parks and lodges controlled and 


operated by the Commission.  If not prohibited by the terms of the 


revenue bonds, interest earnings on construction funds may be 


utilized by the Commission as provided by law. 


Added by Laws 2005, c. 363, § 58, eff. Nov. 1, 2005. 


 


§74-2258.  Validity of bonds - Signatures. 


Bonds bearing the signatures of Commission officers on the date 


of the signing thereof shall be valid and binding obligations, 


notwithstanding that before the delivery of the bonds, any or all 


the persons whose signatures appear thereon shall have ceased to be 


officers of the Commission.  The validity of the bonds shall not be 


dependent upon nor affected by the validity or regularity of any 


proceedings relating to the construction, reconstruction, 


improvement, betterment or extension of the properties for which the 


bonds are issued.  The resolution authorizing the bonds may provide 


that the bonds shall contain a recital that they are issued pursuant 


to this act, which recital shall be conclusive evidence of their 


validity and of the regularity of their issuance. 


Added by Laws 2005, c. 363, § 59, eff. Nov. 1, 2005. 


 


§74-2259.  Revenues for payment of bonds - Improvement bonds - 


Tourism information center bonds. 


A.  The Commission shall prescribe and collect reasonable rates, 


fees, tolls or charges for the services, facilities and commodities 


rendered by all property of the Commission, a portion of which, may 


be pledged to the payment of bonds issued pursuant to this act.  The 


Commission shall revise the rates, fees, tolls or charges from time 


to time whenever necessary to ensure that the revenues to be derived 
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therefrom shall be fully sufficient to pay principal of and interest 


on such bonds.  The gross revenues derived by the Commission from 


the operation of any part or parts of the properties of the 


Commission, but no revenues derived by the Commission through 


legislative appropriation or from sources other than operation of 


the properties of the Commission, may be pledged to the payment of 


principal and interest.  Notwithstanding any other provisions of 


law, the Commission may use money derived from annual legislative 


appropriations on a year-to-year basis, as authorized by the 


Legislature, to repay any obligations to the Oklahoma Water 


Resources Board pursuant to Sections 1085.51 and 1085.71 et seq. of 


Title 82 of the Oklahoma Statutes. 


B.  The Commission is hereby authorized to construct 


improvements in several parks and authorize the issuance of bonds 


for all such improvements, and to pledge for the payment of the 


bonds and the interest thereon, revenues derived by the Commission 


from the operation of any or all of the parks in which any 


consolidated bond issue has been authorized. 


C.  The Commission is further authorized to construct state-of-


the-art tourism information centers on interstate highways 


including, but not limited to, entry points near the borders of the 


state and major metropolitan areas, and authorize the issuance of 


bonds for all construction projects, and to pledge for the payment 


of such bonds and the interest thereon, revenues derived by the 


Commission from the lease or operation of any or all of the tourism 


information centers for which any such consolidated bond issue has 


been authorized. 


D.  Any revenues which may be received by the Commission for the 


use of such buildings or improvements, in whole or in part, shall be 


regarded as all other revenues of the Commission and shall be 


subject to be pledged to the payment of bonds issued hereunder.  


Each bond shall recite in substance that such bond and the interest 


thereon is payable solely from the revenues pledged to the payment 


thereof, and that such bond does not constitute a debt of the 


Commission or of the state within the meaning of any constitutional 


or statutory limitation. 


Added by Laws 2005, c. 363, § 60, eff. Nov. 1, 2005. 


 


§74-2260.  Default - Remedies - Jurisdiction of courts. 


A.  It may be provided in any resolution authorizing bonds under 


this act that, in the event of a default in the payment of principal 


or interest on the bonds or in the performance of any agreement or 


covenant contained in the resolution, and if such default shall have 


continued for a prescribed period, then the holders of a specified 


percentage of the outstanding bonds, or a trustee acting in their 


behalf, may for the equal and proportional benefit of the holders of 


all of the bonds and with or without possession thereof: 
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1.  By mandamus or other suit, action or proceeding at law or in 


equity, enforce all rights of the holders of the bonds; 


2.  Bring suit upon the defaulted bonds or coupons; 


3.  By action or suit in equity to require the Commission to act 


as if it were the trustee or an express trust for the bondholders; 


4.  By action or suit in equity to enjoin any acts or things 


which may be unlawful or in violation of the rights of the holders 


of the bonds; 


5.  After notice to the Commission as the resolution may 


provide, declare the principal of all of the bonds due and payable; 


or 


6.  Apply as a matter of right for the appointment of a receiver 


who may enter and take possession of all or any part of the 


properties of the Commission and operate and maintain the same and 


fix, collect and receive fees and charges for the use thereof and 


services rendered thereby sufficient to provide revenues adequate to 


carry out all of the provisions of the bond resolution and the costs 


and disbursements of the proceeding and of the receiver. 


B.  Subject to the provisions of the Constitution of the State 


of Oklahoma, the courts of the county in which any of the real 


estate controlled and operated by the Commission may be located and 


the courts of Oklahoma County shall have jurisdiction of any suit, 


action or proceeding and of all property involved therein. 


Added by Laws 2005, c. 363, § 61, eff. Nov. 1, 2005. 


 


§74-2261.  Issuance of bonds - Attorney General approval and 


certificate. 


Unless an action shall be filed in the Supreme Court for 


validation of the bonds in the manner hereinafter provided, no bonds 


shall be issued hereunder until a certified copy of the proceedings 


authorizing the issuance thereof, together with any other 


information which the Attorney General may require, shall be 


submitted to the Attorney General.  If the Attorney General finds 


that such bonds have been authorized in accordance with law, the 


Attorney General shall approve the bonds and shall execute a 


certificate to that effect, which shall be filed in the office of 


the State Auditor and Inspector.  All bonds so approved by the 


Attorney General, registered by the State Auditor and Inspector, and 


issued in accordance with the approved proceedings shall be valid 


and binding obligations of the Commission, and the bonds and all of 


the provisions securing the bonds shall be incontestable for any 


cause in any court in Oklahoma unless suit thereon shall be brought 


in a court having jurisdiction within thirty (30) days from the date 


of the approval. 


Added by Laws 2005, c. 363, § 62, eff. Nov. 1, 2005. 


 


§74-2262.  Mortgages and encumbrances not authorized. 







 


Oklahoma Statutes - Title 74. State Government Page 941 


Nothing in this act shall be construed to authorize the 


Commission to mortgage or otherwise encumber any of its property of 


any kind, except that the revenues thereof may be pledged as herein 


provided. 


Added by Laws 2005, c. 363, § 63, eff. Nov. 1, 2005. 


 


§74-2263.  Commission property - Exemption from forced sale. 


All property controlled and operated by the Commission shall at 


all times be exempted from forced sale and nothing in this act shall 


authorize the sale of any property under any judgment rendered in 


any suit, and such sales are hereby prohibited. 


Added by Laws 2005, c. 363, § 64, eff. Nov. 1, 2005. 


 


§74-2264.  Exemption from taxation. 


All of the property controlled and operated by the Commission 


and all bonds issued hereunder and the interest thereon shall be 


exempt from taxation by the State of Oklahoma or by any municipal 


corporation, county or other political subdivision or taxing 


district of the state, except that the bonds shall be subject to the 


payment of inheritance taxes. 


Added by Laws 2005, c. 363, § 65, eff. Nov. 1, 2005. 


 


§74-2265.  Bond certificate. 


All bonds issued hereunder shall have on the backs the 


certificate required by Section 29 of Article X of the Constitution 


of the State of Oklahoma. 


Added by Laws 2005, c. 363, § 66, eff. Nov. 1, 2005. 


 


§74-2266.  Institutions permitted to invest in bonds - Bonds as 


collateral security. 


Any bank, trust or insurance company organized under the laws of 


Oklahoma may invest its capital, and surplus and reserves in bonds 


issued under the provisions of this act.  Such bonds are also 


approved as collateral security for the deposit of any public funds 


and for the investment of trust funds. 


Added by Laws 2005, c. 363, § 67, eff. Nov. 1, 2005. 


 


§74-2267.  Refunding bonds. 


The Commission may issue bonds under this act for the purpose of 


refunding any obligations of the Commission previously issued under 


this act, or may authorize and deliver a single issue of bonds 


hereunder, in part for the purpose of refunding such obligations and 


in part for the acquisition of additional properties or 


improvements.  Where bonds are issued under this section solely for 


refunding purposes, such bonds may either be sold as above provided 


or delivered in exchange for the outstanding obligations.  If sold, 


the proceeds may be either applied to the payment of the 
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obligations, refunded or deposited in escrow for the retirement of 


the bond obligations.  Nothing contained in this act shall be 


construed to authorize the refunding of any outstanding obligations 


which are not either maturing, callable for redemption under their 


terms or voluntarily surrendered by their holders for cancellation.  


All bonds issued under this section shall in all respects be 


authorized, issued, and secured in the manner provided for other 


bonds issued under this act and shall have all of the attributes of 


such bonds.  The Commission may provide that any refunding bonds 


shall have the same priority of lien on the revenues pledged for 


their payment as was enjoyed by the obligations which are refunded. 


Added by Laws 2005, c. 363, § 68, eff. Nov. 1, 2005. 


 


§74-2268.  Application for approval of bonds - Jurisdiction of 


Supreme Court - Notice and hearing - Incontestability. 


The Commission is authorized in its discretion to file an 


application with the Supreme Court of Oklahoma for the approval of 


any series of bonds to be issued hereunder, and exclusive original 


jurisdiction is hereby conferred upon the Supreme Court to hear and 


determine each such application.  It shall be the duty of the Court 


to give such applications precedence over the other business of the 


Court and to consider and pass upon the applications any protests 


which may be filed thereto as speedily as possible.  Notice of the 


hearing on each application shall be given by a notice published in 


a newspaper of general circulation in the state informing that, on a 


day named, the Commission will ask the Court to hear its application 


and approve bonds.  Such notice shall inform all persons interested 


that they may file protest against the issuance of the bonds and be 


present at the hearing and contest the legality thereof.  Such 


notice shall be published one time not less than ten (10) days prior 


to the date named for the hearing, and the hearing may be adjourned 


from time to time in the discretion of the Court.  If the Court 


shall be satisfied that the bonds have been properly authorized in 


accordance with this act and that when issued they will constitute 


valid obligations in accordance with their terms, the Court shall 


render its written opinion approving the bonds and shall fix the 


time within which a petition for rehearing may be filed.  The 


decision of the Court shall be a judicial determination of the 


validity of the bonds and shall be conclusive as to the Commission, 


its officers and agents.  Thereafter, the bonds so approved and the 


revenue pledged to their payment and the provision and agreements 


contained in the bond resolution for the security of such bonds 


shall be incontestable in any court in the State of Oklahoma. 


Added by Laws 2005, c. 363, § 69, eff. Nov. 1, 2005. 


 


§74-2269.  Deposit of revenues - Separate fund. 
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All revenues collected or received by the Commission under the 


provisions hereof shall be held in a separate fund or funds and 


deposited in a bank or banks as the Commission may direct, from time 


to time, and need not be paid into the Oklahoma Tourism and 


Recreation Department Revolving Fund.  All revenues shall be 


subjected to payment out of such fund or funds from time to time as 


the Commission may direct. 


Added by Laws 2005, c. 363, § 70, eff. Nov. 1, 2005. 


 


§74-2270.  Repealed by Laws 2010, c. 413, § 30, eff. July 1, 2010. 


 


§74-2271.  Authority to issue revenue notes and bonds - Guaranties 


and insurance. 


The Commission is hereby authorized to: 


1.  Make and issue notes and bonds, and pledge revenues of the 


Commission subject to the Oklahoma Bond Oversight and Reform Act.  


The Commission revenue notes and bonds issued under the provisions 


of this act shall not at any time be deemed to constitute a debt of 


the state or of any political subdivision thereof or a pledge of the 


faith and credit of the state or of any political subdivision.  Such 


notes and bonds shall be payable solely from the revenues of the 


Department and any other funds as may be provided by law for such 


payments and shall contain on their face a statement to that effect; 


and 


2.  Arrange for guaranties or insurance of its notes and bonds 


by the federal government or by any private insurer, and to pay any 


premiums therefrom. 


Added by Laws 2005, c. 363, § 72, eff. Nov. 1, 2005. 


 


§74-2272.  Issuance of revenue notes and bonds - Credit enhancement 


- Interest rate and maturity - Form - Signatures - Sale - Issuance 


of refunding notes and bonds. 


A.  The Commission may provide by resolution, from time to time, 


for the issuance of revenue notes and bonds for its lawful purposes, 


in such amount or amounts as are necessary, incidental, or 


convenient to the exercise of powers, rights, privileges, and 


functions conferred upon it by this act or other law.  The principal 


of and interest on any indebtedness shall be payable solely from the 


revenues of the Department and such other funds as may be provided 


by law for such payments.  The Commission may provide for credit 


enhancement as additional security or liquidity for its notes and 


bonds and enter into such agreements as may be necessary or 


appropriate to provide for the repayment of any funds advanced by 


the provider of any such credit enhancement including the payment of 


any fees and expenses incurred in connection therewith.  The notes 


and bonds of each issue shall bear interest at fixed or variable 


rates and shall bear an average interest rate comparable to other 
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revenue notes and bonds of like credit quality and maturity as 


prescribed by the State Bond Advisor and shall mature at such time 


or times not exceeding thirty (30) years from the date or dates of 


issue, as may be determined by the Commission.  The notes and bonds 


may be made redeemable before maturity at the option of the 


Commission, at such time or times and at such price or prices and 


pursuant to such terms and conditions as may be fixed by the 


Commission prior to the issuance of the notes and bonds.  The 


Commission shall determine the form of the notes and bonds and the 


manner of execution thereof and shall fix the denominations of the 


notes and bonds and the place or places of payment of principal and 


interest.  If any officer whose signature or facsimile of whose 


signature appears on any notes and bonds shall cease to hold the 


office before the delivery of the notes and bonds, the signature or 


the facsimile shall nevertheless be valid and sufficient for all 


purposes, the same as if the person had remained in the office until 


delivery.  All notes and bonds issued pursuant to the provisions of 


this act shall have all the qualities and incidences of negotiable 


instruments subject to the laws of this state.  The Commission may 


sell the notes and bonds in such amounts and in such manner, either 


at public or private sale, and for such price, as it may determine 


to be in the best interests of the state.  If the notes and bonds 


are not sold by competitive bid, the sale must be approved by the 


State Bond Advisor. 


B.  The Commission may, by resolution, provide for the issuance 


of notes and bonds for the purpose of refunding notes and bonds then 


outstanding, including the payment of any redemption premium, any 


interest accrued to the date of redemption of the notes and bonds, 


and for incurring additional indebtedness for its lawful purposes.  


The issuance of such notes and bonds shall be governed by the 


provisions of this act and the Oklahoma Bond Oversight and Reform 


Act. 


C.  The Commission shall promulgate rules governing the issuance 


of revenue bonds authorized pursuant to this act. 


Added by Laws 2005, c. 363, § 73, eff. Nov. 1, 2005. 


 


§74-2273.  Certified copy of issuance proceedings to be submitted to 


Attorney General. 


Before any bond shall be issued and delivered by the Commission, 


a certified copy of the proceedings for the issuance thereof, 


together with any other information which the Attorney General of 


the State of Oklahoma may require shall be submitted to the Attorney 


General.  If the Attorney General shall find that the notes and 


bonds have been issued in accordance with the law, the Attorney 


General shall approve the notes and bonds and execute a certificate 


to that effect.  The Attorney General shall file the certificates in 


the Office of the State Auditor and Inspector, and the certificates 
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shall be recorded in a record kept for that purpose.  All notes and 


bonds approved by the Attorney General and issued in accordance with 


the approved proceedings shall be valid and binding obligations of 


the Commission and shall be incontestable from and after the date of 


such approval. 


Added by Laws 2005, c. 363, § 74, eff. Nov. 1, 2005. 


 


§74-2274.  Notes and bonds not to be debt of state or any political 


subdivision. 


Revenue notes and bonds of the Commission issued pursuant to the 


provisions of this act shall not constitute a debt of the state or 


of any political subdivision thereof, or a pledge of the full faith 


and credit of the state, or of any political subdivision thereof, 


but such notes and bonds shall be payable solely from the funds 


provided therefrom.  The forms of the notes and bonds so issued 


shall contain on the face thereof a statement to the effect that 


neither the state nor the Commission shall be obligated to pay the 


same or the interest thereon except from the revenues of the 


Department pledged to the payment of such notes and bonds and that 


neither the faith and credit nor the taxing power of the state or 


any political subdivision thereof is pledged, or may hereafter be 


pledged, to the payment of the principal of or interest on the notes 


and bonds.  The notes and bonds so issued shall be exempt from 


taxation by the State of Oklahoma and any political subdivision 


thereof, including the income therefrom, and any gain from the sale 


thereof.  Notwithstanding any other provisions of law, the 


Commission may use money derived from annual legislative 


appropriations on a year-to-year basis, as authorized by the 


Legislature, to repay any obligations to the Oklahoma Water 


Resources Board pursuant to Sections 1085.51 and 1085.71 et seq. of 


Title 82 of the Oklahoma Statutes. 


Added by Laws 2005, c. 363, § 75, eff. Nov. 1, 2005. 


 


§74-2275.  Notes and bonds as investment securities - Collateral 


security. 


Notes and bonds issued pursuant to provisions of this act are 


hereby made securities in which all public officers and public 


boards, agencies and instrumentalities of the state and its 


political subdivisions, all banks, trust companies, trust and loan 


associations, investment companies and others carrying on a banking 


business, and all insurance companies and insurance associations, 


and others carrying on an insurance business may legally and 


properly invest.  These notes and bonds are also approved as 


collateral security for the deposit of any public funds and for the 


investment of trust funds. 


Added by Laws 2005, c. 363, § 76, eff. Nov. 1, 2005. 
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§74-2276.  Blanket bond coverage. 


The Commission shall be subject to blanket bond coverage as 


provided in Sections 85.26 through 85.31 of Title 74 of the Oklahoma 


Statutes; provided, the Commission shall be authorized to purchase 


increased amounts of fidelity bond coverage for those employees 


deemed necessary by the Commission.  When the amount listed in 


Section 85.29 of Title 74 of the Oklahoma Statutes is deemed 


inadequate, the cost of increased coverage shall be borne by the 


Department. 


Added by Laws 2005, c. 363, § 77, eff. Nov. 1, 2005. 


 


§74-2276.1.  Oklahoma State Park Trust Fund. 


A.  There is hereby created a trust fund to be known as the 


"Oklahoma State Park Trust Fund".  The Oklahoma Tourism and 


Recreation Commission shall be the trustees of the Trust Fund. 


B.  1.  The Commission may utilize five percent (5%) of the 


principal of the Trust Fund annually to: 


a. protect and conserve state park lands, but shall not 


include routine maintenance expenses of the state 


parks, 


b. preserve historic properties under the jurisdiction of 


the Commission, 


c. provide for one-time capital upgrades and improvements 


of state park resources, and 


d. pay fees and expenses associated with the services of 


a custodian of the Trust Fund. 


2.  Beginning July 1, 2012, and ending June 30, 2020, the 


Commission may utilize funds not to exceed Fifteen Million Dollars 


($15,000,000.00) from the principal of the Trust Fund to construct 


and maintain a lodge and any associated facilities deemed necessary 


by the Commission at the Lake Murray State Park. 


C.  The Commission shall give priority for funding to the state 


park from which the revenues were initially derived. 


D.  The Trust Fund principal shall consist of monies from any 


and all mineral lease payments, seismograph fees, royalty payments, 


or other payments associated with oil and gas mineral operations at 


state parks that are managed by the Oklahoma Tourism and Recreation 


Department, any funds appropriated or transferred to the Trust Fund 


by the Legislature, and any monies or assets contributed to the 


Trust Fund from any other source, public or private. 


E.  Notwithstanding other provisions of law, income and 


investment return on Trust Fund principal shall accrue to the Trust 


Fund for use as provided by authorization of the trustees for the 


purposes listed in subsection B of this section.  Except as provided 


for in subsection B of this section, no income or investment return 


or principal shall be used for administrative expenses of the 
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Oklahoma Tourism and Recreation Department or expenses incurred by 


the Commission in the administration of the Trust Fund. 


Added by Laws 2006, c. 67, § 2, emerg. eff. April 20, 2006.  Amended 


by Laws 2007, c. 106, § 3, eff. July 1, 2007; Laws 2012, c. 178, § 


1, eff. July 1, 2012. 


 


§74-2276.2.  Oklahoma Tourism and Recreation Commission - Duties as 


trustees of Oklahoma State Park Trust Fund - Use of funds - 


Custodian - Investment plan and reports. 


A.  The Oklahoma Tourism and Recreation Commission shall 


discharge their duties as trustees of the Oklahoma State Park Trust 


Fund created in Section 2276.1 of this title, hereafter referred to 


as the "Trust Fund": 


1.  With the care, skill, prudence, and diligence under the 


circumstances then prevailing that a prudent person acting in a like 


capacity and familiar with such matters would use in the conduct of 


an enterprise of a like character and with like aims; 


2.  By diversifying the investments of the Trust Fund so as to 


minimize the risk of large losses, unless under the circumstances it 


is clearly prudent not to do so; and 


3.  In accordance with the laws, documents and instruments 


governing the Trust Fund. 


B.  The Commission may procure insurance indemnifying the 


members of the Commission from personal loss or accountability from 


liability resulting from the action or inaction of a member as a 


trustee. 


C.  The Commission may utilize the written investment policy 


developed by the State Treasurer for the investment of public funds 


for the investment and management of the Trust Fund.  Investments of 


the Trust Fund may be consistent with the guidelines set forth in 


Section 89.2 of Title 62 of the Oklahoma Statutes which establishes 


the investment requirements for public funds by the State Treasurer. 


D.  Funds and revenues for investment by the Commission shall be 


placed with a custodian selected by the Commission.  Payment of any 


fees for the services of a custodian may be paid from the income and 


investment return on the Trust Fund.  The custodian may be the State 


Treasurer or a bank or trust company offering pension fund master 


trustee and master custodial services.  If other than the State 


Treasurer is utilized, the custodian shall be chosen by a 


solicitation of proposals on a competitive bid basis pursuant to 


standards set by the Commission.  In compliance with the investment 


policy guidelines of the Commission, the custodian bank or trust 


company shall be contractually responsible for ensuring that all 


monies of the Trust Fund are invested in income-producing investment 


vehicles at all times.  If a custodian bank or trust company has not 


received direction from the Commission as to the investment of the 


monies of the Trust Fund in specific investment vehicles, the 
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custodian bank or trust company shall be contractually responsible 


to the Commission for investing the monies in appropriately 


collateralized short-term interest-bearing investment vehicles.  If 


the State Treasurer is utilized as the custodian and has not 


received direction from the Commission as to the investment of the 


monies of the Trust Fund in specific investment vehicles, the State 


Treasurer shall invest the monies in accordance with the investment 


policy developed by the State Treasurer for investment of public 


funds and in a manner consistent with the guidelines for the 


investment of public funds set forth in Section 89.2 of Title 62 of 


the Oklahoma Statutes. 


E.  By November 1, 2006, and prior to August 1 of each year 


thereafter, the Commission shall develop a written investment plan 


for the Trust Fund. 


F.  The Commission shall compile quarterly financial reports of 


all the funds and accounts of the Trust Fund on a fiscal year basis.  


The reports shall include several relevant measures of investment 


value, including acquisition cost and current fair market value with 


appropriate summaries of total holdings and returns.  The report 


shall be distributed to the Director of the Legislative Service 


Bureau. 


G.  After July 1 and before October 1 of each year, the 


Commission shall publish an annual report presented in simple and 


easily understood language.  The report shall be submitted to the 


Governor, the Speaker of the House of Representatives, the President 


Pro Tempore of the Senate, and the Director of the Legislative 


Service Bureau.  The annual report shall cover the operation of the 


Trust Fund during the past fiscal year, including income, 


disbursements, and the financial condition of the Trust Fund at the 


end of the fiscal year.  The annual report shall also contain the 


information issued in the quarterly reports required pursuant to 


subsection F of this section as well as a summary of the results of 


the most recent actuarial valuation to include total assets, total 


liabilities, unfunded liability or over-funded status, contributions 


and any other information deemed relevant by the Commission. 


Added by Laws 2006, c. 67, § 4, emerg. eff. April 20, 2006.  Amended 


by Laws 2007, c. 106, § 4, eff. July 1, 2007. 


 


§74-2276.3.  Fiduciaries – Prohibited acts. 


A.  A fiduciary with respect to the Oklahoma State Park Trust 


Fund created in Section 2 of this act, shall not cause the Trust 


Fund to engage in a transaction if the fiduciary knows or should 


know that the transaction constitutes a direct or indirect: 


1.  Sale or exchange, or leasing of any property from the Trust 


Fund to a party in interest; 


2.  Lending of money or other extension of credit from the Trust 


Fund to a party in interest; 
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3.  Furnishing of goods, services, or facilities from the Trust 


Fund to a party in interest; or 


4.  Transfer to, or use by or for the benefit of, a party in 


interest of any assets of the Trust Fund. 


B.  A fiduciary with respect to the Trust Fund shall not: 


1.  Deal with the assets of the Trust Fund in the interest of or 


for the account of the fiduciary; 


2.  In the individual or any other capacity of the fiduciary act 


in any transaction involving the Trust Fund on behalf of a party 


whose interests are adverse to the interests of the Trust Fund; or 


3.  Receive any consideration for the personal account of the 


fiduciary from any party dealing with the Trust Fund in connection 


with a transaction involving the assets of the Trust Fund. 


C.  A fiduciary with respect to the Trust Fund may: 


1.  Invest all or part of the assets of the Trust Fund in 


deposits which bear the highest interest rate available for funds 


with the necessary degree of availability in a bank or similar 


financial institution supervised by the United States or a state, if 


the bank or other institution is a fiduciary of the plan; or 


2.  Provide any ancillary service by a bank or similar financial 


institution supervised by the United States or a state, if the bank 


or other institution is a fiduciary of the plan. 


D.  A person or a financial institution is a fiduciary with 


respect to the Trust Fund to the extent that the person or the 


financial institution: 


1.  Exercises any discretionary authority or discretionary 


control respecting management of the Trust Fund or exercises any 


authority or control respecting management or disposition of the 


assets of the Trust Fund; 


2.  Renders investment advice for a fee or other compensation, 


direct or indirect, with respect to any monies or other property of 


the Trust Fund, or has any authority or responsibility to do so; or 


3.  Has any discretionary authority or discretionary 


responsibility in the administration of the Trust Fund. 


Added by Laws 2006, c. 67, § 5, emerg. eff. April 20, 2006. 


 


§74-2277.  Short title. 


Sections 79 through 84 of this act shall be known and may be 


cited as the "Oklahoma Trails System Act". 


Added by Laws 2005, c. 363, § 78, eff. Nov. 1, 2005. 


 


§74-2278.  Definitions. 


As used in the Oklahoma Trails System Act: 


1.  "Commission" means the Oklahoma Tourism and Recreation 


Commission; and 


2.  "Political subdivision" means any county, municipality or 


other subdivision of state or local government. 
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Added by Laws 2005, c. 363, § 79, eff. Nov. 1, 2005. 


 


§74-2279.  Purpose. 


The purpose of the Oklahoma Trails System Act is to provide 


public access to, and enjoyment and appreciation of, the Oklahoma 


outdoors in order to foster the conservation, development and wise 


use of the natural and historic resources of the state.  It is the 


intent and purpose of the Oklahoma Trails System Act to encourage 


hiking, bicycling, horseback riding and other recreational 


activities and, because trail use by motorized vehicles is 


incompatible with some other trail uses, it is intended to provide 


separate trails and facilities for motorized vehicles whenever 


necessary and feasible. 


Added by Laws 2005, c. 363, § 80, eff. Nov. 1, 2005. 


 


§74-2280.  State trails system - Uniform marker - Planning and 


designation. 


A.  There is hereby created a state trails system composed of: 


1.  State nature trails, which shall be trails designed to 


deepen the public's awareness and understanding of various 


ecological, geological or cultural qualities within the state by 


means of an interpretive service program; 


2.  State hiking trails, which shall be extensive trails and 


will serve to connect parks, scenic areas, historical points and 


neighboring communities; 


3.  State special-use trails, which shall be trails designed to 


provide for those trail activities which require special trail 


definition and will include trails for bicycling, public riding and 


motorcycle and minibike activities, as well as trails designed to 


meet the needs of the handicapped, the blind and the elderly; and 


4.  State heritage trails, which shall be trails designed to 


promote the identification and interpretation of significant 


cultural and historic sites throughout the state. 


B.  The Commission, in accordance with appropriate federal, 


state and local governmental organizations, shall establish a 


uniform marker for the trails system. 


C.  In the planning and designation of trails, the Commission 


shall give due regard to the interest of federal or state agencies, 


all political subdivisions, private land owners, interested 


individuals and citizen groups.  Furthermore, the Commission 


encourages citizen participation in trail acquisition, construction, 


development and maintenance where such activities will not conflict 


with the purposes of the Oklahoma Trails System Act. 


Added by Laws 2005, c. 363, § 81, eff. Nov. 1, 2005. 


 


§74-2281.  Duties and powers of Commission. 
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A.  The Commission shall be vested with the responsibility and 


authority to: 


1.  Plan, purchase, develop, construct, maintain, operate and 


protect the state trails system and shall prescribe the uses and 


limits of each designated trail; and 


2.  Acquire, by lease, deed or contract, rights-of-way or 


easements of trails across private, municipal, county, state or 


federal lands.  In selecting the rights-of-way, every effort will be 


made to minimize any adverse effects on the adjacent landowner or 


user and his operations.  Acquisition shall be, whenever possible, 


in the form of an easement obtained by gift, exchange or purchase 


with donated funds.  In cases where these attempts fail, the 


Commission may authorize the expenditure of state trail funds for 


acquisition in fee.  Any agreement for acquisition of rights in land 


shall be for terms of not less than twenty-five (25) years whenever 


possible. 


B.  The Commission may abandon any portion or all of a trail or 


easement acquired for trail purposes; or it may transfer any trail 


or easement to a local government having jurisdiction over the area 


in which the trail or easement is located, provided that such local 


government agrees to maintain and operate the trail. 


C.  The Commission shall notify the owner of the land, through 


which any trail or easement passes, prior to entering into any 


agreement with local government for the operation of a trail and 


shall secure the consent of the landowner prior to the transfer of 


any trail or easement to a local government. 


D.  The Commission shall review all formal declarations of 


railroad rights-of-way abandonment for possible inclusion into the 


state trails system. 


E.  Within the boundaries of a right-of-way, the Commission may 


acquire, on behalf of the state, lands in fee title, any interest in 


lands in the form of scenic or other easements or any interest in 


lands under cooperative or other agreement.  Acquisition of land or 


of any interest in land may be by gift, purchase or exchange. 


Acquisition may be through the use of funds obtained by donation, 


federal grants, legislative appropriation or otherwise.  In 


acquiring real property or any interest therein, the power of 


eminent domain shall not be used. 


F.  1.  The Commission shall encourage the provision of bicycle 


routes within the rights-of-way of federal aid system highways and 


on or along county and city roadways.  These bicycle routes shall be 


composed of three types of pathways:  bicycle trails, bicycle lanes 


and bicycle routes.  Bicycle trails shall be distinct pathways which 


separate bicycles from motorized vehicular traffic by means of an 


open space or barrier.  Bicycle lanes shall use designated portions 


of existing roadways and will be clearly marked and separated from 
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automobile lanes.  Bicycle routes shall be existing, low-volume 


roads and will be designated by clearly marked signs. 


2.  Prior to the designation and construction of the bicycle 


pathway system, the Commission shall authorize the development of a 


bicycle master plan.  The plan shall be comprised of a set of 


clearly defined goals, a statement of current and projected demands, 


a proposed layout of routes, construction specifications, cost 


projections and the scheduling of implementation.  The plan shall 


likewise devote serious consideration to those design criteria which 


will help to ensure the safety of bicyclist, pedestrian and motorist 


alike. 


3.  Funds received for this pathway program shall be expended in 


amounts deemed reasonable and necessary by the Commission for the 


establishment of the bicycle pathway system. 


Added by Laws 2005, c. 363, § 82, eff. Nov. 1, 2005. 


 


§74-2282.  State trails on federal lands - Coordination with 


National Trails System. 


A.  The Commission may establish and designate state trails on 


lands under the jurisdiction of a federal agency when, in the 


opinion of the federal agency, such lands may be so developed under 


the provisions of federal law. 


B.  Nothing in the Oklahoma Trails System Act shall prevent a 


segment of the state trails system from being a part of the National 


Scenic or Recreation Trails System.  The Commission shall coordinate 


the state trails system with the National Trails System and will 


encourage and assist any federal studies for inclusion of state 


trails into the National Trails System. 


Added by Laws 2005, c. 363, § 83, eff. Nov. 1, 2005. 


 


§74-2283.  Prohibitions and restrictions - Penalties. 


A.  No hunting of wild game or the shooting of firearms shall be 


permitted along the trail, with the exception of those portions of 


the trail which traverse public hunting areas.  Such portions of the 


trail shall be closed to trail use, as listed in the Oklahoma Trails 


System Act, during hunting season. 


B.  All horseback riding and motorcycling activities shall be 


restricted to their designated special-use trails.  Foot travel on 


special-use trails shall be permitted; however, the special-use 


activities shall have the right-of-way on the trails. 


C.  Each person is guilty of a misdemeanor, who shall: 


1.  Willfully mutilate, deface or destroy any guidepost, notice, 


tablet or other work for the protection or ornamentation of any 


state trail; 


2.  Place along any trail or affix to any object in the right-


of-way, without a written license from the Commission, any word, 
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character or device designed to advertise any business, trade, 


profession, article, thing, matter or event; or 


3.  Willfully cause any damage to lands within or adjacent to 


the state trails system. 


Added by Laws 2005, c. 363, § 84, eff. Nov. 1, 2005. 


 


§74-2284.  Oklahoma Tourism Signage Advisory Task Force. 


A.  There is hereby established the Oklahoma Tourism Signage 


Advisory Task Force for the purpose of screening and issuing 


recommendations to the Department of Transportation concerning 


directional signs for tourist and traveler-related attractions and 


enterprises in this state. 


B.  The task force shall be composed of eleven (11) members as 


follows: 


1.  One person appointed by the Governor; 


2.  The Chairman of the Senate Tourism and Wildlife Committee or 


designee; 


3.  The Chairman of the House of Representatives Tourism and 


Recreation Committee or designee; 


4.  A representative from each of the following organizations or 


state agencies to be selected by the organization or agency: 


a. Oklahoma Department of Transportation, 


b. Oklahoma Tourism and Recreation Department, 


c. Oklahoma Historical Society, 


d. Oklahoma Museums Association, 


e. Oklahoma Lakes and Countries Association, 


f. Oklahoma Travel Industry Association, and 


g. Oklahoma Department of Agriculture, Food, and 


Forestry; and 


5.  The Director of the Oklahoma Arts Council or designee. 


Added by Laws 2005, c. 363, § 85, eff. Nov. 1, 2005.  Amended by 


Laws 2006, c. 113, § 1, eff. Nov. 1, 2006. 


 


§74-2285.  Design, construction, erection and location of guide 


signs - Jurisdiction of Department of Transportation – 


Recommendations for tourist-oriented directional sign program. 


The Department of Transportation, acting on the recommendations 


of the Oklahoma Tourism Signage Advisory Task Force, established in 


Section 2284 of this title, may design, construct, erect and select 


the location of guide signs along the highways in this state.  


However, each person, firm, organization or entity approved for a 


guide sign shall be responsible for furnishing all materials for 


said signs in accordance with a general design and guidelines to be 


issued by the Oklahoma Department of Transportation.  All signs 


shall be uniform in structure, style and design.  All signs shall 


comply with the Manual on Uniform Traffic Control Devices, as 
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published by the Federal Highway Administration Division of the U.S. 


Department of Transportation. 


All signs will be under the jurisdiction of the Oklahoma 


Department of Transportation.  Maintenance and replacement of all 


signs, for whatever reason, shall be the sole responsibility of the 


entity sponsoring the sign. 


The Oklahoma Tourism Signage Advisory Task Force shall review 


any administrative rules regulating tourist-oriented directional 


signs and recommend, and the rule-making entity shall promulgate, an 


expansion of attractions and points of interest that, in addition to 


those specified as historic or cultural, a lake, a park, or as a 


site of natural scenic beauty or suited for outdoor recreation, are 


directed to the touring public for promoting economic development to 


local areas and provide for eligibility for qualification for any 


such person, firm, organization or entity to the sign program. 


The task force shall meet to develop such recommendation prior 


to January 1, 2007.  The task force shall meet at least once a year 


thereafter for purposes of reviewing the functions and effectiveness 


of the tourist-oriented directional sign program. 


Added by Laws 2005, c. 363, § 86, eff. Nov. 1, 2005.  Amended by 


Laws 2006, c. 113, § 2, eff. Nov. 1, 2006. 


 


§74-2286.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2287.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2288.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2289.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2290.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2291.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2292.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2293.  Repealed by Laws 2013, c. 227, § 34, eff. Nov. 1, 2013. 


 


§74-2294.  Oklahoma Museum of Popular Culture. 


There is hereby created the Oklahoma Museum of Popular Culture 


to be under the supervision of the Oklahoma Historical Society.  The 


Oklahoma Historical Society is authorized to construct, maintain, 


repair, and operate the Oklahoma Museum of Popular Culture and its 


facilities. 


Added by Laws 2015, c. 342, § 1, eff. Nov. 1, 2015. 


 







 


Oklahoma Statutes - Title 74. State Government Page 955 


§74-2301.  Oklahoma Tourism and Recreation Department - Water 


Quality Disclosure Duties. 


A.  The Oklahoma Tourism and Recreation Department shall develop 


and maintain a website and provide written information for the 


public available on location that allows the public to check the 


water quality, as it adversely affects human and mammalian animal 


health, of recreational bodies of water in this state which are 


managed by state or federal agencies or entities.  The website and 


written information shall be made available to the public on or 


before December 31, 2012, and shall provide internet links and other 


points of contacts for relevant state agencies. 


B.  Any state or municipal agency with authority to manage a 


recreational lake or reservoir in this state shall post signs at 


major access points for the body of water stating that information 


on water quality is available on the website or in the written 


information specified in subsection A of this section.  The Oklahoma 


Tourism and Recreation Department shall develop and provide the 


language for the signs required by this subsection. 


C.  The State Department of Health shall provide to physicians, 


hospital personnel, and local health departments educational 


material and information on the effects and symptoms of exposure to 


blue-green algae. 


D.  1.  Any state or municipal agency with authority to manage a 


recreational lake or reservoir in this state, to regulate water 


quality or regulate public health shall: 


a. issue advisories for blue-green algae for recreational 


lakes or reservoirs only when both the blue-green 


algae cell count and toxicity testing results exceed 


the World Health Organization guidelines for moderate 


probability of adverse health effects of one hundred 


thousand (100,000) cells per milliliter for cell count 


and twenty (20) micrograms per liter for microcystin 


toxin levels.  The blue-green algae testing shall be 


conducted at predetermined locations which are 


published along with the testing results, and 


b. lift advisories for blue-green algae for recreational 


lakes or reservoirs if the blue-green algae cell count 


and toxicity testing results are below guidelines as 


set forth in subparagraph a of this paragraph for two 


consecutive tests taken at weekly intervals within 


thirty (30) calendar days of each other. 


2.  The blue-green algae cell count and toxicity testing results 


as described in this subsection may be provided by a public or 


private entity. 


E.  Any state or municipal agency with authority to manage a 


recreational body of water in this state, to regulate water quality 


or regulate public health and which may issue blue-green algae lake 
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advisories shall recognize publicly and privately funded research if 


the research is scientifically verifiable and it will ensure that 


the public is more informed about water quality and safety.  The 


Oklahoma Tourism and Recreation Department may publish the findings 


of the research on the website or in written information specified 


in subsection A of this section. 


F.  For purposes of this section: 


1.  "State or municipal agency" means any agency, board, 


commission, department, authority, office, subdivision or 


instrumentality of the state or a municipality located in the state; 


and 


2.  "Recreational lake or reservoir" means a lake or reservoir 


on which the public is allowed to fish, boat or swim. 


G.  Nothing in this section shall be construed to amend, modify, 


or repeal any state or federal requirements related to water 


testing. 


Added by Laws 2012, c. 284, § 1, emerg. eff. May 24, 2012. 


 


§74-2900.  Short title. 


This act shall be known and may be cited as the "Oklahoma 


Homeless Prevention Act". 


Added by Laws 1990, c. 129, § 1, emerg. eff. April 25, 1990. 


 


§74-2900.1.  Definitions - Cooperation of state housing agencies 


with federal government - Leasing of vacant housing units. 


A.  As used in the Oklahoma Homeless Prevention Act: 


1.  "Comprehensive case management" means: 


a. the assessment of the needs of an individual or 


family, 


b. the development and implementation of an employability 


plan for the individual that accounts for family 


circumstances, 


c. the coordination and monitoring of service delivery, 


d. the evaluation of service effectiveness, and 


e. the reassessment of the needs of the individual or the 


family. 


 2.  "Homeless individual or family" means any person or family 


who: 


a. lacks a fixed, regular and adequate nighttime 


residence, or 


b. has as a primary nighttime residence a publicly or 


privately operated shelter designed to provide 


temporary living accommodations, or 


c. has as a primary nighttime residence a public or 


private place not designed for, or ordinarily used as, 


a regular sleeping accommodation for human beings.  


The term includes those families and persons who do 







 


Oklahoma Statutes - Title 74. State Government Page 957 


not have access to normal accommodations as a result 


of violence or the threat of violence from a 


cohabitant, or 


d. is in imminent danger of becoming homeless. 


3.  "Mentally ill person" means a mentally ill person as defined 


by Section 1-103 of Title 43A of the Oklahoma Statutes. 


4.  "Self-sufficiency program" means a job opportunity and basic 


skills training program designed to ensure that persons receiving 


housing assistance obtain the education, training, and employment 


that will help such persons avoid long-term dependency on such 


assistance. 


5.  "Committee" means the Oklahoma Homeless Prevention 


Committee, created in Section 2 of this act. 


B.  The Department of Human Services, the Department of Mental 


Health and Substance Abuse Services, the Oklahoma Department of 


Commerce, the Oklahoma Housing Finance Agency and any state agency 


with housing services may cooperate with federal government programs 


or any other public or private entity or person in providing housing 


or assistance for housing to homeless individuals or families, and 


mentally ill persons who are in need of housing. 


C.  As funds are available, all state agencies specified in this 


section and any other state agency with housing services, in 


accordance with state and federal law, may provide resources to 


local government agencies, local housing authorities or nonprofit 


agencies to lease vacant housing units which are subject to 


government control or which have been donated by any public or 


private entity for use by homeless individuals or families and 


mentally ill persons who are in need of housing.  Funds available 


pursuant to this section shall be used to guarantee coverage of 


utility costs, repairs, insurance, and building and yard maintenance 


of leased properties.  Homes which have been temporarily donated by 


private entities shall not be eligible for any monies so received 


for repairs to such homes. 


D.  Any agreement entered into pursuant to this section between 


a state agency and a local public or private nonprofit agency or 


housing authority shall require the local agency or authority to 


supervise the person to be served and secure an enforceable 


agreement requiring the person to be served to maintain the leased 


property.  A violation of this agreement may result in termination 


of the agreement and eviction from such leased property pursuant to 


Section 132 of Title 41 of the Oklahoma Statutes. 


E.  In accordance with state and federal law, state agencies 


specified in this section and any other state agency with housing 


services may solicit government funds and grants, seek private 


resources, and receive and distribute private, state and federal 


funds to local public or private nonprofit agencies or housing 


authorities to provide housing or assistance for housing or housing 
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services as provided for in this section.  The local agency or 


authority may require the person residing in the leased property to 


participate in the payment of utilities, repair and maintenance to 


the extent possible. 


F.  The State of Oklahoma, or any agency or subdivision thereof, 


shall not be liable for utility costs, repairs, insurance, building 


or yard maintenance, or other costs associated with any house to 


which this section pertains, in excess of the amount specifically 


appropriated therefore, allocated thereto by the agency or 


subdivision, and not encumbered for any other purpose. 


Added by Laws 1989, c. 307, § 1, emerg. eff. May 25, 1989.  Amended 


by Laws 1990, c. 129, § 2, emerg. eff. April 25, 1990; Laws 1990, c. 


337, § 25; Laws 1994, c. 230, § 1, eff. July 1, 1994. 


NOTE:  Laws 1990, c. 51, § 144 repealed by Laws 1990, c. 337, § 26. 


 


§74-2900.1a.  Repealed by Laws 2000, c. 23, § 1, eff. July 1, 2000. 


 


§74-2900.2.  Rent assistance programs - Funding. 


A.  The Department of Human Services, the Department of Mental 


Health, the Oklahoma Department of Commerce, the Oklahoma Housing 


Finance Agency and any state agency with housing services may 


develop, administer, and conduct programs assisting eligible 


homeless families, homeless individuals, and mentally ill persons 


who are in need of housing to participate successfully in the 


private housing market and pay the amount of rent charged by the 


private sector for providing decent, safe, and sanitary housing.  


Provided, however, that any rent assistance available under such a 


program be combined with comprehensive case management and a self-


sufficiency program. 


B.  All state agencies specified in this section and any other 


state agency with housing services, in accordance with state and 


federal law, may solicit government funds and grants and seek 


private resources, to operate programs pursuant to subsection A of 


this section. 


C.  As funds are available, all state agencies specified in this 


section and any other state agency with housing services, in 


accordance with state and federal law, may provide resources to 


local government agencies, local housing authorities or nonprofit 


agencies to operate programs established pursuant to subsection A of 


this section.  The local agency or authority may require the person 


participating in such a program to participate in the cost of the 


program to the extent possible. 


Added by Laws 1990, c. 129, § 3, emerg. eff. April 25, 1990. 


 


§74-2900.3.  Reports. 


A.  Each member of the Committee shall submit a report as 


specified in this section to the Chairperson upon request of the 
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Chairperson.  The Chairperson shall give notice to each member of 


the Committee to provide such report at least fifteen (15) days 


prior to each meeting.  The report shall provide all information on 


any grants, donations, appropriated funds and any other funds 


received by that agency concerning providing housing services to the 


homeless.  The report shall provide detailed information concerning 


the expenditure of any of the funds specified in this subsection 


which were expended on providing housing services to the homeless.  


The Chairperson shall send a copy of each report to the other 


members of the Committee.  The Chairperson shall also provide a copy 


of such reports to any member of the public upon written request and 


the payment of any copying fee authorized by the Oklahoma Open 


Records Act. 


B.  On or before February 1 of each year, the Chairperson of the 


Committee created in Section 2 of this act shall provide a written 


report to the Speaker of the House of Representatives, the President 


Pro Tempore of the Senate and the Governor specifying in detail the 


assistance provided, the agency or program pursuant to which such 


assistance was provided, any funds provided to and any expenditures 


made from such funds provided to each agency specifically for 


providing housing services to the homeless, any other relevant 


information related to such programs, and any recommendations for 


legislation the Committee deems necessary for the best and most 


efficient housing services for the homeless. 


Added by Laws 1990, c. 129, § 4, emerg. eff. April 25, 1990.  


Amended by Laws 1994, c. 230, § 3, eff. July 1, 1994. 


 


§74-2901.  Repealed by Laws 1994, c. 100, § 5, eff. Sept. 1, 1994. 


 


§74-2901.1.  Limited access to safe, decent and affordable housing - 


Legislative finding and declaration. 


A.  The Legislature finds that current economic conditions, 


federal housing policies, and declining resources at the federal, 


state, and local level adversely affect the ability of moderate- and 


low-income persons to obtain safe, decent, and affordable housing.  


The Legislature also finds that the lack of affordable housing in 


rural communities of this state is an impediment to economic 


development and business expansion in these areas. 


B.  The Legislature declares that it is therefore in the public 


interest to provide for a continuously renewable resource known as a 


housing trust fund to assist moderate- and low-income citizens in 


meeting their basic housing needs, and that the needs of low-income 


citizens should be given priority. 


Added by Laws 1995, c. 337, § 18, eff. Nov. 1, 1995.  Amended by 


Laws 1998, c. 163, § 1, eff. Nov. 1, 1998. 


 


§74-2901.2.  Oklahoma Housing Trust Fund. 
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There is hereby created the "Oklahoma Housing Trust Fund" to be 


administered by the Oklahoma Housing Finance Agency.  The fund shall 


be a continuing fund, not subject to fiscal year limitations, and 


may consist of private monies and federal and state funds.  A 


minimum of sixty-five percent (65%), but not to exceed seventy-five 


percent (75%) of all annual expenditures from the Oklahoma Housing 


Trust Fund shall be made for the purpose of providing affordable 


housing in counties with a population of less than four hundred 


ninety thousand (490,000) according to the latest federal decennial 


census. 


Added by Laws 1995, c. 337, § 19, eff. Nov. 1, 1995.  Amended by 


Laws 1998, c. 163, § 2, eff. Nov. 1, 1998. 


 


§74-2901.3.  Oklahoma Housing Trust Fund - Advisory committee - 


Rules. 


A.  The Executive Director of the Oklahoma Housing Finance 


Agency shall appoint an advisory committee to assist in policy 


development for administration of the Oklahoma Housing Trust Fund.  


Members of the advisory committee shall be appointed from the 


housing development, sales, and finance industries; nonprofit 


housing development organizations; and economic development agencies 


or organizations. 


B.  The Oklahoma Housing Finance Agency shall promulgate rules 


for the operation of the Oklahoma Housing Trust Fund. 


Added by Laws 1998, c. 163, § 3, eff. Nov. 1, 1998. 


 


§74-2901.4.  Statewide affordable housing strategy – Annual Reports. 


A.  1.  The Oklahoma Department of Commerce and the Oklahoma 


Housing Finance Agency shall develop a statewide affordable housing 


strategy and update such strategy periodically. 


2.  The strategy shall include the real-time data collected and 


analyzed on the current condition of affordable housing in Oklahoma. 


3.  The strategy shall identify needs for affordable housing 


particularly in nonmetropolitan areas of the state and in areas 


experiencing growth. 


4.  The strategy shall be coordinated with federal, state, and 


local housing providers to leverage new resources for affordable 


housing in Oklahoma. 


B.  An initial report on such housing strategy shall be provided 


to the Governor, the President Pro Tempore of the Senate, the 


Speaker of the House of Representatives, and the Secretary of 


Commerce no later than January 1, 1999, and shall be updated no 


later than January 1 of each year. 


Added by Laws 1998, c. 163, § 4, eff. Nov. 1, 1998. 


 


§74-2902.  Repealed by Laws 2001, c. 277, § 9, eff. July 1, 2001. 
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§74-3001.  Creation - Members - Officers - Terms of private citizen 


members - Conflict of interest. 


A.  There is hereby created in the Office of Management and 


Enterprise Services a committee to be known as the "State Use 


Committee".  The Committee shall consist of seven (7) members and 


one nonvoting member as follows: 


1.  A private citizen conversant with the employment needs of 


people with severe disabilities who shall be appointed by and serve 


at the pleasure of the Governor to act as an advocate for the 


employment needs of people with severe disabilities; 


2.  The Director of the Office of Management and Enterprise 


Services or designee; 


3.  The Director of Visual Services, or designee; 


4.  The past president of Oklahoma Community-Based Providers or 


designee to serve for a one-year period, who may be reappointed by 


the succeeding president; 


5.  An individual or a parent or guardian of an individual with 


severe disabilities who participates in vocational programming 


through a sheltered environment facility, to be selected by the 


Committee; 


6.  The Director of Human Services, or designee; 


7.  A certified procurement officer from any state agency 


appointed by the State Purchasing Director, selected to represent 


the customer agencies of the State of Oklahoma; and 


8.  As a nonvoting member, a person employed by the Office of 


Management and Enterprise Services as a contracting officer in the 


purchasing division, appointed by the State Purchasing Director with 


the advice of the Committee and designated specifically to solicit, 


develop, and negotiate contracts with agencies and individuals. 


B.  The Committee shall elect from among its membership a Chair 


and a Vice Chair who shall both serve for a period of one (1) year. 


C.  The private citizen on the Committee shall serve for a 


period of two (2) years and may be reappointed by the appointing 


authority.  Any private citizen appointed pursuant to this section 


to fill a vacancy occurring prior to the expiration of the term for 


which the predecessor was appointed shall be appointed only for the 


remainder of the term. 


D.  Any member of the Committee shall be prohibited from voting 


on any issue in which the member has an interest. 


Added by Laws 1973, c. 20, § 1, operative July 1, 1973.  Amended by 


Laws 1982, c. 29, § 1, operative Oct. 1, 1982; Laws 1983, c. 304, § 


151, eff. July 1, 1983; Laws 1987, c. 22, § 1, emerg. eff. April 16, 


1987; Laws 1988, c. 225, § 22; Laws 1991, c. 141, § 1, eff. Sept. 1, 


1991; Laws 1994, c. 110, § 1, eff. July 1, 1994; Laws 1996, c. 322, 


§ 1, emerg. eff. June 12, 1996; Laws 2000, c. 95, § 1; Laws 2004, c. 


93, § 2; Laws 2012, c. 289, § 1; Laws 2013, c. 15, § 117, emerg. 


eff. April 8, 2013. 
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NOTE:  Laws 2012, c. 304, § 1000 repealed by Laws 2013, c. 15, § 


118, emerg. eff. April 8, 2013. 


 


§74-3003.  Definitions. 


As used in this act: 


1.  "Blind person" means a person having a visual acuity not to 


exceed 20/200 in the better eye, with correcting lenses, or visual 


acuity greater than 20/200 but with limitation in the field of 


vision such that the widest diameter of visual field subtends an 


angle no greater than twenty (20) degrees; 


2.  "Committee" means the State Use Committee; 


3.  "Qualified nonprofit agency for the severely handicapped" 


means a nonprofit agency which is certified as a sheltered workshop 


by the wage and hour division of the U.S. Department of Labor and 


employing severely disabled persons who constitute at least seventy-


five percent (75%) of the personnel engaged in direct production of 


products or services offered by the agency for procurement by this 


state; 


4.  "Severely disabled person" means an individual with a 


physical or mental disability constituting a substantial handicap to 


employment and preventing the person from engaging in normal 


competitive employment and includes any blind person; 


5.  "Qualified organization" means a blind person, qualified 


nonprofit agency for the severely handicapped, or severely disabled 


person contracting to supply goods or services; 


6.  "Manufactured" means goods made by manual labor; 


7.  "Produced" means to have brought into existence or created 


from raw materials; 


8.  "Processed" means the action of taking something through an 


established and mostly routine set of procedures or steps to 


substantially convert a potential product from one form to another.  


This action involves a sequence of multiple steps each requiring a 


distinct decision-making process to evolve a potential product to 


the next step; and 


9.  "Assemble" means to put or fit together or put together the 


parts of a potential product. 


Added by Laws 1973, c. 20, § 3, operative July 1, 1973.  Amended by 


Laws 1996, c. 322, § 2, emerg. eff. June 12, 1996; Laws 2004, c. 


404, § 2, eff. Nov. 1, 2004; Laws 2012, c. 289, § 2. 


 


§74-3004.  Procurement schedule. 


The Committee shall designate by regulation a schedule, 


hereinafter referred to as the procurement schedule, of the products 


directly manufactured, produced, processed or assembled or services 


directly performed, offered or provided by any severely disabled 


person or qualified nonprofit agency for the severely disabled, as 


defined by this act, which the Committee determines are suitable for 
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procurement by the state.  No state agency shall purchase, pursuant 


to Section 3007 of this title, products or services purporting to be 


made by severely disabled persons in workshops which are not 


certified by the Committee or by severely disabled individuals who 


are not certified by the Committee. 


Added by Laws 1973, c. 20, § 4, operative July 1, 1973.  Amended by 


Laws 1996, c. 322, § 3, emerg. eff. June 12, 1996. 


 


§74-3004.1.  Contracts for products or services - Assessment. 


A one-percent fee of any contract for products or services of 


the severely disabled shall be assessed against the qualified 


organization and deposited in the State Use Committee Revolving 


Fund, as created in Section 3004.2 of this title, for the salary, 


administrative costs, and other expenses incurred by the Purchasing 


Division of the Office of Management and Enterprise Services for 


promoting goods and services provided by qualified organizations. 


Added by Laws 1993, c. 175, § 2, emerg. eff. May 10, 1993.  Amended 


by Laws 1996, c. 322, § 4, emerg. eff. June 12, 1996; Laws 2004, c. 


404, § 3, eff. Nov. 1, 2004; Laws 2012, c. 304, § 1001. 


 


§74-3004.2.  State Use Committee Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services to be 


designated the "State Use Committee Revolving Fund".  The fund shall 


be a continuing fund, not subject to fiscal year limitations, and 


shall consist of all proceeds from the one-percent fee on contracts 


for purchases of products or services of the severely disabled, as 


provided in Section 3004.1 of this title.  The fund shall be 


invested in any of the types of instruments in which the State 


Treasurer is authorized by law to invest.  Interest earned shall be 


retained by the fund.  All monies accruing to the credit of the fund 


are hereby appropriated and may be budgeted and expended by the 


Office of Management and Enterprise Services for the salary and 


other administrative expenses of the buyer and clerical and 


technical support in the Purchasing Division of the Office of 


Management and Enterprise Services responsible for contracts for the 


products and services of the severely disabled and expenses the 


Office incurs to support Committee operations.  Expenditures from 


the fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


Added by Laws 1993, c. 175, § 3, emerg. eff. May 10, 1993.  Amended 


by Laws 1996, c. 322, § 5, emerg. eff. June 12, 1996; Laws 2003, c. 


372, § 13, eff. July 1, 2003; Laws 2004, c. 404, § 4, eff. Nov. 1, 


2004; Laws 2012, c. 304, § 1002. 
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§74-3005.  Determination of fair market price. 


The Committee shall determine the fair market price of all 


products and services included in the procurement schedule and shall 


revise such prices in accordance with changing market conditions; 


provided, however, a change in price shall not be effective prior to 


the expiration of fifteen (15) days from the date on which such 


change is made by the Committee. 


Laws 1973, c. 20, § 5, operative July 1, 1973. 


 


§74-3006.  Distribution agency. 


The Committee may designate a central nonprofit agency to 


facilitate the distribution of orders of the state for products or 


services on the procurement schedule among qualified nonprofit 


agencies for people with severe disabilities. 


Added by Laws 1973, c. 20, § 6, operative July 1, 1973.  Amended by 


Laws 1996, c. 322, § 6, emerg. eff. June 12, 1996. 


 


§74-3007.  State or agency to procure a product or service at fair 


market price. 


A.  Whenever the State of Oklahoma or any of its agencies 


intends to procure any product or service included in the 


procurement schedule, that entity shall secure the product or 


service from a qualified nonprofit agency providing employment to 


people with severe disabilities at the fair market price determined 


by the Committee if the product or service is available within the 


period required by the entity. 


B.  An agency of this state shall not evade the intent and 


meaning of this section by slight variations from standards adopted 


by the Office of Management and Enterprise Services. 


C.  Provided, the requirements of this section shall not apply 


to the procurement of janitorial services by the Oklahoma State 


Bureau of Investigation.  The Bureau shall conduct background 


investigations and national criminal history record checks on 


companies and individuals with which it contracts to provide 


janitorial services. 


D.  When the fair market price for a product or service approved 


by the Committee exceeds a current market price for the same product 


or service, and such lower market price has been verified by the 


agency through compliance with the fair market analysis process 


approved by the Office of Management and Enterprise Services, the 


state use contracting officer may grant a temporary exception to a 


requesting agency so that the agency may purchase the product or 


service from the vendor offering the lower market price.  The 


temporary exception shall automatically expire when a new fair 


market price is established by the State Use Committee. 


Added by Laws 1973, c. 20, § 7, operative July 1, 1973.  Amended by 


Laws 1987, c. 22, § 2, emerg. eff. April 16, 1987; Laws 1996, c. 
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322, § 7, emerg. eff. June 12, 1996; Laws 1999, c. 277, § 2, eff. 


Sept. 1, 1999; Laws 2012, c. 289, § 3; Laws 2013, c. 15, § 119, 


emerg. eff. April 8, 2013. 


NOTE:  Laws 2012, c. 304, § 1003 repealed by Laws 2013, c. 15, § 


120, emerg. eff. April 8, 2013. 


 


§74-3008.  Exceptions - Competitive bid requirement not applicable. 


Nothing in Sections 3001 et seq. of this title pursuant to 


purchases of products and services from people with severe 


disabilities shall be construed to prohibit any department or agency 


of the state from manufacturing or supplying its own products or 


services for its own use.  Procurements made pursuant to this act 


shall not be subject to the competitive bid requirements of the 


Oklahoma Central Purchasing Act, Section 85.1 et seq. of this title. 


Added by Laws 1973, c. 20, § 8, operative July 1, 1973.  Amended by 


Laws 1984, c. 159, § 2, eff. Nov. 1, 1984; Laws 1996, c. 322, § 8, 


emerg. eff. June 12, 1996. 


 


§74-3009.  Rules - Requirements - Reporting of violations of intent 


of laws - Annual Report to Legislature. 


A.  The State Use Committee shall prescribe rules to carry out 


the purposes of the provisions of Sections 3001 through 3009 of this 


title. 


B.  The rules shall include requirements for: 


1.  Publishing a catalog listing goods and services and jobs 


that workshops can provide the state, annually; 


2.  Conducting a minimum of six meetings per year, in compliance 


with the Oklahoma Open Meeting Act, Section 301 et seq. of Title 25 


of the Oklahoma Statutes; 


3.  Making available to contractors the minutes of all meetings; 


4.  Notifying contractors at least ten (10) days prior to 


meeting dates.  Meetings shall be called by the Committee Chair; and 


5.  Establishing guidelines by which a vendor may file a 


grievance. 


C.  The Committee shall report any violations of the intent of 


the laws to the Attorney General's office within thirty (30) days of 


their determination of such violations. 


D.  The Committee shall file an Annual Report within sixty (60) 


days after the close of the legislative year with the President Pro 


Tempore of the Senate, the Speaker of the House of Representatives 


and the Governor. 


Added by Laws 1973, c. 20, § 9, operative July 1, 1973.  Amended by 


Laws 1983, c. 304, § 152, eff. July 1, 1983; Laws 1991, c. 141, § 2, 


eff. Sept. 1, 1991; Laws 1996, c. 322, § 9, emerg. eff. June 12, 


1996. 
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§74-3010.  Municipalities or county agencies - Purchases from 


sheltered workshops - Exemption from competitive bid requirements. 


Any municipality or county agency of this state is authorized to 


purchase products and services from any qualified nonprofit agency 


providing employment to persons with severe disabilities which is 


certified as a sheltered workshop by the Wage and Hour Division of 


the United States Department of Labor.  Procurements made pursuant 


to the provisions of this section shall not be subject to 


competitive bid requirements.  To participate, a qualified nonprofit 


agency for the severely disabled must be able to meet the needs and 


specifications for the products or services required by the 


purchasing body at a fair market price. 


Added by Laws 1987, c. 22, § 3, emerg. eff. April 16, 1987.  Amended 


by Laws 1991, c. 141, § 3, eff. Sept. 1, 1991; Laws 1996, c. 322, § 


10, emerg. eff. June 12, 1996. 


 


§74-3101.  Briefing of newly appointed members of governing bodies 


as to duties and responsibilities. 


The chief executive officer of any state agency, board, 


commission, council or other governing body of any department, 


system or authority is required, as part of his duties, to brief any 


newly appointed member of such governing body within two (2) weeks 


from the date of the member's appointment regarding his duties and 


responsibilities and those of the body to which he has been 


appointed, providing the new member with a copy of the statute or 


Constitutional provision pertaining thereto, a copy of the last 


twelve (12) monthly operating budgets showing all disbursements and 


receipts of such department or agency, and a copy of all rules and 


regulations existing in said agency, and other pertinent information 


that will assure that the new appointee is advised of such duties 


and responsibilities.  The briefing may be delegated in part to the 


executive director or other managing officer of any department, 


system or authority under supervision of the governing body, the 


responsibility for its accomplishment remaining that of the chief 


executive officer. 


Laws 1973, c. 113, § 1, emerg. eff. May 4, 1973. 


 


§74-3102.  Penalty. 


Failure of compliance with provisions of Section 1 of this act 


may be grounds for removal from office of the officer so failing. 


Laws 1973, c. 113, § 2, emerg. eff. May 4, 1973. 


 


§74-3103.  Reports published by State agencies, departments, boards, 


commissions and institutions - Elimination of unnecessary expense. 


That all state agencies, departments, boards, commissions and 


institutions are instructed to make every effort to use the most 


inexpensive and brief means of publication of this material. 
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Laws 1974, p. 717, S.J.R.No.20, § 1, emerg. eff. April 19, 1974. 


 


§74-3104.  Filing and distribution of reports. 


Every agency, board, department, commission, or institution of 


this state shall submit its annual, semiannual, or biennial reports 


as required by the provisions of Section 3-114 of Title 65 of the 


Oklahoma Statutes.  The Publications Clearinghouse shall notify the 


members of the Legislature of the submission of said reports. 


Added by Laws 1974, S.J.R. No. 20, p. 717, § 2, emerg. eff. April 


19, 1974.  Amended by  Laws 1978, c. 165, § 10; Laws 1984, c. 13, § 


6, eff. Nov. 1, 1984; Laws 2013, c. 358, § 31, eff. July 1, 2013. 


 


§74-3105.  Information to be included in certain reports. 


A.  Unless otherwise provided by law, every agency, department, 


board, commission or institution of the State of Oklahoma shall list 


the following information at a prominent place near the beginning of 


each publication issued by them: 


1.  Name of the issuing agency, department, board, commission or 


institution; 


2.  Authorization for publication.  If such publication is not 


specifically authorized by statute the name of the person or persons 


so authorizing shall be stated; 


3.  The number of copies printed or identification of the 


website or websites at which the publication is located; 


4.  If applicable, the name of the printing firm doing the 


printing; and 


5.  Assurance of compliance with Section 3-114 of Title 65 of 


the Oklahoma Statutes. 


B.  The information shall be set forth in a separate paragraph 


and shall conform as nearly as practical to the following applicable 


format: 


1.  If the publication is printed: 


"This publication, printed by (name of printing firm) is 


issued by (here list the agency, department, board, 


commission or institution) as authorized by ______________.  


______ copies have been prepared and distributed at a cost 


of $_______.  Copies have been deposited with the 


Publications Clearinghouse of the Oklahoma Department of 


Libraries."; or 


2.  If the publication is located online: 


"This publication is issued by (list the agency, 


department, board, commission or institution) as authorized 


by _______ and is located at the following website(s): 


_________.  This publication has been submitted in 


compliance with Section 3-114 of Title 65 of the Oklahoma 


Statutes." 
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C.  State promotion and informational publications produced by 


the Oklahoma Tourism and Recreation Department, Travel Promotion 


Division, the Commissioners of the Land Office and the Oklahoma 


Department of Commerce shall be exempt from the provisions of this 


section. 


Added by Laws 1974, p. 717, S.J.R. No. 20, § 3, emerg. eff. April 


19, 1974.  Amended by Laws 1978, c. 165, § 11; Laws 1985, c. 30, § 


1, eff. Nov. 1, 1985; Laws 1987, c. 188, § 23, operative July 1, 


1987; Laws 1991, c. 308, § 8, eff. July 1, 1991; Laws 1992, c. 259, 


§ 3, emerg. eff. May 22, 1992; Laws 2010, c. 249, § 5, eff. July 1, 


2010; Laws 2013, c. 250, § 5, emerg. eff. May 13, 2013; Laws 2013, 


c. 358, § 32, eff. July 1, 2013. 


 


§74-3106.1.  Publications officers for state agencies. 


A.  Every state agency shall designate one of its employees as 


the publications officer for the agency and shall notify the 


Publications Clearinghouse of the Department of Libraries of the 


name of the publications officer and of the name of any new 


publications officer should a change occur. 


B.  Each publications officer of a state agency shall have the 


duty to submit publications, upon release, in compliance with 


Section 3-114 of Title 65 of the Oklahoma Statutes, to compile and 


forward to the Publications Clearinghouse required lists of the 


state publications of the agency, and to provide other related 


information which may be requested by the Publications Clearinghouse 


for the collection of state publications and the depository library 


system. 


C.  The publications officer shall notify the Publications 


Clearinghouse of the production of audiotapes, videotapes, films, 


filmstrips, slides, or other audiovisual publications.  Every state 


agency shall preserve one copy of each audiovisual publication or 


the publications officer shall deposit one copy of each audiovisual 


publication with the Publications Clearinghouse for preservation. 


D.  Every state agency including all institutions of higher 


education shall provide to the Publications Clearinghouse a complete 


list of its state publications published or submitted online during 


the prior calendar year in accordance with the rules of the 


Publications Clearinghouse. 


Added by Laws 1978, c. 165, § 7.  Amended by Laws 1984, c. 13, § 7, 


eff. Nov. 1, 1984; Laws 1998, c. 364, § 34, emerg. eff. June 8, 


1998; Laws 2013, c. 358, § 33, eff. July 1, 2013. 


 


§74-3106.2.  Public meetings – Posting of schedules and agenda on 


Internet. 


A.  On or before January 1, 2002, or within six (6) months of 


the establishment of an Internet website, whichever is later, public 


bodies shall make available on their Internet website or on a 
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general website if a public body uses a general website, a schedule 


and information about the regularly scheduled meetings of the public 


bodies or their governing bodies.  The information made available 


shall include the date, time, place and agenda of each meeting.  


When reasonably possible, public bodies shall also provide 


information about the date, time, place and agenda of any special or 


emergency meetings of the public body. 


B.  The provisions of subsection A of this section shall not be 


construed to amend or alter the requirements of the Oklahoma Open 


Meeting Act. 


C.  On or before January 1, 2002, or within six (6) months of 


the establishment of an Internet website, whichever is later, public 


bodies shall make available on their Internet website the names of 


members of their governing bodies and such other information about 


the members as the public body may choose to include. 


D.  For purposes of this section, "public body" is defined as 


provided by paragraph 1 of Section 304 of Title 25 of the Oklahoma 


Statutes and shall include each institution within The Oklahoma 


State System of Higher Education. 


Added by Laws 2001, c. 125, § 1, eff. Nov. 1, 2001. 


 


§74-3106.3.  Oklahoma Government Website Information Act. 


This act shall be known and may be cited as the “Oklahoma 


Government Website Information Act”. 


Added by Laws 2010, c. 306, § 1, eff. Nov. 1, 2010. 


 


§74-3106.4.  Public bodies - Required posting of information on 


website. 


A.  On or before January 1, 2011, public bodies shall make 


available on their Internet website or on a general website if a 


public body uses a general website, the following: 


1.  Any administrative rules adopted pursuant to the 


Administrative Procedures Act, which the public body uses to 


operate; 


2.  Any proposed administrative rules submitted by the public 


body pursuant to the Administrative Procedures Act; 


3.  Any statutes effecting the public body and its operations; 


and 


4.  Any statutes the public may find useful in interacting with 


the public body. 


B.  For purposes of this section, "public body" is defined as 


provided by paragraph 1 of Section 304 of Title 25 of the Oklahoma 


Statutes. 


Added by Laws 2010, c. 306, § 2, eff. Nov. 1, 2010. 


 


§74-3109.  Repealed by Laws 2005, c. 472, § 19, eff. July 1, 2005. 
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§74-3110.  Utility bills exempt. 


This act shall not apply to monthly billings submitted to the 


state or any county or local subdivision of the state for public 


utility companies, electric cooperatives or telephone companies, 


whose services are regulated by the Oklahoma Corporation Commission 


nor to said utility companies, electric cooperatives or telephone 


companies for billings pertaining to installations or changes in 


service, where tariffs for such charges or billings by said 


companies are on file with the Oklahoma Corporation Commission. 


Added by Laws 1974, c. 133, § 2, emerg. eff. May 3, 1974.  Amended 


by Laws 1975, c. 330, § 2, emerg. eff. June 12, 1975. 


 


§74-3111.  Use of social security numbers by state or subdivisions 


prohibited - Exceptions. 


A.  No state agency, board, commission or other unit or 


subdivision of state government shall request or require, except as 


otherwise required by law, that any person reveal the social 


security number of such person in order to obtain services or 


assistance, nor shall any state agency, board, commission or other 


unit or subdivision of state government use, for any purpose, 


numbers which correspond to the social security number of any 


person, except as otherwise required by law.  Provided that any 


state agency, board, commission, unit or subdivision of state 


government using social security numbers for a particular purpose 


prior to January 1, 1974, may continue to use and require social 


security numbers for that purpose only and provided, further, that 


the provisions of Section 3101 et seq. of this title shall not be 


construed to prohibit the use or requirement of disclosure of one's 


social security number if the use of the number is related to the 


Social Security Administration or benefits thereunder, or, subject 


to the provisions of Section 1-311.1 of Title 63 of the Oklahoma 


Statutes, to prohibit the use or requirement of disclosure of the 


social security numbers of the mother and father by the Vital 


Records Section of the State Department of Health in the 


administration of the issuance of birth records. 


B.  The provisions of this section shall not be construed to 


prohibit the Oklahoma Tax Commission from requiring the disclosure 


by any person of his or her social security number in order to 


administer any state tax law, as defined by Section 202 of Title 68 


of the Oklahoma Statutes or in order for the State Treasurer to 


administer any provision of the Uniform Unclaimed Property Act, if 


such administration requires the Tax Commission or State Treasurer 


to obtain the social security number of any person. 


C.  The provisions of this section shall not prohibit the State 


Department of Education or a board of education of a school district 


from requesting any student who wishes to enroll in or is enrolled 


in any public school in this state to disclose the social security 







 


Oklahoma Statutes - Title 74. State Government Page 971 


account number of the student in order for the Department to 


administer any provision of the Oklahoma School Testing Program Act,  


for the collection of appropriate and necessary data pursuant to the 


Oklahoma Educational Indicators Program, for the purpose of 


determining student enrollment, to establish a mobility rate or for 


the allocation of State Aid Formula and midyear adjustment in 


funding for student growth.  The State Department of Education or a 


board of education of a school district shall not deny to any 


student any right, benefit, or privilege provided by law because of 


the refusal by the student to disclose the social security account 


number of the student.  If the State Department of Education or a 


board of education of a school district requests a student to 


disclose the student's social security account number, the State 


Department of Education or a board of education of a school district 


shall inform the student by what statutory or other authority such 


number is solicited and what uses will be made of the number. 


D.  The State Board of Education is authorized to develop an 


alternative accountability system for tracking students to 


administer any provision of the Oklahoma School Testing Program Act, 


for the collection of appropriate and necessary data pursuant to the 


Oklahoma Educational Indicators Program, for the purpose of 


determining student enrollment, to establish a mobility rate or for 


the allocation of State Aid Formula and midyear adjustment in 


funding for student growth.  The accountability system shall be 


developed only if, in the determination of the Board, the provisions 


of subsection C of this section are not sufficient to allow for the 


adequate implementation of the provisions of the Oklahoma School 


Testing Program Act or the Oklahoma Educational Indicators Program. 


Added by Laws 1974, c. 147, § 1.  Amended by Laws 1989, c. 249, § 


36, eff. July 1, 1989; Laws 1990, c. 309, § 20, eff. Sept. 1, 1990; 


Laws 1991, c. 280, § 76, eff. July 1, 1991; Laws 1996, c. 215, § 7, 


eff. July 1, 1996; Laws 1999, c. 10, § 38, eff. July 1, 1999; Laws 


2000, c. 189, § 12, eff. July 1, 2000. 


NOTE:  Laws 1990, c. 263, § 66 repealed by Laws 1991, c. 280, § 86, 


eff. July 1, 1991. 


 


§74-3112.  Repealed by Laws 2000, c. 189, § 15, eff. July 1, 2000. 


 


§74-3113.  Disclosure of information indexed by social security 


numbers prohibited - Exceptions. 


No state agency, board, commission or other unit or subdivision 


of state government may furnish any information indexed by social 


security number unless required by law or specifically authorized to 


do so by the holder of said social security number.  Provided that 


this section shall not apply to a report produced by a state agency 


of monetary payments made to any state official or employee from 


State Treasury funds or accounts. 
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Laws 1974, c. 147, § 3. 


 


§74-3113.1.  Disclosure of breach of security of computerized 


personal information. 


A.  Any state agency, board, commission or other unit or 


subdivision of state government that owns or licenses computerized 


data that includes personal information shall disclose any breach of 


the security of the system following discovery or notification of 


the breach in the security of the data to any resident of Oklahoma 


whose unencrypted personal information was, or is reasonably 


believed to have been, acquired by an unauthorized person.  The 


disclosure shall be made in the most expedient time possible and 


without unreasonable delay, consistent with the legitimate needs of 


law enforcement, as provided in subsection C of this section, or any 


measures necessary to determine the scope of the breach and restore 


the reasonable integrity of the data system. 


B.  Any state agency, board, commission or other unit or 


subdivision of state government that maintains computerized data 


that includes personal information that the state agency, board, 


commission or other unit or subdivision of state government does not 


own shall notify the owner or licensee of the information of any 


breach of the security of the data immediately following discovery, 


if the personal information was, or is reasonably believed to have 


been, acquired by an unauthorized person. 


C.  The notification required by this section may be delayed if 


a law enforcement agency determines that the notification will 


impede a criminal investigation.  The notification required by this 


section shall be made after the law enforcement agency determines 


that it will not compromise the investigation. 


D.  As used in this section: 


1.  “Breach of the security of the system” means unauthorized 


acquisition of computerized data that compromises the security, 


confidentiality, or integrity of personal information maintained by 


the state agency, board, commission or other unit or subdivision of 


state government.  Good faith acquisition of personal information by 


an employee or agent of the state agency, board, commission or other 


unit or subdivision of state government for the purposes of that 


entity shall not be a breach of the security of the system, provided 


that the personal information is not used or subject to further 


unauthorized disclosure; 


2.  “Personal information” means the first name or first initial 


and last name of an individual in combination with any one or more 


of the following data elements, when either the name or the data 


elements are not encrypted: 


a. social security number, 


b. driver license number, or 
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c. account number, credit or debit card number, in 


combination with any required security code, access 


code, or password that would permit access to the 


financial account of an individual. 


Personal information shall not include publicly available 


information that is lawfully made available to the general public 


from federal, state, or local public records; and 


3.  “Notice” means one of the following methods: 


a. written notice, 


b. electronic notice, if the notice provided is 


consistent with the provisions regarding electronic 


records and signatures set forth in Section 7001 of 


Title 15 of the United States Code, and 


c. substitute notice, if the agency demonstrates that the 


cost of providing notice would exceed Two Hundred 


Fifty Thousand Dollars ($250,000.00), or that the 


affected class of subject persons to be notified 


exceeds five hundred thousand (500,000), or the agency 


does not have sufficient contact information.  


Substitute notice shall consist of all of the 


following: 


(1) e-mail notice when the agency has an e-mail 


address for the subject persons, 


(2) conspicuous posting of the notice on the agency’s 


web site page, if the agency maintains one, and 


(3) notification to major statewide media. 


E.  Notwithstanding paragraph 3 of subsection D of this section, 


a state agency, board, commission or other unit or subdivision of 


state government that maintains its own notification procedures as 


part of an information security policy for the treatment of personal 


information and is otherwise consistent with the timing requirements 


of this section shall be deemed to be in compliance with the 


notification requirements of this section if it notifies subject 


persons in accordance with its policies in the event of a breach of 


security of the system. 


Added by Laws 2006, c. 298, § 1, emerg. eff. June 8, 2006. 


 


§74-3114.  State officials and employees prohibited from soliciting 


or accepting contributions for candidates. 


No elected or appointed state official, his employees or others 


in behalf and for said elected or appointed state official, shall, 


directly or indirectly, solicit or accept contributions from 


employees in said department or agency for the benefit of or in 


behalf of any person who is a candidate for other political office. 


(a)  Violation of this section, upon resolution of the 


Legislature or either house thereof, shall be prosecuted by the 


appropriate district attorney, provided the appropriate district 
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attorney shall have authority on his own motion to prosecute said 


violation in the absence of legislative resolution. 


Upon conviction for violation of this section, the 


state official or any employee adjudged guilty, shall be immediately 


removed from office or position and shall be subject to bond 


forfeiture or so much thereof as necessary to reimburse the State of 


Oklahoma for monies wrongfully expended because of said violation. 


In event the Legislature or the appropriate District Attorney fails 


to act within a reasonable time, then any citizen taxpayer may 


institute suit and upon successful prosecution of the violation, 


like penalties are to attach. 


Laws 1974, c. 293, § 5, emerg. eff. May 29, 1974. 


 


§74-3116.  Heroic Oklahoman Award. 


There is hereby established the Heroic Oklahoman Award to 


recognize any citizen of the State of Oklahoma who distinguishes 


himself by conspicuous and extraordinary heroism which may have 


involved personal hazard or danger and the voluntary risk of life.  


The Heroic Oklahoman Award shall not be made solely on the basis of 


having saved a life.  Said award shall be presented by the Governor 


of the State of Oklahoma upon recommendation from a member of the 


Senate or House of Representatives. 


The Heroic Oklahoman Award shall take the form of a public 


recognition of the heroic efforts of the recipient, but shall not be 


monetary in nature.  The design of the award shall be left to the 


discretion of the Governor. 


Added by Laws 1990, c. 159, § 1, emerg. eff. May 1, 1990. 


 


§74-3117.  Increase of fees by state agencies - When permitted - 


Notice - Justification and documentation. 


No agency, constitutionally or statutorily created state board, 


bureau, commission, office, authority, public trust in which the 


state is a beneficiary, or interstate commission, except governing 


boards for entities within The Oklahoma State System of Higher 


Education, shall establish or increase fees, except during such 


times as the Legislature is in session, unless specifically mandated 


by the Legislature or federal legislation, or when the failure to 


establish or increase fees would conflict with an order issued by a 


court of law. 


Prior to the establishment or increase of a fee, the agency, 


constitutionally or statutorily created state board, bureau, 


commission, office, authority, public trust in which the state is a 


beneficiary, or interstate commission, except governing boards for 


entities within The Oklahoma State System of Higher Education for 


which fees are reported pursuant to Section 3218.2 of Title 70 of 


the Oklahoma Statutes, shall notify, in writing, the Governor, the 


Speaker of the House of Representatives, the Government Operations, 
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Agency Oversight and Administrative Rules Committee and the 


President Pro Tempore of the Senate of the intended action.  The 


notice shall include justification for the fee or fee increase and 


all supportive documentation. 


Added by Laws 1998, c. 239, § 18, eff. Nov. 1, 1998.  Amended by 


Laws 2003, c. 4, § 7, emerg. eff. March 28, 2003. 


 


§74-3118.  Written response at time of denial of permit, license or 


tax exemption. 


Every state agency that has authority to deny a permit, license, 


or tax exemption shall provide a written response to the applicant 


at the time of denial that states the reason for the denial, any 


applicable appeals procedure for the applicant, and any time 


limitation for filing an appeal. 


Added by Laws 2004, c. 290, § 1, eff. Nov. 1, 2004. 


 


§74-3119.  State employee membership - Department of Corrections - 


General mailing list. 


Any statewide organization limited to state employee membership 


with a minimum membership of two thousand dues-paying members and 


serving employees of a state agency including, but not limited to, 


the Department of Corrections, may annually send one general mailing 


to all state employees and shall pay for the total cost of the 


mailing.  The Office of Management and Enterprise Services and any 


qualifying organization under this section shall agree on the method 


of providing a list of the names and addresses of the state 


employees to accomplish the mailing, while preserving the 


confidentiality of the list.  Such an agreement may include 


providing the list to a third party in the business of providing 


mailing services if the third party agrees to maintain the 


confidentiality of the list.  The State of Oklahoma shall not be 


held responsible or be liable to employees for providing the names 


and addresses as provided herein. 


Added by Laws 2009, c. 455, § 6, emerg. eff. June 2, 2009.  Amended 


by Laws 2012, c. 304, § 1004. 


 


§74-3200.1.  Short title - Health Care Workforce Resources Center. 


A.  This act shall be known and may be cited as the “Health Care 


Workforce Resources Act”. 


B.  There is hereby created the Health Care Workforce Resources 


Center whose purpose shall be to coordinate, facilitate and 


communicate statewide efforts to meet supply and demand needs for 


Oklahoma’s health care workforce.  The initial focus for the Center 


shall include health care professionals in short supply including, 


but not limited to: 


1.  Nurses; 


2.  Respiratory therapists; 
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3.  Pharmacists; 


4.  Imaging technologists; 


5.  Medical laboratory technologists and technicians; 


6.  Surgical and scrub technicians; 


7.  Physical therapists; and 


8.  Psychiatrists. 


C.  The Health Care Workforce Resources Center shall further 


focus on: 


1.  Data collection to support strategic decisions and policy 


recommendations, to measure and evaluate efforts over time, and to 


certify on an ongoing basis: 


a. current health care worker supply and demand, 


b. future supply and demand, and 


c. gap analysis; 


2.  Education and training to ensure Oklahoma’s current education 


and training systems have the resources and support necessary to 


produce the number of health care workers needed in both the short 


and long term; 


3.  Recruitment to increase the level of awareness among 


Oklahoma’s youth and adults of the opportunities available in health 


care, thereby increasing the number of individuals entering health 


careers; and 


4.  Retention to improve the job satisfaction and retention rates 


for Oklahoma health care employees. 


D.  The Health Care Workforce Resources Center shall act as a 


clearinghouse of information and activities focused on health care 


workforce supply and demand.  The state agencies, programs, task 


forces, boards and commissions with resources earmarked or dedicated 


to health care workforce efforts shall coordinate with the Center to 


streamline resources, with the goal of eliminating duplication of 


effort. 


E.  The Health Care Workforce Resources Center may accept funding 


that includes but is not limited to: 


1.  Monetary contributions; 


2.  Contractual arrangements; 


3.  In-kind services; 


4.  Federal- and state-appropriated dollars; 


5.  Private and public foundation grants; and 


6.  Fee-for-service products. 


Added by Laws 2006, c. 224, § 1, eff. Nov. 1, 2006. 


 


§74-3200.2.  Health Care Workforce Resources Board. 


A.  There is hereby created the Health Care Workforce Resources 


Board whose purpose shall be to govern the Health Care Workforce 


Resources Center promoting the purposes for which the Health Care 


Workforce Resources Center was created in the Health Care Workforce 


Resources Act. 
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B.  1.  The Board shall consist of nineteen (19) members as 


follows: 


a. two members of the Oklahoma State Senate.  One member 


shall be appointed by the President Pro Tempore of the 


Senate and one member shall be appointed by the 


minority leader of the Senate, 


b. two members of the Oklahoma House of Representatives.  


One member shall be appointed by the Speaker of the 


House of Representatives and one member shall be 


appointed by the minority leader of the House of 


Representatives, 


c. the Chancellor of the Oklahoma State Regents for 


Higher Education or a designee, 


d. the Director of the Oklahoma Department of Career and 


Technology Education or a designee, 


e. the State Superintendent of Public Instruction or a 


designee, 


f. the Secretary of Health or a designee, 


g. the Commissioner of Health or a designee, 


h. a representative of the Governor's Council for 


Workforce and Economic Development, 


i. a representative of the University of Oklahoma Health 


Sciences Center, designated by the president of that 


institution, 


j. a representative of the Office of Management and 


Enterprise Services, designated by the Director of the 


Office of Management and Enterprise Services, and 


k. a representative of the Oklahoma State University 


Center for Health Sciences, designated by the 


president of that institution. 


2.  Six members shall be appointed by the Governor as follows: 


a. one member of a statewide association representing 


urban and rural hospitals, 


b. one member of a statewide association representing 


nurses, 


c. one member of a statewide association representing 


allopathic physicians, 


d. one member of a statewide association representing 


osteopathic physicians, 


e. one member representing the long-term care industry 


chosen from a list of at least three names submitted 


by a statewide association representing urban and 


rural nursing homes, and 


f. one lay member who shall represent the general public. 


3.  All designated members shall serve at the pleasure of their 


designators.  The initial appointments of the Governor shall be for 


the following terms: 
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a. the initial term of the member of a statewide 


association representing urban and rural hospitals 


shall be for a three-year term, 


b. the initial term of the member of a statewide 


association representing nurses shall be for a three-


year term, 


c. the initial term of the member of a statewide 


association representing allopathic physicians shall 


be for a two-year term, 


d. the initial term of the member of a statewide 


association representing osteopathic physicians shall 


be for a two-year term, 


e. the initial term of the member representing the long-


term care industry shall be for a one-year term, and 


f. the initial term of the lay member representing the 


general public shall be for a one-year term. 


4.  After the initial terms, all other terms of members 


appointed by the Governor shall be for four-year terms.  Members 


appointed by the Governor may be removed by the Governor for cause.  


A vacancy of an appointed member shall be filled in the same manner 


as the original appointment for the unexpired portion of the term. 


5.  The Board shall elect from among its membership a chair and 


a vice-chair and shall adopt procedures for the governance of its 


operations.  Ten members shall constitute a quorum for the 


transaction of business.  The Board shall meet at such times as it 


deems appropriate. 


6.  Members of the Board shall receive no compensation for their 


services but may be reimbursed for reasonable and necessary travel 


expenses incurred in the performance of their duties by their 


respective legislative house or state agency pursuant to the 


provisions of the State Travel Reimbursement Act.  Members appointed 


by the Governor shall be reimbursed by the Oklahoma State Regents 


for Higher Education pursuant to the provisions of the State Travel 


Reimbursement Act. 


7.  Until such time as private or public funds become available, 


administrative support for the Board, including, but not limited to, 


personnel necessary to ensure the proper performance of the duties 


and responsibilities of the Board shall be provided by the Oklahoma 


State Regents for Higher Education and the Oklahoma Department of 


Health.  All represented agencies shall provide any additional 


administrative support requested by the Board. 


C.  The duties of the Health Care Workforce Resources Board 


shall include, but not be limited to, the hiring of, or contracting 


for, an Executive Director of the Health Care Workforce Resources 


Center as private or public funds become available.  The Executive 


Director shall report to the Board and be responsible for the hiring 


of staff and activities of the Health Care Workforce Resources 
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Center as stated in the Health Care Workforce Resources Act.  These 


activities include contracting for services including, but not 


limited to, data collection and analysis and Web support.  Until 


such time as private or public funds become available to hire an 


Executive Director, the Board shall be responsible for activities of 


the Health Care Workforce Resources Center. 


Added by Laws 2006, c. 224, § 2, eff. Nov. 1, 2006.  Amended by Laws 


2012, c. 304, § 1005. 


 


§74-3301.  "Agency" defined. 


As used in this act, "agency" means any board, commission, 


department, authority, bureau, office or other entity created with 


authority to make rules or formulate orders as defined in the 


Administrative Procedures Act. 


Laws 1973, c. 153, § 1, emerg. eff. May 14, 1973. 


 


§74-3302.  Legislature as sole creating authority during session. 


During the time the Legislature is in session, it is the sole 


authority for the creation of an agency. 


Laws 1973, c. 153, § 2, emerg. eff. May 14, 1973. 


 


§74-3303.  Creation by Executive Order during interim. 


Agencies may be created by Executive Order of the Governor 


during the interim between sessions of the Legislature. 


Laws 1973, c. 153, § 3, emerg. eff. May 14, 1973. 


 


§74-3304.  Requisites of Executive Order. 


An Executive Order creating an agency shall clearly define its 


purpose and the duties, responsibilities and qualifications of 


agency officials, salaries of the officials, projected number of 


employees and the maximum permissible expenditures of the agency. 


Laws 1973, c. 153, § 4, emerg. eff. May 14, 1973. 


 


§74-3305.  Continuation of agency created by Executive Order - 


Legislation. 


Continuation of an agency created by Executive Order is 


conditioned upon the Governor's submitting proposed legislation, 


upon convening of the Legislature, for creation of the agency by 


statute, the proposal to contain detailed provisions regarding the 


purpose of the agency, its manner of operation, the duties, 


responsibilities and qualification requirements of its officials, 


salaries of its officials, projected number of employees and 


projected costs of its operation.  If legislation establishing the 


agency is not enacted, it shall not continue operation beyond sine 


die adjournment of the Legislature for that session. 


Laws 1973, c. 153, § 5, emerg. eff. May 14, 1973. 
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§74-3315.  Renumbered as Title 74, § 5060.9a-1 by Laws 1996, c. 143, 


§ 4, emerg. eff. May 7, 1996. 


 


§74-3315.1.  State Register of Natural Heritage Areas - Creation - 


Listing of sites - Private property. 


A.  There is hereby created a "State Register of Natural 


Heritage Areas". 


B.  The Oklahoma Biological Survey shall establish a listing of 


sites, districts, areas, or objects above or below the surface of 


the earth whether on land or in the waters of this state, which have 


unique and diverse ecological, geological, or other special natural 


characteristics of significant scientific, educational, or passive 


recreational value to the citizens of this state.  The listing shall 


constitute the State Register of Natural Heritage Areas. 


C.  Listing a privately owned property in the State Register 


shall in no way violate or abridge the right of the landowner to 


use, modify, or dispose of the property. 


Added by Laws 1984, c. 48, § 2, eff. Nov. 1, 1984.  Amended by Laws 


2002, c. 199, § 2, emerg. eff. May 6, 2002.  Renumbered from Title 


74, § 1841 by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. 


 


§74-3315.2.  Potential areas for inclusion in State Register - 


Characteristics. 


Any potential natural area recommended for inclusion in the 


State Register shall possess one or more of the following 


characteristics: 


1.  Rare, threatened, or endangered plant or animal species 


habitat; 


2.  Outstanding plant community type which is representative of 


the natural diversity of this state; 


3.  Outstanding geological element which is representative of 


the geological history or processes of this state; 


4.  Outstanding aquatic elements which are representative of the 


aquatic diversity of this state; or 


5.  Unusual natural features, such as vegetation types, virgin 


stands, or other unique biological or ecological phenomena. 


Added by Laws 1984, c. 48, § 4, eff. Nov. 1, 1984.  Renumbered from 


Title 74, § 1843 by Laws 2002, c. 199, § 5, emerg. eff. May 6, 2002. 


 


§74-3315.3.  Duties of Oklahoma Biological Survey. 


In performing its duties pursuant to the provisions of the 


Oklahoma State Register of Natural Heritage Areas Act, the Oklahoma 


Biological Survey shall: 


1.  Identify potential natural areas for inclusion in the State 


Register.  Any person or organization may recommend the inclusion of 


any area within this state to the Survey; 
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2.  Notify the landowners of a potential natural area of the 


recommendation of the area, explain the scope and intent of the 


State Register, and request permission to evaluate the site of the 


area; 


3.  Evaluate the site of the potential natural area, upon 


receiving permission from the landowners, to determine whether the 


area satisfies the criteria listed in Section 4 of this act; 


4.  Invite the landowners of a natural area site which satisfies  


the criteria to register the site in the State Register.  To 


register a site, a nonbinding agreement stating the intent of the 


landowners to protect the characteristics of the natural area site 


is signed by the landowners and the Director of the Oklahoma  


Biological Survey.  Upon the signing of the agreement, the Director 


shall present a plaque and a certificate of registration to the 


landowners acknowledging their generosity and civic-mindedness; 


5.  Protect the rights of the landowners by publicly listing a 


registered natural area only with the consent of the landowners and 


by removing a natural area from the State Register at the request of 


the landowners; 


6.  Assist the landowners of registered natural areas by 


providing information concerning such areas and by providing or 


arranging for technical assistance and resource planning which may 


be requested; 


7.  Review periodically each registered natural area and remove 


from the State Register any area which has had its natural character 


or quality degraded through significant natural or man-made changes; 


and 


8.  Publish an annual report on the state and condition of the 


registered natural areas which shall be available to the public. 


Added by Laws 1984, c. 48, § 5, eff. Nov. 1, 1984.  Amended by Laws 


1993, c. 155, § 1, eff. July 1, 1993; Laws 2002, c. 199, § 3, emerg. 


eff. May 6, 2002.  Renumbered from Title 74, § 1844 by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-3315.4.  Evaluation of recommended areas - Criteria. 


All potential natural areas recommended for inclusion in the 


State Register shall be evaluated by the Oklahoma  Biological 


Survey, as required by Section 3 of this act, according to the 


following criteria: 


1.  The diversity of flora and fauna; 


2.  The quality and viability of the occurrence of the element 


of natural diversity; 


3.  The absence of damaging land uses and the extent of historic 


disturbances; 


4.  The potential for sustained protection and management of the 


element of natural diversity; 
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5.  The presence of additional elements of natural diversity not 


adequately represented in other registered natural areas; and 


6.  The significance of the educational and scientific values of 


the element of natural diversity. 


Added by Laws 1984, c. 48, § 6, eff. Nov. 1, 1984.  Amended by Laws 


1993, c. 155, § 2, eff. July 1, 1993; Laws 2002, c. 199, § 4, emerg. 


eff. May 6, 2002.  Renumbered from Title 74, § 1845 by Laws 2002, c. 


199, § 5, emerg. eff. May 6, 2002. 


 


§74-3316.  CompSource purchasing exemption pilot program. 


CompSource Oklahoma is hereby permitted to develop a pilot 


program.  The purpose of the pilot program is to capture cost 


savings and improve services through exemption from certain 


purchasing and acquisition statutory provisions and rules and from 


certain budget filings and information systems conversions.  The 


pilot program shall continue for a period of three (3) years and 


shall become permanent if the program remains in existence and 


written authorization for continuation from the Governor is provided 


during the 2012 legislative session.  CompSource Oklahoma shall 


further be accountable to provide a report annually to the President 


Pro Tempore of the Senate, Speaker of the House of Representatives 


and Governor describing the methods and innovations utilized in its 


procurement processes, and the improved services and savings accrued 


as a result of the program. 


Added by Laws 2009, c. 454, § 1. 


 


§74-3317.  CompSource Oklahoma compliance exemptions. 


A.  Compliance with the provisions of The Oklahoma Central 


Purchasing Act shall not be required of CompSource Oklahoma.  


CompSource Oklahoma shall observe internal purchasing procedures 


approved by the Purchasing Director of the Office of Management and 


Enterprise Services and keep records of acquisitions which shall be 


subject to audit by the Office of Management and Enterprise 


Services. 


B.  Compliance with the provisions of the Public Competitive 


Bidding Act of 1974, Public Building Construction and Planning Act, 


and Consulting Services through the Construction and Properties 


Division of the Office of Management and Enterprise Services shall 


not be required of CompSource Oklahoma.  CompSource Oklahoma shall 


observe internal procurement and bidding procedures and keep records 


of contracts and acquisitions which shall be subject to audit by the 


Office of Management and Enterprise Services. 


C.  Compliance with the provisions of the Oklahoma Surplus 


Property Act shall not be required of CompSource Oklahoma.  


CompSource Oklahoma shall observe internal property disposition 


procedures and keep records of property dispositions which shall be 
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subject to audit by the Office of Management and Enterprise 


Services. 


D.  CompSource Oklahoma shall additionally be exempted from 


compliance with Sections 78 through 78b of this title concerning 


Fleet Management within the Office of Management and Enterprise 


Services and shall keep records and documentation of its motor-


vehicle-related transactions which shall be subject to audit by the 


Office of Management and Enterprise Services. 


E.  CompSource Oklahoma shall be exempted from the requirements 


of the Office of Management and Enterprise Services to file the 


annual budget work program, budget request, information systems plan 


and telecommunications plan.  CompSource Oklahoma shall continue to 


file an annual audited financial statement in accordance with 


governmental accounting standards. 


F.  CompSource Oklahoma shall further be exempted from 


conversion to CORE Phase II requirements of the Office of Management 


and Enterprise Services. 


Added by Laws 2009, c. 454, § 2.  Amended by Laws 2012, c. 304, § 


1006. 


 


§74-3361.1.  Abolition of Department of Energy. 


The Oklahoma Department of Energy is hereby abolished.  The 


Corporation Commission shall review and evaluate all federal 


programs being administered by the Department and shall continue 


those programs the Commission determines to be beneficial to 


Oklahoma.  All unexpended funds, outstanding financial obligations 


or encumbrances, contractual obligations, equipment, files, 


materials and fixtures of the Department of Energy are hereby 


transferred to the Corporation Commission, provided that those 


unexpended funds, supplies and equipment utilized by the Department 


to support the state fuel set-aside, allocation and emergency energy 


planning programs are hereby transferred to the Office of Civil 


Defense. 


Laws 1981, c. 285, § 5, eff. Oct. 1, 1981. 


 


§74-3401.  Short title. 


This act shall be known and may be cited as "The Anti-Kickback 


Act of 1974". 


Added by Laws 1974, c. 32, § 1, emerg. eff. April 10, 1974. 


 


§74-3402.  Definitions. 


As used in this act: 


1.  Kickback means the giving of money or any other thing of 


value either directly or indirectly by or on behalf of any person, 


or the agent of any person, holding a contract or bidding to obtain 


a contract with the state for the furnishing of goods or services of 


any kind to any state employee or any person holding a higher tier 
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contract with the state for the furnishing of goods or services, 


when the giving of which is for the purpose of acquiring or holding 


such contract with the state; 


2.  Person means an individual, firm, partnership, foreign or 


domestic corporation or association or any employee thereof; 


3.  State means the State of Oklahoma or any office, department, 


board, bureau, commission, committee, authority or any other entity 


or political subdivision of the state which includes, but is not 


limited to municipalities, counties and school boards; and 


4.  State employee means any elected or appointed officer or 


employee of the state. 


Added by Laws 1974, c. 32, § 2, emerg. eff. April 10, 1974. 


 


§74-3403.  Giving of kickback by holder of contract prohibited. 


No person, holding a contract with the state for the furnishing 


of goods or services of any kind, shall give or offer to give a 


kickback to any person holding a higher tier contract with the state 


or to any state employee. 


Added by Laws 1974, c. 32, § 3, emerg. eff. April 10, 1974. 


 


§74-3404.  Making or receiving a kickback prohibited - Penalty. 


Any person who shall knowingly make or receive, either directly 


or indirectly, a kickback shall be guilty of a felony, and upon 


conviction shall be fined not more than Ten Thousand Dollars 


($10,000.00) or double the amount of the financial gain or be 


imprisoned for not more than five (5) years, or both. 


Added by Laws 1974, c. 32, § 4, emerg. eff. April 10, 1974.  Amended 


by Laws 1997, c. 133, § 590, eff. July 1, 1999; Laws 1999, 1st 


Ex.Sess., c. 5, § 427, eff. July 1, 1999. 


NOTE:  Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective 


date of Laws 1997, c. 133, § 590 from July 1, 1998, to July 1, 1999. 


 


§74-3405. Recovery of kickback. 


The cost of any kickback shall not be recompensed either 


directly or indirectly as a part of the contract price charged to 


the state.  The amount of any kickback shall be recoverable in 


treble on behalf of the state from the person giving the kickback or 


the person receiving the kickback by a civil suit in a court of 


competent jurisdiction or by setoff on any claim for payment of 


monies due under the contract price. 


Laws 1974, c. 32, § 5, emerg. eff. April 10, 1974. 


 


§74-3406.  Presumptions - Exemplary damages. 


Upon a showing that a contractor or subcontractor gave a 


kickback in connection with the award of any state contract or 


subcontract, it shall be conclusively presumed that the cost of the 


kickback was included in the price of the contract or subcontract 
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and was ultimately borne by the state and in addition to any other 


penalty or liability, such person shall be liable for exemplary 


damages. 


Added by Laws 1974, c. 32, § 6, emerg. eff. April 10, 1974. 


 


§74-3407.  Attorney General to appear for state. 


The Attorney General of the State of Oklahoma shall appear for 


the state and prosecute and defend all actions and proceedings in 


which the state is an interested party under this act. 


Added by Laws 1974, c. 32, § 7, emerg. eff. April 10, 1974. 


 


§74-3458.  Limitation of liability of owners of land used for 


recreational purposes. 


No person or corporation, or their successors in interest, who 


has granted a right-of-way or easement across his land to the 


Commission for use in the state trails system shall be liable to any 


user of the trail for injuries suffered on said right-of-way or 


easement unless the injuries are caused by the willful or wanton 


misconduct of the grantor. 


Added by Laws 1974, c. 241, § 8. 


 


§74-3501.  Repealed by Laws 2014, c. 190, § 1, eff. Nov. 1, 2014. 


 


§74-3502.  Repealed by Laws 2014, c. 190, § 1, eff. Nov. 1, 2014. 


 


§74-3601.  Repealed by Laws 2002, c. 17, § 4, emerg. eff. Feb. 15, 


2002. 


 


§74-3601.1.  Employee defined - Maximum number of full-time-


equivalent employees. 


A.  For purposes of Sections 3601.1 through 3603 of this title, 


the term "employee" means a full-time employee or any number of 


part-time employees whose combined weekly hours of employment equal 


those of a full-time employee, but shall not include temporary 


employees working on a seasonal basis between May 1 and October 31. 


B.  Beginning July 1, 2008, the maximum number of full-time-


equivalent employees for each of the following agencies, boards, 


commissions, departments, or programs shall not exceed the numbers 


specified in this section, except as may be authorized pursuant to 


the provisions of Section 3603 of this title. 


 MAXIMUM NUMBER OF 


 FULL-TIME-EQUIVALENT 


 EMPLOYEES 


Oklahoma Employment Security Commission 1150 


Oklahoma Accountancy Board 11 
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Board of Governors of the Licensed Architects, 


Landscape Architects and Interior Designers of 


Oklahoma 4 


Board of Chiropractic Examiners 3 


State Board of Cosmetology 16 


Board of Dentistry  10 


Oklahoma State Board of Embalmers and Funeral 


Directors 5 


State Board of Registration for Professional 


Engineers and Land Surveyors 10 


State Board of Medical Licensure and Supervision/ 


Board of Podiatric Medical Examiners/State 


Board of Examiners of Perfusionists 29 


Commission on Marginally Producing Oil and Gas 


Wells 5 


Oklahoma Motor Vehicle Commission 6 


Oklahoma Board of Nursing 30 


Oklahoma State Board of Examiners for Nursing 


Home Administrators 4 


Board of Examiners in Optometry 3 


State Board of Osteopathic Examiners 7 


Oklahoma State Board of Pharmacy 10 


State Board of Examiners of Psychologists 2 


Oklahoma Real Estate Commission 26 


Board of Examiners for Speech-Language Pathology 


and Audiology 2 


Oklahoma Used Motor Vehicle and Parts Commission 12 


State Board of Veterinary Medical Examiners 6 


Oklahoma Firefighters Pension and Retirement 


System 13 


Oklahoma Police Pension and Retirement System 12 


Teachers' Retirement System of Oklahoma 52 


Oklahoma Public Employees Retirement System 63 


Oklahoma Student Loan Authority 85 


Oklahoma Industrial Finance Authority/Oklahoma 


Development Finance Authority 10 


State and Education Employees Group Insurance 


Board 178 


Oklahoma Capital Investment Board 4 


State Board of Licensed Social Workers 1 


Oklahoma State Employees Benefits Council 38 


Oklahoma State Banking Department 46 


Liquefied Petroleum Gas Administration 10 


C.  The duties and compensation of employees, not otherwise 


prescribed by law, necessary to perform the duties imposed upon the 


Oklahoma Public Employees Retirement System Board of Trustees by law 


shall be set by the Board of Trustees. 
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D.  Temporary employees of the Oklahoma Used Motor Vehicle and 


Parts Commission between the dates of November 1 and January 31 


annually shall not be counted toward the maximum number of full-


time-equivalent employees provided for in this section. 


Added by Laws 2002, c. 17, § 1, emerg. eff. Feb. 15, 2002.  Amended 


by Laws 2003, c. 398, § 1, eff. July 1, 2003; Laws 2004, c. 463, § 


1, eff. July 1, 2004; Laws 2005, c. 408, § 1, eff. July 1, 2005; 


Laws 2006, 2nd Ex. Sess., c. 47, § 1, eff. July 1, 2006; Laws 2007, 


c. 208, § 1, eff. July 1, 2007; Laws 2008, c. 300, § 5, eff. July 1, 


2008; Laws 2011, c. 101, § 13, eff. Nov. 1, 2011; Laws 2013, c. 254, 


§ 34; Laws 2013, c. 405, § 19, eff. July 1, 2013; Laws 2016, c. 269, 


§ 11, eff. Nov. 1, 2016. 


 


§74-3601.2.  Chief executive officers - Minimum and maximum 


salaries. 


A.  Beginning July 1, 2013, each agency, board, commission, 


department or program in the executive branch of state government 


shall establish the salary of each of the chief executive officers 


for which they have appointing authority.  Such salary shall be set 


between the minimum and maximum of the range specified in the annual 


compensation reports required by paragraph 5 of Section 840-1.6A of 


this title, for full-time employees only. 


B.  All increases require certification of the appointing 


authority that said action can be implemented for the current fiscal 


year and subsequent fiscal year without the need for additional 


funding.  The agency, board, commission, department or program shall 


report increases granted under this section to the Office of 


Management and Enterprise Services on an annual basis by August 1 of 


each year.  The Office of Management and Enterprise Services shall 


forward a report of such increases to the Governor, President Pro 


Tempore of the Senate, and Speaker of the House of Representatives 


no later than September 1 of each year. 


C.  Every three (3) years beginning with fiscal year 2013, the 


Office of Management and Enterprise Services shall review these 


salary ranges and report on and make recommendations on proposed 


salary ranges in its annual compensation reports mandated by 


paragraph 5 of Section 840-1.6A of this title.  Such recommendations 


shall be made no later than February 1 for chief executive officers 


in all state agencies, boards, commissions, departments or programs 


in the executive branch of state government, including but not 


limited to those specified in Section 3601.1 of this title. 


Added by Laws 2004, c. 463, § 2, eff. Jan. 1, 2005.  Amended by Laws 


2005, c. 408, § 2, eff. July 1, 2005; Laws 2006, 2nd Ex. Sess., c. 


47, § 2, eff. July 1, 2006; Laws 2007, c. 208, § 2, eff. July 1, 


2007; Laws 2010, c. 430, § 1, eff. July 1, 2010; Laws 2012, c. 304, 


§ 1007; Laws 2013, c. 254, § 35; Laws 2013, c. 351, § 1, eff. July 


1, 2013. 
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§74-3602.  Reports 


The following agencies, boards, commissions, departments and 


institutions shall file a quarterly report with the Governor, the 


Speaker of the House of Representatives and the President Pro 


Tempore of the Senate, showing the increase or decrease in employees 


employed by them during the fiscal quarter immediately preceding the 


filing of the report: 


1.  Oklahoma State Regents for Higher Education; 


2.  Board of Regents of Oklahoma Colleges; and 


3.  Every institution comprising the Oklahoma State System of 


Higher Education. 


Laws 1975, c. 126, § 2, emerg. eff. May 13, 1975; Laws 1976, c. 285, 


§ 2, emerg. eff. June 17, 1976. 


 


§74-3603.  Increase in personnel or expenditure of funds. 


A.  No agency, board, commission, department, program or office 


of the state government listed in Sections 3601 through 3604 of this 


title or whose number of personnel is fixed in any appropriation act 


or other law of the state, shall increase its personnel above the 


total number set forth in the provisions of Sections 3601 through 


3604 of this title or such appropriation act or other law of the 


state, unless approval is first granted by the Contingency Review 


Board.  No board, commission, department, program or office whose 


expenditure of funds for salaries and wages has been limited by 


legislative action shall exceed the amount unless approval is first 


granted by the Contingency Review Board. 


B.  The Board shall meet at the call of the Governor for the 


purpose of reviewing requests for increasing personnel by those 


agencies, boards, commissions, departments, programs or offices 


referred to in subsection A of this section.  All meetings of the 


Board shall be preannounced and open to the public.  A majority vote 


of the total membership of the Board shall be necessary to approve a 


request for an increase in personnel.  For any additional employees 


authorized by the Board, the Board shall be empowered to make a 


corresponding adjustment in the amount of monies any board, agency, 


department, commission, program or office is authorized to expend 


for salaries and wages. 


C.  The Board shall approve a request for increasing personnel 


only if an emergency exists within the requesting entity which could 


not have been foreseen during the preceding Legislative Session and 


only if such increase in personnel is needed to perform new or 


additional duties and services required of such agency, board, 


commission, department, program or office.  All requests for a 


personnel increase shall be submitted in writing to each member of 


the Contingency Review Board with a specific explanation of the 







 


Oklahoma Statutes - Title 74. State Government Page 989 


existing emergency which could not have been foreseen and the new or 


additional duties or services to be performed. 


D.  Any action to increase the number of employees in any agency 


involved herein shall be compiled in a report by December 31 each 


year, and said report transmitted to each member of the Legislature. 


E.  The Board, by majority vote, is authorized to determine and 


approve the transfer of funds, encumbrances, obligations, personnel 


spaces and associated salary limits, relevant records and equipment, 


within the limits previously established by legislative action, that 


are essential in the implementation of those governmental 


reorganization measures that are adopted by the Legislature.  The 


transfer of funds accomplished by the Board shall be exempt from the 


provisions of Section 41.12 of Title 62 of the Oklahoma Statutes. 


Laws 1975, c. 126, § 3, emerg. eff. May 13, 1975; Laws 1976, c. 285, 


§ 3, emerg. eff. June 17, 1976; Laws 1979, c. 279, § 2, emerg. eff. 


June 6, 1979; Laws 1980, c. 155, § 5, emerg. eff. April, 1980. 


 


§74-3605.  Contingency Review Board. 


A.  There is hereby re-created, the Contingency Review Board 


consisting of the following ex officio voting members: 


1.  The Governor; 


2.  The Speaker of the House of Representatives; 


3.  The President Pro Tempore of the Senate; and 


4.  The Director of the Office of Management and Enterprise 


Services shall be an ex officio nonvoting member of the Board. 


B.  The Governor shall act as Chair of the Board.  The Director 


of the Office of Management and Enterprise Services shall be the 


Executive Secretary of the Board and shall perform all the duties 


pertaining to such position. 


C.  A simple majority of the total voting membership shall be 


required to constitute a quorum and shall be necessary for any 


official action of the Board. 


D.  The Board shall hold such meetings as are necessary to carry 


out the purposes of this act.  The Board shall meet at the call of 


the Governor. 


Added by Laws 1980, c. 155, § 1, emerg. eff. April 1, 1980.  Amended 


by Laws 1986, c. 15, § 2, eff. July 1, 1986; Laws 1992, c. 96, § 1, 


emerg. eff. April 17, 1992; Laws 1998, c. 41, § 1; Laws 2012, c. 


304, § 1008. 


 


§74-3805.  Repealed by Laws 2014, c. 189, § 1, eff. Nov. 1, 2014. 


 


§74-3901.  Short title. 


This act shall be known as the "Oklahoma Sunset Law." 


Laws 1977, c. 9, § 1, emerg. eff. March 10, 1977. 


 


§74-3902.  Definitions. 
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As used in the Oklahoma Sunset Law: 


1.  "Statutory entity" means any department, agency, commission, 


board or other regulatory instrumentality of state government 


enumerated in the Oklahoma Sunset Law; and 


2.  "Termination date" means the date provided for termination 


of legislative authority for the existence of a particular entity as 


provided for in this act. 


Added by Laws 1977, c. 9, § 2, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 1, emerg. eff. June 29, 1983; Laws 1995, c. 


31, § 2. 


 


§74-3902.1.  Repealed by Laws 1995, c. 31, § 7. 


 


§74-3903.  Termination of certain statutory entities July 1, 2012 - 


Abolition of powers, duties and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2012, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  Oklahoma State Committee of Plumbing Examiners as created by 


Section 1004 of Title 59 of the Oklahoma Statutes; 


2.  Waterworks and Wastewater Works Advisory Council as created 


by Section 1103 of Title 59 of the Oklahoma Statutes; 


3.  State Board of Examiners of Certified Shorthand Reporters as 


created by Section 1501 of Title 20 of the Oklahoma Statutes; 


4.  Oklahoma Emergency Response Systems Development Advisory 


Council as created by Section 1-2516 of Title 63 of the Oklahoma 


Statutes; 


5.  Oklahoma Educational Television Authority as created by 


Section 23-105 of Title 70 of the Oklahoma Statutes; 


6.  State Board of Examiners of Perfusionists as created by 


Section 2053 of Title 59 of the Oklahoma Statutes; and 


7.  Public Employees Relations Board as created by Section 51-


104 of Title 11 of the Oklahoma Statutes. 


Added by Laws 1977, c. 9, § 3, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 3, emerg. eff. June 29, 1983; Laws 1986, c. 


296, § 1, eff. July 1, 1986; Laws 1989, c. 254, § 1; Laws 1992, c. 


1, § 1, emerg. eff.  March 10, 1992; Laws 1997, c. 26, § 1, emerg. 


eff. April 1, 1997; Laws 2002, c. 331, § 1; Laws 2011, c. 47, § 1. 


 


§74-3904.  Termination of certain statutory entities July 1, 2013 - 


Abolition of powers, duties and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2013, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  State Board of Cosmetology as created by Section 199.2 of 


Title 59 of the Oklahoma Statutes; 
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2.  State Barber Advisory Board as created by Section 61.4 of 


Title 59 of the Oklahoma Statutes; 


3.  Oklahoma Real Estate Commission as created by Section 858-


201 of Title 59 of the Oklahoma Statutes; 


4.  State Board of Examiners of Psychologists as created by 


Section 1354 of Title 59 of the Oklahoma Statutes; 


5.  Scenic Rivers Commission as created by Section 1461 of Title 


82 of the Oklahoma Statutes; 


6.  Domestic Violence and Sexual Assault Advisory Council as 


created by Section 18p-2 of Title 74 of the Oklahoma Statutes; 


7.  State Board of Medical Licensure and Supervision as created 


by Section 481 of Title 59 of the Oklahoma Statutes; 


8.  Oklahoma Partnership for School Readiness Board as created 


by Section 640.1 of Title 10 of the Oklahoma Statutes. 


Added by Laws 1977, c. 9, § 4, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 4, emerg. eff. June 29, 1983; Laws 1986, c. 


296, § 2, eff. July 1, 1986; Laws 1991, c. 194, § 1; Laws 1997, c. 


34, § 1; Laws 2000, c. 33, § 2; Laws 2003, c. 26, § 1; Laws 2009, c. 


24, § 1. 


 


§74-3905.  Termination of certain statutory entities July 1, 2010 - 


Abolition of powers, duties and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2014, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  State Board of Licensure for Professional Engineers and Land 


Surveyors as created by Section 475.3 of Title 59 of the Oklahoma 


Statutes; 


2.  Oklahoma Accountancy Board as created by Section 15.2 of 


Title 59 of the Oklahoma Statutes; 


3.  The Board of Governors of the Licensed Architects, Landscape 


Architects and Registered Interior Designers of Oklahoma as created 


by Section 46.4 of Title 59 of the Oklahoma Statutes; 


4.  Oklahoma Funeral Board as created by Section 396 of Title 59 


of the Oklahoma Statutes; 


5.  Long-Term Care Facility Advisory Board as created by Section 


1-1923 of Title 63 of the Oklahoma Statutes; 


6.  Commission on Marginally Producing Oil and Gas Wells as 


created by Section 700 of Title 52 of the Oklahoma Statutes; 


7.  Group Homes for Persons with Developmental or Physical 


Disabilities Advisory Board as created by Section 1430.4 of Title 10 


of the Oklahoma Statutes; 


8.  Electronic and Information Technology Accessibility Advisory 


Council as created by Section 34.30 of Title 62 of the Oklahoma 


Statutes; and 


9.  Oklahoma Strategic Military Commission as created by Section 


5401 of Title 74 of the Oklahoma Statutes. 
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Added by Laws 1977, c. 9, § 5, emerg. eff. March 10, 1977.  Amended 


by Laws 1979, c. 115, § 2; Laws 1983, c. 333, § 5, emerg. eff. June 


29, 1983; Laws 1986, c. 296, § 3, eff. July 1, 1986; Laws 1987, c. 


236, § 195, emerg. eff. July 20, 1987; Laws 1992, c. 343, § 1, eff. 


July 1, 1992; Laws 1995, c. 252, § 3, emerg. eff. May 25, 1995; Laws 


1998, c. 205, § 1; Laws 2004, c. 93, § 1; Laws 2009, c. 24, § 2; 


Laws 2010, c. 27, § 1; Laws 2010, c. 165, § 1. 


 


§74-3906.  Termination of certain statutory entities July 1, 2015 - 


Abolition of powers, duties and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2015, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  Polygraph Examiners Board as created by Section 1455 of 


Title 59 of the Oklahoma Statutes; 


2.  State Board of Osteopathic Examiners as created by Section 


624 of Title 59 of the Oklahoma Statutes; 


3.  Board of Podiatric Medical Examiners as created by Section 


137 of Title 59 of the Oklahoma Statutes; and 


4.  Oklahoma State Athletic Commission as created by Section 


604.1 of Title 3A of the Oklahoma Statutes. 


Added by Laws 1977, c. 9, § 6, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 6, emerg. eff. June 29, 1983; Laws 1986, c. 


150, § 23, emerg. eff. April 29, 1986; Laws 1986, c. 251, § 56, eff. 


Nov. 1, 1986; Laws 1988, c. 225, § 23; Laws 1992, c. 147, § 11, eff. 


July 1, 1992; Laws 1993, c. 145, § 357, eff. July 1, 1993; Laws 


1993, c. 196, § 1; Laws 1999, c. 238, § 1; Laws 2005, c. 24, § 1; 


Laws 2008, c. 329, § 20, eff. July 1, 2008; Laws 2010, c. 165, § 2; 


Laws 2011, c. 42, § 1. 


 


§74-3907.  Termination of certain statutory entities July 1, 2012 - 


Abolition of powers, duties, and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2012, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  Board of Examiners for Speech-Language Pathology and 


Audiology as created by Section 1607 of Title 59 of the Oklahoma 


Statutes; 


2.  State Board of Veterinary Medical Examiners as created by 


Section 698.3 of Title 59 of the Oklahoma Statutes; 


3.  Board of Tests for Alcohol and Drug Influence as created by 


Section 759 of Title 47 of the Oklahoma Statutes; 


4.  State Anatomical Board as created by Section 91 of Title 63 


of the Oklahoma Statutes; 


5.  Board of Examiners in Optometry as created by Section 582 of 


Title 59 of the Oklahoma Statutes; 
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6.  State Capitol Preservation Commission as created by Section 


4102 of this title; 


7.  Commission on County Government Personnel Education and 


Training as created by Section 130.1 of Title 19 of the Oklahoma 


Statutes; 


8.  Oklahoma Climatological Survey as created by Section 245 of 


this title; 


9.  The State Board of Licensed Social Workers as created by 


Section 1253 of Title 59 of the Oklahoma Statutes; 


10.  Child Death Review Board as created by Section 1150.2 of 


Title 10 of the Oklahoma Statutes; 


11.  Oversight Committee for State Employee Charitable 


Contributions as created by Section 7005 of this title; 


12.  The Wellness Council as created by Section 1382 of this 


title; 


13.  Board of Chiropractic Examiners as created by Section 161.4 


of Title 59 of the Oklahoma Statutes; and 


14.  Oklahoma Music Hall of Fame Board as created by Section 231 


of Title 53 of the Oklahoma Statutes. 


Added by Laws 1977, c. 9, § 7, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 7, emerg. eff. June 29, 1983; Laws 1987, c. 


108, § 6, eff. July 1, 1987; Laws 1988, c. 225, § 24; Laws 1989, c. 


210, § 4, emerg. eff. May 8, 1989; Laws 1991, c. 168, § 11, eff. 


July 1, 1991; Laws 1993, c. 195, § 4, eff. July 1, 1993; Laws 1994, 


c. 219, § 1; Laws 1994, c. 334, § 1, eff. July 1, 1994; Laws 1999, 


c. 19, § 2; Laws 2000, c. 158, § 1; Laws 2004, c. 93, § 3; Laws 


2005, c. 168, § 6, emerg. eff. May 13, 2005; Laws 2006, c. 16, § 87, 


emerg. eff. March 29, 2006; Laws 2006, c. 208, § 2, eff. Nov. 1, 


2006; Laws 2016, c. 269, § 12, eff. Nov. 1, 2016. 


NOTE:  Laws 2005, c. 24, § 2 repealed by Laws 2006, c. 16, § 88, 


emerg. eff. March 29, 2006. 


 


§74-3908.  Termination of certain statutory entities July 1, 2013 - 


Abolition of powers, duties and functions. 


The following statutory entities and their successors shall be 


terminated on July 1, 2013, and all powers, duties and functions 


shall be abolished one (1) year thereafter: 


1.  State Accrediting Agency as created by Section 241 of Title 


72 of the Oklahoma Statutes; 


2.  Capitol-Medical Center Improvement and Zoning Commission as 


created by Section 83.1 of Title 73 of the Oklahoma Statutes; 


3.  Archives and Records Commission as created by Section 305 of 


Title 67 of the Oklahoma Statutes; 


4.  Domestic Violence Fatality Review Board as created by 


Section 1601 of Title 22 of the Oklahoma Statutes; 


5.  Oklahoma Energy Resources Board as created by Section 288.3 


of Title 52 of the Oklahoma Statutes; 
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6.  Advisory Committee on Pedorthics as created by Section 2305 


of Title 59 of the Oklahoma Statutes; 


7.  Advisory Committee on Orthotics and Prosthetics as created 


by Section 3005 of Title 59 of the Oklahoma Statutes; 


8.  Sheep and Wool Utilization, Research and Market Development 


Commission as created by Section 18-181 of Title 2 of the Oklahoma 


Statutes; 


9.  Construction Industries Board as created by Section 1000.2 


of Title 59 of the Oklahoma Statutes; and 


10.  Committee of Home Inspector Examiners, as created by 


Section 858-624 of Title 59 of the Oklahoma Statutes. 


Added by Laws 1977, c. 9, § 8, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 8, emerg. eff. June 29, 1983; Laws 1987, c. 


118, § 58, operative July 1, 1987; Laws 1989, c. 254, § 2; Laws 


1989, c. 343, § 41, operative July 1, 1989; Laws 1995, c. 31, § 1; 


Laws 2001, c. 276, § 1; Laws 2006, c. 208, § 3, eff. Nov. 1, 2006; 


Laws 2007, c. 188, § 22, eff. Nov. 1, 2007. 


 


§74-3909.  One-year period for ceasing affairs - Abolition - 


Transfer of funds to General Revenue Fund - Payment of debts - 


Equipment and supplies - Other obligations. 


A.  Except as otherwise provided by law, any statutory entity 


listed in Sections 3903 through 3908 of this title which is 


terminated shall have a period of one (1) year after its termination 


date for the purpose of ceasing its affairs and termination shall 


not reduce or otherwise limit the powers, duties, or functions of 


said entity.  Upon the expiration of the one-year period, the entity 


and its personnel positions shall be abolished. 


B.  Except as otherwise provided by law, one (1) year after the 


termination date of a statutory entity, the State Treasurer shall 


transfer all funds of that entity to the General Revenue Fund.  All 


debts of that entity shall be paid by the State Treasurer from the 


funds of that statutory entity.  All equipment, files, fixtures, 


furniture, and supplies of the terminated entity shall be 


transferred to the Office of Management and Enterprise Services to 


be stored or disposed of as specified by law.  Any other outstanding 


obligations or functions remaining to be performed after termination 


of an entity shall be performed by the Office of Management and 


Enterprise Services until provisions are made for such obligations 


or functions by the Legislature. 


Added by Laws 1977, c. 9, § 9, emerg. eff. March, 10, 1977.  Amended 


by Laws 1983, c. 304, § 160, eff. July 1, 1983; Laws 1985, c. 92, § 


1, eff. July 1, 1985; Laws 2012, c. 304, § 1009. 


 


§74-3911.  Re-creation of statutory entity - Status of members. 


After a statutory entity has been re-created by the Legislature, 


it shall not be necessary to reappoint any member of the governing 
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board or commission of said statutory entity, and said members shall 


complete their original terms without reappointment or 


reconfirmation. 


Amended by Laws 1983, c. 333, § 10, emerg. eff. June 29, 1983. 


 


§74-3912.  Repealed by Laws 1995, c. 31, § 7. 


 


§74-3913.  Continutation of orders, rules, regulations, licenses, 


etc. - Revenue bonds - Actions and judicial proceedings - 


Continuation of proceedings. 


A.  All orders, determinations, rules, regulations, permits, 


certificates, licenses, contracts, rates and privileges which have 


been issued, made, granted or allowed to become effective by a 


statutory entity abolished by this act or by any provision of law 


affected by this act, shall continue in effect according to their 


terms until terminated or modified by operation of law. 


B.  Notwithstanding any other provisions of this act any revenue 


bonds heretofore or hereafter issued or sold by a statutory entity 


shall remain in full force and effect, and no such statutory entity 


shall be terminated under the terms of this act until such 


outstanding revenue bonded indebtedness has been satisfied. 


C.  No suit, action or other judicial proceeding lawfully 


commenced by or against any officer or agency in his or its official 


capacity, or in relation to the exercise of his or its official 


functions, shall abate by reason of the taking effect of any 


provision of this act, but the court, unless it determines that the 


survival of such suit, action or other proceedings is not necessary 


for purposes of settlement of the questions involved, shall allow 


the same to be maintained, with such substitutions as to parties as 


are appropriate. 


D.  No administrative action or any judicial proceeding lawfully 


commenced shall abate solely by reason of the taking effect of any 


provision of this act.  Any such cause of action pending on the date 


the entity is terminated or that is commenced during the termination 


period shall be prosecuted or defended in the name of the state by 


the Attorney General if it would have been his duty to so prosecute 


or defend had the statutory entity been recreated. 


Laws 1977, c. 9, § 13, emerg. eff. March 10, 1977. 


 


§74-3914.  Hearings - Burden of establishing public need - 


Information to be provided. 


When any statutory entities are under review for sunset, said 


entities shall bear the burden of establishing that a sufficient 


public need is present which justifies their continued existence.  


All said entities shall provide the appropriate House and Senate 


sunset committees with the following information: 
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1.  A performance-informed operating budget review and analysis, 


including a summary of all income and expenditures; 


2.  The identity of all units and subunits under the direct or 


advisory control of the statutory entity under review; 


3.  All powers, duties and functions currently performed by the 


statutory entity under review; 


4.  All statutory or other authority under which said powers, 


duties and functions of the statutory entity are carried out; 


5.  Any powers, duties or functions which, in the opinion of the 


statutory entity under review, are being performed and duplicated by 


another statutory entity within the state including the manner in 


which, and the extent to which, this duplication of efforts is 


occurring and any recommendations as to eliminating such a 


situation; 


6.  Any powers, duties or functions which, in the opinion of the 


statutory entity under review, are inconsistent with current and 


projected public demands and should be terminated or altered; and 


7.  Any other information which the appropriate House or Senate 


sunset committee, in its discretion, feels is necessary and proper 


in carrying out its duties. 


Added by Laws 1977, c. 9, § 14, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 12, emerg. eff. June 29, 1983; Laws 1995, c. 


31, § 3; Laws 2015, c. 168, § 4, eff. July 1, 2015. 


 


§74-3915.  Evaluation criteria. 


In evaluating each statutory entity the appropriate House or 


Senate sunset committee may consider factors including, but not 


limited to: 


1.  The extent to which statutory changes have been recommended 


which would benefit the statutory entity; 


2.  The extent to which operation of the statutory entity has 


been efficient and responsive to public needs; 


3.  The extent to which the public has been encouraged to 


participate in rule- and decision-making as opposed to participation 


solely by persons regulated; 


4.  The extent to which complaints have been expeditiously 


processed to completion in the public interest; 


5.  The extent to which affirmative action requirements of state 


and federal statutes and constitutions have been complied with by 


the agency or the industry it regulates; 


6.  An identification of other statutory entities having the 


same or similar objectives along with a comparison of the cost and 


effectiveness of said statutory entities and any duplication of the 


statutory entity under review; 


7.  An examination of the extent to which the objectives of the 


statutory entity have been achieved in comparison with the 


objectives as initially set forth in the enabling legislation and an 
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analysis of any significant variance between project and actual 


performance; 


8.  A specification, to the extent feasible, in quantitative 


terms, of the objectives of said statutory entity for the next six 


(6) years; and 


9.  An examination of the impact of said statutory entity on the 


economy of the state. 


Added by Laws 1977, c. 9, § 15, emerg. eff. March 10, 1977.  Amended 


by Laws 1995, c. 31, § 4. 


 


§74-3916.  Information to be provided by State Auditor and 


Inspector. 


The State Auditor and Inspector shall furnish, upon request of 


the appropriate House or Senate sunset committee, any relevant 


information, including the results of prior audits and reviews of 


any statutory entity under sunset review. 


Added by Laws 1977, c. 9, § 16, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 13, emerg. eff. June 29, 1983; Laws 1995, c. 


31, § 5. 


 


§74-3917.  Term of statutory entity - Monitoring new statutory 


entities. 


A.  Any statutory entity enumerated in the Oklahoma Sunset Law 


shall, if re-created, be placed in this act to be terminated or re-


created not more than six (6) years thereafter. 


B.  The Oklahoma Department of Libraries shall monitor actions 


of the State Legislature and maintain a list of all agencies, 


boards, commissions, committees or other entities created or 


authorized by law, and all entities created by a Governor's 


Executive Order.  The updated list shall be provided to the 


Governor, the President Pro Tempore of the Oklahoma Senate, the 


Speaker of the Oklahoma House of Representatives, and the chairs of 


the appropriate House or Senate sunset committee within thirty (30) 


days after sine die adjournment of each legislative session. 


Added by Laws 1977, c. 9, § 17, emerg. eff. March 10, 1977.  Amended 


by Laws 1983, c. 333, § 14, emerg. eff. June 29, 1983; Laws 1995, c. 


31, § 6; Laws 2005, c. 24, § 3. 


 


§74-3918.  Authority to terminate at earlier date. 


Nothing in this act shall be construed to prohibit the 


Legislature from terminating a statutory entity covered by these 


provisions at a date earlier than that provided herein, nor to 


prohibit the Legislature from considering any other legislation 


relative to such statutory entity. 


Laws 1977, c. 9, § 18, emerg. eff. March 10, 1977. 
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§74-3920.  Status and compensation of employees of terminated 


statutory entity. 


All persons employed by any statutory entity which has been 


terminated by operation of the Oklahoma Sunset Law, but has been re-


created within one (1) year after the final termination date shall 


be deemed employees of the Office of Management and Enterprise 


Services for not more than one (1) year after such final termination 


date.  Salaries and benefits of such employees shall continue from 


the final termination date until the effective date re-creating the 


statutory entity, and shall be paid from the funds of the re-created 


statutory entity as soon as available.  For the purpose of this 


section "final termination date" shall mean the date on which a 


statutory entity's powers, duties and functions are to be abolished 


pursuant to the provisions of the Oklahoma Sunset Law. 


After the effective date of the act re-creating the statutory 


entity the employees shall resume their positions with the entities 


they were employed by on the final termination date. 


The provisions of this section shall have prospective and 


retrospective application. 


Added by Laws 1988, c. 225, § 25.  Amended by Laws 2012, c. 304, § 


1010. 


 


§74-3921.  Termination of advisory bodies. 


A.  1.  Any joint resolution or bill enacted after February 1, 


1993, creating or establishing advisory bodies including, but not 


limited to, task forces, boards, commissions, and councils, which 


creation or establishment is not codified in the Oklahoma Statutes, 


shall terminate the first day of the first regular session of the 


next Oklahoma Legislature unless the joint resolution or bill 


specifies an earlier or later termination date. 


2.  Any advisory bodies created by bill or joint resolution 


prior to February 1, 1993, which creation or establishment is not 


codified in the Oklahoma Statutes, shall be terminated unless the 


advisory body is codified in the next decennial compilation of 


Oklahoma laws. 


B.  1.  Effective January 1, 1994, except as otherwise provided 


by this subsection, advisory bodies including, but not limited to, 


task forces, boards, commissions and councils created or established 


by simple resolutions or concurrent resolutions passed by the 


Legislature or either house thereof shall terminate the first day of 


the first regular session of the next Oklahoma Legislature, unless 


such simple or concurrent resolution specifies an earlier 


termination date. 


2.  Any such advisory body created prior to January 1, 1991, by 


a simple or concurrent resolution passed by the Legislature or 


either house thereof is hereby terminated. 
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C.  If a task force or similar advisory body created pursuant to 


a codified section of law does not conduct at least one meeting or 


issue its final report within three (3) years from the date upon 


which the section of law creating the task force or similar advisory 


body becomes effective, the task force or advisory body shall cease 


to have any authority to conduct any business and shall be 


considered terminated by operation of law at the expiration of the 


three-year period. 


Added by Laws 1992, c. 310, § 16, eff. July 1, 1992.  Amended by 


Laws 1993, c. 155, § 3, eff. July 1, 1993; Laws 1999, c. 59, § 1, 


eff. July 1, 1999.  Renumbered from § 11b of Title 75 by Laws 1999, 


c. 59, § 23, eff. July 1, 1999.  Amended by Laws 2010, c. 169, § 1, 


eff. Nov. 1, 2010. 


 


§74-4101.  Definitions. 


As used in Sections 4101 through 4108 of this title: 


1.  "Public areas" means those areas in the Capitol open to the 


general public for general visitation; and 


2.  "Art" means fine art of museum quality representing the 


highest quality of art objects available to include paintings, 


graphic arts, art photography and sculpture, aesthetically aligned 


with recognized values, created by the conscious use of skill and 


creative imagination. 


Added by Laws 1982, c. 75, § 1, operative July 1, 1982; Laws 1983, 


c. 304, § 153, eff. July 1, 1983. 


 


§74-4102.  Creation - Responsibilities. 


There is hereby re-created, to continue until July 1, 2019, in 


accordance with the provisions of the Oklahoma Sunset Law, the State 


Capitol Preservation Commission which shall be responsible for 


planning and supervising the preservation and restoration of the 


interior and exterior of the State Capitol Building, hereinafter 


referred to as the Capitol, and the Governor's Mansion.  The 


Commission shall control the display of art objects in public areas 


of the Capitol and the Governor's Mansion. 


Added by Laws 1982, c. 75, § 2, operative July 1, 1982.  Amended by 


Laws 1983, c. 304, § 154, eff. July 1, 1983; Laws 1988, c. 12, § 1, 


operative July 1, 1988; Laws 1994, c. 13, § 1; Laws 2000, c. 96, §1; 


Laws 2006, c. 44, § 1; Laws 2012, c. 66, § 1; Laws 2015, c. 237, § 


1. 


 


§74-4103.  Membership - Term - Officers - Support services. 


A.  The State Capitol Preservation Commission shall be composed 


of fifteen (15) members as follows: 


1.  Three members shall be appointed by the Governor; 


2.  Three members shall be appointed by the President Pro 


Tempore of the Senate; 
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3.  Three members shall be appointed by the Speaker of the House 


of Representatives; 


4.  One member shall be appointed by the Chief Justice of the 


Oklahoma Supreme Court; and 


5.  The following shall be ex officio members: 


a. Chairman of the Oklahoma Arts Council, 


b. President of the Oklahoma Historical Society, 


c. Capitol Architect and Curator, 


d. Superintendent of the Capitol, and 


e. Director of the Office of Management and Enterprise 


Services or a designee. 


B.  The initial term of office of the appointed members shall be 


as follows: 


1.  One of the members appointed by the Governor, the President 


Pro Tempore of the Senate, the Speaker of the House of 


Representatives, and the member appointed by the Chief Justice of 


the Oklahoma Supreme Court shall serve a one-year term; 


2.  One of the members appointed by the Governor, the President 


Pro Tempore of the Senate, and the Speaker of the House of 


Representatives shall serve a three-year term; and 


3.  One of the members appointed by the Governor, the President 


Pro Tempore of the Senate, and the Speaker of the House of 


Representatives shall serve a five-year term. 


The term of office for each successor shall be for five (5) 


years.  Any member of the Legislature who is appointed to the 


Commission shall serve only as long as the member is a member of the 


respective house from which the member was appointed. 


C.  The Commission shall elect a chair and a vice-chair from its 


membership to serve for a period of two (2) years.  Members of the 


Commission shall not be compensated except for reimbursement as 


provided in the State Travel Reimbursement Act. 


D.  The Office of Management and Enterprise Services shall make 


the necessary arrangements for support services for the State 


Capitol Preservation Commission. 


Added by Laws 1982, c. 75, § 3, operative July 1, 1982.  Amended by 


Laws 1983, c. 304, § 155, eff. July 1, 1983; Laws 1996, c. 348, § 


15, eff. July 1, 1996; Laws 2012, c. 304, § 1011; Laws 2013, c. 209, 


§ 13, eff. July 1, 2013. 


 


§74-4104.  Powers and responsibilities of Commission. 


A.  The State Capitol Preservation Commission shall: 


1.  Research, plan, and have control of modifications and decor 


of the interior and exterior of the Capitol and the Governor's 


Mansion; 


2.  Establish standards for the acquisition and display of works 


of art for public display in the Capitol and the Governor's Mansion 
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and select such works.  Such works of art shall be directly related 


to the history and culture of the State of Oklahoma; 


3.  Establish procedures by which private contributions of 


suitable art can be accepted for the Capitol and the Governor's 


Mansion.  The Commission is authorized to accept and make proper 


disposition of works of art as may be donated to the Commission and 


this state; 


4.  Have authority to approve and submit to the Long-Range 


Capital Planning Commission any proposed modification, alteration, 


renovation, repair, or construction on any part of the Capitol and 


the Governor's Mansion; and 


5.  Have final approval authority for any plans or programs for 


the restoration, preservation, or display of fine art programs in 


and surrounding the Capitol and the Governor's Mansion. 


B.  The Long-Range Capital Planning Commission shall submit any 


capital construction or renovation project with respect to the State 


Capitol or the Governor's Mansion to the State Capitol Preservation 


Commission for its advisory opinion prior to consideration by the 


Long-Range Capital Planning Commission. 


Added by Laws 1982, c. 75, § 4, operative July 1, 1982.  Amended by 


Laws 1983, c. 304, § 156, eff. July 1, 1983; Laws 2012, c. 304, § 


1012; Laws 2013, c. 209, § 14, eff. July 1, 2013. 


 


§74-4105.  Capitol Architect and Curator - Duties - Compensation. 


There is hereby established the position of the Capitol 


Architect and Curator who shall: 


1.  Develop the technical plans and programs for consideration 


by the State Capitol Preservation Commission and the Long-Range 


Capital Planning Commission with regard to restoration, renovation, 


and preservation of the Capitol and the Governor's Mansion; 


2.  Develop and enforce standards adopted for acquisition and 


display of works of art in and surrounding the Capitol and the 


Governor's Mansion; 


3.  Coordinate space demands of the various agencies in the 


Capitol and the Governor's Mansion; 


4.  Maintain a record of all structural and decor changes made 


in the Capitol and the Governor's Mansion; and 


5.  Make recommendations to the State Capitol Preservation 


Commission of necessary action on proposed modifications in decor or 


design to ensure preservation and maintenance of the cultural and 


historic integrity of the Capitol and the Governor's Mansion. 


The Director of the Office of Management and Enterprise Services 


may contract for the services of a Capitol Architect and Curator or 


employ such an individual on either a full- or part-time basis.  


Compensation for the position will be in accord with similar 


professional positions in state government. 
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Added by Laws 1982, c. 75, § 5, operative July 1, 1982.  Amended by 


Laws 1983, c. 304, § 157, eff. July 1, 1983; Laws 2012, c. 304, § 


1013; Laws 2013, c. 209, § 15, eff. July 1, 2013. 


 


§74-4106.  Cooperation between Commission and branches of state 


government. 


The State Capitol Preservation Commission and the Long-Range 


Capital Planning Commission are directed to maintain close 


coordination with the executive, legislative and judicial branches 


of government to ensure that the needs of each branch of government 


are considered in all planned development and modifications of the 


Capitol and the Governor's Mansion. 


Added by Laws 1982, c. 75, § 6, operative July 1, 1982.  Amended by 


Laws 1983, c. 304, § 158, eff. July 1, 1983; Laws 2013, c. 209, § 


16, eff. July 1, 2013. 


 


§74-4107.  Accomplishment of work and acquisitions - Compliance with 


administrative requirements. 


All work and acquisitions planned and developed by the State 


Capitol Preservation Commission shall be accomplished or contracted 


through the appropriate administrative agencies of the state.  The 


Commission shall comply with all approved administrative 


requirements placed on separate agencies of state government except 


as it may be exempted therefrom by appropriate legislative action. 


Added by Laws 1982, c. 75, § 7, operative July 1, 1982. 


 


§74-4108.  Application of act. 


The provisions of Sections 4101 through 4107 of this title shall 


apply to all modifications in the structure or decor of the Capitol 


and the Governor's Mansion except for those immediate emergency 


repairs needed to prevent loss or damage to property or to protect 


the public during use of the building. 


Added by Laws 1982, c. 75, § 8, operative July 1, 1982. Amended by 


Laws 1983, c. 304, § 159, eff. July 1, 1983. 


 


§74-4109.  State Capitol Building and Governor's Mansion restoration 


and preservation projects - Competitive bidding exemption. 


By the order of the Director of the Office of Management and 


Enterprise Services, restoration and preservation projects of the 


State Capitol Building or of the Governor's Mansion may be exempted 


from the provisions of the Public Competitive Bidding Act of 1974, 


Section 101 et seq. of Title 61 of the Oklahoma Statutes.  For 


exempted State Capitol Building or Governor's Mansion construction 


projects, the Office of Management and Enterprise Services shall 


select among contractors qualified by past experience to conduct 


historical preservation projects. 
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Added by Laws 1985, c. 312, § 50, emerg. eff. July 25, 1985.  


Amended by Laws 1997, c. 123, § 1, eff. Nov. 1, 1997; Laws 2012, c. 


304, § 1014. 


 


§74-4110.  Ten Commandments display monument. 


A.  This section shall be known and may be cited as the “Ten 


Commandments Monument Display Act”. 


B.  The State Capitol Preservation Commission or designee is 


hereby authorized to permit and arrange for the placement on the 


State Capitol grounds of a suitable monument displaying the Ten 


Commandments.  The Ten Commandments monument shall use the same 


words used on the monument at issue in Van Orden v. Perry, that the 


United States Supreme Court ruled constitutional.  This monument 


shall be designed, constructed, and placed on the Capitol grounds by 


private entities at no expense to the State of Oklahoma.  The State 


Capitol Preservation Commission or designee is authorized to assist 


private entities in selecting a location for the monument and 


arranging a suitable time for its placement. 


C.  In the event that the legality or constitutionality of the 


Ten Commandments monument is challenged in a court of law, the 


Oklahoma Attorney General or Liberty Legal Institute is hereby 


authorized to prepare and present a legal defense of the monument. 


D.  The placement of this monument shall not be construed to 


mean that the State of Oklahoma favors any particular religion or 


denomination thereof over others, but rather will be placed on the 


Capitol grounds where there are numerous other monuments. 


Added by Laws 2009, c. 204, § 2, eff. Nov. 1, 2009. 


 


§74-4110.1.  Bill of Rights Monument Display Act 


A.  This section shall be known and may be cited as the "Bill of 


Rights Monument Display Act". 


B.  The State Capitol Preservation Commission or designee is 


hereby authorized to permit and arrange for the placement on the 


State Capitol grounds of a suitable monument displaying the first 


ten amendments to the Constitution of the United States, commonly 


referred to as the Bill of Rights.  This monument shall be designed, 


constructed, and placed on the State Capitol grounds by private 


entities at no expense to the state.  The State Capitol Preservation 


Commission or designee is authorized to assist private entities in 


selecting a location for the monument and arranging a suitable time 


for its placement. 


Added by Laws 2016, c. 63, § 1. 


 


§74-4111.  Short title - Incentive Awards for State Employees Act. 


Sections 4111 through 4122 of this title shall be known and may 


be cited as the "Incentive Awards for State Employees Act". 
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Added by Laws 1984, c. 269, § 1, operative July 1, 1984.  Amended by 


Laws 2015, c. 289, § 2. 


 


§74-4112.  Repealed by Laws 2015, c. 289, § 5. 


 


§74-4113.  Repealed by Laws 2015, c. 289, § 5. 


 


§74-4114.  Agencies authorized to participate in incentive awards 


program. 


With the exception of agencies and offices within the 


Legislature, the Office of the Governor, the Office of the 


Lieutenant Governor, and the Office of the State Auditor and 


Inspector, any agency, department, commission, or office of state 


government may participate in the incentive awards program provided 


for in Section 5 of this act. 


Added by Laws 1984, c. 269, § 4, operative July 1, 1984. 


 


§74-4115.  Contents of incentive awards program. 


The incentive awards program provided for in the Incentive 


Awards for State Employees Act shall consist of: 


1.  individual productivity incentive awards, individual 


incentive compensation,and unit incentive pay for contributions 


resulting in increased productivity, cost curtailment, improved 


safety, efficiency, or morale, or better services to the citizens of 


this state; and 


2.  individual longevity incentive awards for length of service 


to the state. 


Added by Laws 1984, c. 269, § 5, operative July 1, 1984. Amended by 


Laws 1989, c. 344, § 4. 


 


§74-4115A.  Longevity awards. 


Pursuant to rules promulgated by the Office of Management and 


Enterprise Services, state employees shall be recognized for their 


length of service to the state.  Recognition shall consist of 


certificates and lapel pins.  The longevity award shall be made at 


five-year intervals during the month following the anniversary date 


of the employee to recognize years of service as defined in Section 


840-2.18 of this title.  The cost of the incentive award shall be 


billed to the employing agency. 


Added by Laws 1989, c. 344, § 5.  Amended by Laws 2015, c. 289, § 3. 


 


§74-4116.  Repealed by Laws 2015, c. 289, § 5. 


 


§74-4117.  Repealed by Laws 2015, c. 289, § 5. 


 


§74-4118.  Repealed by Laws 2015, c. 289, § 5. 
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§74-4119.  Awards exempt from retirement contributions – Funding 


source. 


Incentive pay awards provided pursuant to the provisions of the 


Incentive Awards for State Employees Act shall be exempt from 


retirement contributions and shall not be included for the purpose 


of computing a retirement allowance pursuant to any public 


retirement system of this state.  Funds for this incentive pay shall 


be drawn from the operating expenses of the agency, department, 


commission, or office for the eligible fiscal year. 


Added by Laws 1984, c. 269, § 9, operative July 1, 1984.  Amended by 


Laws 1985, c. 46, § 9, emerg. eff. April 23, 1985; Laws 1992, c. 


126, § 2, eff. July 1, 1992; Laws 2012, c. 304, § 1016; Laws 2015, 


c. 289, § 4. 


 


§74-4120.  Repealed by Laws 2015, c. 289, § 5. 


 


§74-4121.  On-the-job employee performance recognition program. 


A.  In order to establish a public employee benefit program to 


encourage outstanding performance in the workplace, the Director of 


the Office of Management and Enterprise Services is hereby directed 


to establish an on-the-job employee performance recognition program 


which encourages outstanding job performance and productivity. 


B.  In order to promote excellence in job performance and 


provide recognition for work units with exceptional performance, 


state agencies are authorized to expend from monies available in the 


agency's operating funds so much thereof as may be necessary for the 


purchase of recognition awards for presentation to the members of 


work units or individual employees with exceptional job performance 


records or for other significant contributions to the operation of 


the agency.  State agencies may also provide for such recognition 


awards to be cash awards. 


C.  Recognition awards may be presented to members of work units 


or individual employees having exceptional job performance records 


or other significant contributions and such awards may be presented 


at a formal or informal ceremony, banquet or reception, the cost of 


which may be expended from monies available in the agency's 


operating funds. 


D.  1.  Recognition awards may consist of distinctive wearing 


apparel, service pins, plaques, writing pens, or other distinguished 


awards of a value not exceeding One Hundred Fifty Dollars ($150.00) 


per recognized employee each fiscal year to recognize the 


achievement of the work unit or individual employee. 


2.  In addition to recognition awards listed in paragraph 1 of 


this subsection, the agency may establish an employee cash 


recognition program not to exceed Five Hundred Dollars ($500.00) per 


recognized employee each fiscal year. 







 


Oklahoma Statutes - Title 74. State Government Page 1006 


Added by Laws 1999, c. 396, § 29, emerg. eff. June 10, 1999.  


Amended by Laws 2001, c. 50, § 1, emerg. eff. April 10, 2001; Laws 


2001, c. 348, § 1, eff. Nov. 1, 2001.  Renumbered from § 162.6 of 


Title 56 by Laws 2001, c. 348, § 5, eff. Nov. 1, 2001.  Amended by 


Laws 2002, c. 325, § 1, eff. Nov. 1, 2002; Laws 2007, c. 342, § 6, 


eff. July 1, 2007; Laws 2012, c. 304, § 1018. 


 


§74-4122.  Employee productivity program. 


A.  State agencies may establish employee productivity programs 


designed to enhance their quality improvement efforts and employee 


productivity.  Employee productivity programs shall include a 


process that enables employees to make recommendations to agencies 


that would improve employee productivity or reduce agency service 


costs and that provides recognition to employees whose 


recommendations lead to improved productivity or agency cost 


savings. 


B.  State agencies may expend monies available to them for the 


purchase of employee productivity program recognition awards for 


employees whose exceptional recommendations result in improved 


productivity or agency cost savings.  Recognition awards shall 


include distinctive wearing apparel, service pins, or United States 


Savings Bonds, the value of which shall not exceed One Hundred 


Dollars ($100.00) per employee per award. 


Added by Laws 2001, c. 362, § 1, eff. Nov. 1, 2001. 


NOTE:  Editorially renumbered from § 4121 of this title to avoid a 


duplication in numbering. 


 


§74-4190.  Child care centers - Administration – Priority in 


eligibility - Rates. 


A.  The Director of the Office of Management and Enterprise 


Services is authorized to approve and administer child care centers 


for minor dependents of state employees, and may provide 


consultation to state agencies regarding child care centers. 


B.  The Office of Management and Enterprise Services, the 


Department of Human Services, and the Oklahoma State Department of 


Health are directed to assist the Director of the Office of 


Management and Enterprise Services in the implementation of Sections 


4190 through 4192 of this title. 


C.  The Director is authorized to promulgate any rules necessary 


for the establishment and implementation of Sections 4190 through 


4192 of this title. 


D.  Licensed spaces in the child care centers shall be open to 


all eligible children, including those individuals not employed by 


the State of Oklahoma and those financially eligible for Department 


of Human Services child care assistance.  However, minor dependents 


of state employees shall be given highest priority and children 
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financially eligible for Department of Human Services child care 


assistance second priority for all vacant spaces. 


E.  The Director shall approve rates for child care consistent 


with the rates of the industry within the geographic area. 


Added by Laws 1989, c. 344, § 7.  Amended by Laws 1990, c. 281, § 1, 


emerg. eff. May 29, 1990; Laws 1992, c. 367, § 12, eff. July 1, 


1992; Laws 1994, c. 242, § 49; Laws 1995, c. 309, § 7, eff. July 1, 


1995; Laws 2001, c. 381, § 21, eff. July 1, 2001; Laws 2012, c. 304, 


§ 1019; Laws 2013, c. 227, § 36, eff. Nov. 1, 2013. 


 


§74-4191.  Child care - Contracts - Required provider qualifications 


- Parental responsibility. 


A.  The Director of the Office of Management and Enterprise 


Services shall establish and administer child care centers with 


funds available for that purpose. 


B.  The Director of the Office of Management and Enterprise 


Services may approve a consortium, partnership, cooperative or 


agreement to provide child care centers with other public or private 


employers. 


C.  The child care centers shall be operated through a contract 


with child care providers.  Specifications for a contract shall be 


developed with the assistance of, and subject to the approval of, 


the Director of the Office of Management and Enterprise Services.  


Any such contract shall be made through the Central Purchasing 


Division of the Office of Management and Enterprise Services.  The 


low bid will not be the single qualifier.  Any child care provider 


shall be required to carry sufficient liability insurance coverage 


which will pay damages incurred as a result of the negligent acts or 


omissions of an employee of the child care provider within the scope 


of the employment of such person.  Any child care provider shall 


meet or exceed applicable state child care facilities licensure 


standards. 


D.  Nothing in this section shall prevent the Director from 


utilizing paragraph 13 of Section 85.5 of this title and paragraph 3 


of subsection A of Section 85.7 of this title to continue the 


operation of a child care center with emergency contracts when the 


service provider's contract is canceled or terminated before another 


qualified service provider is procured.  The employees of the Office 


of Management and Enterprise Services shall not be employed to 


operate the centers. 


E.  Any parent utilizing the services of a child care center 


shall be responsible for the charges assessed by the child care 


provider for child care services. 


Added by Laws 1990, c. 281, § 2, emerg. eff. May 29, 1990.  Amended 


by Laws 1995, c. 309, § 8, eff. July 1, 1995; Laws 2001, c. 381, § 


22, eff. July 1, 2001; Laws 2012, c. 304, § 1020. 
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§74-4192.  Child Care Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Office of Management and Enterprise Services, to be 


designated the "Child Care Revolving Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of all monies received by the Office of Management and 


Enterprise Services, from appropriations or fees.  All monies 


accruing to the credit of said fund are hereby appropriated and may 


be budgeted and expended by the Office of Management and Enterprise 


Services for the purpose of establishing and administering child 


care centers.  All expenditures from said revolving fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


Added by Laws 1990, c. 281, § 3, emerg. eff. May 29, 1990.  Amended 


by Laws 2001, c. 381, § 23, eff. July 1, 2001; Laws 2012, c. 304, § 


1021. 


 


§74-4200.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4201.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4201.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4202.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4203.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4203.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4204.  Repealed by Laws 1991, c. 316, § 37, eff. July 1, 1991. 


 


§74-4205.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4206.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4206.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4206.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4206.4.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4207.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4207.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4208.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 
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§74-4209.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4209.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4209.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4210.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4211.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4211.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4211.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4212.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4212.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4213.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4214.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4214.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4214.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4215.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4216.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4217.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4218.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4219.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4219.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4219.2.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4219.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4220.  Renumbered as § 1840 of Title 21 by Laws 1991, c. 316, § 


36, eff. July 1, 1991. 
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§74-4221.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4222.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4223.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4224.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4225.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4226.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4227.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4228.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4229.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4230.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4230.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4231.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4232.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4233.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4234.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4235.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4236.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4237.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4238.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4239.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4241.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4242.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 
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§74-4243.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


NOTE:  Subsequent to repeal this section was amended by Laws 1995, 


c. 352, § 198, eff. July 1, 1995, to read as follows: 


A.  No state agency shall: 


1.  Enter into any contract with an employee of the 


agency, or with a business in which an employee holds a 


substantial financial interest, unless the contract is 


made after public notice by the agency and compliance with 


competitive bidding procedures.  This paragraph shall not 


apply to a contract of employment with the state; 


2.  Enter into a contract with or make any ruling or 


take any action in favor of any person or business which 


is represented before such agency by a former state 


employee who, while a state employee, participated 


substantially in the particular matter before the agency; 


or 


3.  Purchase any real property from any employee of 


said state agency or from any person who within eighteen 


(18) months prior to such purchase held such position with 


the state government, unless the property is acquired 


either by condemnation proceedings or the price to be paid 


for such property is approved in writing by the appointing 


authority of the agency acquiring such property and by the 


Governor. 


B.  1.  The Department of Human Services is authorized 


to contract with qualified former state employees, or the 


spouses of state employees, or other relatives of state 


employees, for the purpose of providing direct care or 


treatment services to clients of the Department who are 


mentally retarded or have other developmental disabilities 


or are deprived.  Provided, however, that rates of payment 


and other terms and conditions of contracts entered into 


pursuant to this section shall be established by the 


Commission for Human Services and shall be no more 


favorable than contracts for such services with persons 


who were not employed by the Department of Human Services 


nor related to an individual employed by the Department of 


Human Services. 


2.  A state employee terminating state employment to 


provide direct care or treatment services to clients of 


the Department who are mentally retarded or have 


developmental disabilities or are deprived may not return 


to state employment for a period of one hundred eighty 


(180) days after date of termination from contracts with 


the Department of Human Services for direct care or 


treatment services to clients of the Department who are 
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mentally retarded or have developmental disabilities or 


are deprived. 


C.  Notwithstanding provisions to the contrary, the 


Department of Human Services is authorized to employ or 


contract with personnel of the University of Oklahoma 


Health Sciences Center, directly or indirectly, to obtain 


professional services for the Oklahoma Medical Center or 


clients of other programs administered by the Department 


of Human Services. 


D.  Notwithstanding provisions to the contrary, the 


Department of Human Services is authorized to contract 


with qualified state employees, or the spouses of state 


employees, or other relatives of state employees, for the 


purpose of providing out-of-home care, respite care, and 


attendant services to children in the custody of the 


Department. 


E.  1.  The Office of Juvenile Affairs is authorized 


to contract with qualified former state employees, or the 


spouses of state employees, or other relatives of state 


employees, for the purpose of providing direct care or 


treatment services to juveniles in the custody of the 


Office of Juvenile Affairs.  Provided, however, that rates 


of payment and other terms and conditions of contracts 


entered into pursuant to this section shall be established 


by the Board of Juvenile Affairs and shall be no more 


favorable than contracts for such services with persons 


who were not employed by the Office of Juvenile Affairs 


nor related to an individual employed by the Office of 


Juvenile Affairs. 


2.  A state employee terminating state employment to 


provide direct care or treatment services to juveniles in 


the custody of the Office of Juvenile Affairs who are 


delinquent shall not return to state employment for a 


period of one hundred eighty (180) days after date of 


termination from contracts with the Office of Juvenile 


Affairs for direct care or treatment services to juveniles 


in the custody of the Office of Juvenile Affairs who are 


delinquent or in need of supervision. 


 


§74-4243.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4244.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4245.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4246.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 
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§74-4246.1.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4246.2.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4246.3.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4246.4.  Repealed by Laws 1995, c. 343, § 43, eff. July 1, 1995. 


 


§74-4247.  Repealed by Laws 1992, H.J.R. No. 1077, § 45, eff. Jan. 


1, 1993. 


 


§74-4248.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. 


 


§74-4248.1.  Repealed by Laws 1991, c. 316, § 37, eff. July 1, 1991. 


 


§74-4249.  Definitions. 


As used in Sections 4250 through 4255 of this title, terms used 


shall be defined as they are defined in the Rules of the Ethics 


Commission. 


Added by Laws 1995, c. 343, § 6, eff. July 1, 1995.  Amended by Laws 


2014, c. 314, § 1, eff. Jan. 1, 2015. 


 


§74-4250.  Registration. 


A.  Every lobbyist shall be required to register with the Ethics 


Commission no later than December 31 of each year or within five (5) 


days after engaging in lobbying on behalf of one or more lobbyist 


principals, and pay a registration fee of One Hundred Dollars 


($100.00).  All monies collected from this registration fee shall be 


deposited with the State Treasurer to the credit of the Ethics 


Commission Fund.  Lobbyists shall be required to file reports in 


accordance with the Rules of the Ethics Commission. 


B.  All registrations and expenditure reports filed under this 


section shall be public records and shall be made available for 


public inspection pursuant to the Open Records Act. 


Added by Laws 1995, c. 343, § 7, eff. July 1, 1995.  Amended by Laws 


2004, c. 320, § 1, eff. Nov. 1, 2004; Laws 2013, c. 376, § 1, emerg. 


eff. May 29, 2013; Laws 2014, c. 314, § 2, eff. Jan. 1, 2015. 


 


§74-4251.  False statements. 


No person required to be registered as a lobbyist with the 


Ethics Commission may: 


1.  Knowingly or willfully make any false statement or 


representation of the facts to a member of the legislative branch, 


judicial branch or executive branch; or 


2.  Knowing a document to contain a false statement, cause a 


copy of the document to be received by a member of the legislative 
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branch, judicial branch or executive branch without notifying such 


member in writing of the truth. 


Added by Laws 1995, c. 343, § 8, eff. July 1, 1995.  Amended by Laws 


2014, c. 314, § 3, eff. Jan. 1, 2015. 


 


§74-4252.  Appearance on floor of Legislature. 


No lobbyist may go on the floor of either house of the 


Legislature while that house is in session, except on invitation of 


that house. 


Added by Laws 1995, c. 343, § 9, eff. July 1, 1995. 


 


§74-4253.  Registration forms not confidential. 


No information copied from lobbyist registration forms shall be 


confidential. 


Added by Laws 1995, c. 343, § 10, eff. July 1, 1995.  Amended by 


Laws 2014, c. 314, § 4, eff. Jan. 1, 2015. 


 


§74-4254.  State officers and employees - Additional compensation 


for lobbying prohibited. 


No state officer or state employee shall receive any additional 


compensation or reimbursement from any person for personally 


engaging in lobbying other than compensation or reimbursements 


provided by law for that member's job position. 


Added by Laws 1995, c. 343, § 11, eff. July 1, 1995. 


 


§74-4255.  Penalties. 


A.  Any person who knowingly and willfully violates any 


provision of Sections 4249 through this section of this title 


commits a misdemeanor.  Nothing in Sections 4249 through this 


section of this title relieves a person of criminal responsibility 


under the laws of this state relating to perjury. 


B.  Any person who knowingly and willfully violates any 


provision of Sections 4249 through this section of this title a 


third and subsequent time, in addition to any other penalties 


provided herein, shall be prohibited from further lobbying for a 


period of five (5) years.  If any person having been so prohibited, 


lobbies while prohibited, such person shall be permanently 


prohibited from lobbying and shall be guilty of a felony. 


Added by Laws 1995, c. 343, § 12, eff. July 1, 1995.  Amended by 


Laws 2014, c. 314, § 5, eff. Jan. 1, 2015. 


 


§74-4256.  Penalties for violation of campaign reporting rules. 


A.  Every candidate or candidate committee for state or county 


office and every other committee failing to file registrations and 


reports of contributions and expenditures or statements of 


inactivity on or before the days specified in Chapter 10 of the 


Rules of the Ethics Commission shall be assessed by the Ethics 
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Commission a late filing fee of up to One Hundred Dollars ($100.00) 


for each day after a report of contributions and expenditures is due 


that said report remains unfiled; provided, the total amount of such 


fees assessed per report shall not exceed One Thousand Dollars 


($1,000.00). 


B.  Committees campaigning for or against an initiative or 


referendum petition, legislative referendum, or a state question who 


fail to file reports of contributions and expenditures on or before 


the days specified in Chapter 10 of the Rules of the Ethics 


Commission shall be assessed by the Ethics Commission a late filing 


fee of up to One Thousand Dollars ($1,000.00) for each day after a 


report of contributions and expenditures is due that said report 


remains unfiled; provided, the total amount of such fee assessed per 


report filing shall not exceed Ten Thousand Dollars ($10,000.00). 


C.  Every person failing to file a statement of financial 


interests or financial disclosure statement on or before the days 


specified in Chapter 15 of the Rules of the Ethics Commission shall 


be assessed by the Ethics Commission a late filing fee of up to One 


Hundred Dollars ($100.00) for each day the statement remains 


unfiled; provided, the total amount of such fees assessed per 


statement shall not exceed One Thousand Dollars ($1,000.00). 


D.  The treasurer, except for treasurers for candidates or 


candidate committees, may be liable for the late fee.  Failure to 


file a registration, report or statement shall be deemed to be a 


separate offense for each day that the registration, report or 


statement remains unfiled after it becomes due.  The first Twenty-


five Thousand Dollars ($25,000.00) per calendar year derived from 


fees collected pursuant to the provisions of this section shall be 


deposited with the State Treasurer to the credit of the Ethics 


Commission Fund and any amount in excess of Twenty-five Thousand 


Dollars ($25,000.00) per calendar year shall be deposited in the 


General Revenue Fund.  Candidates or candidate committees shall not 


pay such fees from campaign funds. 


Added by Laws 1995, c. 343, § 13, eff. July 1, 1995.  Amended by 


Laws 2010, c. 442, § 2, eff. July 1, 2010. 


 


§74-4257.  Employment of former or ex officio state board or 


commission members. 


A.  Except as otherwise provided by law, no state board or 


commission shall employ any former member of the board or 


commission. 


B.  1.  A state board or commission may employ a former member 


of the board or commission if at least one (1) year has passed since 


the term of office of the former member has expired or since the 


date the former member resigned from the board or commission. 


2.  An institution of higher education may employ a former 


member of the board of regents which has oversight over the 
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institution if at least six (6) months have passed since the term of 


office of the former member has expired or since the date the former 


member resigned from the board of regents. 


C.  Notwithstanding subsection B of this section, a state board 


or commission may employ: 


1.  A state employee who is an ex officio member of that board 


or commission and who is required by law to be a member of that 


board or commission; or 


2.  A former statewide elected official who was an ex officio 


member of that board or commission if the former statewide elected 


official completed the term in office.  This subsection shall not 


apply to a statewide elected official who is an ex officio member of 


a board or commission. 


D.  Any person who willfully violates any provision of this  


section shall be guilty of a misdemeanor and upon conviction thereof 


shall be punished by a fine of not less than Fifty Dollars ($50.00) 


nor more than One Thousand Dollars ($1,000.00), or by imprisonment 


for not longer than six (6) months or by both such fine and 


imprisonment, and upon conviction shall be ineligible for 


appointment to or employment in a position in state service and, if 


at the time of conviction is an employee of the state, the employee 


shall forfeit the position. 


Added by Laws 1995, c. 343, § 14, eff. July 1, 1995.  Amended by 


Laws 1999, c. 101, § 1, emerg. eff. April 19, 1999; Laws 2001, c. 


420, § 3, emerg. eff. June 5, 2001; Laws 2003, c. 353, § 6, emerg. 


eff. June 3, 2003; Laws 2004, c. 461, § 1, emerg. eff. June 8, 2004; 


Laws 2008, c. 2, § 1, emerg. eff. Feb. 28, 2008. 


NOTE:  Laws 2001, c. 266, § 3 repealed by Laws 2002, c. 22, § 34, 


emerg. eff. March 8, 2002. 


 


§74-4258.  Ethics Commission Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Ethics Commission to be designated the "Ethics Commission 


Fund".  The fund shall be a continuing fund, not subject to fiscal 


year limitations and shall consist of all fees received by the 


Commission.  All monies accruing to the credit of the fund are 


hereby appropriated and may be budgeted and expended by the 


Commission for any expenses incurred in the implementation of its 


duties as provided by law.  Expenditures from the fund shall be made 


upon warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1995, c. 343, § 40, eff. July 1, 1995.  Amended by 


Laws 2004, c. 320, § 3, eff. Nov. 1, 2004; Laws 2012, c. 304, § 


1022; Laws 2015, c. 150, § 1, eff. July 1, 2015. 


 


§74-4258.1.  Political subdivisions enforcement fund. 
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There is hereby created in the State Treasury a revolving fund 


for the Ethics Commission to be designated the "Political 


Subdivisions Enforcement Fund".  The fund shall be a continuing 


fund, not subject to fiscal year limitations, and shall consist of 


all funds appropriated by the Legislature to the fund and all late 


filing fees, fines from settlement agreements and fines assessed by 


the District Court for violations of the County Campaign Finance and 


Financial Disclosure Act, the Municipal Campaign Finance and 


Financial Disclosure Act, and the Technology Center District and 


Independent School District Campaign Finance and Financial 


Disclosure Act.  All monies accruing to the credit of the fund are 


hereby appropriated and may be budgeted and expended by the 


Commission for any expenses incurred by the Political Subdivisions 


Enforcement Division.  Expenditures from the fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment.  No later than January 


31, 2016, and every year thereafter, the State Treasurer shall 


transfer to the General Revenue Fund of the state any monies in the 


fund in excess of One Hundred Fifty Thousand Dollars ($150,000.00).  


If at any time the amount of money in the fund is less than One 


Hundred Thousand Dollars ($100,000.00), the Executive Director of 


the Commission may order that there be no further enforcement by the 


Political Subdivisions Enforcement Division until the amount of 


money in the fund is more than One Hundred Thousand Dollars 


($100,000.00). 


Added by Laws 2014, c. 313, § 33, eff. Jan. 1, 2015. 


 


§74-4259.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. 


 


§74-4260.  Repealed by Laws 2014, c. 314, § 6, eff. Jan. 1, 2015. 


 


§74-4261.  Political subdivisions - Forms required for compliance. 


The Ethics Commission shall design all forms required for 


compliance with the County Campaign Finance and Financial Disclosure 


Act, the Municipal Campaign Finance and Financial Disclosure Act and 


the Technology Center District and Independent School District 


Campaign Finance and Financial Disclosure Act.  Such forms shall be 


made available in electronic form on the Commission's Internet 


website. 


Added by Laws 2014, c. 313, § 31, eff. Jan. 1, 2015. 


 


§74-4262.  Political subdivisions enforcement division. 


For purposes of enforcing the County Campaign Finance and 


Financial Disclosure Act, the Municipal Campaign Finance and 


Financial Disclosure Act, and the Technology Center District and 


Independent School District Campaign Finance and Financial 
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Disclosure Act, the Ethics Commission shall establish a special 


division to be known as the "Political Subdivisions Enforcement 


Division".  The Executive Director of the Ethics Commission may 


employ staff for the Political Subdivisions Enforcement Division, or 


may contract for services to be performed by the Division, or both. 


Added by Laws 2014, c. 313, § 32, eff. Jan. 1, 2015. 


 


§74-5001.  Abolition of Oklahoma Economic Development Commission, 


the Office of the Governor - Department of Economic Development and 


Department of Economic and Community Affairs - Tulsa Division of 


Department of Commerce - Transfer of powers and duties. 


A.  The Oklahoma Economic Development Commission, the Office of 


the Governor - Department of Economic Development, and the 


Department of Economic and Community Affairs are hereby abolished. 


B.  All powers, duties, responsibilities, property, personnel, 


assets, liabilities, fund balances, encumbrances and obligations of 


the Oklahoma Economic Development Commission, the Office of the 


Governor - Department of Economic Development, and the Department of 


Economic and Community Affairs are hereby transferred to the 


Oklahoma Department of Commerce or other appropriate governmental 


entity as provided for in this act.  As soon as possible the offices 


and staff of the Oklahoma Department of Commerce shall be moved to a 


common location. 


C.  The current Tulsa field office of the Department of Commerce 


shall be designated as the Tulsa Division of the Department of 


Commerce.  The Tulsa Division shall include, but not be limited to 


the following services:  film industry promotion, international 


trade recruitment and export assistance, trade reference, business 


expansion and start-up, small business assistance, economic and 


community development financing, and economic and community 


development. 


All powers, duties, responsibilities, property, personnel, and 


assets of the Division of Waterways of the Department of Commerce 


abolished by this act are hereby transferred to the Department of 


Transportation. 


The Department of Commerce shall transfer only those employees 


requesting to be transferred to the Tulsa Division, provided the 


employee meets the criteria established by the Department for 


positions to be placed in the Tulsa Division, and shall fill any 


remaining positions at the Tulsa Division through accrued vacancies 


within the Department of Commerce. 


D.  All powers, duties, responsibilities, property, personnel, 


assets, liabilities, fund balances, encumbrances and obligations of 


the film industry program in the Marketing Division of the Oklahoma 


Department of Tourism and Recreation are hereby transferred to the 


Oklahoma Department of Commerce. 
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E.  The Director of  the Office of Management and Enterprise 


Services shall coordinate the transfers made pursuant to subsections 


B and D of this section. 


Added by Laws 1986, c. 207, § 7, operative July 1, 1986.  Amended by 


Laws 1990, c. 312, § 1; Laws 1992, c. 135, § 2, eff. July 1, 1992; 


Laws 1993, c. 49, § 1, eff. July 1, 1993; Laws 2012, c. 304, § 1024. 


 


§74-5002.  Transfer of certain programs and divisions of Department 


of Economic and Community Affairs - Transfer of Juvenile Justice and 


Delinquency Prevention Program. 


A.  Except as provided for in subsection B of this section, all 


programs and divisions of the Department of Economic and Community 


Affairs not specifically transferred pursuant to the provisions of 


this act shall be transferred to the Oklahoma Department of 


Commerce. 


B.  The Juvenile Justice and Delinquency Prevention Program 


shall be transferred to the Oklahoma Commission on Children and 


Youth. 


Added by Laws 1986, c. 207, § 8, operative July 1, 1986. 


 


§74-5002.1.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. 


 


§74-5002.2.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. 


 


§74-5002.3.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. 


 


§74-5002.4.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. 


 


§74-5002.5.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 2002. 


 


§74-5002.6.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. 


 


§74-5002.7.  Abolition of Oklahoma Futures. 


Oklahoma Futures is hereby abolished. 


Added by Laws 2002, c. 484, § 13, eff. July 1, 2002. 


 


§74-5003.1.  Short title. 


Sections 9 through 15 of this act shall be known and may be 


cited as the "Oklahoma Department of Commerce Act". 


Added by Laws 1987, c. 222, § 8, operative July 1, 1987. 


 


§74-5003.2.  Statement of needs - Oklahoma Department of Commerce 


created - Status. 


A.  Recognizing the geographic diversity of this state, Oklahoma 


needs one central, primary public-sector economic development agency 


for the state in order to manage or coordinate all public sector 


economic development activity. 
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Oklahoma needs an agency to work at the community and firm level 


to: 


1.  Create new and higher quality jobs for the people of this 


state through the expansion, creation, restructuring and recruitment 


of export-oriented Oklahoma firms which produce value-added goods, 


services and processes; 


2.  Encourage statewide economic diversification and stability;3.  Maintain a two-way flow of information between the central state economic development agency and firms, farms and communities; 


4.  Implement the strategic economic development five-year plan; 


and 


5.  Carry out policy development and research in support of 


Oklahoma Futures. 


B.  The Oklahoma Department of Commerce is hereby constituted an 


agency of state government. 


C.  Whenever the terms "Department of Economic Development" or 


"Department of Economic and Community Affairs" appear in the 


Oklahoma Statutes they shall mean and refer to the Oklahoma 


Department of Commerce. 


Added by Laws 1986, c. 207, § 9, operative July 1, 1986. Amended by 


Laws 1987, c. 222, § 9, operative July 1, 1987. Renumbered from § 


5003 by Laws 1987, c. 222, § 122, operative July 1, 1987. 


 


§74-5003.3.  Mission of Oklahoma Department of Commerce. 


The mission of the Oklahoma Department of Commerce shall be to 


support firms', farms' and local communities' growth, 


diversification, expansion and ability to compete in export markets 


in order to create new and better jobs for Oklahomans throughout the 


state. 


Added by Laws 1987, c. 222, § 10, operative July 1, 1987. 


 


§74-5003.4.  Definitions. 


As used in the Oklahoma Department of Commerce Act: 


1.  "Department" means the Oklahoma Department of Commerce; 


2.  "Director" means the director of the Department of Commerce; 


3.  "Enterprise" means a firm with its principal place of 


business in Oklahoma; 


4.  "Economic Information System" means a comprehensive 


statewide data collection, analysis and distribution system which 


makes available current and thorough information on Oklahoma 


economic trends and future Oklahoma economic opportunities to 


communities, firms, farms and individuals in the state; firms and 


individuals outside the state considering location in Oklahoma; and 


Oklahoma Futures, the Governor, the Legislature and all other state 


agencies and institutions; and 


5.  "Economic Innovation System" means a decentralized statewide 


system that responsively and innovatively coordinates technical 


assistance, grant and loan programs with local, state, federal and 
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private sector activities into a single statewide Economic 


Innovation System. 


Added by Laws 1987, c. 222, § 11, operative July 1, 1987. 


 


§74-5003.5.  Director of Department of Commerce. 


A.  The Director of the Department of Commerce shall be 


appointed by the Governor with the advice and consent of the Senate.  


The Director shall serve at the pleasure of the Governor and shall 


continue to serve until a successor is duly appointed and qualified.  


The salary of the Director shall be set by law. 


B.  The Director shall be qualified for such position by 


character, personality, ability, education, training and successful 


administrative experience in the public or private sector. 


C.  The Director shall employ such persons as are necessary to 


implement the powers and duties of the Department.  Because many of 


the powers and duties of the Department involve working closely with 


the private sector, certain employee positions of the Department 


must be governed, classified and compensated in a manner that 


compares equally to similar positions in the private sector.  


Therefore, in the annual business plan, the Director shall list, 


describe and justify all such positions and their compensation and 


shall designate and place them in unclassified status, exempt from 


the provisions of the Oklahoma Personnel Act.  All other employees 


and positions shall be classified and subject to the provisions of 


the Merit System of Personnel Administration as provided in the 


Oklahoma Personnel Act.  Provided, nothing in this section shall be 


construed to limit the authority of the Legislature to specify the 


status of positions otherwise by law.  Neither shall the Director 


have the authority to circumvent, disregard or otherwise disobey 


specific provisions of law regarding positions in the Department. 


D.  The Director shall serve on the board of: 


1.  The Oklahoma Industrial Finance Authority; 


2.  The Oklahoma Science and Technology Research and Development 


Board; 


3.  The Oklahoma Development Finance Authority; 


4.  The Executive Bond Oversight Commission; and 


5.  The Oklahoma Ordnance Works Authority. 


E.  The Director may serve as administrator of any interlocal 


agreement or compact to pursue economic development and to assign 


any employees of the Department or employee personnel to carry out 


duties or obligations pursuant to any interlocal agreement or 


compact for economic development. 


F.  The Director, at his or her discretion, may approve payment 


for affiliations or memberships of the Department or, if necessary, 


associate memberships for individual employees in international, 


national, or state economic development councils, professional 


organizations, or governmental associations. 
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Added by Laws 1986, c. 207, § 10, operative July 1, 1986.  Amended 


by Laws 1986, c. 276, § 22, operative July 1, 1986; Laws 1987, c. 


222, § 12, operative July 1, 1987.  Renumbered from § 5004 by Laws 


1987, c. 222, § 122, operative July 1, 1987.  Amended by Laws 1990, 


c. 266, § 34, operative July 1, 1990; Laws 1998, c. 309, § 8, eff. 


July 1, 1998; Laws 2002, c. 484, § 14, eff. July 1, 2002. 


 


§74-5003.6.  Powers and duties of Department. 


The Oklahoma Department of Commerce shall have, exercise and 


perform those powers and duties necessary to implement and 


accomplish the statutorily stated mission and purpose of the 


Department. 


Added by Laws 1987, c. 222, § 13, operative July 1, 1987. 


 


§74-5003.7.  Five-year economic development plan and updates. 


A.  The Oklahoma Department of Commerce shall prepare, with the 


cooperation of the Oklahoma business community, agricultural 


community, financial community, universities, labor and the state 


executive and legislative branches, a five-year economic development 


plan and annual updates for the State of Oklahoma. 


1.  The purpose of the plan shall be to identify significant 


economic, social, and demographic trends which may have both short-


term and long-term impacts on the state and local economy and to 


present strategies and recommendations that the state and local 


political subdivisions might adopt to improve or stabilize the 


economy. 


2.  The goals of the plan shall include the development of a 


diversified state economy, increasing employment, the maximum use of 


federal, state and local funds to achieve the goals or 


recommendations included in the plan, the maximum investment of 


capital in the economy of the state, and the improvement of the 


quality of life in the state. 


3.  The plan wherever possible shall make recommendations to 


encourage intergovernmental cooperation and public and private 


cooperation. 


4.  Copies of the plan and the annual updates shall be submitted 


to the Oklahoma Advisory Committee on Intergovernmental Relations, 


the Governor, the Speaker of the House of Representatives, the 


President Pro Tempore of the Senate and the chairmen of the standing 


committees on economic development of the Senate and of the House of 


Representatives on the first day of each legislative session. 


5.  The Department shall develop and manage a complete economic 


information system which will support the five-year planning 


process, and which will make available complete and timely 


information on the state economy.  The economic information system 


shall be operated by public or private Oklahoma universities or an 
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Oklahoma enterprise capable of providing such services in a cost-


effective manner. 


B.  The Department, in conjunction with the Oklahoma Development 


Finance Authority, is authorized to develop an infrastructure 


program which will enable political subdivisions of this state to 


finance public works projects in order to modify or improve existing 


public facilities for purposes of bringing said facilities, and the 


operation thereof, into compliance with and maintaining compliance 


with federal, state and local laws and regulations pertaining to the 


protection of the public health and the environment. 


C.  The Director shall develop an annual business plan for the 


Department.  The business plan shall include the need and mission of 


each division of the Department created by law or the Director and 


an analysis of past costs and benefits and future projected costs 


and benefits to the state of the programs of each division of the 


Department.  The business plan shall be consistent with the goals of 


the recurring five-year plan specified in this section.  The 


Director shall distribute copies of the business plan by such means 


that will make it widely available to communities, firms and local 


economic development managers throughout this state. 


Added by Laws 1986, c. 207, § 20, operative July 1, 1986.  Amended 


by Laws 1987, c. 222, § 14, operative July 1, 1987.  Renumbered from 


§ 5014 by Laws 1987, c. 222, § 122, operative July 1, 1987.  Amended 


by Laws 1987, c. 236, § 57, emerg. eff. July 20, 1987; Laws 1991, c. 


341, § 7, eff. July 1, 1991; Laws 1992, c. 330, § 6, emerg. eff. May 


28, 1992; Laws 2002, c. 484, § 15, eff. July 1, 2002. 


 


§74-5003.8.  Annual report. 


In order to ensure that the Oklahoma Department of Commerce is 


effectively implementing its mission, purpose and objectives, the 


Department shall publish an annual report setting forth in detail 


the operations and programs conducted by it pursuant to this act or 


to other legislation.  The report shall review both statewide 


progress and departmental progress according to several measures 


including objective measures listed in the Department's five-year 


plan.  The Department shall present this report to the Governor and 


the Legislature.  The annual report shall specifically account for 


ways in which the needs, mission and programs of the Department 


described in this act have been carried out and recommendations 


shall specifically note what changes in the activities of the 


Department and the programs it administers and of state government 


are necessary to better address the mission described in this act.  


The Department shall distribute its annual report by such means that 


will make it widely available to communities, firms and local 


economic development managers throughout this state. 


Added by Laws 1987, c. 222, § 15, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 16, eff. July 1, 2002. 







 


Oklahoma Statutes - Title 74. State Government Page 1024 


 


§74-5003.9.  Program performance review - Report. 


The Oklahoma Department of Commerce shall submit to the 


Legislature performance review information for the programs it 


operates or funds.  This information shall be compiled into a report 


that shall be submitted to the President Pro Tempore of the Senate, 


the Speaker of the House of Representatives, the Chairman of the 


Senate Appropriations Committee and the Chairman of the House of 


Representatives Appropriations and Budget Committee by February 1 of 


each year.  The report shall be designed to assist the appropriation 


committees in determining funding priorities and should provide the 


best available information regarding the effectiveness of these 


programs.  This report shall complement the Department's annual 


budget request. 


The report shall be structured so that: 


1.  The need for the program is clearly established; 


2.  The goals of the program are clearly defined; 


3.  Measurable objectives are set forth; 


4.  Actual performance data is provided and explained; 


5.  Performance is evaluated against objectives; and 


6.  Future funding recommendations and program benefits are 


outlined. 


Added by Laws 1987, c. 208, § 25, operative July 1, 1987; Laws 1987, 


c. 236, § 58, emerg. eff. July 20, 1987. 


 


§74-5003.10.  Oklahoma Department of Commerce - Powers and 


authority. 


The Oklahoma Department of Commerce shall have the authority to: 


1.  Disseminate information concerning the industrial, 


commercial, governmental, educational, cultural, agricultural, 


business and other advantages and attractions of the state; 


2.  Assist public and private agencies in the preparation of 


informational and publicity programs designed to attract or retain 


business and industry for the state; 


3.  Obligate and expend funds for services performed by local 


political subdivisions of the state, state agencies, including 


universities and colleges within and without the state, and federal 


agencies for research and training in conformity with the general 


state laws governing such activity; and apply for, accept, 


administer and expend grants from the federal government and any 


other public or private sources for research and training purposes; 


4.  Conduct, publish and disseminate or encourage research 


designed to further new and more extensive uses of the natural and 


other resources of the state and designed to develop and 


commercialize new products and commercial processes; 


5.  Study trends and developments in the industries of the state 


and analyze the reasons underlying such trends; study costs within 
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the state; and make recommendations regarding circumstances 


promoting or hampering business and industrial development; 


6.  Generally gather, compile and make available economic 


analyses and statistical information relating to business, trade, 


commerce, industry, transportation, communication, natural 


resources, population and other like subjects in this state, with 


authority to call upon other agencies, universities and colleges of 


the state for statistical data and results obtained by them, and to 


arrange and compile such economic analyses and statistical 


information in such a manner as it deems advisable; 


7.  Study such other scientific, industrial, financial and 


economic issues as, in the judgment of the Department, shall be 


deemed of value to the people of the state; 


8.  Support and assist the efforts of state, regional and local 


development organizations, industrial committees, chambers of 


commerce, agricultural organizations, labor organizations and other 


similar public and private agencies to obtain new and to foster 


expansion of existing service, industrial and manufacturing 


facilities, businesses and enterprises; and to foster community 


improvements in leadership, expertise, human development, 


infrastructure, public facilities and quality of life; and to expand 


data availability and utilization opportunities; 


9.  Maintain a continuing evaluation of the sources available 


for the financing of the development or expansion of industrial, 


agricultural and commercial facilities in this state through both 


public and private agencies; 


10.  Assist in obtaining financing for the development and 


expansion of industrial, agricultural and commercial facilities in 


the state; 


11.  Serve as the state's official liaison agency between 


persons interested in locating new economic enterprises in Oklahoma 


and state and local groups seeking new enterprises.  In this 


respect, the Department shall aid communities in organizing for and 


obtaining new businesses and expanding existing businesses and shall 


process requests which reflect interest in locating economic 


enterprises in the state; 


12.  Promote the sale and facilitate the marketing of Oklahoma 


products including agricultural and value-added products in the 


international market; 


13.  Encourage the location of foreign manufacturing plants and 


other industries in Oklahoma; 


14.  Coordinate the international efforts of the various state 


agencies without violating the individual authority given those 


agencies by statute; 


15.  Coordinate and serve as liaison to the private sector as 


needed; 
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16.  Establish, subject to an annual appropriation or private 


gifts, offices outside the state boundaries.  The offices may be 


operated by the state or may be operated pursuant to contract which 


shall not be subject to the competitive bid laws of the State of 


Oklahoma.  The Department shall prepare an annual report concerning 


the activities of the offices and submit it to the Governor and the 


Legislature.  The Director of the Oklahoma Department of Commerce 


shall notify in writing the Governor, the President Pro Tempore of 


the Senate and the Speaker of the House of Representatives that the 


Department intends to establish a new office pursuant to this 


paragraph at least thirty (30) days prior to the establishment of 


the new office or execution of a contract; 


17.  Establish a system of not less than six geographic regions 


for promoting new or existing businesses, assisting in the expansion 


of small and medium sized manufacturers through a modernization 


program, creating new jobs, and assisting local businesses, 


political subdivisions or other entities to better utilize the 


services of the Department; 


18.  Solicit, accept and expend donations and contributions from 


any source, whether public or private, in order to advertise, 


promote or disseminate information which may assist in the 


recruitment of companies, firms or jobs to Oklahoma, including but 


not limited to the Oklahoma Quality Jobs Program Act, and any other 


acts which the Department administers or which may assist the 


Department in the performance of its mission.  The Department shall 


deposit any funds collected pursuant to this paragraph in the 


"Oklahoma Department of Commerce Revolving Fund" created by Section 


5012 of this title; and 


19.  Enter into contracts at fair market value for the rental of 


office space in any facility under its control to entities engaged 


in activities related to the export of goods produced in Oklahoma.  


The Department shall deposit any funds collected pursuant to this 


paragraph in the "Oklahoma Department of Commerce Revolving Fund" 


created by Section 5012 of this title. 


Added by Laws 1992, c. 259, § 1, emerg. eff. May 22, 1992.  Amended 


by Laws 1994, c. 322, § 27, emerg. eff. June 8, 1994; Laws 1999, c. 


71, § 1, emerg. eff. April 7, 1999. 


 


§74-5003.10a.  Termination of office outside state. 


An office established by the Oklahoma Department of Commerce 


outside the State of Oklahoma pursuant to paragraph 16 of Section 


5003.10 of this title shall not be terminated until the Director of 


the Oklahoma Department of Commerce provides a written report to the 


Governor, the Speaker of the House of Representatives, and the 


President Pro Tempore of the Senate of the intent of the Director to 


terminate the office.  Termination of the office pursuant to this 


section shall not occur earlier than sixty (60) days following the 
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date the report is filed as provided in this section.  For purposes 


of this section, "termination" means a reduction in funding for an 


office or a change in representation. 


Added by Laws 1998, c. 364, § 36, emerg. eff. June 8, 1998.  Amended 


by Laws 2001, c. 313, § 1, emerg. eff. June 1, 2001; Laws 2013, c. 


227, § 37, eff. Nov. 1, 2013. 


 


§74-5003.10b.  Administration of federal funds to develop trade 


center and industrial park. 


A.  1.  The Oklahoma Department of Commerce is hereby authorized 


to administer any federal funds received by this state that are 


allocated for the purposes of completion of traffic and feasibility 


studies for, and the development of a trade center and industrial 


park by, the Continental Gateway Authority, a public trust in 


McClain County, Oklahoma. 


2.  For purposes of this section, “administer any federal funds” 


means to provide oversight administration and includes, but is not 


limited to, approval or rejection by the Department of expenditures 


of the Authority and review by the Department of contracts proposed 


by the Authority for noncompliance with federal and state law, 


rules, regulations, and the provisions set forth herein, and the 


rejection by the Department of such contracts prior to their 


execution by the Authority if determined by the Department to be out 


of compliance with law determined to be applicable by the 


Department. 


B.  The Department of Transportation is hereby authorized and 


directed to transfer to the Oklahoma Department of Commerce for use 


by the Continental Gateway Authority any federal funds received and 


allocated for the purposes set forth in subsection A of this 


section. 


C.  The Oklahoma Department of Commerce shall utilize such funds 


to contract with the Continental Gateway Authority for the provision 


of the study authorized by federal appropriation and subsection A of 


this section.  Such contract shall be exempt from the competitive 


bidding procedures set forth in Section 85.7 of Title 74 of the 


Oklahoma Statutes and shall contain provisions as required by law. 


D.  The Continental Gateway Authority shall utilize the funds 


for the studies set out in subsection A of this section and may 


contract with a consultant for such studies.  Such contract shall be 


exempt from the competitive bidding procedures set forth in Section 


85.7 of the Oklahoma Statutes but shall comply with the following 


requirements: 


1.  The Continental Gateway Authority shall issue requests for 


proposals to no less than three and no more than five consultants to 


perform the studies.  Detailed consideration, including interviews, 


shall be given to those responding to the request for proposals.  


The initial screening should consider the requirements of a 
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consultant interview evaluation sheet as well as the following 


factors to be determined from Authority staff and replies to 


inquiries to former clients: 


a. specialized experience in the type of work 


contemplated, 


b. capacity of the consultant to perform the work in the 


required time, and 


c. past performance; 


2.  A full report of the evaluation procedures and 


recommendations of the Authority shall be prepared by the Authority 


and submitted to the Oklahoma Department of Commerce for an 


independent review of the entire process; and 


3.  The Authority shall negotiate the contract with the selected 


consultant, which contract shall include a fair and reasonable fee.  


The negotiated scope and fee shall be reported to the Oklahoma 


Department of Commerce for review of compliance with state and 


federal laws, rules and regulations.  If the Authority and the first 


choice consultant cannot reach an agreement, their negotiations 


shall be terminated and negotiations with the second-choice 


consultant shall commence.  If the Authority and the second-choice 


consultant cannot reach an agreement, their negotiations shall be 


terminated and negotiations with the third-choice consultant shall 


commence.  If the Authority and the third-choice consultant cannot 


reach an agreement, then all negotiations shall be terminated.  


Should the Authority be unable to negotiate a satisfactory contract 


with any of the three selected consultants, the Authority shall 


select additional consultants in order of their competence and 


qualifications and shall continue negotiations in accordance with 


the provisions of this subsection until an agreement is reached. 


Added by Laws 1999, c. 388, § 1, emerg. eff. June 8, 1999. 


 


§74-5003.10c.  Repealed by Laws 2013, c. 227, § 38, eff. Nov. 1, 


2013. 


 


§74-5003.10d.  State's Workforce Investment Board, Recognition - 


Purpose - Membership - Terms - Meetings - Duties and 


Responsibilities - Funding. 


A.  The Governor's Council for Workforce and Economic Development 


established under the authority of Executive Order 2005-27 is hereby 


recognized by the Legislature as the State's Workforce Investment 


Board.  The Council succeeded and was established in lieu of the 


Oklahoma Workforce Investment Board.  Appointed members of the 


Council serving under the authority of Executive Order 2005-27 when 


this act becomes effective shall continue to serve until their terms 


have expired and their successors have been duly appointed. 


Pursuant to the federal Workforce Innovation and Opportunity Act, 


the purpose of the Council shall be to: 
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1.  Guide the development of a comprehensive and coordinated 


workforce development system for the state and monitor its 


operation; and 


2.  Review and make recommendations that will align the 


workforce system, including education, with the economic development 


goals of the state for the purpose of creating workforce and 


economic development systems that are integrated and shall provide 


Oklahoma a competitive advantage in a global economy. 


B.  Membership of the Council shall include representatives of 


private employers who reflect Oklahoma's projected and desired 


business and industry base and public officials from agencies which 


provide programs and services related to workforce, education and 


economic development.  All Council members shall be in positions to 


influence policy and hiring decisions within their organizations.  


Initial appointments to the Council shall conform to the following 


described schedule: 


1.  The membership of the Council shall comply with the federal 


requirements of the state investment board; 


2.  A majority of the Council shall come from described private 


sector employers, including owners of businesses, chief executives 


or operating officers of businesses or other business executives or 


employees with optimum policymaking or hiring authority, and who 


represent businesses, including small businesses, that provide 


employment opportunities that, at a minimum, include high-quality, 


work-relevant training and development in in-demand industry sectors 


or occupations in this state; 


3.  State officials shall include incumbents or designees of the 


following named offices, or their successors in office or function: 


a. Governor, 


b. two members of the Senate, appointed by the President 


Pro Tempore, 


c. two members of the House of Representatives, appointed 


by the Speaker, 


d. Executive Director of the Oklahoma Department of 


Commerce, and 


e. Executive Director of the Oklahoma Employment Security 


Commission; 


4.  Additional members, at the discretion and pleasure of the 


Governor, may be appointed representing the needs or interests of 


the state economy or specific regional needs; and 


5.  Ex-officio members, at the discretion and pleasure of the 


Governor, may be included to provide expertise and agency 


information to the Council.  These appointments may include, but not 


be limited to: 


a. the Secretary of Education, 


b. the Secretary of Health and Human Services, 


c. the Secretary of Commerce, 
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d. the Chancellor of the Oklahoma State Regents for 


Higher Education, 


e. the Director of Career and Technology Education, 


f. the State Superintendent of Public Instruction, 


g. the Director of the State Department of Rehabilitation 


Services, 


h. the Director of the Oklahoma Department of 


Corrections, 


i. the Commissioner of the Oklahoma Department of Mental 


Health and Substance Abuse Services, 


j. the Director of the Oklahoma Health Care Authority, 


and 


k. the Native American Liaison. 


C.  Private sector members shall be appointed by and serve at 


the pleasure of the Governor for a two-year term beginning October 


1, 2005, and may be reappointed.  However, of the initial private 


sector members appointed, half shall be appointed for an initial 


term of one (1) year beginning October 1, 2005.  Private members may 


be removed from office for failure to attend three consecutive 


Council meetings.  The chair of the Council shall be from the 


private sector and shall be appointed by and serve at the pleasure 


of the Governor. 


D.  The Council shall meet at such times and places as it deems 


appropriate.  Members shall serve without compensation.  Council 


members employed by a state agency shall be reimbursed travel 


expenses related to their service on the Council as authorized by 


state law by their respective state agency.  Legislative members of 


the Council shall be reimbursed by their respective houses for 


necessary travel expenses incurred in the performance of their 


duties as authorized by state law.  Remaining Council members shall 


also be reimbursed travel expenses related to their service on the 


Council by the Oklahoma Department of Commerce as authorized by 


state law.  No member of the Council shall profit, directly or 


indirectly, from any transaction with the Council. 


E.  The duties and responsibilities of the Council in the 


development, monitoring and aligning of the workforce system with 


economic development shall include, but not be limited to: 


1.  Performing the duties required of the state governance board 


by the federal Workforce Innovation and Opportunity Act; 


2.  Identifying the human resource investment needs of Oklahoma 


business and industry, together with those of the citizens of the 


state, so that each might respond to and meet the needs of the 


others and thus together build a robust, diversified economy; 


3.  Reviewing and evaluating workforce development programs 


within the state, formulate recommendations to increase their 


efficiency and effectiveness, eliminate duplication, and align with 


economic goals.  Recommendations shall be communicated to the 
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Governor, Legislature, state and federal government agencies and 


appropriate individuals and entities within the private sector; 


4.  Increasing academic capability and technical skills within 


the state workforce and foster lifelong learning among Oklahoma's 


citizens; 


5.  Strengthening collaboration among institutions which provide 


education and training services, government agencies which 


coordinate employment and other human resource investment 


activities, and Oklahoma business and industry to create a seamless 


system to nurture healthy economic development; and 


6.  Enhancing rural economic development capability and 


capacity, giving particular attention to regional collaboration and 


partnering. 


F.  Activities of the Council shall be coordinated by the 


Secretary of Commerce and directed by the Deputy Secretary of 


Commerce for Workforce Development, or their successors in office or 


function.  Administrative and staffing support for the Council shall 


be coordinated by the Office of Workforce Solutions within the 


Department of Commerce. 


G.  The State Workforce Partners originally established under 


the authority of Executive Order 2005-27 as the Workforce Solutions 


Staff Team is hereby recognized by the Legislature.  This 


interagency team shall be comprised of executive level staff from 


workforce, education and economic development agencies of the state 


for the purpose of providing staff support to the Council and to 


create efficiencies, eliminate duplication, and eliminate barriers 


to jointly providing a service delivery system.  Other members may 


be included on this team as the Governor may deem necessary to 


accomplish this goal. 


H.  The Council shall be supported by funds available to state 


agencies pursuant to state and federal laws and regulations.  Each 


member of the Council whose agency qualifies pursuant to state and 


federal law to receive and use such funds shall assist by providing 


support and funding of the Council in carrying out the 


responsibilities of the Council. 


I.  The Council shall form a subcommittee on health workforce 


whose purpose shall be to inform, coordinate, and facilitate 


statewide efforts to ensure that a well-trained, adequately 


distributed, and flexible health workforce is available to meet the 


needs of an efficient and effective health care system in Oklahoma.  


Duties of the Health Workforce Subcommittee shall include, but not 


be limited to, the following: 


1.  Conducting data analysis and preparing reports on health 


workforce supply and demand; 


2.  Research and analysis of state health professional education 


and training capacity; 
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3.  Recommend recruitment and retention strategies for areas 


determined by the Oklahoma Primary Care Office or the Oklahoma 


Office of Rural Health to be areas of high need; and 


4.  Assessment of health workforce policy, evaluation of impact 


on Oklahoma's health system and health outcomes, and developing 


health workforce policy recommendations. 


Added by Laws 2006, c. 236, § 1, emerg. eff. June 6, 2006.  Amended 


by Laws 2015, c. 188, § 1, eff. Nov. 1, 2015. 


 


§74-5003.11.  Establishment of community development strategy and 


plan – Authority of Department. 


The Oklahoma Department of Commerce shall serve as the lead 


state agency in establishing a community development strategy and 


plan for the state.  The Department shall have the authority to 


establish and administer community development programs such as 


certified community programs which enhance the quality of life in 


Oklahoma communities; the Department has the authority to administer 


such programs directly or by contract with qualified community 


development entities. 


In establishing such programs, the Department shall determine 


needs, priorities or funding limits within the limits for such 


programs imposed by the Legislature.  The Department may promulgate 


rules in accordance with the Administrative Procedures Act to 


clarify such programs. 


The Department shall establish and develop or cause to be 


developed individual program budgets, work plans, and audits of each 


community development program established and administered.  Any 


contract under this section shall be exempt from the Central 


Purchasing Act. 


Added by Laws 1999, c. 264, § 17, eff. Sept. 1, 1999. 


 


§74-5003.15.  2nd Century Entrepreneurship Center. 


A.  The Oklahoma Department of Commerce shall establish within 


the agency a central point of access and information for persons or 


business entities in order to facilitate the creation of new 


business enterprises within the state.  The central point of access 


and the related programs shall be designated the “2nd Century 


Entrepreneurship Center”. 


B.  The Department shall utilize the existing Master Business 


Licensing System and incorporate the systems and informational 


resources currently in use to establish the 2nd Century 


Entrepreneurship Center. 


C.  The Department of Commerce shall develop a centralized 


method by which an emerging or expanding Oklahoma business 


enterprise may have access to all state and local permit 


information, license information, applicable state or local codes, 


and other information and resources necessary for the successful 
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organization of a new business enterprise or for the expansion of an 


existing business enterprise. 


D.  To the extent possible, the 2nd Century Entrepreneurship 


Center shall allow an emerging or expanding business enterprise to 


complete all steps necessary for the formation and organization of 


the business entity, including the formal organization of the 


business entity, the acquisition of a federal employer tax 


identification number, if required, the acquisition of any needed 


licenses or permits from the Secretary of State, the Oklahoma Tax 


Commission, or the Oklahoma Employment Security Commission. 


E.  The Department of Commerce may work in collaboration with 


other statewide partners also involved in the offering of 


entrepreneurship-based programs. 


Added by Laws 2007, c. 245, § 1, eff. July 1, 2007. 


 


§74-5003.21.  Oklahoma Department of Commerce - Accessing economic 


and tax incentives. 


A.  The Oklahoma Department of Commerce shall provide direction 


and assistance to private for-profit business entities, community-


owned business entities, and governmental entities which are engaged 


in an activity related to the processing of Eastern Red Cedar trees 


and products or processes related to the Eastern Red Cedar tree on 


the steps necessary to qualify for and access existing economic and 


tax incentives.  The Department shall work with the Eastern Red 


Cedar Registry Board created in Section 4 of this act to identify 


viable programs that can provide or create opportunities for 


business or governmental entities involved in an activity related to 


the processing of Eastern Red Cedar trees and products or processes 


related to the Eastern Red Cedar tree. 


B.  The Oklahoma Department of Commerce shall utilize its 


existing resources in order to make the information described in 


subsection A of this section accessible to interested persons and 


business entities that could benefit from the utilization of any 


incentive programs. 


Added by Laws 2010, c. 454, § 12, eff. July 1, 2010. 


 


§74-5004.1.  General counsel. 


The Oklahoma Department of Commerce may employ an attorney. Such 


attorney shall be a full-time employee of the Department and act as 


general counsel for the Department. 


Added by Laws 1987, c. 208, § 26, operative July 1, 1987; Laws 1987, 


c. 236, § 59, emerg. eff. July 20, 1987. 


 


§74-5005.1.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-5008.1.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. 
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§74-5008.2.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. 


 


§74-5008.3.  Repealed by Laws 2016, c. 55, § 1, eff. Nov. 1, 2016. 


 


§74-5009.1.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.2.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.3.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.4.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.5.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.6.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 


1993. 


 


§74-5009.11.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5009.12.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5009.13.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5009.14.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5009.15.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5009.16.  Repealed by Laws 2013, c. 188, § 2, eff. July 1, 2013. 


 


§74-5010.1.  Purpose of act - Finding of Legislature. 


The purpose of this act is to provide special assistance and aid 


to certain minority and disadvantaged persons, so that such persons 


may engage in gainful business and employment opportunities to the 


extent of their capabilities. 


The Legislature hereby specifically finds there is a pattern of 


continuing and latent discrimination in the financial and commercial 


sectors of the business communities that results in the deprivation 


of opportunities to minority and disadvantaged persons in this state 


to engage in self-employment and establishment of business 


enterprises. 


Added by Laws 1987, c. 148, § 1, eff. July 1, 1987. 
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§74-5010.2.  Definitions. 


For purposes of this act: 


1.  "Disadvantaged business" means a business employing less 


than twenty-five persons of which at least fifty-one percent (51%) 


of the outstanding stock is owned, regardless of minority status, by 


a person who is: 


a. by reason of social or economic background 


unable to compete in the free enterprise system due to diminished 


capital and credit opportunities of a quality or quantity similar to 


those available to others in the same business area who are not 


disadvantaged, and 


b. impeded from normal entry into the economic 


mainstream because of historical practices of discrimination based 


on race, color, religion, ethnic background, sex, age, handicap, 


national origin, or service in the armed forces during the Vietnam 


conflict, and 


c. unable to compete effectively because of 


tendencies of regular financing and commercial organizations to 


restrict their services to established businesses, and 


d. in a state of low income; 


2.  "Low income" means annual income which is eighty percent 


(80%) or less of the median annual income of the citizens of this 


state as reported by the latest estimates of the U.S. Bureau of the 


Census; 


3.  "Minority business" means a business employing less than 


twenty-five persons which is fifty-one percent (51%) owned and 


operated by one or more minority persons; and 


4.  "Minority person" means a citizen of the United States who 


is Black, Hispanic, Oriental, American Indian, Eskimo, Aleut, or 


handicapped. 


Added by Laws 1987, c. 148, § 2, eff. July 1, 1987. 


 


§74-5010.3.  Office of Minority and Disadvantaged Business 


Enterprise - Creation - Powers and duties - Reports. 


A.  There is hereby created within the Oklahoma Department of 


Commerce, the Office for Minority and Disadvantaged Business 


Enterprises.  The Director of the Oklahoma Department of Commerce 


shall appoint a director for the Office for Minority and 


Disadvantaged Business Enterprises.  The appointed director shall 


employ such persons as are necessary to implement the powers and 


duties of the Office. 


B.  In performing the services set out in subsection A of this 


section, the Office shall: 


1.  Promote the establishment of minority and disadvantaged 


businesses with technical assistance; 
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2.  Serve as a focal point and ombudsman in state government for 


minority and disadvantaged business entrepreneurs and coordinate 


efforts by state agencies, business development organizations, and 


the private sector as they relate to the development of minority and 


disadvantaged business enterprises; 


3.  Serve as an information clearinghouse and disseminator of 


data for minority and disadvantaged businessmen by: 


a. compiling and keeping updated a listing of all 


minority and disadvantaged businesses in the State of Oklahoma, 


b. furnishing to all minority and disadvantaged 


business enterprises that request it information relating to the 


state procurement system, state-supported construction, and state-


supported subcontracting opportunities, and 


c. upon request by such a businessman, reviewing 


the licensure process, regulations, and administrative procedures of 


state agencies relating to private enterprise; 


4.  Encourage development of capital resources for minority and 


disadvantaged business entrepreneurs; 


5.  Strengthen the communication link between minority and 


disadvantaged businessmen and the Governor's office; 


6.  Assist business development organizations and activities 


which require the cooperation of state agencies; 


7.  Provide assistance to minority and disadvantaged businesses 


by advising and counseling on all phases of procurement policies, by 


obtaining information concerning prime contractors in letting 


subcontracts and by encouraging subcontracting by prime contractors 


to minority and disadvantaged businesses; 


8.  Receive funding from sources other than the state to 


further this assistance; 


9.  Make studies and conduct workshops, conferences and 


seminars with owners and employees of minority and disadvantaged 


businesses to enhance their understanding of business management, 


bidding, licensing procedures, procurement procedures and any other 


activities incident to their positions in business; 


10.  Develop training and educational programs in cooperation 


with institutions, associations and other state, local and federal 


agencies, and coordinate the training efforts of the various 


organizations presently providing technical assistance to minority 


and disadvantaged businesses; 


11.  Encourage and provide the direction and coordination to 


secure franchises and dealerships from private firms for minority 


and disadvantaged businesses; 


12.  Continually evaluate the progress of minority and 


disadvantaged businesses through monitoring and techniques of 


evaluations such as surveys and feasibility studies; and 
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13.  Review and evaluate pertinent legislation and determine 


its effect upon minority and disadvantaged businesses and make 


appropriate recommendations to the Governor and the Legislature. 


C.  The Office shall submit an annual report to the Governor, 


the Speaker of the House of Representatives and the President Pro 


Tempore of the Senate prior to January 1 of each year.  The report 


shall describe the Office's activities on behalf of minority and 


disadvantaged businesses, including but not limited to research and 


development, technical assistance and dissemination of data and 


information; furthermore, such report shall make recommendations for 


strengthening or improving the business climate for minority and 


disadvantaged businesses in this state through legislation or other 


means. Additionally, the report shall list all businesses to which 


assistance was rendered during the period covered by the report and 


the nature of such assistance. 


Added by Laws 1987, c. 148, § 3, eff. July 1, 1987. 


 


§74-5010.4.  Repealed by Laws 2003, c. 8, § 10, eff. July 1, 2003. 


 


§74-5010.5.  Certification program for women-owned businesses. 


A.  In order to facilitate contracting capabilities of women-


owned businesses with public and private entities, and to establish 


criteria to certify such businesses, the Oklahoma Department of 


Commerce may establish a certification program for women-owned 


businesses which are in compliance with the definition of a small-


business concern as set forth in 15 U.S.C., Section 632 and in 


regulations promulgated pursuant to said section by the Small 


Business Administration.  For purposes of this section, a women-


owned business is one that is at least fifty-one percent (51%) owned 


and operated on a day-to-day basis by one or more females. 


B.  The Department shall issue certificates to women-owned 


businesses which are small-business concerns as evidence of 


ownership for the purpose of contracting with corporate or 


governmental entities.  Certification shall be based upon 


information which is required by the Department from the business 


seeking certification and which will be subject to verification and 


approval by the Department.  The Department shall require an 


affidavit of ownership, organization and decision-making authority, 


financial information and such other information deemed necessary by 


the Department to evaluate a business for certification.  The 


Department shall have the authority to promulgate rules and 


regulations to implement the provisions of this section.  The 


certification program shall not replace any certification procedures 


or programs of other governmental agencies. 


C.  Certificates issued by the Department pursuant to this 


section shall not be financial guarantees or personal approvals of 


businesses but shall be for the purpose of verifying that businesses 







 


Oklahoma Statutes - Title 74. State Government Page 1038 


are women-owned in order to enhance the ability of such businesses 


to contract with public and private entities and to access state and 


federal information and assistance. 


Added by Laws 1991, c. 341, § 15, eff. July 1, 1991. 


 


§74-5012.  Oklahoma Department of Commerce Revolving Fund. 


A.  There is hereby created the "Oklahoma Department of Commerce 


Revolving Fund".  The fund shall consist of all monies, other than 


appropriated monies, received by the Department which are not 


directed to be placed into another fund.  The fund shall be a 


continuing fund not subject to fiscal year limitations and shall be 


subject to the administrative direction of the Oklahoma Department 


of Commerce.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims submitted to the 


Director of the Office of Management and Enterprise Services.  


Monies in the fund may be expended for the operating expenses of the 


Department and shall be made pursuant to the laws of this state. 


B.  On July 1, 1986, any unallotted cash balance in the funds 


created in Sections 678 and 2008 of this title shall be transferred 


to the Oklahoma Department of Commerce Revolving Fund.  All 


outstanding financial obligations and encumbrances of the funds 


created in Sections 678 and 2008 of this title are hereby 


transferred to the Oklahoma Department of Commerce.  After November 


15, 1986, any unexpended balance in the funds created in Sections 


678 and 2008 of this title shall be transferred to the Oklahoma 


Department of Commerce Revolving Fund. 


Added by Laws 1986, c. 207, § 18, operative July 1, 1986.  Amended 


by Laws 2012, c. 304, § 1027. 


 


§74-5012.1.  Program service fees - Amount, collection and 


disposition. 


The Oklahoma Department of Commerce may collect reasonable fees 


based on actual direct and indirect costs for programmatic services 


extended to users by the Department in accomplishing its mission.  


The Department shall set amounts of fees for programs it administers 


including but not limited to the Export Services Program, Quality 


Jobs Program or others in its General Rules of Practice and 


Procedure written in accordance with the Administrative Procedures 


Act.  Fees collected pursuant to this section shall be deposited to 


the credit of the Oklahoma Department of Commerce Revolving Fund. 


Added by Laws 1993, c. 270, § 18, eff. Sept. 1, 1993. 


 


§74-5013.  Community Planning Project Revolving Fund. 


A.  There is hereby created the "Community Planning Project 


Revolving Fund".  The fund shall consist of any monies appropriated 


thereto and any monies payable to the Oklahoma Department of 


Commerce by the United States Federal Government or cities, towns, 
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or counties of the State of Oklahoma for assistance in communities' 


planning projects.  The fund shall be a continuing fund not subject 


to fiscal year limitations and shall be subject to the 


administrative direction of the Oklahoma Department of Commerce. 


Expenditures from the fund shall be made upon warrants issued by the 


State Treasurer against claims submitted to the Director of the 


Office of Management and Enterprise Services.  The monies deposited 


in the revolving fund shall be expended by the Oklahoma Department 


of Commerce to pay the cost of providing these services for the 


various planning projects. 


B.  On July 1, 1986, any unallotted cash balance in the fund 


created in Section 686 of this title shall be transferred to the 


Community Planning Project Revolving Fund.  All outstanding 


financial obligations and encumbrances of the fund created in 


Section 686 of this title are hereby transferred to the Oklahoma 


Department of Commerce.  After November 15, 1986, any unexpended 


balance in the fund created in Section 686 of this title shall be 


transferred to the Community Planning Project Revolving Fund created 


in this section. 


Added by Laws 1986, c. 207, § 19, operative July 1, 1986.  Amended 


by Laws 2012, c. 304, § 1028. 


 


§74-5013.1.  Minority Business Development Program Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Department of Commerce to be designated the 


"Minority Business Development Program Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations.  The fund 


shall consist of all monies authorized by law for deposit in such 


fund including, but not limited to appropriations, gifts, grants, 


private donations, fee revenues and funds by governmental entities 


authorized to provide funding for the purposes authorized for the 


use of the fund.  Monies deposited or apportioned to the credit of 


the fund may be expended for the purposes of job creation and 


enhancement and business creation and expansion of Oklahoma minority 


owned businesses pursuant to law.  All monies accruing to the credit 


of said fund are hereby appropriated and may be budgeted and 


expended by the Oklahoma Department of Commerce for purposes 


authorized by law.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1990, c. 266, § 29, operative July 1, 1990.  Amended 


by Laws 2012, c. 304, § 1029. 


 


§74-5013.2.  Expenditures from Minority Business Development Program 


Fund - Contracts. 
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A.  The Oklahoma Department of Commerce shall expend so much as 


appropriated to the Minority Business Development Program Fund as 


may be necessary to accomplish contractual responsibilities for job 


creation and enhancement and business creation and expansion of 


Oklahoma minority-owned businesses.  The Department may contract 


with organizations which support minority businesses for these 


purposes only after: 


1.  An applicant organization has submitted an approved business 


plan; 


2.  An applicant organization has demonstrated through education 


and experience capabilities of offering management tools and 


technical assistance to minority-owned businesses; 


3.  An applicant organization has demonstrated that it can 


provide financial capacity and responsibility to manage a program to 


aid minority-owned businesses in the manner set out herein; 


4.  A panel of peer reviewers has received applications and 


recommended such applications for contracting; 


5.  The Department has given due consideration to those 


applicants that demonstrate an ability to attract matching funding 


from other governmental or private or charitable organizations; 


6.  The Department has given due consideration to those 


applicants that demonstrate an ability to aid minority-owned 


businesses located in communities with a population of less than ten 


thousand (10,000); and 


7.  The Department has developed, adopted and published 


additional criteria, upon receipt of advice and comment from 


qualified peer reviewers. 


B.  Any contract entered into pursuant to this section shall 


require quarterly reports of activities and expenditures upon forms 


prescribed by the Department.  Said quarterly reports shall be 


reviewed by Oklahoma Futures.  The Department or Oklahoma Futures 


may disallow expenditures and withhold funds accordingly, if reports 


reflect failure to comply with approved applications.  All 


contractors shall submit annual audits as required by the Department 


of Commerce which may be paid from allocated, appropriated funds. 


The Department may utilize an amount not to exceed twenty percent 


(20%) of appropriated funds for administration of the minority-owned 


business program. 


C.  Contracts entered into by the Oklahoma Department of 


Commerce for the purpose of implementing the Minority Business 


Development Program shall be exempt from the requirements of the 


Oklahoma Central Purchasing Act. 


Added by Laws 1992, c. 259, § 2, emerg. eff. May 22, 1992. 


 


§74-5013.3.  Capital Improvement Program Revolving Fund. 


There is hereby created the "Capital Improvement Program 


Revolving Fund".  The fund shall consist of any monies appropriated 
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thereto.  The fund shall be a continuing fund, not subject to fiscal 


year limitations, and shall be subject to the administrative 


direction of the Oklahoma Department of Commerce.  Expenditures from 


the fund shall be made upon warrants issued by the State Treasurer 


against claims submitted to the Director of the Office of Management 


and Enterprise Services.  The monies deposited in the revolving fund 


shall be expended by the Oklahoma Department of Commerce to pay the 


cost of providing services for the various capital improvement 


planning projects. 


Added by Laws 1996, c. 257, § 1, eff. Sept. 1, 1996.  Amended by 


Laws 2012, c. 304, § 1030. 


 


§74-5015.  Filing of comprehensive plans and amendments - Comments 


and recommendations. 


A.  All comprehensive plans, or amendments thereto, to be 


financed in whole or in part by state or federal funds, being 


considered by any county, city, municipal corporation, governmental 


conference or council or regional planning commission shall be filed 


with the Oklahoma Department of Commerce for review and 


recommendation prior to adoption.  The Department shall communicate 


its comments and recommendations to the proponent within thirty (30) 


days following receipt of such plans or amendments unless the 


proponent shall authorize a longer time.  Such comments and 


recommendations shall be advisory only. 


B.  As used in this section, "comprehensive plan" means an 


analysis of all information and alternatives to the future 


development of the governmental entity developing the plan. 


Added by Laws 1986, c. 207, § 21, operative July 1, 1986. 


 


§74-5017.  Department of Commerce - Additional functions and 


responsibilities. 


In addition to other functions and responsibilities of the 


Oklahoma Department of Commerce, the Department shall: 


1.  Administer or coordinate state programs and projects 


relating to economic or community issues for the planning and 


carrying out of the acquisition, preservation, use and development 


of land and provision of public facilities and services for fully 


carrying out the state's role in related federal grant or loan 


programs; 


2.  Administer and coordinate state programs and projects 


relating to economic opportunity, manpower planning and federal 


public service employment for fully carrying out the state's role in 


related federal grant or loan programs; 


3.  Where not otherwise authorized by state law, provide state 


participation with cities, towns, counties and other municipal 


corporations in financing public works projects and service 
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programs.  The assisted projects and programs shall be consistent 


with local, regional and state comprehensive plans and policies; 


4.  Coordinate and review applications for federal assistance as 


required by the federal government and review all other applications 


for participation in any federal grant or loan program by any public 


body. 


Provided, however, that nothing in this section shall be 


construed to grant the Department the authority to disapprove such 


application; 


5.  Cooperate with and provide technical and financial 


assistance to counties, cities, municipal corporations and agencies 


owned and controlled by them, governmental conferences or councils, 


regional planning commissions, community development groups, 


community action agencies, Indian tribes and similar agencies 


created for the purposes of aiding and encouraging an orderly, 


productive and coordinated development of the state, and to 


strengthen local planning responsibility and capability; 


6.  Coordinate a program on an experimental basis in world trade 


centers in contiguous states for Oklahoma gift manufacturers.  


Reimbursement may be required from gift manufacturers participating 


in such market space program for funds expended for such purposes.  


It is the intent of the Legislature that the program: 


a. limit the experimental market space program to 


Oklahoma gift manufacturers which employ no more than 


fifty employees; and 


b. limit the amount of reimbursement required from the 


gift manufacturers participating in such market space 


program to an amount not to exceed twenty percent 


(20%) of the gross sales of such manufacturer or not 


to exceed the normal and customary amount received by 


market space representatives in contiguous states. 


For purposes of this paragraph, "gift manufacturer" means any 


Oklahoma manufacturer who manufactures apparel products, lumber and 


wood products, furniture and fixtures, ceramics, paper and allied 


products, rubber and miscellaneous plastic products, leather and 


leather products, stone, clay, and glass products, fabricated metal 


and other similar items normally sold to persons for gift purposes; 


7.  Assist the Governor in coordinating the activities of state 


agencies which have an impact on the solution of economic or 


community development problems and the implementation of economic or 


community plans; 


8.  Encourage and, when requested, assist the efforts of local 


governments to develop mutual and cooperative solutions to their 


common problems; 


9.  Study existing legal provisions that affect the structure 


and financing of local government and those state activities which 


involve significant relations with local governmental units in 







 


Oklahoma Statutes - Title 74. State Government Page 1043 


cooperation with local governments and agencies owned by them and 


recommend to the Governor and the Legislature such changes in these 


provisions and activities as may seem necessary to strengthen local 


government; 


10.  Carry out continuing studies and analyses of the problems 


faced by communities within the state and develop such 


recommendations for administrative or legislative action as would 


appear necessary.  In carrying out such studies and analyses, 


particular attention should be paid to the problems of regional, 


metropolitan, urban, suburban, rural and other areas in which 


economic and population factors are rapidly changing; 


11.  Develop and test model or demonstration programs and 


projects, which may include contracting to administer certain 


functions or services of the state for such purposes and otherwise 


provide a program of practical research in the solution of community 


problems; 


12.  Collect reasonable personnel costs for staff time spent in 


the search for and duplication of records if such time exceeds one 


hour; and 


13.  Collect reasonable fees for informational publications and 


materials produced by Department of Commerce in accomplishing its 


mission. 


Added by Laws 1986, c. 207, § 23, operative July 1, 1986. Amended by 


Laws 1989, c. 313, § 14, operative July 1, 1989; Laws 1992, c. 198, 


§ 1, eff. July 1, 1992; Laws 1993, c. 329, § 5, eff. Sept. 1, 1993. 


 


§74-5017.1.  Enforcement of energy conservation programs - Abolition 


of Energy Conservation Services Division of Corporation Commission - 


Classification of transferred employees. 


The Oklahoma Department of Commerce shall have the authority to 


establish, administer and enforce state and federal energy 


conservation programs including, but not limited to, implementing 


The Energy Conservation Act of 1975 (P.L. 94-163), National Energy 


Extension Service Act (P.L. 95-39, 42 U.S.C. Section 7001 et seq.) 


and the National Conservation Policy Act (P.L. 95-619), except as 


otherwise provided by law. 


The Energy Conservation Services Division of the Oklahoma 


Corporation Commission is hereby abolished.  All personnel, 


equipment, files, fixtures, funds, furniture, publications and 


supplies, and all duties, functions, authority and contractual 


obligations that relate to the Energy Conservation Services Division 


of the Oklahoma Corporation Commission are hereby transferred to and 


vested in the Oklahoma Department of Commerce. 


Employees transferred to the Oklahoma Department of Commerce 


shall be classified and subject to the provisions of the Merit 


System of Personnel Administration as provided for in the Oklahoma 


Personnel Act.  The salaries, grade and/or class of the employees 
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transferred shall be adjusted to be commensurate with comparable 


positions in the Oklahoma Department of Commerce. 


The full-time-equivalent employee positions funded through the 


federal energy conservation programs outlined in this section shall 


terminate upon the exhaustion of said federal funding. 


Added by Laws 1987, c. 236, § 60, emerg. eff. July 20, 1987. 


 


§74-5017.2.  Purpose of Sections 5017.2 to 5017.5. 


The purpose of Sections 10 through 13 of this act is to 


stimulate international trade, produce more jobs, create economic 


diversity and sources of additional tax revenue, allow small and 


medium-sized businesses to take advantage of exporting opportunities 


formerly practically available only to larger businesses, and allow 


businesses in the state to compete in a world market with businesses 


in other states. 


Added by Laws 1987, c. 214, § 10, eff. Nov. 1, 1987. 


 


§74-5017.3.  Definitions. 


As used in Sections 10 through 13 of this act: 


1.  "Shared foreign sales corporation" means a corporation that 


satisfies the requirements of Section 922, Internal Revenue Code of 


1986 (26 U.S.C. Sec. 922) and is operated for the benefit of more 


than one business in this state. 


2.  "Department" means the Oklahoma Department of Commerce. 


3.  "Director" means the Director of the Oklahoma Department of 


Commerce. 


Added by Laws 1987, c. 214, § 11, eff. Nov. 1, 1987. 


 


§74-5017.4.  Department - Powers and duties. 


A.  The Department shall encourage and assist in creation and 


operation of shared foreign sales corporations to benefit businesses 


in this state. 


B.  The Department may: 


1.  Develop model shared foreign sales corporations, including 


model bylaws, operation manuals, form contracts, a model certificate 


of incorporation and other appropriate aids that businesses may use 


in creating and operating shared foreign sales corporations; 


2.  Provide information and counseling to businesses relating to 


state, federal, and international law governing shared foreign sales 


corporations; 


3.  Provide accounting information and counseling to businesses 


in connection with creation and operation of shared foreign sales 


corporations; and 


4.  Provide other information and assistance necessary to the 


creation and operation of shared foreign sales corporations to 


benefit businesses in the state. 


Added by Laws 1987, c. 214, § 12, eff. Nov. 1, 1987. 
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§74-5017.5.  Service fees. 


The Department may collect fees for services provided under 


Sections 10 through 13 of this act in amounts which the Director 


determines to be necessary to cover costs of administering Sections 


10 through 13 of this act. 


Added by Laws 1987, c. 214, § 13, eff. Nov. 1, 1987. 


 


§74-5017.7.  Oklahoma Chief International Protocol Office - Creation 


and operation by Secretary of State. 


A.  The Office of the Oklahoma Secretary of State may create and 


serve as the Oklahoma Chief International Protocol Office and 


provide a resource for information concerning proper protocol with 


regard to international diplomats and officials and shall cooperate 


with other state agencies already engaged in international relations 


to facilitate and coordinate government resources for optimal 


leveraging in achieving the common goal of advancing Oklahoma to the 


forefront of the global community.  The Secretary of State may also 


serve as the official representative of the Governor to ensure that 


the growing numbers of international officials traveling to Oklahoma 


are warmly received and enjoy productive visits to the state.  When 


dealing with international visitors of foreign governments, the 


Secretary of State may greet chiefs of state, heads of government 


and other appropriate functionaries, and may provide support to 


coordinate, arrange and facilitate meetings and other engagements 


between the Governor and international leaders. 


B.  The Oklahoma Department of Commerce shall, for the 


encouragement of international trade opportunities for Oklahoma 


businesses, assist the Office of the Oklahoma Secretary of State in 


efforts toward the development of interpersonal relationships 


between citizens of this state and citizens of other nations. 


Added by Laws 1996, c. 286, § 1, emerg. eff. June 5, 1996.  Amended 


by Laws 2007, c. 103, § 1, eff. July 1, 2007. 


 


§74-5017.8.  Financial assistance program for the employment of 


part-time city managers or planners. 


Contingent on funding, the Oklahoma Department of Commerce may 


partner with a statewide organization to develop and coordinate a 


financial assistance program for qualifying municipalities having a 


population of less than five thousand (5,000) according to the 


latest Federal Decennial Census to employ a part-time city manager 


or a part-time city planner pursuant to Section 8-116 of Title 11 of 


the Oklahoma Statutes.  The statewide organization shall demonstrate 


to the Oklahoma Department of Commerce that it is exempt from 


taxation under federal law and designated pursuant to the Internal 


Revenue Code, 26 U.S.C., Section 170(a) and that it has represented 


municipalities, had statutory functions and conducted training 







 


Oklahoma Statutes - Title 74. State Government Page 1046 


programs for municipalities for at least fifteen (15) years prior to 


November 1, 2005.  It shall further demonstrate that its continuous 


official purpose is to promote the general welfare of cities and 


towns, to foster or conduct schools, short courses and other 


training sessions, to provide technical assistance and consultative 


services and other aids for the improvement and increased efficiency 


of city and town government, and to serve as the representative of 


cities and towns in carrying out the duties and prerogatives 


conferred on it by state law. 


Added by Laws 2008, c. 304, § 3, eff. Nov. 1, 2008.  Amended by Laws 


2009, c. 42, § 3, eff. Nov. 1, 2009. 


 


§74-5018.  Repealed by Laws 2013, c. 227, § 39, eff. Nov. 1, 2013. 


 


§74-5019.  Repealed by Laws 2013, c. 227, § 39, eff. Nov. 1, 2013. 


 


§74-5020.  Repealed by Laws 1993, c. 270, § 58, eff. Sept. 1, 1993. 


 


§74-5020.1.  Community Development Centers Program Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Department of Commerce to be designated the 


"Community Development Centers Program Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations.  The fund 


shall consist of all monies authorized by law for deposit in such 


fund including, but not limited to appropriations, gifts, grants, 


private donations, fee revenues and funds by governmental entities 


authorized to provide funding for the purposes authorized for the 


use of the fund.  Monies deposited or apportioned or donated to the 


credit of the fund may be expended for the purposes of community 


development centers, with emphasis on aging and elderly citizen 


interests pursuant to law.  All monies accruing to the credit of 


said fund are hereby appropriated and may be budgeted and expended 


by the Oklahoma Department of Commerce for purposes authorized by 


law.  Expenditures from said fund shall be made upon warrants issued 


by the State Treasurer against claims filed as prescribed by law 


with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


Added by Laws 1992, c. 337, § 16, eff. July 1, 1992.  Amended by 


Laws 2012, c. 304, § 1032. 


 


§74-5021.  Repealed by Laws 1992, c. 337, § 36, eff. July 1, 1992. 


 


§74-5022.  Repealed by Laws 1992, c. 337, § 36, eff. July 1, 1992. 


 


§74-5023.  Federal block grant programs - Equal access to programs 


and services - Proposals. 
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All state agencies providing services through federal block 


grant programs shallinclude, as part of their proposals for federal 


block grant programs, assurances to guarantee equal access to 


program services and resources, including contracted services, and 


guarantee the public uniform rights to appeal and appeal procedures. 


It is the intent of the Legislature that services maintain a 


commitment to the efficient delivery of vital services to the most 


needy persons in the state and that any changes in eligibility 


criteria be identified in a comprehensive plan.  The proposals for 


federal block grant programs shall specify a process to guarantee 


that each person seeking services shall: 


1.  Have the right to file formal application for services or 


resources upon request; 


2.  Be afforded an opportunity to have private and confidential 


interviews pertaining to the case; 


3.  Not be denied assistance on the basis of race, color, 


gender, creed, religion, age, political preference or physical 


affliction; 


4.  Receive timely approval or disapproval of the application; 


and 


5.  Receive written notification of appeal and appeal 


procedures, including notice that: 


a. all aggrieved parties shall be afforded a 


reasonable opportunity for a fair hearing, 


b. the applicant or the representative of the 


applicant shall have access to records relevant to the appeal 


process, and 


c. the applicant shall have the right to a timely 


determination and prompt notice of hearing decisions. 


Added by Laws 1986, c. 207, § 29, operative July 1, 1986. 


 


§74-5024.  Professional auditing services. 


The Oklahoma Department of Commerce is hereby authorized to 


contract for such professional auditing services as may be necessary 


to accomplish audits of funds processed through the Department.  


Such audits shall be made by a public accountant or an independent 


certified public accountant.  A copy of a written report of the 


audit, certified to by said accountant, shall be placed and 


maintained on file with the State Auditor and Inspector.  The 


contracted services shall be procured in accordance with applicable 


provisions of the Oklahoma Central Purchasing Act. 


Added by Laws 1986, c. 207, § 30, operative July 1, 1986.  Amended 


by Laws 1990, c. 266, § 35, operative July 1, 1990; Laws 1990, c. 


260, § 43, operative July 1, 1990. 


 


§74-5025.  Department of Commerce - Negotiation of certain 


contracts. 
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The Oklahoma Department of Commerce shall negotiate contracts 


for all expenditures by other entities in amounts over Two Thousand 


Five Hundred Dollars ($2,500.00) which have been appropriated to the 


Department for the use of such entities.  The Director of the 


Department may require a formal contract for such expenditures of 


Two Thousand Five Hundred Dollars ($2,500.00) or less. 


Added by Laws 1986, c. 207, § 31, operative July 1, 1986; Amended by 


Laws 1991, c. 197, § 4, eff. July 1, 1991. 


 


§74-5026.  Repealed by Laws 2007, c.106, § 12, eff. July 1, 2007. 


 


§74-5027.  Repealed by Laws 1990, c. 266, § 99, operative July 1, 


1990. 


 


§74-5028.  County Jail Improvement Fund. 


A.  There is hereby created in the State Treasury a special fund 


for the Oklahoma Department of Commerce to be designated the "County 


Jail Improvement Fund".  The fund shall be a continuing fund, not 


subject to fiscal year limitations.  All monies appropriated to the 


fund may be budgeted and expended by the Oklahoma Department of 


Commerce for the purpose of providing matching funds to counties to 


renovate existing or to construct new jail facilities in accordance 


with state-approved jail standards.  Expenditures from said fund 


shall be made upon warrants issued by the State Treasurer against 


claims filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


B.  On July 1, 1986, any unallotted cash balance in the County 


Jail Improvement Fund created in Section 66 of Title 57 of the 


Oklahoma Statutes shall be transferred to the County Jail 


Improvement Fund created in this section.  All outstanding financial 


obligations and encumbrances of the County Jail Improvement Fund 


created in Section 66 of Title 57 of the Oklahoma Statutes are 


hereby transferred to the Oklahoma Department of Commerce.  After 


November 15, 1986, any unexpended balance in the County Jail 


Improvement Fund created in Section 66 of Title 57 of the Oklahoma 


Statutes shall be transferred to the County Jail Improvement Fund 


created in this section. 


Added by Laws 1986, c. 207, § 34, operative July 1, 1986.  Amended 


by Laws 2012, c. 304, § 1033. 


 


§74-5029.  Application for county jail improvement funds. 


The Oklahoma Department of Commerce shall approve only those 


applications for funds to renovate an existing county jail facility 


or to construct a new county jail facility which contain proposed 


plans that are in compliance with state-approved jail standards as 


determined by the Jail Inspection Division, Oklahoma State 


Department of Health.  Any jail facility which serves as a combined 







 


Oklahoma Statutes - Title 74. State Government Page 1049 


city and county jail facility shall be eligible to apply for a grant 


under the provisions of this act. 


For each grant of funds by the Oklahoma Department of Commerce 


to a county, the requesting county must legally bind itself to 


expend on said property funds equal to the amount of funds being 


applied for from the County Jail Improvement Fund. 


No application for funds available under the provisions of this 


act may be filed where the construction of new facilities or the 


renovation of existing facilities has begun by July 1, 1981. 


No applicant may receive more than a total of Two Hundred 


Thousand Dollars ($200,000.00) from the "County Jail Improvement 


Fund" in any one fiscal year. 


Added by Laws 1986, c. 207, § 35, operative July 1, 1986. 


 


§74-5030.  Weatherization Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund to be designated as the "Weatherization Revolving Fund", which 


shall consist of all monies appropriated or transferred to the fund.  


Said revolving fund shall be a continuing fund not subject to fiscal 


year limitations and shall be under the administration of the 


Oklahoma Department of Commerce and may be disbursed without 


legislative appropriation.  Warrants for expenditures from said 


revolving fund shall be drawn by the State Treasurer, based on 


claims signed by an authorized employee or employees of the Oklahoma 


Department of Commerce and approved for payment by the Director of 


the Office of Management and Enterprise Services.  It is hereby 


declared that energy conservation is in the interest of the State of 


Oklahoma.  The purpose of this fund is to provide monies to be used 


for the purpose of weatherizing households in Oklahoma thereby 


conserving the oil and natural gas resources of the state. 


B.  On July 1, 1986, any unallotted cash balance in the 


Weatherization Revolving Fund created in Section 1537.1 of this 


title shall be transferred to the Weatherization Revolving Fund 


created in this section.  All outstanding financial obligations and 


encumbrances of the Weatherization Revolving Fund created in Section 


1537.1 of this title are hereby transferred to the Oklahoma 


Department of Commerce.  After November 15, 1986, any unexpended 


balance in the Weatherization Revolving Fund created in Section 


1537.1 of this title shall be transferred to the Weatherization 


Revolving Fund created in this section. 


Added by Laws 1986, c. 207, § 36, operative July 1, 1986.  Amended 


by Laws 2012, c. 304, § 1034. 


 


§74-5032.  Administration of weatherization funds of Low-Income 


Energy Assistance Block Grant. 


Community action agencies shall administer the weatherization 


funds of the Low-Income Energy Assistance Block Grant on a local 
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level unless the Oklahoma Department of Commerce determines that the 


program can be more effectively administered through another entity. 


Added by Laws 1986, c. 207, § 38, operative July 1, 1986. 


 


§74-5034.  Purpose of Sections 5035 through 5040. 


It is the purpose of Sections 5035 through 5040 of this title to 


delineate a system of community action agencies to enhance and 


stimulate economic opportunity and self-sufficiency for all 


citizens.  It is hereby found and determined that community action 


agencies provide services which are basic and essential to the well-


being of low-income and economically disadvantaged persons of this 


state.  It is further determined that the delivery of such services 


should be officially recognized in order to assure the effective and 


efficient continuation of such services and to solve existing 


problems of human service delivery systems.  Community action 


agencies shall be considered a public agency for the purposes of the 


Prisoners Public Works Act, Section 215 et seq. of Title 57 of the 


Oklahoma Statutes. 


Added by Laws 1986, c. 207, § 40, operative July 1, 1986.  Amended 


by Laws 2016, c. 199, § 1, eff. July 1, 2016. 


 


§74-5035.  Community Service Block Grant Funds - Receipt - Use - 


Rules and regulations - Allocation to community action agencies - 


Consolidation of programs. 


A.  The Oklahoma Department of Commerce is hereby designated to 


receive Community Services Block Grant Funds appropriated, 


authorized or allocated for usage within the State of Oklahoma by 


the United States Government.  These funds shall be used for, but 


not limited to the following: 


1.  Provide a range of services and activities having major 


impact on causes and effects of poverty in the community or those 


areas of the community where poverty is a particularly acute 


problem; 


2.  Provide activities designed to assist low-income 


participants including the elderly poor; 


a. to secure and retain meaningful employment, 


b. to attain an adequate education, 


c. to make better use of available income, 


d. to obtain and maintain adequate housing and a 


suitable living environment, 


e. to obtain emergency assistance, 


f. to remove obstacles and solve problems which 


block the achievement of self-sufficiency, 


g. to make more effective use of other programs; 


3.  Provide on an emergency basis for the provision of such 


supplies and services, nutritious foodstuffs and related services, 
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as may be necessary to counteract conditions of starvation and 


malnutrition among the poor or temporarily indigent; 


4.  Coordinate and establish linkages between government and 


other social services programs to assure the effective delivery of 


such services to low-income individuals; and 


5.  Encourage the use of entities in the private sector of the 


community in efforts to eliminate poverty in the community. 


B.  The Oklahoma Department of Commerce shall promulgate and 


ensure compliance on rules, regulations, policies and procedures to 


carry out all programs of the Community Services Block Grant. 


C.  At least ninety percent (90%) of the Community Service 


Block Grant funds received by the Oklahoma Department of Commerce 


for the state from the United States Government shall be allocated 


to community action agencies, as defined in this act. 


D.  If the Community Services Block Grant is consolidated with 


any other block grant or other federal program, then a proportional 


share of the consolidated funds shall be used for services under the 


Community Services Block Grant program in accordance with this act 


for at least twelve (12) months.  The Oklahoma Department of 


Commerce shall retain administrative responsibility of these funds. 


E.  For each consolidated program, proportional share shall be 


the percentage of total funds received by all consolidated programs 


prior to the consolidation. 


Added by Laws 1986, c. 207, § 41, operative July 1, 1986. 


 


§74-5036.  Community action agency defined - Evaluation of service 


areas and agencies. 


A community action agency shall be defined as a public or 


private nonprofit agency, designated by the Oklahoma Department of 


Commerce. 


The Oklahoma Department of Commerce shall have the right to 


evaluate existing service areas and community action agencies and, 


as may be necessary, modify boundaries of the service areas or 


rescind designation in accordance with the provisions outlined in 


Section 45 of this act so that services will be adequately and 


efficiently provided. 


Added by Laws 1986, c. 207, § 42, operative July 1, 1986. 


 


§74-5037.  Community action agencies - Boards of directors. 


A community action agency shall establish a governing board of 


directors which shall consist of not less than twelve nor more than 


thirty-six members.  At least one-third of the members shall be 


representative of the poor in the areas served and shall be chosen 


through a democratic selection process.  One-third of the members 


shall be elected public officials or their designees as established 


by the Oklahoma Department of Commerce.  The remaining members shall 


be representative of business, industry, labor, religious, welfare, 
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education or other major groups and interests in the community.  The 


community action agency board of directors shall be responsible for:  


1.  The appointment and dismissal of an executive director of the 


community action agency; 


2.  The approval of contracts, annual budget requests and 


operational policies of the community action agency; 


3.  The performance of an annual audit by an independent 


auditor; 


4.  Convening of public meetings to provide citizens the 


opportunity to comment on public policies and programs to reduce 


poverty; 


5.  Evaluate programs and policies of the community action 


agency; and 


6.  Compliance with all Oklahoma Department of Commerce, 


federal, local and agency rules, regulations, policies and 


procedures. 


Added by Laws 1986, c. 207, § 43, operative July 1, 1986. 


 


§74-5038.  Designating community action agencies. 


To ensure statewide delivery of Community Services Block Grant 


services, the Oklahoma Department of Commerce shall establish a 


process to designate community action agencies. 


Added by Laws 1986, c. 207, § 44, operative July 1, 1986. 


 


§74-5039.  Rescission of designation of community action agency. 


A.  Prior to rescission of designation of a community action 


agency, the Oklahoma Department of Commerce shall: 


1.  Determine whether the existing or proposed community action 


agency is in compliance with Sections 41, 42 and 43 of this act; 


2.  Evaluate the existing or proposed community action agency 


service area, and, as may be necessary, modify the boundaries of the 


service area so that services will be adequately and efficiently 


provided; 


3.  Provide a written notice containing the reasons for the 


anticipated action to the chairman of the board of the existing or 


proposed community action agency. 


B.  The Oklahoma Department of Commerce may rescind the 


designation of a community action agency if it is found that the 


community action agency is not in compliance with any or all of the 


provisions of Sections 41, 42 and 43 of this act. 


Any agency whose designation is rescinded pursuant to this 


section may appeal the order of rescission in accordance with 


existing state and federal law.  The Oklahoma Department of Commerce 


shall consider a community action agency or agencies for the 


assumption of all or a portion of the service area of a community 


action agency with contiguous borders whose designation may be 


rescinded. 
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Added by Laws 1986, c. 207, § 45, operative July 1, 1986. 


74-5040.  Purpose and activities of community action agency. 


A.  A community action agency shall serve as a primary advocate 


for the reduction of the causes, conditions and effects of poverty 


and shall provide social and economic opportunities that foster 


self-sufficiency for low-income persons.  Any service provided by a 


community action agency through the Community Services Block Grant 


opportunity shall be made available to all eligible persons within 


the community action agency's service area.  The activities of a 


community action agency shall, subject to rules and regulations 


promulgated by the Oklahoma Department of Commerce, include but not 


be limited to the following: 


1.  Informing state and local governments, private agencies and 


organizations, and citizens of the nature and extent of poverty 


within the service area; 


2.  Developing, administering, and operating community social 


and economic programs to reduce poverty within the entire area; 


3.  Providing and advocating for training and technical 


assistance to the poor and other residents within the service area 


to better define human problems, improve services, and facilitate 


citizen participation; 


4.  Promoting interagency cooperation and coordination in 


providing services to low-income persons; 


5.  Entering into contracts with federal, state, and local 


public and private agencies and organizations as necessary to carry 


out the purposes of this act; and 


6.  Engaging in any other activity necessary to fulfill the 


intent of this section and Sections 5034 through 5039 of this title. 


B.  The Department of Commerce shall not execute a contract with 


a community action agency until the applicant submits, and the 


Department approves, a budget work program for expenditure of funds.  


Each contract shall require audits of expenditures, as provided in 


rules promulgated by the Department. 


Added by Laws 1986, c. 207, § 46, operative July 1, 1986.  Amended 


by Laws 2012, c. 301, § 1, eff. Nov. 1, 2012. 


 


§74-5040.1.  Transfer of real or personal property to community 


action agency. 


If a community action agency is otherwise eligible to receive 


real or personal property from the state or federal government, or 


any agency or instrumentality of the state or federal government, 


and state or federal law requires that the entity to which the 


property is transferred must be a governmental entity, the community 


action agency shall, for the purposes of the transfer and for 


purposes of managing the property so transferred, be deemed to be a 


governmental entity. 


Added by Laws 2004, c. 440, § 1, eff. July 1, 2004. 
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§74-5040.2.  Short title. 


This act shall be known and may be cited as the “Rx for Oklahoma 


Act”. 


Added by Laws 2005, c. 463, § 1, emerg. eff. June 9, 2005. 


 


§74-5040.3.  Definitions. 


As used in the Rx for Oklahoma Act: 


1.  “Medically indigent” means a person who meets the criteria 


established by the drug manufacturer assistance programs for the 


purchase of prescribed medications; and 


2.  “Prescription drug” means a drug which may be dispensed only 


upon prescription by a health care professional authorized by the 


appropriate licensing authority and which is approved for safety and 


effectiveness as a prescription drug under Section 505 or 507 of the 


Federal Food, Drug, and Cosmetic Act (52 Stat. 1040 (1938), 21 


U.S.C.A., Section 301). 


Added by Laws 2005, c. 463, § 2, emerg. eff. June 9, 2005. 


 


§74-5040.4.  Prescription assistance for medically indigent 


residents – Service agencies – Requirements – Eligibility – Annual 


report. 


A.  Beginning November 1, 2005, the Oklahoma Department of 


Commerce shall establish, through a competitive bid process, a 


statewide program to assist medically indigent residents of Oklahoma 


to receive prescriptions from drug manufacturer assistance programs. 


B.  Agencies including, but not limited to, the following shall 


be encouraged by the Department to submit bids: 


1.  County offices of the Department of Human Services; 


2.  County health departments; 


3.  Community action agencies designated by the Oklahoma 


Department of Commerce pursuant to Section 5038 of Title 74 of the 


Oklahoma Statutes; 


4.  Community mental health centers; 


5.  Private nonprofit agencies; and 


6.  Public entities engaged in the delivery of social services. 


C.  Agencies selected by the Department to provide services 


pursuant to the Rx for Oklahoma Act shall, at a minimum, demonstrate 


their ability to: 


1.  Deliver services in a community or geographic area of the 


state that is not currently receiving services pursuant to the Rx 


for Oklahoma Act; 


2.  Maintain a dedicated telephone line and computer with 


Internet access with appropriate software during normal business 


hours; and 


3.  Have staff or volunteers available who can: 
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a. develop and implement community awareness initiatives 


about the prescription assistance services offered by 


the agency, 


b. determine whether a pharmaceutical program is offered 


for the drug or drugs a person needs, 


c. determine whether a person is eligible for assistance 


through a pharmaceutical program, 


d. assist a person to make application to and enroll in a 


pharmaceutical assistance program, 


e. keep accurate records of the number of clients served, 


f. maintain the confidentiality of all client information 


including, but not limited to, the client’s identity, 


application information and other records, and 


g. estimate the value of prescriptions provided to 


clients under the program. 


D.  Eligibility for the Rx for Oklahoma Act shall be residents 


of Oklahoma who: 


1.  Are medically indigent; or 


2.  Are not medically indigent but cannot reasonably afford to 


pay for prescription medications. 


E.  The Oklahoma Department of Commerce shall promulgate rules 


or establish procedures necessary to implement the program 


established by the Rx for Oklahoma Act and shall submit an annual 


report to the Legislature and the Governor no later than January 1 


of each year.  The report shall include, but not be limited to, the 


following: 


1.  A listing of entities awarded grants and the amount of each 


award; 


2.  The number of residents served who were eligible for a drug 


manufacturer assistance program and the average amount of savings 


per resident; 


3.  The number of residents who sought assistance pursuant to 


the Rx for Oklahoma Act, but were determined not to be eligible for 


a drug manufacturer assistance program; and 


4.  A report by the Department of total expenditures.  Included 


within the report shall be a summary of each grantee’s 


administrative, personnel, and direct services expenditures by 


category relative to the grantee’s administration of the program. 


Added by Laws 2005, c. 463, § 3, emerg. eff. June 9, 2005. 


 


§74-5040.20.  Short title. 


This act shall be known and may be cited as the “Certified 


Retirement Communities Program Act”. 


Added by Laws 2010, c. 209, § 1, eff. July 1, 2010. 


 


§74-5040.21.  Oklahoma Certified Retirement Communities Program. 
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A.  The Oklahoma Department of Commerce shall establish an 


Oklahoma Certified Retirement Communities Program to recognize 


communities in the state that have made themselves attractive 


destinations for retirees. 


B.  The purposes of the Program shall be to: 


1.  Encourage retirees to establish a residence in Oklahoma; 


2.  Help communities promote and market themselves as retirement 


destinations for retirees; 


3.  Assist the economic development of rural communities by 


encouraging retirees to live, work, and volunteer in these 


communities; and 


4.  Encourage tourism in Oklahoma by enhancing the marketing of 


the state to retirees everywhere. 


C.  The Oklahoma Department of Commerce is encouraged to 


collaborate with the Oklahoma Cooperative Extension Service in the 


development of an outreach program to assist communities seeking 


certification. 


D.  The Department shall promulgate rules to implement the 


provisions of this act. 


Added by Laws 2010, c. 209, § 2, eff. July 1, 2010. 


 


§74-5040.22.  Eligibility and certification. 


A.  Any community in this state is eligible to be named a 


certified retirement community.  In an application to the Oklahoma 


Department of Commerce for recognition as a certified retirement 


community, the applicant shall clearly articulate how the applicant 


defines community for purposes of seeking certification. 


B.  Each community seeking certification shall meet the 


following requirements: 


1.  The community shall submit an application to the Oklahoma 


Department of Commerce containing basic demographic and statistical 


information, including crime statistics, tax-related information, 


recreational opportunities, housing prices and availability, health 


care and emergency medical service availability and other factors 


deemed relevant by the Department; 


2.  The community shall demonstrate the support and active 


involvement of the local governing body, churches, clubs, 


businesses, media outlets or other entities with an interest in the 


future of the community; 


3.  The community shall submit with the application a plan 


describing the community’s long-term care facility and service 


capabilities and the community’s strategy for marketing the 


community to retirees.  The plan shall include a target market, a 


list of competing communities, an analysis of the community’s 


strengths, weaknesses, opportunities and dangers, and the steps the 


community will employ to achieve the goals of the plan; and 
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4.  The applicant community shall certify the availability of at 


least Twenty Thousand Dollars ($20,000.00) to be expended by the 


community to implement the Certified Retirement Communities Program. 


C.  For purposes of this act, “community” means a city, town or 


county.  A community can be coterminous with a political subdivision 


of the state or with a particular geographic boundary. 


Added by Laws 2010, c. 209, § 3, eff. July 1, 2010. 


 


§74-5040.23.  Review of applications - Criteria. 


A.  The Oklahoma Department of Commerce shall accept and review 


applications from communities seeking to become a certified 


retirement community.  The Department shall determine which 


communities qualify for certification. 


B.  In determining which communities qualify, the Department 


shall develop a set of criteria for evaluating and scoring the 


applicants and comparing each applicant against the other 


applicants.  The criteria developed by the Department shall include: 


1.  The competitiveness of the tax burden on residents in the 


community; 


2.  Housing availability and cost; 


3.  Climatic factors; 


4.  Personal and community safety; 


5.  Work, volunteer and community service opportunities; 


6.  Health care and emergency medical services available to 


residents of the community; 


7.  Public transportation and transportation infrastructure; 


8.  Educational quality and opportunities; 


9.  Recreational and leisure opportunities; 


10.  The availability of cultural and performing arts, sporting 


events, festivals and other activities; and 


11.  The availability of services and facilities necessary to 


assist retirees as they age. 


Added by Laws 2010, c. 209, § 4, eff. July 1, 2010. 


 


§74-5040.24.  Issuance of certificate - Re-certification. 


A.  If the Oklahoma Department of Commerce determines that a 


community qualifies for certification, the Department shall issue to 


the community a certificate recognizing the status of the community 


as an attractive destination for retirees. 


B.  1.  A community’s certification expires on the fifth 


anniversary of the date of initial certification. 


2.  To be recertified, a community shall submit a new 


application, as provided in Section 3 of this act.  Such application 


shall include a report of the success or failure of the community’s 


past efforts to market itself to retirees. 


Added by Laws 2010, c. 209, § 5, eff. July 1, 2010. 
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§74-5040.25.  Pilot project. 


The Oklahoma Department of Commerce is authorized to implement 


the Oklahoma Certified Retirement Communities Program through a 


pilot project.  During this pilot implementation, the community 


selection criteria and scoring methodology shall be defined, 


applications shall be developed, educational sessions shall be 


conducted and marketing strategies shall be developed.  The City of 


Stillwater, Oklahoma, shall serve as the pilot community pursuant to 


this section.  In recognition of the assistance the City of 


Stillwater shall provide in this pilot project, the application fee 


charged by the Department for the city’s initial application shall 


be Twenty-five Dollars ($25.00).  The Department and the City of 


Stillwater shall jointly work to organize the community and prepare 


its application. 


Added by Laws 2010, c. 209, § 6, eff. July 1, 2010. 


 


§74-5044.  Counties not required to participate in certain districts 


and agencies. 


No county in Oklahoma shall be required to be under the 


jurisdiction of a planning district or any clearing agency by 


whatever name, located in another state, in order to receive grants, 


aid, loans or other federal funds for any purpose.  Appropriate 


federal agencies shall be advised of this provision and the Oklahoma 


Department of Commerce shall take such steps as are necessary to 


implement these provisions. 


Added by Laws 1986, c. 207, § 50, operative July 1, 1986. 


 


§74-5045.  Political subdivisions not required to participate in 


substate planning districts. 


No county, city, town or other subdivision of the State of 


Oklahoma shall in any manner be compelled to be a member of or 


participate in a substate planning district. 


No county, city, town or other subdivision of the State of 


Oklahoma shall be penalized in any manner whatsoever for said 


subdivision's election not to participate in a substate planning 


district. 


Added by Laws 1986, c. 207, § 51, operative July 1, 1986. 


 


§74-5045.1.  Substate planning districts - Hiring registered 


professional engineers. 


Each substate planning district within the State of Oklahoma is 


authorized to hire or contract for the services of one or more 


registered professional engineers to provide services for the 


governmental entities which are members of the substate planning 


district.  No substate planning district shall provide technical and 


professional engineering, architectural, planning or land surveying 


service to any person, entity or governmental subdivision of the 
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State of Oklahoma unless the person, entity or governmental 


subdivision is a member of the substate planning district providing 


the services. 


Added by Laws 1989, c. 356, § 1. 


 


§74-5054.  Limits on use of funds. 


A.  None of the funds provided in the Oklahoma Health Research 


Act shall be used to conduct or support any research or 


experimentation on a human subject unless the research or 


experimentation has been reviewed and approved by an institutional 


review board. 


B.  None of the funds provided in the Oklahoma Health Research 


Act shall be used to undertake any research which has abortion, as 


defined by Section 1-730 of Title 63 of the Oklahoma Statutes, as 


its purpose. 


Added by Laws 1986, c. 264, § 9, operative July 1, 1986. 


 


§74-5057.  Repealed by Laws 1999, c. 59, § 5, eff. July 1, 1999. 


 


§74-5058.1.  Short title. 


Sections 1 through 7 of this act shall be known and may be cited 


as the "Oklahoma Master Business License System Act". 


Added by Laws 1998, c. 309, § 1, eff. July 1, 1998. 


 


§74-5058.2.  Purpose. 


The purpose of this act is to provide a convenient, accessible, 


and timely one-stop system that will enable the business community 


to acquire and maintain the necessary state licenses to conduct 


business.  It is the intent of the Legislature that use of this one-


stop system by a business be optional and that any business may 


continue to work directly with the appropriate state agency if 


preferred. 


Added by Laws 1998, c. 309, § 2, eff. July 1, 1998. 


 


§74-5058.3.  Definitions. 


As used in this act: 


1.  "Director" means the Director of the Oklahoma Department of 


Commerce; 


2.  "Department" means the Oklahoma Department of Commerce; 


3.  "License" means any certificate, permit or other evidence, 


by whatever name called, of a right or privilege to engage in any 


activity, except occupational licenses and licenses issued under 


Title 47 of the Oklahoma Statutes; 


4.  "Occupational license" means any certificate, permit, or 


other evidence, by whatever name called, of a right or privilege to 


engage in a profession, occupation, or field of endeavor that is 


issued by an occupational licensing agency; 
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5.  "Occupational licensing agency" means any board, commission, 


committee, or other agency of this state that is established for the 


primary purpose of regulating the admission or conduct of persons in 


a particular profession, occupation, or field of endeavor, and is 


authorized to issue and revoke licenses.  The term does not include 


a state agency or department that issues permits or licenses as only 


a part of its regular function; and 


6.  "Office" means the Business License Information Office. 


Added by Laws 1998, c. 309, § 3, eff. July 1, 1998. 


 


§74-5058.4.  Business License Information Office. 


A.  There is hereby established within the Oklahoma Department 


of Commerce the Business License Information Office.  The Office 


shall be under the direction and supervision of a full-time state 


employee as appointed by the Director of the Department.  Additional 


staff sufficient to perform the duties of the Office shall be 


provided under the direction of the Director. 


B.  The Office shall be a clearinghouse for state business 


license information and shall perform the following duties: 


1.  Establish a license information service detailing 


requirements for establishing and engaging in business in this 


state, including state licensing and regulatory requirements, and, 


to the extent feasible, local and federal requirements; 


2.  Provide the most recent forms and information sheets for all 


state business licenses; 


3.  Prepare, publish, and distribute a complete directory of all 


state licenses required to do business in this state; 


4.  Make recommendations to agencies and the Legislature for 


eliminating, consolidating, simplifying, or expediting licenses, or 


otherwise improving licensing procedures affecting business 


undertakings; and 


5.  Promulgate and adopt rules and forms necessary to carry out 


the purposes of this act. 


Added by Laws 1998, c. 309, § 4, eff. July 1, 1998. 


 


§74-5058.5.  Operating plan for automated master application system. 


The Business License Information Office shall develop an 


operating plan for an automated master application system, shall 


determine the software and hardware needs of the system, and shall 


determine the staffing levels and space required for the system.  


State agencies that issue business licenses shall assist and 


cooperate in the development and implementation of the plan as 


required by the Office.  In making the determination and developing 


an operating plan for an automated master application system, the 


Office shall identify the business licenses appropriate for 


inclusion in a master application system and shall develop a master 
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application form that consolidates the information needed for the 


various state agencies to issue the licenses. 


Added by Laws 1998, c. 309, § 5, eff. July 1, 1999. 


 


§74-5058.6.  Cooperation of state agencies - Business license 


coordinators. 


A.  Each state agency that issues licenses shall cooperate fully 


with the Business License Information Office in providing 


information on the licenses and regulatory requirements of the 


agency and in developing a plan for an automated master application 


system. 


B.  Each state agency shall designate a business license 


coordinator.  The coordinator shall have the following 


responsibilities: 


1.  Provide to the Office the most recent application and 


supplemental forms required for each license issued by the agency, 


the most recent information available on existing and proposed 


changes in license requirements or agency rules and how those 


changes will affect the business community, and agency publications 


that would be of aid or interest to the business community; 


2.  Receive and respond to communications from the Office; and 


3.  Review state agency regulatory and license requirements and 


provide a written report to the Office no later than January 1, 


1999, and every two (2) years thereafter that: 


a. identifies the regulatory and licensing requirements 


that affect the business community, 


b. indicates which, if any, requirements should be 


eliminated, modified, or consolidated with other 


requirements, and 


c. explains the need for continuing those requirements 


not recommended for elimination. 


Added by Laws 1998, c. 309, § 6, eff. July 1, 1998. 


 


§74-5058.7.  Services optional - Authority of licensing agency. 


A.  The services offered to persons by the Business License 


Information Office are optional.  Any person may deal directly with 


a state agency in obtaining information or assistance, or in 


applying for a license if the person so prefers. 


B.  The authority for determining whether a requested license 


shall be issued shall remain with the state agency legally 


authorized to issue the license. 


Added by Laws 1998, c. 309, § 7, eff. July 1, 1998. 


 


§74-5060.1.  Short title. 


This act shall be known and may be cited as the "Oklahoma 


Science and Technology Research and Development Act". 
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Added by Laws 1987, c. 222, § 16, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 1, eff. July 1, 2002. 


 


§74-5060.1a.  Goals - Oklahoma Science and Technology Research and 


Development Board. 


A.  Recognizing the vast, underutilized human and capital 


resources, both urban and rural, in the State of Oklahoma and the 


opportunity for economic development through technological 


advancement, the Legislature and the Governor hereby adopt the 


following goals: 


1.  Establishing Oklahoma as a premier information technology 


and biotechnology center for the twenty-first century; 


2.  Enhancing the lives of, and expanding opportunities for, all 


Oklahomans through growth of information technology, biotechnology, 


nanotechnology and sensors industries and infrastructure throughout 


the urban and rural areas of the state; 


3.  Expanding and diversifying Oklahoma's economy and providing 


new and higher quality jobs for Oklahomans; and 


4.  Creating public-private partnerships to provide 


opportunities for development, expansion, and retention of, funding 


and financing for, and investment in, technology-oriented 


enterprises in Oklahoma. 


B.  To further the goals set forth in the Oklahoma Science and 


Technology Research and Development Act, there is hereby created the 


Oklahoma Science and Technology Research and Development Board.  The 


Board shall be responsible for the administration and governance of 


the Oklahoma Center for the Advancement of Science and Technology. 


Added by Laws 2002, c. 484, § 2, eff. July 1, 2002.  Amended by Laws 


2004, c. 63, § 1, eff. Nov. 1, 2004; Laws 2010, c. 464, § 1, eff. 


July 1, 2010; Laws 2013, c. 227, § 40, eff. Nov. 1, 2013. 


 


§74-5060.2.  Statement of need - Oklahoma Center for the Advancement 


of Science and Technology created. 


A.  In order to attain the goals as set forth in the Oklahoma 


Science and Technology Research and Development Act, Oklahoma 


enterprises need institutions that combine the resources of the 


public and private sectors to encourage the development of new 


products, new processes and whole new industries in Oklahoma.  The 


institutions are needed to: 


1.  Support the development of new or expanded technologies; 


2.  Provide basic and applied research capital to move 


innovation to commercial application; 


3.  Encourage the transfer of technology to firms and farms 


throughout the geographic regions of the state; 


4.  Stimulate seed-capital investment in firms that will use 


innovation, new technologies, or technological advances in 


profitable commercial applications; 
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5.  Foster competitiveness, productivity and modernization in 


Oklahoma firms and farms; and 


6.  Establish public-private partnerships to provide 


opportunities for development, expansion, and retention of, funding 


and financing for, and investment in, technology-oriented 


enterprises in Oklahoma. 


B.  There is hereby created the Oklahoma Center for the 


Advancement of Science and Technology.  The Oklahoma Center for the 


Advancement of Science and Technology is hereby constituted an 


instrumentality of the state and the exercise of the authority and 


powers conferred by law shall be deemed and held to be the 


performance of an essential governmental function. 


Added by Laws 1987, c. 222, § 17, operative July 1, 1987.  Amended 


by Laws 1992, c. 230, § 1, eff. July 1, 1992; Laws 2002, c. 484, § 


3, eff. July 1, 2002; Laws 2010, c. 464, § 2, eff. July 1, 2010; 


Laws 2012, c. 304, § 1035; Laws 2013, c. 227, § 41, eff. Nov. 1, 


2013. 


 


§74-5060.3.  Mission and purposes of Oklahoma Center for the 


Advancement of Science and Technology. 


The mission of the Oklahoma Center for the Advancement of 


Science and Technology shall be to foster innovation in existing and 


developing businesses by supporting basic and applied research, by 


facilitating technology transfer between research laboratories and 


firms and farms, and by providing seed-capital for innovative and 


technology-oriented firms and their products.  The Oklahoma Center 


for the Advancement of Science and Technology also shall have the 


authority to foster enhanced competitiveness in the national and 


international markets by small and medium-sized manufacturing firms 


located in Oklahoma by stimulating productivity and modernization of 


such firms. 


Added by Laws 1987, c. 222, § 18, operative July 1, 1987.  Amended 


by Laws 1992, c. 230, § 2, eff. July 1, 1992; Laws 2002, c. 484, § 


4, eff. July 1, 2002; Laws 2010, c. 464, § 3, eff. July 1, 2010; 


Laws 2013, c. 227, § 42, eff. Nov. 1, 2013. 


 


§74-5060.3a.  Renumbered as § 85.3 of Title 3 by Laws 2008, c. 180, 


§ 2, eff. Nov. 1, 2008. 


 


§74-5060.4.  Definitions. 


As used in the Oklahoma Science and Technology Research and 


Development Act: 


1.  "COEAT" means Center of Excellence for Aerospace Technology, 


an initiative within the Oklahoma Aerospace Institute that 


undertakes applied research, development and technology transfer 


that has long-term potential for commercial development; 
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2.  "CASQ" means Center of Aerospace Supplier Quality, an 


initiative within the Oklahoma Aerospace Institute that serves as a 


conduit between Oklahoma's military installations and the aerospace 


industry; 


3.  "Applied research" means those research activities occurring 


at institutions of higher education, nonprofit research foundations, 


and in private enterprises which have potential commercial 


application; 


4.  "Basic research" means any original investigation for the 


advancement of scientific knowledge not having a specific commercial 


objective, but having potential long-range value to commercial 


interests; 


5.  "Board" means the Oklahoma Science and Technology Research 


and Development Board; 


6.  "Center" or "OCAST" means the Oklahoma Center for the 


Advancement of Science and Technology; 


7.  "Commercialization Center" means a private, nonprofit 


corporation contracting with and funded in part by OCAST to: 


a. attract to, and retain in, Oklahoma technology and 


technology-based enterprises, 


b. promote and assist with the development and expansion 


of scientific and technology-based industry in the 


state, 


c. facilitate the development of incubators for 


technology-oriented enterprises, 


d. assist technology-based enterprises in developing and 


expanding their businesses, obtaining financing and 


funding, attracting capital, including seed capital 


and venture capital, and attracting and retaining key 


management personnel, scientists, and skilled labor, 


and 


e. develop, operate, and manage programs to facilitate 


entrepreneurial activity with respect to technology, 


scientific-based, biomedical, biomedical-technical, 


and technology-oriented enterprises in this state; 


8.  "Enterprise" means a firm with its principal place of 


business in Oklahoma; 


9.  "Health research project" means a specific examination, 


experimentation or investigation, or initiative to provide research 


resources oriented principally toward basic, applied, and 


developmental scientific inquiry related to the causes, diagnosis, 


prevention, and treatment of human diseases and disabilities and 


mental health and emotional disorders, and the rehabilitation of 


persons afflicted with such diseases, disabilities, and disorders; 


new knowledge, better understanding, and innovative methods to 


improve the processes by which health care services are made 


available and how they may be provided more efficiently, more 
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effectively and at a lower cost, for all the citizens of this state; 


and the development of new products and services which shall form 


the basis of new high-technology health research and care industry 


for this state; 


10.  "Industrial Extension System" means a coordinated network 


of public and private manufacturing modernization resources, the 


purpose of which is to stimulate the competitiveness of Oklahoma 


small and medium-sized manufacturing firms; 


11.  "Institutional Review Board" means a committee composed of 


investigators, lay representatives, and legal counsel, which is 


established at each institution of higher learning and each 


nonprofit research institution receiving funds from a health 


research project, for the express purpose of determining the 


appropriateness of any research involving human subjects; 


12.  "Institutions of higher education" means public and private 


colleges and universities in the state; 


13.  "Investigator" means a person who proposes research 


projects and is primarily responsible for the execution of the 


proposed projects and is employed by or affiliated with an 


institution of higher education, a nonprofit research institution in 


this state, or a private enterprise; 


14.  "Nanotechnology" means technology development at the 


molecular range (1nm to 100nm) to create and use structures, 


devices, and systems that have novel properties because of their 


small size; 


15.  "New technology" means methods, products, processes and 


procedures developed through science or research; 


16.  "Nonprofit research institution" means any not-for-profit 


public or private facility in this state which has the capabilities 


for research projects and which is not a subsidiary of any 


corporation, partnership, or association organized for profit, nor 


is its stock or assets owned or controlled by a corporation, 


partnership, or association organized for profit; 


17.  "OAI" means Oklahoma Aerospace Institute, a strategic 


partnership that will focus available resources to promote 


cooperation and collaboration among Oklahoma businesses, 


manufacturers, military installations, commercial aviation, higher 


education institutions, nonprofit research institutions, and state 


government; 


18.  "OAME" means the Oklahoma Alliance for Manufacturing 


Excellence, Inc., a corporation to be formed pursuant to the 


provisions of Title 18 of the Oklahoma Statutes and Section 5060.26 


of this title; 


19.  "ONAP" means the Oklahoma Nanotechnology Applications 


Project; 


20.  "OSTRaD" means the Oklahoma Science and Technology Research 


and Development Act; 
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21.  "Person" means any individual, partnership, corporation or 


joint venture carrying on business or proposing to carry on business 


within the state; 


22.  "Plant science research" means those research activities 


occurring at institutions of higher education, nonprofit research 


institutions, and in private enterprises, which have potential 


commercial application and concern plant productivity, renewable 


biomass, plant-based environmental applications and chemical 


platforms, plant-based solutions to improve nutrition, human and/or 


animal health or performance, process applications, and seed 


management and the development of new products and services that 


shall form the basis of new, high-technology plant 


science/agriculture industry for this state; 


23.  "Product" means any outcome, device, technique or process, 


which is or may be developed or marketed commercially and which has 


advanced beyond the theoretical stage and is in a prototype or 


practice stage; 


24.  "Professional service contract" means a written agreement 


providing funds for the performance of a research project; for 


salaries and fringe benefits of personnel associated with research 


programs; for research equipment; for operating expenses associated 


with a research program; or for services provided in connection with 


the evaluation of applications submitted to the Center; 


25.  "Qualified security" means any public or private financial 


arrangement, involving any note, security, debenture, evidence of 


indebtedness, certificate of interest or participation in any 


profit-sharing agreement, preorganization certificate or 


subscription, transferable security, investment contract, 


certificate of deposit for a security, certificate of interest or 


participation in a patent or application therefor, or in royalty or 


other payments under such a patent or application, or, in general, 


any interest or instrument commonly known as a "security" or any 


certificate for, receipt for, guarantee of, or option, warrant or 


right to subscribe to or purchase any of the foregoing to the extent 


allowed by law; 


26.  "Seed-capital" means funding, capital, and financing that 


is provided and made available for the creation, development, 


validation, refinement, protection, manufacturing, marketing, and 


commercialization of a product, process, concept, invention, or 


innovation, whether for the startup of a new enterprise or for the 


expansion, growth, or restructuring of an existing enterprise; and 


27.  "Technology transfer" means a two-way process by which 


ideas or inventions for processes or products (developed in research 


programs usually on a laboratory or pilot-plant scale) are converted 


to commercial use. 


Added by Laws 1987, c. 222, § 19, operative July 1, 1987.  Amended 


by Laws 1992, c. 230, § 3, eff. July 1, 1992; Laws 1994, c. 288, § 
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6, eff. July 1, 1994; Laws 1995, c. 279, § 1, eff. July 1, 1995; 


Laws 2002, c. 484, § 5, eff. July 1, 2002; Laws 2006, c. 76, § 1, 


eff. July 1, 2006; Laws 2006, c. 263, § 2, eff. July 1, 2006; Laws 


2007, c. 1, § 79, emerg. eff. Feb. 22, 2007; Laws 2010, c. 464, § 4, 


eff. July 1, 2010; Laws 2013, c. 227, § 43, eff. Nov. 1, 2013. 


NOTE:  Laws 1994, c. 287, § 7 repealed by Laws 1995, c. 279, § 9, 


eff. July 1, 1995.  Laws 2006, c. 297, § 1 repealed by Laws 2007, c. 


1, § 80, emerg. eff. Feb. 22, 2007. 


 


§74-5060.5.  Relationship with Oklahoma Futures and Department of 


Commerce. 


In order to fulfill its missions as provided in Section 5060.3 


of this title, the Oklahoma Center for the Advancement of Science 


and Technology shall be subject to the policy development of 


Oklahoma Futures. 


1.  Oklahoma Futures shall in no way interfere with the day-to-


day administration of the Center, but shall provide long-term 


oversight by reviewing and approving the Center's five-year plan and 


annual oversight by reviewing and approving the Center's annual 


business plan to ensure the Center fulfills the legislative purpose 


for which it is created. 


2.  Notwithstanding other provisions of law, the Oklahoma 


Department of Commerce shall have the authority to expend funds to 


administer and operate the programs of the Oklahoma Center for the 


Advancement of Science and Technology until such time as designated 


by Oklahoma Futures. 


Added by Laws 1987, c. 222, § 20, operative July 1, 1987. Amended by  


Laws 1992, c. 230, § 4, eff. July 1, 1992. 


 


§74-5060.6.  Board of directors. 


A.  The board of directors for the Oklahoma Center for the 


Advancement of Science and Technology (OCAST) is hereby 


reconstituted as the Oklahoma Science and Technology Research 


(OSTRaD) and Development Board and shall be comprised as follows: 


1.  The Director of the Oklahoma Department of Commerce; 


2.  The Chancellor of the Oklahoma State Regents for Higher 


Education; 


3.  The president of the University of Oklahoma; 


4.  The president of Oklahoma State University; 


5.  The president of one of the regional universities in The 


State System of Higher Education designated by the Chancellor; 


6.  The president of a private Oklahoma university classified by 


the Carnegie Foundation as a national doctorate-granting institution 


offering graduate engineering degrees to be appointed by the 


Governor; 


7.  The Governor’s appointed cabinet Secretary of Agriculture; 
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8.  A member of the House of Representatives, who shall serve as 


an ex officio nonvoting member, appointed by the Speaker of the 


House of Representatives; 


9.  A member of the Senate, who shall serve as an ex officio 


nonvoting member, appointed by the President Pro Tempore of the 


Senate; 


10.  Two members, appointed by the Governor, who shall be 


engineers or scientists with extensive experience in managing basic 


or applied scientific or technological research at Oklahoma 


institutions of higher education, who shall serve terms of four (4) 


years; provided that, the two members who possess these 


qualifications and are serving on the board of directors of the 


Center on July 1, 2002, shall fill these positions on the Oklahoma 


Science and Technology Research and Development Board for initial 


terms to expire on June 30, 2003; 


11.  Five members appointed by the Governor who are or who have 


served as chief executive officers or senior executive officers of 


corporations engaged in information technology, biotechnology, 


genetics, other emerging technologies, agriculture, oil and natural 


gas, early stage high risk venture capital finance, other 


significant Oklahoma industries, or Oklahoma industries that are 


potentially significant to the state economy or who are or who have 


served as chief executive officers or senior executive officers of a 


private nonprofit organization or who are or who have served as 


chief executive officers or senior executive officers of foundations 


with a history of supporting research and development.  Two members 


appointed pursuant to this paragraph shall serve initial terms to 


expire on June 30, 2005, and two shall serve initial terms to expire 


on June 30, 2006.  For the position for which the initial 


appointment begins after July 1, 2005, the initial term shall expire 


on June 30, 2009; 


12.  Four members appointed by the Governor who represent small 


business.  One appointee shall serve an initial term to expire on 


June 30, 2005, and one shall serve an initial term to expire on June 


30, 2006.  For the two positions for which the initial appointments 


begin after July 1, 2005, one appointee shall serve an initial term 


to expire on June 30, 2008, and one appointee shall serve an initial 


term to expire on June 30, 2009; 


13.  One member appointed by the Governor who represents rural 


Oklahoma.  The initial appointee shall serve a term to expire on 


June 30, 2004; and 


14.  Until June 30, 2004, or vacation of the offices, six 


members who, before the effective date of this act, were appointed 


by the Governor and who are serving on the board of directors of 


OCAST on July 1, 2002.  These positions on the Oklahoma Science and 


Technology Research and Development Board shall cease to exist on 


June 30, 2004, or when the position is vacated if the vacancy occurs 
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prior to June 30, 2004.  A member of the OCAST board who holds one 


of these positions may be appointed to a position described in 


paragraphs 9 through 12 of this subsection on the Oklahoma Science 


and Technology Research and Development Board if the member meets 


the qualifications for such position. 


B.  The two legislatively appointed members of the Board shall 


be persons of demonstrated knowledge of and commitment to the 


advancement of science and technology in Oklahoma and shall serve at 


the pleasure of their respective appointing authority. 


C.  In making appointments to the Oklahoma Science and 


Technology Research and Development Board, appropriate consideration 


shall be given to representation upon the Board by race, gender and 


geographical area. 


D.  Gubernatorial appointees appointed after July 1, 2002, shall 


serve four-year terms except for initial terms as provided in this 


section.  Terms shall expire on June 30.  All gubernatorial 


appointees shall be subject to confirmation by the Senate.  Except 


as otherwise provided in this section, any vacancy in board 


positions filled by appointment of the Governor shall be filled for 


the unexpired term in the same manner as the original appointment. 


E.  The Board shall elect, annually, a chair who shall be from 


the private sector membership of the Board.  A vice-chair shall be 


elected annually from among all the members of the Board.  Persons 


elected to the position of chair or vice-chair shall not serve more 


than two consecutive terms in said position. 


F.  The Board shall meet at least once each calendar quarter and 


at such other times: 


1.  Upon call of the chair; 


2.  Upon call of the chief executive officer of the Center or 


the Institute; or 


3.  Upon written request of a majority of the board members. 


G.  A majority of the voting members of the Board shall 


constitute a quorum.  A quorum of the Board shall be necessary to 


transact business.  All actions of the board members shall be made 


by a majority of the quorum present.  A board member appointed 


pursuant to paragraphs 3, 4, 5 or 6 of subsection A of this section 


may send a predetermined designee as a representative to board 


meetings who may participate with full voting privileges.  All other 


board members may send a predetermined designee as a representative 


to board meetings who may vote; provided, the designee may vote at 


no more than thirty percent (30%) of meetings during a fiscal year. 


H.  Members of the Board shall be entitled to compensation and 


expenses as may be provided in the charter or bylaws of the Board.  


The members of the Board shall not be subject to the dual-office-


holding prohibitions set forth in Section 6 of Title 51 of the 


Oklahoma Statutes. 
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I.  The Board shall establish an executive committee composed of 


the chair, vice-chair, and three (3) additional voting members 


chosen by the chair from among the remaining board members.  The 


executive committee, in intervals between board meetings, may 


transact any board business that has been delegated to the executive 


committee.  A majority of the executive committee shall be necessary 


to transact business and all actions of the executive committee 


shall be by a majority vote of the committee. 


Added by Laws 1987, c. 222, § 21, operative July 1, 1987.  Amended 


by Laws 1988, c. 269, § 1; Laws 2002, c. 484, § 6, eff. July 1, 


2002; Laws 2004, c. 217, § 1, eff. Nov. 1, 2004; Laws 2005, c. 82, § 


1, eff. July 1, 2005; Laws 2010, c. 141, § 1, eff. July 1, 2010. 


 


§74-5060.7.  Executive director and other officers - Meetings - 


Conflicts of interest - Liability. 


A.  The position of president of the Oklahoma Center for the 


Advancement of Science and Technology is hereby reconstituted as the 


executive director for the Oklahoma Science and Technology Research 


and Development Board.  The president of the Center upon the 


effective date of this act shall serve as the executive director for 


the Board at the pleasure of the Board.  Subsequent executive 


directors shall be selected by the Board and shall serve at the 


pleasure of the Board.  The executive director shall serve as the 


chief executive officer of the Center and the Institute, and shall 


direct and supervise the administrative affairs and the general 


management of the Center and the Institute.  The Board shall 


establish criteria for selecting the executive director taking into 


consideration national standards.  The search for the executive 


director shall be conducted pursuant to the criteria so established. 


B.  The executive director: 


1.  May employ and terminate such other officers and employees 


as designated by the Board including, if necessary, legal counsel to 


be chosen through a request for proposal process; 


2.  Shall attend board meetings; 


3.  Shall appoint a secretary of the Board to keep a record of 


all proceedings and maintain and be custodian of all financial and 


operational records, documents and papers filed with the Center and 


the Institute and of the minute book of the Center and the 


Institute; and 


4.  Before accepting any applications as provided for under this 


act, shall prepare a business plan which shall include the analysis 


of funding levels of programs in other states that are shown in the 


report required in subsection B of Section 5060.22 of this title, 


and the threshold funding levels specified in subsection C of 


Section 5060.22 of this title. 


C.  The meetings of the Board shall be subject to the Open 


Meeting Act and the Open Records Act.  Any information submitted to 
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or compiled by the Center or the Institute with respect to the 


marketing plans, financial statements, trade secrets, research 


concepts, methods or products, or any other proprietary information 


of persons, firms, associations, partnerships, agencies, 


corporations, institutions of higher education, nonprofit research 


institutions or other entities shall be confidential, except to the 


extent that the person or entity which provided such information or 


which is the subject of such information consents to disclosure.  


Executive sessions may be held to discuss such materials if deemed 


necessary by the Board. 


D.  If a member of the Board, officer, agent or employee of the 


Center or the Institute has any direct or any indirect interest in 


any approval, contract or agreement upon which the member, officer, 


agent or employee may be called upon to act or vote, the board 


member, officer, agent or employee shall disclose the same to the 


secretary of the Board prior to the taking of final action by the 


Board concerning such contract or agreement and shall so disclose 


the nature and extent of such interest and the acquisition thereof, 


which disclosure shall be publicly acknowledged by the Board and 


entered upon the minutes of the Board.  A Board member, officer, 


agent or employee who holds such an interest shall refrain from any 


further official involvement in regard to such contract or 


agreement, from voting on any matter pertaining to such contract or 


agreement, and from communicating with other board members, 


officers, agents or employees concerning said contract or agreement.  


Employees of the Center, including employees assigned to the 


Institute, shall be subject to the provisions of the Ethics 


Commission rules.  Notwithstanding any other provision of law, any 


contract or agreement entered into in conformity with this 


subsection shall not be void or invalid by reason of the interest 


described in this subsection, nor shall any person so disclosing the 


interest and refraining from further official involvement as 


provided for in this subsection be guilty of an offense, be removed 


from office, or be subject to any other penalty on account of such 


interest.  Provided, any approval, contract or agreement made in 


violation of this section shall give rise to no action against the 


Board, the Center or the Institute. 


Indirect interest shall include pecuniary or competitive 


advantage which exists or could foreseeably accrue as a result of 


the act or forbearance of the Board, Center or Institute. 


E.  No director or any person acting on behalf of the Board, 


Center or Institute executing any contracts, commitments, or 


agreements issued pursuant to this act shall be personally liable 


upon such contracts, commitments, or agreements or be subject to any 


personal liability or accountability by reason thereof.  No director 


or any person acting on behalf of the Board, Center or Institute 
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shall be personally liable for damage or injury resulting from the 


performance of duties hereunder. 


Added by Laws 1987, c. 222, § 22, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 7, eff. July 1, 2002. 


 


§74-5060.8.  Annual business plan - Five-year strategic plan. 


The Oklahoma Science and Technology Research and Development 


Board shall develop an annual business plan and a five-year 


strategic plan for the Center and the Institute. 


Added by Laws 1987, c. 222, § 23, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 8, eff. July 1, 2002. 


 


§74-5060.9.  Powers of Oklahoma Science and Technology Research and 


Development Board - Tax exemptions - Administrative policies. 


A.  The Oklahoma Science and Technology Research and Development 


Board shall have the power to: 


1.  Make, amend and repeal bylaws for the management of the 


Center; 


2.  Sue and be sued; 


3.  Make contracts and execute all instruments necessary or 


convenient for carrying out the business of the Center; 


4.  Acquire, own, hold, dispose of and encumber real or personal 


property of any nature, including tangible, intangible, commercial 


or intellectual, or any interest therein; 


5.  Enter into agreements or other transactions with any 


federal, state, county or municipal agency, authority or other 


governmental entity and with any individual, corporation, 


enterprise, association or any other entity involving research and 


technology; 


6.  Acquire real property or an interest therein, by purchase or 


foreclosure, where such acquisition is necessary or appropriate to 


protect or secure any investment or loan in which the Center has an 


interest; 


7.  Sell, transfer and convey any such property to a buyer, and 


in the event such sale, transfer or conveyance cannot be effected 


with reasonable promptness or at a reasonable price, to lease such 


property to a tenant; 


8.  Invest any funds provided by the state and held in reserve 


in funds not required for immediate disbursement and invest funds 


received from gifts, grants, donations and other operations of the 


Center in such investments as would be lawful for a private 


corporation having purposes similar to the Center; 


9.  Borrow money and give guaranties, provided that the 


indebtedness and other obligations of the Center shall be payable 


solely out of the resources of the Center and shall not constitute a 


pledge of the full faith and credit of the state or any of its 


revenues; 
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10.  Appoint officers, consultants, agents and advisors, and 


prescribe their duties and compensation; 


11.  Appear on its own behalf or on behalf of the Center before 


boards, commissions, departments or other agencies of municipal, 


county or state government or federal government; 


12.  Procure insurance against any losses in connection with its 


properties in such amounts from such insurers as may be necessary or 


desirable; 


13.  Consent, subject to the provisions of any contract with 


note-holders, whenever it considers it necessary or desirable in the 


fulfillment of the goals and purposes of the Center, to the 


modifications, with respect to the rate of interest, time payment or 


of any installment, of principal and interest or any terms of any 


contract or agreement of any kind to which the Center is a party; 


14.  Accept any and all donations, grants, bequests and devises, 


conditional and otherwise, of money, property, services or other 


things of value which may be received from the United States or any 


agency thereof, any governmental agency, or any institution, person, 


firm or corporation, public or private, to be held, used or applied 


for any or all of the goals and purposes of the Center, in 


accordance with the terms and conditions of any such grant; 


15.  Trade, buy or sell qualified securities; 


16.  Own, possess and take license in, patents, copyrights and 


proprietary processes and negotiate and enter into contracts and 


establish charges for the use of such patents, copyrights and 


proprietary processes when such patents and licenses for innovation 


or inventions result from research sponsored by the Center in a 


private enterprise or when the Center finances a product developed 


by a private enterprise; 


17.  Establish policies governing royalty payments to the Center 


on patents and licenses for innovations or inventions arising in the 


course of research sponsored by the Center at institutions of higher 


education and nonprofit research foundations; such royalty policies 


should reflect an appropriate sharing of legal risk as well as 


financial return between the Center and such institution or 


foundation; such patents and licenses shall be in keeping with the 


patent policies of such institutions or foundations; 


18.  Conduct studies which are related to economic development, 


involving product or process innovations; 


19.  Solicit, study and assist in the preparation of business 


plans and proposals of new or established enterprises of special 


importance to the Oklahoma economy; 


20.  Prepare, publish and distribute such technological studies, 


reports, bulletins and other materials as it considers appropriate, 


subject only to the maintenance and responsibility for 


confidentiality of the client proprietary information, and encourage 
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institutions of higher education to develop and disseminate similar 


materials; 


21.  Sponsor, or co-sponsor with both private industry and 


higher education institutions, special institutes, conferences and 


demonstrations relating to the stimulation of innovation, science 


and technologically oriented enterprises; 


22.  Participate with any state agency or institution of higher 


education in developing specific goals, programs and performance 


monitoring systems to assist in the development of basic research, 


applied research and technology transfer of special importance to 


the Oklahoma economy; 


23.  Provide scientific and technological data and information 


required by the Governor, the Legislature, or its committees, and to 


state agencies, institutions of higher education and cities, towns, 


counties and school districts and to private citizens and groups, 


within the limitations of the resources available to the Center; 


24.  Provide training and practical experience for Oklahoma 


researchers in the preparation of applications for peer-reviewed 


grant competitions; 


25.  Facilitate public/private partnerships that will support 


the creation of endowed chairs, scholarships, research grants, and 


business opportunities; 


26.  Develop policies and procedures for partnering with and/or 


between universities offering engineering or technology degrees in 


Oklahoma to facilitate joint public/private technology research and 


development projects using resources and facilities of such public 


higher education institutions or private entities; provided that, 


the Board shall utilize, and accord lead status to, Rogers State 


University for coordinating and delivering higher education distance 


learning opportunities initiated or developed by the Board; 


27.  Advertise for, accept, and fund proposals from 


universities, private industries, towns, counties, municipalities, 


and individuals to achieve its goals and purposes; 


28.  Collaborate with the various entities to develop 


initiatives which foster economic development through technological 


advancement; 


29.  Create institutes or centers with world-class research 


teams that support the state's primary economic development thrusts; 


and 


30.  Exercise any other powers necessary for the operation and 


functioning of the Center within the purposes authorized in this 


act. 


B.  The Center shall be exempt from all franchise, corporate 


business and income taxes levied by the state.  The manufacture or 


sale of any products or processes which are the subject of any 


agreement made by the Center, or any person entering into any 
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agreement with the Center shall not be exempt from any such taxes or 


taxes applicable to such manufacture or sale. 


C.  The Center shall include in the annual business plan 


appropriate administrative policies, including but not limited to 


policies governing the classification, employment, promotion, 


suspension, disciplinary action or dismissal of Center employees, 


purchasing, travel, and reimbursement of employees.  All actions 


governed by said administrative policies shall be examined annually 


in the independent audit required by Section 5060.22 of this title.  


The Center shall not be subject to state purchasing laws, except 


with respect to purchases required for the administrative expenses 


of the Board, or laws concerning travel or reimbursement of state 


employees.  Professional service contracts executed by the Center 


shall not be subject to any requirement of law relating to 


competitive bidding. 


Because many of the powers and duties of the Center involve 


working closely with the private sector, certain employee positions 


of the Center must be governed, classified and compensated in a 


manner that compares equally to similar positions in the private 


sector.  Therefore, in the annual business plan, the Board shall 


list, describe and justify all such positions and their compensation 


and shall designate and place them in unclassified status, exempt 


from the provisions of the Oklahoma Personnel Act.  All other 


employees and positions shall be classified and subject to the 


provisions of the Merit System of Personnel Administration as 


provided in the Oklahoma Personnel Act.  Provided, nothing in this 


section shall be construed to limit the authority of the Legislature 


to specify the status of positions otherwise by law.  Neither shall 


the Board have the authority to circumvent, disregard or otherwise 


disobey specific provisions of law regarding positions in the 


Center. 


D.  Upon approval of the Board, the Center shall have the 


authority to exercise the powers enumerated in subsection A of this 


section. 


Added by Laws 1987, c. 222, § 24, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 9, eff. July 1, 2002; Laws 2013, c. 227, § 


44, eff. Nov. 1, 2013. 


 


§74-5060.9a.  Advisory Committees. 


The Oklahoma Science and Technology Research and Development 


Board shall create an advisory committee to the Oklahoma Center for 


the Advancement of Science and Technology for each program 


pertaining to research which is operated by the Center and does not 


have such a committee established by law.  The advisory committees 


shall include representatives of the business, higher education and 


research communities.  No more than two members of the Board may 
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serve on an advisory committee.  No member of the Board may serve 


concurrently on more than one advisory committee. 


At least one-third (1/3) of the members of each advisory 


committee shall be researchers with experience in basic or applied 


scientific or technological research.  The Board shall make every 


effort to appoint researchers possessing the following 


qualifications: 


1.  Tenured appointment as an Associate or Full Professor in one 


of the following four groups of discipline: 


a. Life Sciences (Biology, Biochemistry, Botany, 


Microbiology, Zoology), 


b. Physical Sciences (Chemistry, Physics, Astronomy, 


Geology, Meteorology), 


c. Engineering or Computer Science, or 


d. Business Administration; and 


2.  Publication of research papers (excluding abstracts, 


proceedings or comments) in nationally or internationally refereed 


journals.  A list of such journals shall be determined annually by 


the Board; or 


3.  Satisfaction of one of the following two criteria: 


a. Principal investigator for research grants awarded by 


the National Science Foundation, the National 


Institutes of Health, or any such other organization 


holding external peer-reviewed national competitions 


for the distribution of research funds.  A list of 


qualifying organizations shall be determined annually 


by the Board.  Research grants awarded in exclusively 


statewide competitions and service contracts or other 


grants not requiring submission of a research proposal 


or which are funded on bases other than scientific 


merit shall not be used to satisfy this requirement, 


or 


b. Inventor of one or more products which have had 


commercial application.  Contractual commitments for a 


product or products shall meet this requirement; and 


4.  Demonstrated experience in the evaluation of research 


programs, which shall be satisfied either by review of external 


proposals from the organizations listed in subparagraph a of 


paragraph 3 of this section, or by review of proposals in 


university-wide competitions for internal support of research. 


The most highly qualified researchers in this state with a 


breadth of experience in a variety of disciplines shall be given 


priority. 


Added by Laws 1988, c. 246, § 10, operative July 1, 1988.  Amended 


by Laws 2002, c. 484, § 10, eff. July 1, 2002. 
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§74-5060.9a-1.  Renumbered as § 1-554 of Title 63 by Laws 1998, c. 


210, § 9, eff. July 1, 1998. 


 


§74-5060.9b.  Renumbered as § 1-555 of Title 63 by Laws 1998, c. 


210, § 9, eff. July 1, 1998. 


 


§74-5060.9c.  Renumbered as § 1-556 of Title 63 by Laws 1998, c. 


210, § 9, eff. July 1, 1998. 


 


§74-5060.9d.  Repealed by Laws 1998, c. 210, § 8, eff. July 1, 1998. 


 


§74-5060.9e.  Renumbered as § 1-558 of Title 63 by Laws 1998, c. 


210, § 9, eff. July 1, 1998. 


 


§74-5060.10.  Commercial application of results of research as 


condition of assistance. 


The Oklahoma Center for the Advancement of Science and 


Technology shall require as a condition to any form of financial or 


other assistance authorized by this act before such assistance is 


provided to any person, firm, business enterprise or corporation 


that any patent, license, copyright, goods, services, proprietary 


processes or other results of research that result in a commercial 


application shall be developed or produced by an Oklahoma-based firm 


or that a legitimate effort shall be made to apply the results of 


financial or other assistance in a manner that has a reasonable 


potential to create or enhance employment or other factors 


contributing to economic growth within Oklahoma.  The board of 


directors of the Oklahoma Center for the Advancement of Science and 


Technology shall prescribe policies and procedures in order to 


implement the provisions of this section. 


Added by Laws 1987, c. 222, § 25, operative July 1, 1987. 


 


§74-5060.11.  Research Support Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Center for the Advancement of Science and 


Technology to be designated the "Research Support Revolving Fund".  


The fund shall be a continuing fund, not subject to fiscal year 


limitations.  The fund shall consist of all monies authorized by law 


for deposit in such fund including, but not limited to, gifts, 


grants, private donations, fee revenues and funds by government 


entities authorized to provide funding for the purposes authorized 


for the use of the fund.  Monies deposited or apportioned to the 


credit of the fund in excess of that required for implementation of 


the program or programs for which expenditures from the fund are 


authorized may be transferred to any other fund under the control of 


the Center.  All monies accruing to the credit of said fund are 


hereby appropriated and may be budgeted and expended by the Oklahoma 
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Center for the Advancement of Science and Technology for purposes 


authorized by law.  Expenditures from said fund shall be made upon 


warrants issued by the State Treasurer against claims filed as 


prescribed by law with the Director of the Office of Management and 


Enterprise Services for approval and payment. 


Added by Laws 1987, c. 222, § 26, operative July 1, 1987.  Amended 


by Laws 1988, c. 246, § 11, operative July 1, 1988; Laws 1995, c. 


279, § 2, eff. July 1, 1995; Laws 2012, c. 304, § 1036. 


 


§74-5060.12.  Centers of excellence. 


A.  The purpose of this section is to authorize the 


establishment of two types of centers of excellence at institutions 


of higher education or nonprofit research institutions:  centers of 


excellence for basic research and centers of excellence for applied 


research, development and technology transfer. 


B.  Centers of excellence for basic research will primarily 


undertake ongoing basic research that has potential for long-range 


value to the state's economic development.  The centers should build 


on institutional strengths and conduct activity in areas of research 


in which the participating institutions of higher education or 


nonprofit research institutions have achieved or have true promise 


of attaining a standard of excellence as recognized by national and 


international peers. 


C.  Centers of excellence for applied research, development and 


technology transfer will primarily undertake applied research, 


development and technology transfer that has long-run potential for 


commercial development.  The centers should build on institutional 


strengths and conduct activity in areas of research in which the 


participating institutions of higher education or nonprofit research 


institutions have achieved or have true promise of attaining a 


standard of excellence in applied research and development. 


D.  The Oklahoma Center for the Advancement of Science and 


Technology (OCAST) shall award funding to centers of excellence in 


accordance with subsections E and F of this section. 


E.  OCAST may award funding from the Research Support Revolving 


Fund for new centers and increased funding for established centers 


only after: 


1.  Developing, adopting and publishing the criteria it shall 


use when evaluating centers of excellence; and 


2.  Reviewing proposals for new or established centers of 


excellence containing: 


a. documentation, in the case of applied research, 


development and technology transfer, that not less 


than fifty percent (50%) of the center's total funding 


will be provided by sources other than OCAST and other 


than state-appropriated money; and, in the case of 


basic research, documentation that not less than 
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twenty percent (20%) of the funding for centers 


conducting basic research will be provided by sources 


other than OCAST and other than state-appropriated 


money; machinery or equipment may be considered as 


part of the matching funds, but must be accompanied by 


a statement that the center of excellence has received 


the machinery or equipment, that it is appropriate and 


useful to the program under review, and either: 


(1) verifying that the machinery or equipment is 


donated, has only been used in testing to ensure 


quality control, or used by a wholesaler or 


retailer for demonstration purposes only and 


verifying the fair market value of the machinery 


or equipment on the date of the gift, or 


(2) detailing the price paid by the center of 


excellence, with an invoice showing the amount 


paid for the equipment, 


b. a description of the proposed center's potential 


contribution to the state's economic development 


interests, 


c. an itemized operations budget, and 


d. other information that may be required by the Oklahoma 


Science and Technology Research and Development Board. 


F.  The board may approve proposals to establish new centers of 


excellence and increase funding for existing centers contingent on 


the availability of funds and only after the board finds, based upon 


the proposal submitted, external peer reviews, and such additional 


investigation as the staff of OCAST shall make and incorporate in 


its minutes that: 


1.  Each proposed center of excellence involves higher education 


institution(s), nonprofit research institution(s), and private 


enterprise; 


2.  Each proposed center of excellence is funded at Nine Hundred 


Thousand Dollars ($900,000.00), or so much as is needed, per year 


for five (5) years, above the annual appropriation for OCAST; 


3.  In the case of applied research, development and technology 


transfer the proposed center of excellence has the potential to 


stimulate economic development in Oklahoma by fostering partnership 


among higher education institutions, nonprofit research 


institutions, and businesses; 


4.  The center has the long-run potential to benefit existing 


and new businesses through innovation and development of new 


technology; and 


5.  Approval of the proposal will not create or foster 


unnecessary duplication of programs, particularly at the graduate 


level of instruction. 
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G.  Any commercialized research that results from the funding of 


a center of excellence shall be subject to negotiations and policies 


pursuant to the provisions of this act. 


Added by Laws 1987, c. 222, § 27, operative July 1, 1987.  Amended 


by Laws 1995, c. 279, § 3, eff. July 1, 1995; Laws 2006, c. 297, § 


2, eff. Nov. 1, 2006. 


 


§74-5060.13.  Challenge funding of research. 


A.  The Center may use monies from the Research Support 


Revolving Fund for the purposes of this act by awarding competitive 


funds, through professional service contracts or otherwise, to 


institutions of higher education, nonprofit research foundations and 


private enterprises of special importance to the Oklahoma economy. 


B.  The Center is authorized to provide challenge funding to 


Oklahoma higher education institutions for the purpose of assisting 


such institutions to raise funds in research areas where they have 


achieved or have true promise of attaining a standard of excellence 


as recognized by national and international peers.  The Center may 


transfer to the Oklahoma State Regents for Higher Education the 


endowed chairs established pursuant to paragraph 1 of subsection D 


of this section, with any funds associated with such endowed chairs, 


for the purposes specified in Section 3952 of Title 70 of the 


Oklahoma Statutes. 


C.  Any higher education institution which desires to obtain 


such challenge funding authorized in subsection B of this section 


shall submit an application to the Oklahoma Center for the 


Advancement of Science and Technology.  Such application shall 


specify the total amount of funds such institution will provide to 


meet the requirements of the challenge funding and the research 


merits and economic benefits of the proposals as well as any other 


information which the Center may deem necessary in order to evaluate 


the application; provided, however, such institution shall not use 


state-appropriated funds for the purpose of meeting the requirements 


of such challenge funding. 


D.  Funding shall be awarded on the following basis: 


1.  For endowed chair professional service contracts or grants, 


the Center shall match Two Dollars ($2.00) from the More Oklahoma 


Science and Technology (MOST) Eminent Scholars and Research 


Equipment Account for every One Dollar ($1.00) of interest income 


generated by the endowment for such chair; however, the amount of a 


state professional service contract or grant for any endowed chair 


shall not be less than Fifty Thousand Dollars ($50,000.00) for any 


one fiscal year.  Funding awarded to match such interest shall be 


limited to endowed chairs created after May 27, 1986; and 


2.  For research professional service contracts or grants, the 


Center shall match One Dollar ($1.00) from the More Oklahoma Science 


and Technology (MOST) Eminent Scholars and Research Equipment 
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Account for every One Dollar ($1.00) of monies that will be raised 


by such institution for matching purposes.  The minimum amount of a 


state professional service contract or grant for any research 


project shall not be less than Ten Thousand Dollars ($10,000.00) and 


shall be limited to acquiring research equipment.  No applicant for 


a professional service contract or grant for research equipment 


under this paragraph shall be required to obtain the mandatory 


matching funding prior to application to the Center for funding.  


Applicants selected by the Center for funding shall have up to 


twelve (12) months from the date of selection to obtain the required 


matching funds.  A selected applicant may request an extension of 


time not to exceed three (3) months to obtain the necessary matching 


funds.  The period for obtaining matching funds shall not exceed a 


total of fifteen (15) months from the date of selection. 


E.  Persons selected to hold such endowed chairs or to receive 


funding for research as provided for in this section shall be 


selected pursuant to the procedures of the higher education 


institution which has been awarded such funding. 


F.  Approval of any challenge funding proposal shall be based 


upon the proposal submitted, external peer review and such 


additional investigation as the staff of the Center shall make. 


Added by Laws 1987, c. 222, § 28, operative July 1, 1987.  Amended 


by Laws 1989, c. 312, § 8, operative July 1, 1989; Laws 1992, c. 


324, § 27, eff. July 1, 1992; Laws 1995, c. 279, § 4, eff. July 1, 


1995. 


 


§74-5060.14.  Oklahoma Health Research Committee. 


A.  The Oklahoma Center for the Advancement of Science and 


Technology may use monies from the Research Support Revolving Fund 


to carry out the purposes of the Oklahoma Center for the Advancement 


of Science and Technology Act by awarding competitive health 


research funds, through professional service contracts, to 


institutions of higher education, nonprofit research foundations and 


private enterprises of special importance to the Oklahoma economy. 


 B.  There is hereby created within the Oklahoma Center for the 


Advancement of Science and Technology, the Oklahoma Health Research 


Committee to be appointed by the Governor which shall consist of 


nine (9) members, no more than five nor less than three of whom 


shall be physicians licensed pursuant to the laws of this state.  


For the initial Committee, three members shall be appointed for a 


term of two (2) years; three members shall be appointed for a term 


of four (4) years; and three members shall be appointed for a term 


of six (6) years.  Thereafter members shall be appointed for a term 


of six (6) years.  At all times the Committee shall be composed of 


at least: 


1.  One member from the clergy or who has an advanced degree in 


philosophy from an accredited institution of higher learning; 







 


Oklahoma Statutes - Title 74. State Government Page 1082 


2.  Five members who shall be basic health research scientists 


each having an established record of basic health science research 


accomplishment and a demonstrated interest in public service to 


represent the following areas:  Epidemiology, public health or 


biometrics or psychology; biochemistry, anatomy or nutrition; 


microbiology, immunology or molecular biology; genetics, pathology, 


or pharmacology; biology or physiology; and 


3.  Three members who shall be clinical research scientists 


having an established record of clinical biomedical science research 


accomplishment and a demonstrated interest in public service to 


represent the clinical research disciplines. 


The Health Research Committee as constituted prior to the 


effective date of this act shall be re-created within the Oklahoma 


Center for the Advancement of Science and Technology.  Members of 


the Committee, formerly within the Oklahoma Department of Commerce, 


serving terms upon the effective date of this act shall continue to 


serve such terms. 


Upon expiration of any term of office of the Health Research 


Committee, in making appointments to the Committee appropriate 


consideration shall be given to representation upon the Committee by 


race, gender and geographical area. 


C.  Any vacancy on the Committee shall be filled for the 


unexpired term within thirty (30) days after the vacancy occurs. 


D.  No more than three members of the Committee shall have the 


same primary affiliation with an institution of higher learning or a 


nonprofit research institution. 


E.  A basic health research scientist or clinical research 


scientist shall not be eligible to become a member of the Committee 


unless said scientist is the inventor of one or more products which 


have earned more than Two Hundred Thousand Dollars ($200,000.00) in 


royalties or other profit within the fifteen (15) years immediately 


preceding appointment or is the principal investigator for research 


grants awarded by national health research organizations for at 


least five (5) years during the fifteen (15) years immediately 


preceding appointment.  Contractual commitments which have been made 


for a product or products shall qualify in meeting the royalty or 


profit requirement.  Tentative commitments for future funding from 


national health research organizations shall satisfy the research 


grant requirement.  Research grants awarded by the National Science 


Foundation, the National Institutes of Health, the American Heart 


Association, the Lung Association, the American Cancer Society, the 


Arthritis Foundation, the March of Dimes, and such other 


organizations that hold a peer-reviewed national competition for the 


distribution of research funds that the Committee deems acceptable 


from time to time shall satisfy the research grant requirement.  


Research grants which only may be awarded to investigators in this 


state shall not be used to satisfy the research grant time of 
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support requirement.  Service contracts or other grants which do not 


require submission of a research project or which are not funded 


competitively on the basis of scientific merit of the research 


project shall not satisfy the research grant time of support 


requirement. 


F.  Members of the Committee shall be reimbursed for expenses 


incurred in the performance of their duties as provided by the board 


of directors of the Center. 


G.  The Committee shall elect from its membership a chair to 


serve a two-year term and such other officers from its membership as 


deemed necessary for the performance of the duties of the Committee.  


The Committee shall hold regular meetings not less than once a 


quarter and such additional meetings as called by the chair as may 


be required for the proper discharge of the duties of the Committee.  


Any action by the Committee shall require the affirmative vote of a 


majority of its members present.  Five members shall constitute a 


quorum. 


Added by Laws 1987, c. 222, § 29, operative July 1, 1987.  Amended 


by Laws 1994, c. 288, § 7, eff. July 1, 1994; Laws 1995, c. 279, § 


5, eff. July 1, 1995; Laws 1996, c. 143, § 3, emerg. eff. May 7, 


1996; Laws 1998, c. 210, § 7, eff. July 1, 1998. 


NOTE:  Laws 1994, c. 287, § 8 repealed by Laws 1995, c. 279, § 9, 


eff. July 1, 1995. 


 


§74-5060.15.  Evaluation of health research projects. 


The Committee shall evaluate the merits of proposed health 


research projects, the qualifications of investigators, and the 


facilities in which proposed health research projects will be 


performed, and shall advise the Center of its findings. 


Added by Laws 1987, c. 222, § 30, operative July 1, 1987. 


 


§74-5060.16.  Duties of Center relating to health research. 


The Oklahoma Center for the Advancement of Science and 


Technology, with the advice and consent of the Committee, shall: 


1.  Establish and operate a state program designed to secure and 


impartially distribute funds credited to the Research Support 


Revolving Fund to support professional service contracts for health 


research projects; 


2.  Ensure that funding to support health research projects is 


awarded only on the basis of scientific merit; 


3.  Design the health research program to ensure the optimum 


performance of the investigator and the maximum efficiency of the 


project; 


4.  Evaluate and approve health research projects to be funded 


from the Research Support Revolving Fund; 


5.  Establish a procedure for the referral of proposed health 


research projects to the Committee for review; 
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6.  Establish procedures for review of proposed health research 


projects by qualified individuals residing outside this state; 


7.  Suspend or terminate any professional service contract 


supporting health research projects for failure by an investigator, 


institution of higher learning, or nonprofit research institution to 


comply with the procedures, requirements, or bylaws of the Center; 


and 


8.  Enter into contracts to ensure the optimum performance of 


health research investigators and to ensure the maximum efficiency 


of proposed health research projects. 


Added by Laws 1987, c. 222, § 31, operative July 1, 1987.  Amended 


by Laws 1995, c. 279, § 6, eff. July 1, 1995. 


 


§74-5060.17.  Conditions for award of professional service contract 


to support health research project. 


No professional service contract shall be awarded by the 


Oklahoma Center for the Advancement of Science and Technology to 


support a health research project unless: 


1.  The investigators are residents of this state or become 


residents of this state before the ninetieth day after a 


professional service contract, pursuant to which they will be 


functioning as an investigator, has been funded by the Center; 


2.  The institutions that administer the professional service 


contracts are primarily located in this state and are able to assume 


financial responsibility for professional service contracts; 


3.  The professional service contract will not be transferred to 


any other institutions within the state without the approval of the 


Center and will not be transferred to an institution outside this 


state at any time; and 


4.  The funds will not be expended for patient care except if 


patient care is an intrinsic part of a funded professional service 


contract. 


Added by Laws 1987, c. 222, § 32, operative July 1, 1987. 


 


§74-5060.18.  Annual conference on commercial application of results 


of health research projects. 


The Oklahoma Center for the Advancement of Science and 


Technology shall sponsor an annual conference of health research 


investigators, representatives of institutions of higher learning, 


nonprofit research institutions, and representatives of industry to 


accelerate and facilitate the commercial development of new products 


and services conceived or developed as consequence of professional 


service contracts supporting health research projects. 


Added by Laws 1987, c. 222, § 33, operative July 1, 1987. 
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§74-5060.19.  Criteria for award of funding or professional service 


contract - Applied research proposals - Small business innovation 


research - Commercialized research. 


A.  The Center may use monies from the Research Support 


Revolving Fund to carry out the purposes of this act by awarding 


competitive applied research funds, through professional service 


contracts or otherwise, to institutions of higher education, 


nonprofit research foundations and private enterprises of special 


importance to the Oklahoma economy.  The Center may use the fund to 


provide funding for the programs and purposes specified in 


subsection D of this section. 


B.  The board shall award funding or professional service 


contracts only after: 


1.  Developing, adopting and publishing the criteria it shall 


use when evaluating research proposals; and 


2.  Reviewing applied research proposals which present: 


a. documentation, if the proposal is from an institution 


of higher education or nonprofit research 


institutions, that not less than fifty percent (50%) 


of the total direct cost of the proposed project will 


be provided by sources other than the Center and other 


than state-appropriated money; machinery or equipment 


may be considered as part of the matching funds for 


the research, but must be accompanied by a statement: 


(1) that the institution of higher education or 


nonprofit research institution has received the 


machinery or equipment and that it is appropriate 


and useful to the program under review; and 


either 


(2) verifying that the equipment or machinery is 


donated and has only been used in testing to 


ensure quality control, or used by a wholesaler 


or retailer for demonstration purposes only and 


verifying the fair market value of the machinery 


or equipment on the date of the gift; or 


(3) detailing the price paid by the institution of 


higher education or nonprofit research 


institution, with an invoice showing the amount 


paid for the machinery or equipment; 


b. documentation, if the proposal is from a private 


enterprise, that not less than fifty percent (50%) of 


the total direct cost of the proposed project will be 


provided by sources other than the Center and other 


than state-appropriated money.  No portion of the 


fifty percent (50%) may be provided by in-kind 


services performed by the enterprise; 
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c. a description of the potential commercial application 


of and the industrial sectors that will likely benefit 


from the applied research project and the potential to 


enhance employment opportunities in Oklahoma; 


d. an itemized research budget, time line and research 


methodology; 


e. a recommendation from the sponsoring institution of 


higher education, nonprofit research institution or 


business enterprise; and 


f. other information that may be required by the board. 


C.  The board may approve such applied research proposals after 


the board finds, based upon the proposal submitted, external peer 


review and such additional investigation as the staff of the Center 


shall make and incorporate in its minutes, that: 


1.  The proposed project is research that leads to innovation, 


new knowledge or technology and is not training or technical 


assistance for business firms; 


2.  The project has a reasonable probability to enhance 


employment opportunities within Oklahoma; and 


3.  The project is technically sound and will produce a 


measurable result. 


D.  The Center is directed to develop a small business 


innovation research (SBIR) matching support program which meets the 


highest current standards for state matching support to federal SBIR 


program grants.  The Center shall also develop and implement a 


program to financially support the preparation of SBIR grant 


proposals by Oklahoma entities.  The Center may also develop and 


implement programs to encourage Oklahoma firms to participate in 


other federal research and development programs including, but not 


limited to, the Small Business Technology Transfer (SBTT) program. 


E.  Any commercialized research that results from Center funding 


of applied research shall be subject to negotiations and policies 


pursuant to the provisions of this act. 


Added by Laws 1987, c. 222, § 34, operative July 1, 1987.  Amended 


by Laws 1995, c. 279, § 7, eff. July 1, 1995. 


 


§74-5060.20.  Information clearinghouse - Technical services - 


Technical information data bases and industrial liaison offices - 


Minority business assistance. 


A.  The Center may use monies from the Research Support 


Revolving Fund to carry out the purposes of this section. 


B.  The Oklahoma Center for the Advancement of Science and 


Technology shall establish a clearinghouse to provide technology 


transfer and technical referral services and may charge reasonable 


user fees to recover the costs of providing such services.  The 


Center may fund institutions of higher education to establish 


technical information data bases and industrial liaison offices 
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which are easily accessible by both private and public sector 


organizations. 


C.  The Center shall provide to private enterprises and 


individuals, services which include, but are not limited to: 


1.  Disseminating research and technical information; 


2.  Referring clients to researchers or laboratories for the 


purpose of testing and evaluating new products, processes or 


innovations; 


3.  Assisting persons developing innovations or new technology 


in locating enterprises or entrepreneurs that may be interested in 


applying such innovations or new technologies; and 


4.  Providing managerial assistance to enterprises requesting 


such assistance, but particularly to those small enterprises of 


special importance to the Oklahoma economy. 


D.  The Center shall encourage business enterprises to use such 


technology transfer and technical support services as provided by 


institutions of higher education and especially the state's Small 


Business Development Centers. 


E.  The Center shall assist minority businesses in obtaining 


investments or loans or other means of financial assistance.  The 


terms and conditions of such loans or financial assistance, 


including the charges for interest and other services, will be 


consistent with the provisions of this act.  The Center shall 


solicit proposed minority business ventures for review and analysis. 


Added by Laws 1987, c. 222, § 35, operative July 1, 1987.  Amended 


by Laws 1995, c. 279, § 8, eff. July 1, 1995. 


 


§74-5060.20a.  Technology business financing program - 


Specifications. 


The Oklahoma Center for the Advancement of Science and 


Technology (OCAST), in conjunction with the Commercialization 


Center, may develop and implement a technology business financing 


program to provide funding and financing for and to assist qualified 


Oklahoma enterprises to commercialize new products, services, 


technology, innovations, and processes.  In order to obtain funding 


or financing from the technology business financing program, a 


recipient shall be required to obtain separate private investment or 


funding, and may also be required to pay royalties, fees, interest, 


profits, or other payments generated or arising from the sale, 


lease, licensing, distribution, manufacture, marketing, or 


development of products, services, technology, innovations, and 


processes, whether alone or in conjunction with others, or generated 


or arising from a sale, acquisition, merger, or other transfer or 


takeover of the enterprise.  Any such royalties, fees, interest, 


profits, or other payments or return of funding and financing shall 


be retained for use in the program.  OCAST, in conjunction with the 


Commercialization Center, shall establish program specifications.  
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OCAST may contract with the Commercialization Center or other 


qualified entity to operate  and manage the program.  Program funds 


shall not be used to pay administrative, management, or operating 


expenses of OCAST. 


Added by Laws 1998, c. 211, § 4, eff. July 1, 1998.  Amended by Laws 


2010, c. 464, § 5, eff. July 1, 2010. 


 


§74-5060.20b.  Cooperation between the Commercialization Center and 


technology transfer offices. 


It is the intent of the Legislature that the Commercialization 


Center funded through the Oklahoma Center for the Advancement of 


Science and Technology (OCAST) and the technology transfer offices 


within The Oklahoma State System of Higher Education (OSSHE) 


complement each other's capabilities and work closely to optimize 


each other's effectiveness.  The OSSHE technology transfer offices 


shall create an entrepreneurial climate on the campuses to maximize 


opportunities for commercialization of technology resulting from 


university research.  The Commercialization Center shall assist 


technology-based businesses to start up and grow in Oklahoma. 


Added by Laws 1998, c. 211, § 5, eff. July 1, 1998.  Amended by Laws 


2010, c. 464, § 6, eff. July 1, 2010. 


 


§74-5060.21.  Seed-Capital Revolving Fund - Authorized investments - 


Investment committee. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Center for the Advancement of Science and 


Technology to be designated the "Seed-Capital Revolving Fund".  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations.  The fund shall consist of all monies authorized by law 


for deposit in the fund including but not limited to gifts, grants, 


private donations and funds by government entities authorized to 


provide funding for the purposes authorized for use of the fund and 


with payments on loans made from the fund, rents, dividends paid on 


shares of stock purchased with monies from the fund, royalty 


proceeds, or any other form of return on authorized investments made 


by the Center.  All monies accruing to the credit of said fund are 


hereby appropriated and may be budgeted and expended by the Oklahoma 


Center for the Advancement of Science and Technology for use as 


seed-capital for enterprises and for the purposes set forth in this 


section, and shall not be used for administrative, management, or 


operating expenses of the Center.  Expenditures from said fund shall 


be made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


B.  The Seed-Capital Revolving Fund shall be managed consistent 


with the long-term goal that revenues earned from investment of the 


fund be used to cover administrative costs of the fund.  The Center 
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may contract with the Commercialization Center or another entity to 


manage the Seed-Capital Revolving Fund and to carry out the 


activities set forth in this section. 


C.  The Center may use the Seed-Capital Revolving Fund to 


provide seed-capital to enterprises and to carry out the purposes of  


the Oklahoma Science and Technology Research and Development Act 


through authorized investments, including: 


1.  Loans, loans convertible to equity, and equity; 


2.  Leaseholds; 


3.  Management or consultant service agreements; 


4.  Loans with stock subscription or similar warrants that are 


beneficially owned by the Center; 


5.  Loans with stock subscription or similar warrants that are 


beneficially owned by a party other than the Center; 


6.  Any other contractual arrangement in which the Center is 


providing scientific and technological services to any federal, 


state, county or municipal agency, or to any individual, 


corporation, enterprise, association or any other entity involving 


science and technology.  The Center, in connection with the 


provision of any form of financial assistance, may enter into 


royalty agreements with an enterprise; 


7.  Participation as a general or limited partner in other seed-


capital funds or participation as a limited partner in individual 


cases as authorized by the board of directors; 


8.  Royalty or other interests in patents, licenses, trade 


secrets or other technology; and 


9.  All other seed-capital investments and qualified securities 


as defined in the Oklahoma Science and Technology Research and 


Development Act. 


D.  The Center may use the Seed-Capital Revolving Fund to 


purchase qualified securities issued by enterprises engaged in new 


product or process innovations subject to the conditions set forth 


in this section. 


E.  The Center may use the Seed-Capital Revolving Fund to make 


loans for business incubator facilities in exchange for interests in 


the enterprises. 


F.  The Center shall make authorized seed-capital investments in 


enterprises engaged in new product or process innovations only 


after: 


1.  Receipt of an application from the enterprise which 


contains: 


a. a business plan including a description of the 


enterprise and its management, product and market, 


b. a statement of the amount, timing and projected use of 


the capital required, 
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c. a statement of the potential economic impact of the 


enterprise, including the number, location and types 


of jobs expected to be created, and 


d. such other information as the Center board of 


directors shall request; and 


2.  Approval of the investment by the Center.  Such approval may 


be made after the board of directors finds, based upon the 


application submitted by the enterprise and such additional 


investigation as the staff of the Center shall make and incorporate 


in its minutes, or based on the recommendation of the fund manager, 


if the Center contracts with the Commercialization Center or another 


entity to manage the Seed-Capital Revolving Fund, that: 


a. the proceeds of the investment or financial assistance 


will be used only to cover the seed-capital needs of 


the enterprise except as authorized by this section, 


b. the enterprise has a reasonable chance of success, 


c. the Center's participation is instrumental to the 


success of the enterprise and will assist in its 


retention within the state, 


d. the Center's investment is leveraged by at least one 


additional equity or near-equity investor, 


e. the enterprise has the reasonable potential to enhance 


employment opportunities within the state, 


f. the entrepreneur and other founders of the enterprise 


have already made or are contractually committed to 


make an appropriate financial and time commitment to 


the enterprise, 


g. any securities to be purchased are qualified 


securities, 


h. there is a reasonable possibility that the Center will 


recoup at least its initial investment or financial 


commitment, and 


i. binding commitments have been made to the Center by 


the enterprise for adequate reporting of financial 


data to the Center, which shall include a requirement 


for an annual report, or if required by the board, an 


annual audit of the financial and operational records 


of the enterprise, and for such control on the part of 


the Center as the board of directors shall consider 


prudent over the management of the enterprise, so as 


to protect the investment or financial commitment of 


the Center, including in the discretion of the board 


and without limitation, right of access to financial 


and other records of the enterprise, and membership or 


representation on the board of directors of the 


enterprise. 
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G.  The board of directors shall create an investment committee 


to assist in evaluating potential investments in qualified 


securities and provision of other forms of authorized financial 


assistance.  The membership of this investment committee shall serve 


at the pleasure of the board and shall consist of: 


1.  No more than two members of the board of directors, neither 


of whom serves on any advisory committee to the Center; and 


2.  Persons drawn from sources other than the Center who meet 


standards similar to those applying to the board of directors and 


who are recognized by their peers for outstanding knowledge and 


leadership in their fields, all of whom shall serve at the pleasure 


of the board. 


H.  The Center shall not make investments in qualified 


securities issued by enterprises in excess of the amount necessary 


to own more than forty-nine percent (49%) of qualified securities in 


any one enterprise at the time such securities are purchased by the 


Center, after giving effect to the conversion of all outstanding 


convertible qualified securities of the enterprise; however, in the 


event of severe financial difficulty of the enterprise, threatening, 


in the judgment of the board of directors, the investment of the 


Center therein, a greater percentage of such securities may be owned 


by the Center. 


Added by Laws 1987, c. 222, § 36, operative July 1, 1987.  Amended 


by Laws 1988, c. 246, § 12, operative July 1, 1988; Laws 2010, c. 


464, § 7, eff. July 1, 2010; Laws 2012, c. 304, § 1037. 


 


§74-5060.22.  Reports - Funding review and recommendations - Funding 


priorities. 


A.  The Oklahoma Science and Technology Research and Development 


Board is authorized and instructed to make an annual report no later 


than November 1 to the Governor, the President Pro Tempore of the 


Senate, and the Speaker of the House of Representatives that shall 


describe the accomplishments, the expenditures, and the activities 


of the prior fiscal year.  The report shall include elements the 


Board identifies as hampering the state's economic progress and 


recommendations for changes.  The report shall include an 


independent audit in accordance with auditing standards generally 


accepted in the United States and the standards applicable to 


financial audits contained in Government Auditing Standards, latest 


revised edition, issued by the Comptroller General of the United 


States, which shall examine, among other things, actions governed by 


the administrative policies adopted by the Board on behalf of the 


Oklahoma Center for the Advancement of Science and Technology.  The 


annual report shall specifically account for the ways in which the 


need, mission and programs of the Center have been carried out, 


including but not limited to a review of the results of the 


operations and transactions according to objective measures set 
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forth in the business plan.  The report shall recommend specific 


changes in the activities of the Center which are necessary to 


better carry out the need and mission described in the Oklahoma 


Center for the Advancement of Science and Technology Act.  The Board 


shall distribute its annual report by such means that will make it 


widely available to those innovative enterprises of special 


importance to the Oklahoma economy. 


B.  The Board shall annually review and prepare a report showing 


how and at what level other states fund technology-based economic 


development programs.  The Board shall recommend an appropriate 


funding level for Oklahoma which will make these programs nationally 


competitive with those of other states.  The Board's findings and 


recommendations shall be included in the annual report to be 


submitted to the Governor and the Legislature. 


C.  The Center shall adopt a threshold funding level for each of 


the programs provided for by law.  The threshold amount shall 


provide for funding that is great enough to have a significant 


impact and carry out the intent of the Legislature.  If the funding 


for these programs falls below the threshold, then no funding shall 


be provided by the Center to the program funded below threshold 


level. 


D.  The Board, on behalf of the Center, shall fund areas of 


research and development that the Board selects as most likely to 


stimulate information technology, biotechnology, genetics, 


meteorology and climate studies, and emerging or developing 


technology and related jobs; foster patents; result in new patents, 


copyrights, trademarks, and licenses of value; pursue world-class 


research teams that support the state's primary economic development 


thrusts or focus areas; and stimulate private and public investments 


with the intent to encourage economic development in Oklahoma. 


Added by Laws 1987, c. 222, § 37, operative July 1, 1987.  Amended 


by Laws 2002, c. 484, § 11, eff. July 1, 2002; Laws 2010, c. 413, § 


29, eff. July 1, 2010; Laws 2013, c. 227, § 45, eff. Nov. 1, 2013. 


 


§74-5060.23.  Acquiring ownership of corporation or partnership 


prohibited - Exceptions. 


The Oklahoma Center for the Advancement of Science and 


Technology shall not be permitted to make an expenditure for 


purposes of any loan, grant or for purposes of acquiring any form of 


ownership in a corporation or partnership unless authorized by law 


including, but not limited to, Section 15 of Article X of the 


Oklahoma Constitution. 


Added by Laws 1987, c. 222, § 38, operative July 1, 1987. 


 


§74-5060.24.  Administration and Data Processing Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Center for the Advancement of Science and 
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Technology to be designated the "Administration and Data Processing 


Revolving Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations.  The fund shall consist of all monies 


authorized by law for deposit therein, grants, donations or 


reimbursements that the President of the Center may direct to be 


deposited therein, proceeds from the sale of surplus property, 


insurance payments to the agency, receipts pursuant to the Oklahoma 


Open Records Act, and transfers from other revolving funds of the 


Center as the President may direct.  Monies accruing to the credit 


of said fund are hereby appropriated and may be budgeted and 


expended by the Center for the administrative costs of all programs 


of the Center, including all personal and other operating expenses. 


Expenditures from the fund shall be made upon warrants issued by the 


State Treasurer against claims filed as prescribed by law with the 


Director of the Office of Management and Enterprise Services for 


approval and payment. 


Added by Laws 1988, c. 246, § 13, operative July 1, 1988.  Amended 


by Laws 2012, c. 304, § 1038. 


 


§74-5060.25.  Working with OAME to foster competitiveness in 


national and international markets. 


In addition to other functions and responsibilities of the 


Oklahoma Center for the Advancement of Science and Technology, the 


Center shall have the authority to work in conjunction with OAME, a 


private, not-for-profit corporation certified by Oklahoma Futures as 


qualifying pursuant to the provisions of this act, to foster 


competitiveness in the national and international markets by small 


and medium-sized manufacturing firms located in Oklahoma, with a 


special emphasis on minority business enterprises. 


Added by Laws 1992, c. 230, § 5, eff. July 1, 1992. 


 


§74-5060.26.  Creation of private, not-for-profit corporation - 


Powers - Certificate of incorporation and bylaws. 


A.  A private, not-for-profit corporation may be organized 


pursuant to the provisions of Title 18 of the Oklahoma Statutes and 


the provisions of this act to develop the Industrial Extension 


System in Oklahoma, with a special emphasis on minority business 


enterprises.  Such corporation, upon certification by Oklahoma 


Futures, shall be known as and may exercise all of the powers of 


OAME. 


B.  In addition to the provisions and requirements of Title 18 


of the Oklahoma Statutes, the certificate of incorporation and the 


bylaws of OAME must be certified by Oklahoma Futures and the 


certificate of incorporation shall: 


1.  Designate the name of the corporation as the Oklahoma 


Alliance for Manufacturing Excellence, Inc.; 
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2.  Provide that the exclusive purposes of OAME are public 


purposes to assist small and medium-sized manufacturing firms, with 


a special emphasis on minority business enterprises, to gain the 


ability, through education, technology transfer, and otherwise, to 


compete successfully at progressively higher levels of value-added 


in the national and international economy; 


3.  Provide for the following three classes of membership in 


OAME which shall have representation on the Board of Directors of 


OAME: 


a. one class composed of small and medium-sized 


manufacturing firms located in Oklahoma, and the 


certificate of incorporation shall provide for the 


qualifications for membership in such class, 


b. one class composed of large corporations, and the 


certificate of incorporation shall provide for the 


qualifications for membership in such class, and 


c. one class composed of state entities, including, but 


not limited to, the Oklahoma Center for the 


Advancement of Science and Technology, the Oklahoma 


Department of Commerce, the Oklahoma Department of 


Career and Technology Education, and the Oklahoma 


State Regents for Higher Education; 


4.  Provide for classes of associate membership which shall not 


have representation on the Board of Directors of OAME, except as 


provided in paragraph 5 of this subsection; 


5.  Provide that the Board of Directors of OAME shall consist of 


five representatives of members who shall be individuals elected at 


the first annual meeting of OAME by members of the class composed of 


small and medium-sized manufacturing firms, and four representatives 


of members who shall be individuals elected at the first annual 


meeting of OAME by members of the class composed of large 


corporations.  The Board of Directors also shall include the 


President of the Oklahoma Center for the Advancement of Science and 


Technology, the Executive Director of the Oklahoma Department of 


Commerce, the Director of the Oklahoma Department of Career and 


Technology Education and the Chancellor of Higher Education as ex 


officio members.  The bylaws of OAME may provide for designees who 


may serve in the place of any of the directors and the terms under 


which any such designation will be made.  The Board of Directors 


shall have the power to elect, from time to time, persons to serve 


as directors who are associate members or are not affiliated with 


any entity or firm which qualifies for membership in OAME, provided 


that no more than three (3) of such persons shall serve on the Board 


of Directors at any time; 


6.  Have the authority to set membership dues in an amount to be 


determined by the Board of Directors.  No participating state entity 


shall pay membership dues; 
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7.  Provide for all powers necessary or appropriate to carry out 


and effectuate its corporate purposes, including, but not limited 


to, the following: 


a. to maintain an office at such place or places as it 


may designate, 


b. to make and execute contracts with any individual, 


corporation, association or any other entity and all 


other instruments necessary or convenient for the 


performance of its duties and the exercise of its 


powers and functions under this act, 


c. to receive funds from any source to carry out the 


purposes of this act, including, but not limited to, 


gifts or grants from any department, agency or 


instrumentality of the United States or of the state 


for any purpose consistent with the provisions of this 


act, 


d. to acquire or sell, convey, lease, exchange, transfer 


or otherwise dispose of its property or any interest 


therein, 


e. to develop plans and policies to assist small and 


medium-sized manufacturing companies in Oklahoma, 


f. to enter into contracts to provide assistance to small 


and medium-sized manufacturing companies, including, 


but not limited to, the following categories: 


(1) technology, 


(2) human resources development, 


(3) market planning, 


(4) finance, and 


(5) inter-firm collaboration, 


g. to assist other organizations providing general 


business assistance to small and medium-sized 


manufacturing enterprises, 


h. to establish manufacturing quality and standards 


certification programs, setting minimum standards and 


issuing certification to companies meeting such 


standards, 


i. to develop and distribute information about 


manufacturing modernization and assistance that is 


available to support efforts to improve the abilities 


of small and medium-sized firms to produce and market 


higher value-added products, 


j. to establish a system to evaluate the effectiveness 


and efficiency of services provided to small and 


medium-sized manufacturing firms, 


k. to establish and operate, directly or under contract, 


an information system designed to access resources 


that will assist the firms to become more productive, 
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l. establish a training program for individuals working 


on behalf of small and medium-sized manufacturing 


firms, and 


m. to establish special educational and informational 


programs for its members. 


Added by Laws 1992, c. 230, § 6, eff. July 1, 1992.  Amended by Laws 


2001, c. 33, § 179, eff. July 1, 2001. 


 


§74-5060.27.  Annual business plan - Annual report. 


OAME shall prepare and submit an annual business plan for 


approval by the Board of Directors of the Oklahoma Center for the 


Advancement of Science and Technology.  The business plan shall be 


made a part of the annual business plan of the Center provided for 


in Section 5060.8 of Title 74 of the Oklahoma Statutes and shall be 


subject to approval by Oklahoma Futures.  OAME shall also prepare an 


annual report for submission to the Center, which shall include: 


1.  A synopsis of the activities of OAME during the previous 


fiscal year; and 


2.  An examination of quantifiable measures of the results of 


actions and plans of OAME. 


Added by Laws 1992, c. 230, § 7, eff. July 1, 1992. 


 


§74-5060.28.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 


2002. 


 


§74-5060.29.  Allocation of funds to technology-business incubator. 


Contingent upon a total annual appropriation of at least Nine 


Million Dollars ($9,000,000.00) to the Oklahoma Center for the 


Advancement of Science and Technology (OCAST), OCAST shall annually 


use One Hundred Thousand Dollars ($100,000.00), or so much of that 


amount as shall be necessary, in conjunction with the nonprofit 


Oklahoma Health Center Research Park Corporation to operate a 


technology-business incubator located in the Oklahoma Health Center 


Research Park and appropriately equipped to meet the needs of start-


up, technology-intensive firms including, but not limited to, bio-


technology and bio-medical firms. 


Added by Laws 1997, c. 416, § 2, eff. Sept. 1, 1997. 


 


§74-5060.30.  Oklahoma Technology Trust Fund. 


A.  The "Oklahoma Technology Trust Fund" is hereby created.  The 


trust fund shall be administered as follows: 


1.  The trustees of the trust fund shall consist of seven 


members of the Oklahoma Science and Technology Research and 


Development Board who are the presidents of Oklahoma State 


University, the University of Oklahoma, and the private university 


offering graduate engineering degrees and the four chief executive 


officers or senior executive officers of corporations or 
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foundations.  The chair of the board of trustees shall be elected by 


the trustees from among the four chief executive officers or senior 


executive officers who also serve on the Oklahoma Science and 


Technology Research and Development Board. 


2.  After January 1, 2003, the board of trustees may by 


unanimous vote expand the number of trustees at any time.  No more 


than three members added by the board of trustees may serve 


concurrently.  The members added by the board of trustees shall be 


representatives of industries, shall have full voting rights, and 


shall serve four-year terms.  A position added by the board of 


trustees may be filled at the end of the term by vote of the 


trustees.  A position not filled by the trustees at the end of the 


term shall be considered abolished. 


3.  The trust fund principal shall consist of monies received 


from any monies the Legislature appropriates for, or transfers to, 


the trust fund and any monies or assets contributed to the trust 


fund from any other source, public or private.  Notwithstanding 


other provisions of law, income and investment return on trust fund 


principal shall accrue to the trust fund and may be authorized upon 


a majority vote of the trustees for use and expenditure by the 


Oklahoma Science and Technology Research and Development Board.  Use 


of the trust fund principal may be authorized upon a vote of three-


fourths of the trustees for use and expenditure by the Oklahoma 


Science and Technology Research and Development Board. 


4.  The trustees shall develop procedures for accomplishing 


transfer of income and investment return to appropriate accounts set 


up in the Office of the State Treasurer. 


5.  The trust fund may be dissolved upon an act approved by 


three-fourths (3/4) of both houses of the Legislature or pursuant to 


a plan for use of the principal, leading to dissolution of the trust 


fund, over a ten-year period that has been proposed by the trustees 


and approved by the Legislature and the Governor.  Upon the trust 


fund's dissolution, any funds in the trust fund shall be placed in 


the state general revenue fund, unless the Legislature specifically 


provides otherwise. 


B.  There is hereby created in the State Treasury a fund for the 


Oklahoma Center for the Advancement of Science and Technology to be 


designated the "Oklahoma Technology Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of any monies received by the Center from the Legislature or 


other sources for the fund.  All monies accruing to the credit of 


the fund are hereby appropriated and may be budgeted and expended by 


the Oklahoma Science and Technology Research and Development Board 


for the purposes of the Center.  Expenditures from the fund shall be 


made upon warrants issued by the State Treasurer against claims 


filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment.  The 
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Oklahoma Science and Technology Research and Development Board shall 


develop procedures for setting up accounts within the fund as 


necessary in the Office of the State Treasurer.  The Board shall 


place only funds appropriated for or otherwise received for the 


Center in the accounts for the Center and shall not commingle funds 


that are not appropriated or otherwise received for the Center with 


funds appropriated or received for any other purpose of the Center. 


Added by Laws 2002, c. 484, § 12, eff. July 1, 2002.  Amended by 


Laws 2012, c. 304, § 1039; Laws 2013, c. 227, § 46, eff. Nov. 1, 


2013. 


 


§74-5060.40.  Science and Technology Council. 


A.  There is hereby created the Science and Technology Council, 


to continue until July 1, 2007, in accordance with the provisions of 


the Oklahoma Sunset Law.  The Council shall consist of fourteen (14) 


members, who shall be appointed by the Governor with the advice and 


consent of the Senate and serve at the pleasure of the Governor, and 


the Secretary of Science and Technology Development.  The Secretary 


of Science and Technology Development shall chair the Council, 


preside at meetings of the Council, arrange the Council's agenda, 


appoint committees as desired, sign official Council documents, and 


perform such other duties as may be prescribed by the Council.  The 


Council shall elect to annual terms beginning July 1 a vice-chair 


and such other officers as the Council deems appropriate.  The vice-


chair shall perform the duties of the chair during the chair's 


absence or disability and shall perform such other duties as may be 


prescribed by the Council.  The chair or vice-chair and seven other 


members shall constitute a quorum. 


B.  The mission and duties of the Council shall be to search 


for, review, and identify targeted market opportunities for this 


state.  The Council shall rank opportunities identified, by specific 


area of opportunity, to determine the best prospects for helping 


this state develop, advance, and gain recognition of, market 


leadership.  The Council's selections shall be presented to the 


Board of Directors of the Oklahoma Center for the Advancement of 


Science and Technology (OCAST). 


C.  The Council shall be subject to the Oklahoma Open Meeting 


Act and Oklahoma Open Records Act; provided, the chair or vice-chair 


may at any time and without prior notice call the Council into 


executive session for the purpose of examining or discussing 


proprietary or financial information of research or business 


entities and may determine that related records remain confidential. 


D.  Staff assistance and meeting space for the work of the 


Council shall be provided by the office of the Vice President of 


Technology Development of the University of Oklahoma and further, 


when requested by the Secretary of Science and Technology 
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Development, the Oklahoma Center for the Advancement of Science and 


Technology. 


E.  Expenses of the Council shall be paid from the Science and 


Technology Council Revolving Fund created by Section 2 of this act 


and for the purposes set forth therein.  Council members shall be 


reimbursed for actual and necessary travel expenses incurred in the 


performance of their Council duties in accordance with the State 


Travel Reimbursement Act. 


Added by Laws 2001, c. 420, § 1, eff. July 1, 2001. 


 


§74-5060.41.  Science and Technology Council Revolving Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Science and Technology Council to be designated the Science 


and Technology Council Revolving Fund.  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of monies appropriated to the Oklahoma Center for the 


Advancement of Science and Technology designated for the Council and 


of such gifts or other income as may be designated for the use of 


the Council.  All monies accruing to the credit of the fund are 


hereby appropriated and may be budgeted and expended by the Oklahoma 


Center for the Advancement of Science and Technology for the 


Council.  Purposes for use of the monies shall include, but not be 


limited to, salaries and other personnel expenses, travel, contracts 


for marketing analysis, and expertise and other expenses for 


business plan development.  The Center shall review all uses of the 


monies and provide for audit of the fund by the State Auditor and 


Inspector at least once every three (3) years. 


Added by Laws 2001, c. 420, § 1, eff. July 1, 2001. 


 


§74-5060.42.  Repealed by Laws 2002, c. 484, § 17, eff. July 1, 


2002. 


 


§74-5060.43.  Oklahoma Nanotechnology Applications Project. 


A.  The Oklahoma Center for the Advancement of Science and 


Technology may develop and implement a nanotechnology pilot project 


to assist qualified Oklahoma companies in the process of applying 


nanotechnology through research, development, and manufacturing to 


improve current products or create new, cutting-edge products.  The 


project shall be known as the “Oklahoma Nanotechnology Applications 


Project” (ONAP).  The Oklahoma Center for the Advancement of Science 


and Technology may employ established program processes to award 


nanotechnology funds or may contract with other qualified entities 


to operate this pilot project. 


B.  The Oklahoma Nanotechnology Applications Project is designed 


to provide Oklahoma with the ability to respond quickly to 


opportunities in the following technology focuses: 


1.  Advanced materials/nanotechnology; 
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2.  Agricultural sciences; 


3.  Aviation/aerospace; 


4.  Biotechnology and life sciences; 


5.  Energy and energy-related; 


6.  Information technology and telecommunications; 


7.  Sensors and sensor-related; and 


8.  Meteorological science. 


C.  The Board shall award nanotechnology funding or professional 


service contracts only after finding that: 


1.  The project is technically sound and will produce measurable 


results; 


2.  The project leads to innovation, new knowledge, new devices, 


new products, or processes with preferences given to applications of 


nanotechnology leading to commercialization; 


3.  The project has a reasonable probability to enhance 


employment opportunities within Oklahoma; and 


4.  The project will enhance services to Oklahoma manufacturers 


or Oklahoma companies that are in the process of applying 


nanotechnology. 


D.  ONAP awards are designed to enable new and existing 


applications in nanotechnology and to encourage nanotechnology 


collaboration between industry, institutions of higher education, 


and nonprofit research institutions. 


Added by Laws 2006, c. 76, § 2, eff. July 1, 2006. 


 


§74-5060.50.  Repealed by Laws 2007, c. 93, § 14, eff. Nov. 1, 2007. 


 


§74-5060.51.  Repealed by Laws 2004, c. 180, § 2, eff. July 1, 2004. 


 


§74-5060.52.  Compensation and expenses. 


A.  Members of the Electronic Commerce Pilot Program Steering 


Committee created in Section 5060.50 of Title 74 of the Oklahoma 


Statutes shall receive no compensation for serving on the Committee, 


but shall receive travel reimbursement as follows: 


1.  Legislative members of the Committee shall be reimbursed for 


their necessary travel expenses incurred in the performance of their 


duties in accordance with Section 456 of Title 74 of the Oklahoma 


Statutes from the legislative body in which they serve; 


2.  State agency employees who are members of the Committee 


shall be reimbursed for travel expenses incurred in the performance 


of their duties by their respective agencies in accordance with the 


State Travel Reimbursement Act; and 


3.  All other Committee members shall be reimbursed by the 


Department of Central Services for travel expenses incurred in 


performance of their duties on the Committee, in accordance with the 


State Travel Reimbursement Act. 


Added by Laws 1999, c. 337, § 5 eff. July 1, 1999. 
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§74-5060.53.  Use of monies from Research Support Revolving Fund. 


A.  The Oklahoma Center for the Advancement of Science and 


Technology (OCAST) may use monies from the Research Support 


Revolving Fund to carry out the purposes of the Oklahoma Science and 


Technology Research and Development Act by awarding competitive 


basic and applied plant science research funds, through professional 


service contracts, to institutions of higher education, nonprofit 


research foundations and private enterprises of special importance 


to the Oklahoma economy. 


B.  The Oklahoma Center for the Advancement of Science and 


Technology, contingent on the availability of funds, and with the 


advice of the Plant Science Research Committee, shall: 


1.  Establish and operate a state program designed to secure and 


impartially distribute funds credited to the Research Support 


Revolving Fund to support professional service contracts for basic 


plant science research projects to be awarded only on the basis of 


scientific and technical merit; 


2.  Design the basic plant science research program to ensure 


the optimum performance of the investigator(s) and the maximum 


efficiency of the project(s); 


3.  Evaluate and approve basic plant science research projects 


to be funded from the Research Support Revolving Fund; 


4.  Establish a procedure for the referral of proposed basic 


plant science research projects to the Plant Science Research 


Committee for review; 


5.  Establish procedures for review of proposed basic plant 


science research projects by qualified individuals, the majority of 


whom reside outside of Oklahoma; 


6.  Suspend or terminate any professional service contract 


supporting basic plant science research projects for failure by an 


investigator, institution of higher learning, private enterprise, or 


nonprofit research institution to comply with the procedures, 


requirements, or bylaws of the Oklahoma Science and Technology 


Research and Development (OSTRaD) Board; and 


7.  Enter into contracts to ensure the optimum performance of 


plant science research investigators and to ensure the maximum 


efficiency of proposed plant science research projects. 


C.  The Board shall award funding or professional service 


contracts for basic plant science research, contingent on the 


availability of funds and based upon the proposal submitted; 


external peer review, the majority of whom must reside outside of 


Oklahoma; and such additional investigation as the staff of OCAST 


shall make only after: 


1.  Developing, adopting and publishing the criteria it shall 


use when evaluating research proposals; and 
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2.  Ensuring that funding to support basic plant science 


research projects is awarded only on the basis of scientific and 


technical merit. 


D.  The Oklahoma Center for the Advancement of Science and 


Technology, contingent on the availability of funds, and with the 


advice of the Plant Science Research Committee, shall establish and 


operate a state program designed to secure and impartially 


distribute funds credited to the Research Support Revolving Fund to 


support professional service contracts for applied plant science 


research projects. 


E.  The OSTRaD Board shall award funding or professional service 


contracts for applied plant science research only after: 


1.  Developing, adopting and publishing the criteria it shall 


use when evaluating research proposals; and 


2.  Reviewing applied plant science research proposals which 


present: 


a. documentation, if the proposal is from an institution 


of higher education or nonprofit research institution, 


that not less than fifty percent (50%) of the total 


direct cost of the proposed project will be provided 


by sources other than OCAST and other than state-


appropriated money; machinery or equipment may be 


considered as part of the matching funds for the 


research, but must be accompanied by a statement: 


(1) that the institution of higher education or 


nonprofit research institution has possession of 


the machinery or equipment and that it is 


appropriate and useful to the program under 


review, and either 


(2) verifying that the equipment or machinery is 


donated and has only been used in testing to 


ensure quality control, or used by a wholesaler 


or retailer for demonstration purposes only and 


verifying the fair market value of the machinery 


or equipment on the date of the gift, or 


(3) detailing the price paid by the institution of 


higher education or nonprofit research 


institution, with an invoice showing the amount 


paid for the machinery or equipment, 


b. documentation, if the proposal is from a private 


enterprise, that not less than fifty percent (50%) of 


the total direct cost of the proposed project will be 


provided by sources other than OCAST and other than 


state-appropriated money.  No portion of the fifty 


percent (50%) may be provided by in-kind services 


performed by the enterprise, 
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c. a description of the potential commercial application 


of and the industrial sectors that will likely benefit 


from the applied research project and the potential to 


enhance employment opportunities in Oklahoma, 


d. an itemized research budget, time line and research 


methodology, 


e. a recommendation from the sponsoring institution of 


higher education, nonprofit research institution or 


business enterprise, and 


f. other information that may be required by the Board. 


F.  The OSTRaD Board may approve such applied plant science 


research proposals, contingent on the availability of funds, after 


the Board finds, based upon the proposal submitted; external peer 


review, the majority of whom must reside outside of Oklahoma; and 


such additional investigation as the staff of OCAST shall make and 


incorporate in its minutes, that: 


1.  The proposed project is research that leads to innovation, 


new knowledge or technology and is not training or technical 


assistance for business firms; 


2.  The project has a reasonable probability to enhance 


employment opportunities within Oklahoma; and 


3.  The project is technically sound and will produce a 


specified measurable result. 


Added by Laws 2006, c. 297, § 3, eff. Nov. 1, 2006. 


 


§74-5060.54.  Requirements for professional service contracts to 


support basic or applied plant science research projects. 


No professional service contract shall be awarded by the 


Oklahoma Center for the Advancement of Science and Technology 


(OCAST) to support a basic or applied plant science research project 


unless: 


1.  The investigators are residents of this state or become 


residents of this state before the ninetieth day after a 


professional service contract, pursuant to which they will be 


functioning as an investigator, has been funded by OCAST; 


2.  The institutions that administer the professional service 


contracts are primarily located in this state and are able to assume 


financial responsibility for professional service contracts; and 


3.  The professional service contract will not be transferred to 


any other institutions within the state without the approval of 


OCAST and will not be transferred to an institution outside of the 


State of Oklahoma at any time. 


Added by Laws 2006, c. 297, § 4, eff. Nov. 1, 2006. 


 


§74-5061.1.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 
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§74-5061.2.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.3.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.4.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.5.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.6.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.7.  Recodified as § 5085.7 of this title by Laws 1991, c. 


188, § 16, eff. July 1, 1991. 


 


§74-5061.8.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.9.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 1991. 


 


§74-5061.10.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 


1991. 


 


§74-5061.11.  Repealed by Laws 1991, c. 188, § 15, eff. July 1, 


1991. 


 


§74-5062.1.  Short title. 


Sections 50 through 70 of this act shall be known and may be 


cited as the "Oklahoma Development Finance Authority Act". 


Added by Laws 1987, c. 222, § 49, operative July 1, 1987. 


 


§74-5062.2.  Statement of need - Oklahoma Development Finance 


Authority created - Status 


A.  Lack of response in this state to fundamental changes in 


national and international markets has created an economic hardship 


as manifested by high levels of unemployment and bankruptcy. 


Structural changes in global capital markets and real goods markets 


have had a profound impact on the availability of long-term capital 


for Oklahoma's agricultural and industrial enterprises and for 


infrastructure finance.  There exists a need to improve, repair, 


replace and expand Oklahoma's infrastructure, which is vital to the 


welfare of Oklahomans and to the economic development of the state. 
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B.  It is hereby found that there exists in the state an 


immediate and urgent need to provide the means and methods for 


providing financing: 


1.  to complement the state's private financial institutions to 


better serve their customers in ways which contribute to a 


strengthened and diversified Oklahoma economy; 


2.  to promote and develop the expansion of existing and the 


establishment of new agricultural enterprises and industrial 


enterprises for the purpose of further alleviating unemployment 


within the state and for providing additional employment; 


3.  to promote and target resources of the state to further the 


development of export trade of state products for the purpose of the 


economic development of the state and for providing additional 


employment therefrom; 


4.  to assure the development of reliable, affordable, efficient 


and environmentally compatible sources of energy for all types of 


public and private consumption; 


5.  to provide health care facilities for the citizens and 


inhabitants of the state; 


6.  to provide capital improvement facilities for the benefit of 


the citizens and inhabitants of the state; 


7.  to provide, in conjunction with the Oklahoma Department of 


Commerce, an infrastructure program which will enable political 


subdivisions of this state to finance public works projects in order 


to modify or improve existing public facilities for purposes of 


bringing said facilities, and the operation thereof, into compliance 


with and maintaining compliance with federal, state and local laws 


and regulations pertaining to the protection of the public health 


and the environment; 


8.  to provide educational facilities for educational 


institutions within the state; 


9.  to provide for such additional facilities, enterprises and 


projects as herein authorized; and 


10.  to provide for short-term advance funding and the purchase 


of the obligations of political subdivisions throughout the state. 


C.  Any public trust organized pursuant to Title 60 of the 


Oklahoma Statutes for the benefit of the entire State of Oklahoma 


which has Seven Hundred Fifty Million Dollars ($750,000,000.00) or 


more of issued and outstanding indebtedness, and if such 


indebtedness has been issued for three (3) or more distinct 


purposes, shall become eligible to become the Oklahoma Development 


Finance Authority as provided by this act.  Such trust may amend its 


indenture to conform with the provisions of this act and, upon 


certification by the Governor, such trust shall be known as and 


exercise all of the powers of the Oklahoma Development Finance 


Authority as provided by law.  After the certification of the trust 


as the Oklahoma Development Finance Authority, the trustees of such 
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trust shall, with addition of other persons as provided by law, 


become the board of directors of the Oklahoma Development Finance 


Authority.  The Oklahoma Development Finance Authority is hereby 


constituted an instrumentality of the state and the exercise of the 


authority and powers conferred by this act shall be deemed and held 


to be the performance of an essential governmental function. 


Added by Laws 1987, c. 222, § 50, operative July 1, 1987. 


 


§74-5062.3.  Mission of Oklahoma Development Finance Authority - 


Public policy. 


A.  The mission of the Oklahoma Development Finance Authority 


shall be to take into account and develop its policies based upon 


the following findings: 


1.  Fundamental changes have occurred in national and 


international markets for goods and services produced by the 


citizens of this state.  These changes have created an economic 


hardship for this state as manifested by the increasing number of 


business failures and bankruptcies, both personal and corporate, and 


the high levels of unemployment in agricultural and industrial 


enterprises; 


2.  There exists a need to improve, repair, replace and expand 


the infrastructure of the state and its political subdivisions, 


which is vital to the health, safety and welfare of the citizens of 


the state as well as to economic growth and development; and 


3.  Structural changes in global capital markets and real goods 


markets have had a strong impact on the availability of long-term 


capital in this state. 


B.  It is hereby declared to be the public policy and 


responsibility of this state to promote the health, welfare, safety 


and economic security of its inhabitants through the retention of 


existing employment and alleviation of unemployment in all phases of 


agricultural enterprises and industrial enterprises, for the 


development of reliable, affordable, efficient and environmentally 


compatible sources of energy for all types of public and private 


consumption, for providing health care facilities, for providing 


capital improvement facilities, for providing educational facilities 


for the benefit of educational institutions within the state and for 


such other facilities and projects as herein provided. 


C.  It is hereby found that the public policies and 


responsibilities of the state as set forth in this act cannot be 


fully attained without the use of public financing and that such 


public financing can best be provided by the creation of a state 


development finance authority with comprehensive and extensive 


powers therein, which authority shall have the power to issue bonds 


to provide financing for qualified agricultural enterprises, capital 


improvements, educational facilities, industrial enterprises, energy 


conservation facilities, energy distribution facilities, energy 
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generating facilities and facilities, health care facilities, 


pollution control facilities, recreational facilities and waste 


water facilities, and that all of the foregoing are public purposes 


and uses for which public moneys may be borrowed, expended, 


advanced, loaned and granted. 


Added by Laws 1987, c. 222, § 51, operative July 1, 1987. 


 


§74-5062.4.  Relationship with Oklahoma Futures - Annual business 


plan. 


The Oklahoma Development Finance Authority shall exercise the 


powers granted to it in a manner consistent with each five-year plan 


developed by Oklahoma Futures for the activities and programs of the 


Authority.  The Oklahoma Development Finance Authority shall submit 


a proposed schedule of activities and goals to Oklahoma Futures in 


order to facilitate development of the first five-year plan 


provisions applicable to the Authority. 


The board of directors shall develop an annual business plan for 


the Oklahoma Development Finance Authority.  The business plan shall 


be submitted to Oklahoma Futures for its approval and shall be 


included in the annual report of Oklahoma Futures.  The business 


plan shall be consistent with the goals of the recurring five-year 


policy plan as provided by law.  Oklahoma Futures shall approve such 


policy plan before it is implemented.  The board of directors shall 


distribute copies of the business plan by such means that will make 


it widely available to communities, firms and local economic 


development managers throughout this state. 


Added by Laws 1987, c. 222, § 52, operative July 1, 1987. 


 


§74-5062.5.  Definitions. 


As used in the Oklahoma Development Finance Authority Act: 


1.  "Authority" means the Oklahoma Development Finance 


Authority; 


2.  "Agricultural enterprise" means facilities for farms, 


ranches, other agricultural, silvicultural or aquacultural commodity 


operations, and related businesses and industries, including but not 


limited to, grain elevators, shipping heads, livestock pens, 


warehouses and other storage facilities, related transportation 


facilities, drainage facilities and any related facilities hereto; 


3.  "Board of directors" means and includes the board of 


directors of the Authority created by this act; 


4.  "Bonds" means any bonds, notes, obligations, debentures, 


interim certificates, grant and revenue anticipation notes, interest 


in a lease, lease certificates of participation or other evidences 


of indebtedness, whether or not the interest on which is includable 


in the gross income of the recipients thereof for federal income tax 


purposes, issued by the Authority pursuant to this act; 
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5.  "Educational facilities" means any facility intended by an 


educational institution in furtherance of its educational program, 


including, but not limited to, classrooms, laboratories, 


administrative buildings, equipment and other property for use 


therein or thereon; 


6.  "Energy conservation facilities" means any facility 


designated for the purchasing and installation of energy 


conservation equipment or facilities, including building 


modifications; 


7.  "Energy distribution facilities" means an energy 


distribution system owned, in whole or in part, by an individual, 


municipality, corporation or other governmental or business entity 


and which uses alcohol, peat, solar, waste, water and related dams, 


wind, wood, coal or natural gas; 


8.  "Energy generating facilities" means (a) for a system which 


does not generate electricity, an energy generating system owned, in 


whole or in part, by an individual, municipality, corporation or 


other governmental or business entity, and which systems uses 


biomass, peat, solar, waste, water and related dams, wind, wood or 


coal, or which is an energy conservation project; or (b) for a 


system which does generate electricity, an energy generating system 


which uses alcohol, peat, solar, waste, water and related dams, 


wind, wood or coal, and which is owned, in whole or in part, by an 


individual, municipality, corporation or other business or 


governmental entity; 


9.  "Facilities" means any real property, including, without 


limitation, any land, building, fixture, improvement, easement, 


right-of-way, water right, land lying under the water or air right, 


and any personal property, including without limitation any 


leasehold, inventory, account receivable, patent, license, 


franchise, machinery, equipment, merchandise, raw material, supply, 


product, work in process or stock in trade, or mixed property of any 


and every kind including, but not limited to, buildings, rights-of-


way, roads, streets, waterways, transportation systems, ports and 


terminals, pipes, pipelines, reservoirs, utilities, pollution 


control systems, toxic and solid waste disposal systems, health care 


facilities for furnishing any physical or mental health care, 


materials, commodities, equipment, fixtures, machinery, furniture, 


furnishings, instrumentalities, tourism facilities in the form of 


amusement parks, entertainment parks, theme parks, or museums, and 


other real, personal or mixed property of every kind or any 


preliminary studies and surveys related thereto; 


10.  "Financing assistance" or "financial assistance" means the 


making of, entering into or providing for guarantees, leases, 


insurance, financing credits, loans, letters of credit, financing 


assistance payments, grants or other financial aid; 
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11.  "Financial document" means a lease, installment sale 


agreement, conditional sale agreement, note, mortgage, chattel 


mortgage, loan agreement or other instrument pertaining to an 


extension of financial assistance; 


12.  "Industrial enterprise" means facilities for manufacturing, 


producing, research, processing, assembling, repairing, extracting, 


warehousing and distributing goods, facilities for any service 


profession, facilities for communications, computer services, 


transportation and corporate and management offices and services 


provided in connection with any of the foregoing, in isolation or in 


any combination that involve the creation of new or additional 


employment or the retention of existing employment, and industrial 


parks; 


13.  "Operating capital" means start-up costs of general 


administration for a temporary period not to exceed one (1) year for 


qualified enterprises as defined in the bylaws or by resolution of 


the Authority; 


14.  "Political subdivision" means any incorporated city or 


town, school district, county, special district or public trust 


where a city, town, school district, county or special district is a 


beneficiary and all their institutions, agencies or 


instrumentalities; 


15.  "Pollution" means any form of environmental pollution, 


including, but not limited to, water pollution, air pollution, 


radiation contamination, noise pollution or pollution caused by 


solid waste disposal; 


16.  "Pollution control facilities" means any facilities for the 


purpose of reducing, abating, preventing. controlling, or 


eliminating pollution caused or produced by the operation of any 


manufacturing, industrial, or commercial enterprise or any utility 


plant or useful for the purpose of removing or treating any 


substance in processed material, which material would cause 


pollution if used without such removal or treatment; 


17.  "Project" means any facility used for or in connection with 


any of the following:  industrial enterprises, agricultural 


enterprises, capital improvements, health-care facilities, 


educational facilities, pollution control facilities, energy 


conservation facilities, energy distribution facilities, energy 


generating facilities, recreational facilities, tourism facilities 


in the form of amusement parks, entertainment parks, theme parks, or 


museums, short-term advance funding, waste water facilities; 


18.  "Short-term advance funding" shall mean the financing of 


temporary cash shortfalls of the state or political subdivisions; 


19.  "State" means the State of Oklahoma or any office, 


department, agency, authority, commission, board, institution, 


hospital, college, university, public trust where the state is the 


beneficiary or other instrumentality thereof; 
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20.  "Waste water" shall mean any water containing sewage, 


industrial wastes, or other wastes or contaminants derived from the 


prior use of such water, and shall include, without limiting the 


generality of the foregoing, surface water of the type storm sewers 


are designed to collect and dispose of; and 


21.  "Waste water facilities" shall mean any facility for the 


purpose of treating, neutralizing, disposing of, stabilizing, 


cooling, segregating or holding waste water, including, without 


limiting the generality of the foregoing, facilities for the 


treatment and disposal of sewage, industrial wastes, or other 


wastes, waste water, and the residue thereof; facilities for the 


temporary or permanent impoundment of waste water, both surface and 


underground; and sanitary sewers or other collection systems, 


whether on the surface or underground, designed to transport waste 


water together with the equipment and furnishings thereof and their 


appurtenances and systems, whether on the surface or underground 


including force mains and pumping facilities therefor. 


Added by Laws 1987, c. 222, § 53, operative July 1, 1987. Amended by 


Laws 1989, c. 350, § 5, operative July 1, 1989. 


 


§74-5062.6.  Oklahoma Development Finance Authority and Oklahoma 


Industrial Finance Authority. 


A.  Upon certification by the Governor of a public trust as 


qualifying to become the Oklahoma Development Finance Authority, the 


board of trustees of such trust shall become the governing board of 


the Oklahoma Development Finance Authority with the addition of two 


(2) other persons.  From and after the effective date of this act, 


the Governor, the board of directors of the Oklahoma Development 


Finance Authority and the board of directors of the Oklahoma 


Industrial Finance Authority, governed by Section 851 of this title, 


shall begin the consolidation of the membership of the boards of 


both authorities.  The Oklahoma Development Finance Authority is 


authorized to amend its trust indenture, to provide that its board 


shall be composed of the members of the board of directors of the 


Oklahoma Industrial Finance Authority except for the State Treasurer 


of Oklahoma and to provide that the terms of office of the board of 


directors of the Oklahoma Development Finance Authority shall be 


identical to the terms of the Oklahoma Industrial Finance Authority.  


Any director of the Oklahoma Development Finance Authority who is in 


office upon the effective date of this act, and who is not also at 


that time a member of the board of directors of the Oklahoma 


Industrial Finance Authority, shall finish the term for which he or 


she was appointed.  Upon the end of such a director’s term, or upon 


such a director vacating his or her office, the Governor shall 


appoint a member of the board of directors of the Oklahoma 


Industrial Finance Authority to fill the vacancy, or to the new 


term.  The qualifications for the board of directors of the Oklahoma 
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Development Finance Authority shall be identical to the 


qualifications for the board of directors of the Oklahoma Industrial 


Finance Authority.  As soon as the two boards of directors of each 


authority are composed of the same members, the boards shall be 


considered as consolidated.  From and after that consolidation, 


persons appointed to the board of directors of the Oklahoma 


Industrial Finance Authority shall also become directors of the 


Oklahoma Development Finance Authority.  Even though the membership 


of each board shall be identical, the authorities shall be 


considered and treated as separate legal entities.  The funds of 


each authority shall not be commingled and shall be separately 


accounted for.  This consolidation of board membership shall not be 


construed as effecting a merger of estates or otherwise be construed 


to terminate the trust status of the Oklahoma Development Finance 


Authority.  The Oklahoma Development Finance Authority shall 


continue to exist as a public trust, created under the Oklahoma 


Public Trust Act.  The S.S.C. Development Authority is hereby 


authorized to amend its trust indenture to permit the members of the 


Oklahoma Industrial Finance Authority to become the governing board 


of such trust.  Any such amendment shall not affect the separate 


legal status of such trust.  The governing and administrative powers 


of the Oklahoma Development Finance Authority shall be vested in the 


governing board as provided by this section. 


B.  Each appointive member may receive reimbursement for 


expenses pursuant to the provisions of the State Travel 


Reimbursement Act.  In addition, each appointive member shall 


receive a monthly stipend of Three Hundred Dollars ($300.00) if, 


during the month, the member attended a meeting of the board of 


directors at which a quorum was present.  Provided, a member who is 


also to receive a stipend for attending, during said month, a board 


meeting of the Oklahoma Industrial Finance Authority shall not 


receive a stipend pursuant to this subsection for said month except 


to the extent that payment to the member may be divided between the 


two boards in proportion to the service rendered by the member to 


each board. 


C.  Members shall annually elect from among the membership a 


chair, vice-chair, secretary and treasurer, and may elect an 


assistant secretary or assistant secretaries who need not be members 


of the board.  Four members of the board shall constitute a quorum 


and the affirmative vote of the majority of members present at a 


meeting of the board shall be necessary and sufficient for any 


action taken by the board, except that the affirmative vote of at 


least four members shall be required for the approval of any 


resolution authorizing the issuance of any bonds or approving any 


loan transaction pursuant to Section 5062.1 et seq. of this title. 


D.  No vacancy in the membership of the board shall impair the 


right of a quorum to exercise all rights and perform all the duties 
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of the board.  Any action taken by the board may be authorized by 


resolution at any regular, special, or emergency meeting and shall 


take effect upon the date the chair or vice-chair certifies the 


action of the Authority by affixing a signature to the resolution 


unless some other date is otherwise provided in the resolution. 


E.  The board may delegate to its employees, persons under 


contract to provide administrative or staff services to the board, 


its members and/or officers of the Authority such duties as it deems 


necessary or convenient to carry out the purposes of this act.  The 


board may contract with the Oklahoma Industrial Finance Authority to 


provide all or part of the board’s administrative and staff 


services.  Funds of the Oklahoma Development Finance Authority may 


be paid to the Oklahoma Industrial Finance Authority for services 


reasonably attributable to the operation of the Oklahoma Development 


Finance Authority. 


F.  Except as otherwise provided by law, no part of the funds of 


the Authority shall inure to the benefit of, or be distributed to 


its employees, officers, or board of directors, except that the 


Authority shall be authorized and empowered to pay its employees and 


agents reasonable compensation and benefits. 


G.  The meetings of the board of directors of the Oklahoma 


Development Finance Authority shall be subject to the Oklahoma Open 


Meeting Act and the Oklahoma Open Records Act.  Any information 


submitted to or compiled by the Oklahoma Development Finance 


Authority with respect to the marketing plans, financial statements, 


trade secrets or any other commercially sensitive information of 


persons, firms, associations, partnerships, agencies, corporations 


or other entities shall be confidential, except to the extent that 


the person or entity which provided such information or which is the 


subject of such information consents to disclosure.  Executive 


sessions may be held to discuss such materials if deemed necessary 


by the board of directors. 


H.  The Authority shall assist minority businesses in obtaining 


financial assistance.  The terms and conditions of loans or other 


means of financial assistance, including the charges for interest 


and other services, will be consistent with the provisions of this 


act.  The Authority shall solicit proposed minority business 


ventures for review and analysis. 


I.  The Authority shall not be subject to state laws regulating 


the classification, employment, promotion, suspension, disciplinary 


action or dismissal of state employees.  The Oklahoma Development 


Finance Authority shall not be subject to the provisions of the 


Oklahoma Central Purchasing Act.  The Oklahoma Development Finance 


Authority shall be subject to the provisions of law governing 


administrative procedures pursuant to Title 75 of the Oklahoma 


Statutes. 
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J.  If a member of the board of directors, officer, agent or 


employee of the Oklahoma Development Finance Authority has any 


direct or any indirect interest in any approval, contract or 


agreement upon which the member, officer, agent or employee may be 


called upon to act or vote, the board member, officer, agent or 


employee shall disclose the same to the secretary of the Authority 


prior to the taking of final action by the Authority concerning such 


contract or agreement and shall so disclose the nature and extent of 


such interest and his or her acquisition thereof, which disclosure 


shall be publicly acknowledged by the Authority and entered upon the 


minutes of the Authority.  If a board member, officer, agent or 


employee holds such an interest, he or she shall refrain from any 


further official involvement in regard to such contract or 


agreement, from voting on any matter pertaining to such contract or 


agreement, and from communicating with other board members, 


officers, agents or employees concerning said contract or agreement.  


Employees of the Oklahoma Development Finance Authority shall be 


subject to the provisions of Rule 257:20-1-4, Rules of the Ethics 


Commission, 74 O.S. 2001, Ch. 62, App., in the same manner as other 


state employees.  Notwithstanding any other provision of law, any 


contract or agreement entered into in conformity with this 


subsection shall not be void or invalid by reason of the interest 


described in this subsection, nor shall any person so disclosing the 


interest and refraining from further official involvement as 


provided for in this subsection be guilty of an offense, be removed 


from office, or be subject to any other penalty on account of such 


interest.  Provided, any approval, contract or agreement made in 


violation of this section shall give rise to no action against the 


Authority. 


Indirect interest shall include pecuniary or competitive 


advantage which exists or could foreseeably accrue as a result of 


the act or forebearance of the Authority. 


Added by Laws 1987, c. 222, § 54, operative July 1, 1987.  Amended 


by Laws 1989, c. 374, § 5, emerg. eff. June 6, 1989; Laws 1991, c. 


305, § 2, emerg. eff. May 30, 1991; Laws 1994, c. 285, § 2, eff. 


July 1, 1994; Laws 2004, c. 67, § 1, emerg. eff. April 7, 2004. 


 


§74-5062.6a.  Program Development and Credit Review Committee - 


Creation - Membership - Meetings - Personal interest in contracts - 


Personal liability - Duties. 


A.  There is hereby created the Program Development and Credit 


Review Committee within the Oklahoma Development Finance Authority.  


The committee shall be composed of three (3) members as follows: 


1.  One member who is designated by the board of directors of 


the  Oklahoma Development Finance Authority; 


2.  One member who is the Oklahoma State Bond Advisor; and 
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3.  One member who is jointly selected by the Oklahoma State 


Bond Advisor and by the designee of the Oklahoma Development Finance 


Authority; provided, the Oklahoma Development Finance Authority 


shall contract for the services of said member. 


B.  The Oklahoma Development Finance Authority shall provide all 


staff support required by the committee. 


C.  The meetings of the committee shall be subject to the Open 


Meeting Act, Section 301 et seq. of Title 25 of the Oklahoma 


Statutes, and the Open Records Act, Section 24A.1 et seq. of Title 


51 of the Oklahoma Statutes.  Any information submitted to or 


compiled by the committee with respect to the marketing plans, 


financial statements, trade secrets or any other commercially 


sensitive information of persons, firms, associations, partnerships, 


agencies, corporations or other entities shall be confidential, 


except to the extent that the person or entity which provided such 


information or which is the subject of such information consents to 


disclosure.  Executive sessions may be held to discuss such 


materials if deemed necessary by the members of the committee. 


D.  If a member of the committee has any direct or any indirect 


interest in any approval, contract or agreement upon which the 


member may be called upon to act or vote, the member shall disclose 


the same to the committee prior to the taking of final action by the 


committee concerning such contract or agreement and shall so 


disclose the nature and extent of such interest and the member's 


acquisition thereof, which disclosure shall be publicly acknowledged 


by the committee and entered upon the minutes of the committee.  If 


a member holds such an interest, the member shall refrain from any 


further official involvement in regard to such contract or 


agreement, from voting on any matter pertaining to such contract or 


agreement, and from communicating with other members concerning said 


contract or agreement.  Notwithstanding any other provision of law, 


any contract or agreement entered into in conformity with this 


subsection shall not be void or invalid by reason of the interest 


described in this subsection, nor shall any person so disclosing the 


interest and refraining from further official involvement as 


provided for in this subsection be guilty of an offense, be removed 


from office, or be subject to any other penalty on account of such 


interest.  Provided, any approval, contract or agreement made in 


violation of this section shall give rise to no action against the 


committee.  Indirect interest shall include pecuniary or competitive 


advantage which exists or could foreseeably accrue as a result of 


the act or forebearance of the committee. 


E.  No member of the committee may be subject to any personal 


liability or accountability for having acted within the course and 


scope of the person's membership on the committee.  The committee 


shall indemnify any member of the committee against expenses 


actually and necessarily incurred by the member in connection with 
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the defense of any action or proceeding in which the member is made 


a party by reason of past or present association with the committee 


and the subject of which was within the course and scope of the 


person's membership on the committee. 


F.  The committee, except for actions taken by the Oklahoma 


Development Finance Authority pursuant to Section 5 of this act and 


Section 5063.4i of this title, shall: 


1.  Prior to any action by the Oklahoma Development Finance 


Authority, review and approve all program development uses of the 


Credit Enhancement Reserve Fund; 


2.  Prior to any action by the Oklahoma Development Finance 


Authority, review and approve all commitments of the Credit 


Enhancement Reserve Fund; 


3.  Facilitate implementation of subsection H of Section 5062.6 


of this title; and 


4.  Review the Rules Regarding the Administration of the Credit 


Enhancement Reserve Fund and related regulations and policies as 


implemented by the Oklahoma Development Finance Authority to 


determine the adequacy and sufficiency of such rules, regulations 


and policies for fulfilling the intents and purposes of the Credit 


Enhancement Reserve Fund Act, Section 5063.1 et seq. of this title.  


The committee shall prepare and provide to the Executive and 


Legislative Bond Oversight Commissions and the Oklahoma Development 


Finance Authority a written finding on such determination. 


G.  The Oklahoma Development Finance Authority may accept or 


reject approvals of the committee, but may not modify the approvals. 


H.  On any application for financing proposed to be supported 


pursuant to the Credit Enhancement Reserve Fund Act, except for the 


Quality Jobs Investment Program established by Section 5 of this act 


and Section 5063.4i of this title, the application and any relevant 


materials considered by the Oklahoma Development Finance Authority 


when making a determination concerning the proposed financing shall 


be reviewed by the committee for the purpose of evaluating and 


assigning a credit rating based upon the risk of the venture and the 


ultimate risk of loss exposure to the Credit Enhancement Reserve 


Fund. 


I.  The committee, except for actions taken by the Oklahoma 


Development Finance Authority pursuant to Section 5 of this act and 


Section 5063.4i of this title, shall examine the credit analysis and 


due diligence on each such proposed financing and shall prepare and 


provide a written report to the Commissions and the Oklahoma 


Development Finance Authority concerning the credit rating and 


concerning sufficient compliance with the Rules Regarding the 


Administration of the Credit Enhancement Reserve Fund. 


Added by Laws 1990, c. 342, § 6, emerg. eff. May 30, 1990.  Amended 


by Laws 1993, c. 275, § 46, eff. July 1, 1994; Laws 1994, c. 285, § 


3, eff. July 1, 1994. 
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§74-5062.7.  President - Appointment - Powers and duties. 


A.  The board of directors of the Oklahoma Development Finance 


Authority shall appoint a president who shall direct and supervise 


the administrative affairs and the general management of the 


Authority.  The board shall establish criteria for selecting the 


president taking into consideration national standards for similar 


positions in similar institutions in other states.  The search for 


the president shall be conducted pursuant to the criteria so 


established.  The president's salary shall be set by the board of 


directors.  The board may appoint the same person who is serving as, 


or is appointed to be, the chief executive officer or president of 


the Oklahoma Industrial Finance Authority.  The board is authorized 


to pay the full salary of the president or may agree to share in 


this expense with the Oklahoma Industrial Finance Authority. 


B.  The president: 


1.  May employ and terminate such other officers and employees 


as designated by the board of directors, including, if necessary, 


legal counsel; 


2.  Shall attend board meetings; 


3.  Shall appoint a secretary to keep a record of all 


proceedings and maintain and be custodian of all financial and 


operational records, documents and papers filed with the Authority 


and of the minute book of the Authority; and 


4.  Shall perform other duties directed by action of the board 


of directors of the Authority in carrying out the purposes of this 


act. 


Added by Laws 1987, c. 222, § 55, operative July 1, 1987.  Amended 


by Laws 1994, c. 285, § 4, eff. July 1, 1994. 


 


§74-5062.8.  Powers of authority. 


The Oklahoma Development Finance Authority is hereby granted, 


has and may exercise all powers necessary or appropriate to carry 


out and effectuate its corporate purposes, including without 


limiting the generality thereof, the following: 


1.  to adopt, amend, and repeal rules and regulations, policies, 


and procedures for the regulation of its affairs and the conduct of 


its business; 


2.  to sue and be sued in its own name; 


3.  to have an official seal and power to alter that seal at 


will; 


4.  to maintain an office at such place or places within this 


state as it may designate; 


5.  to adopt, amend and repeal bylaws and rules and regulations, 


not inconsistent with the Oklahoma Development Finance Authority 


Act, to carry into effect the powers and purposes of the Authority 


and the conduct of its business; 
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6.  to make and execute contracts with any individual, 


corporation, whether profit or nonprofit, association or any other 


entity and all other instruments necessary or convenient for the 


performance of its duties and the exercise of its powers and 


functions under the Oklahoma Development Finance Authority Act; 


7.  to employ underwriters, bond or other legal counsel, 


financial advisors, consultants, a financial institution to serve as 


trustee, paying agent or in any fiduciary capacity in connection 


with any program, indenture or general resolution of the Authority, 


or any other experts and to determine their qualifications, duties 


and compensation subject to the provisions of the Oklahoma 


Development Finance Authority Act for advice and oversight of the 


State Bond Advisor; provided, however, after July 1, 1987, the 


Authority shall not employ or contract with any person, partnership, 


corporation, trust or other entity for underwriting services for 


issuance of bonded indebtedness if that entity has served as 


financial advisor to the Authority concerning the consideration of 


that issuance; 


When engaging the services of underwriters, bond or other legal 


counsel, financial advisors, consultants, a financial institution to 


serve as trustee, paying agent or in any fiduciary capacity in 


connection with any program, indenture or general resolution of the 


Authority, or any other experts, the board shall be governed by the 


provisions of subsection C of Section 695.7 of Title 62 of the 


Oklahoma Statutes except when engaging such services in connection 


with a program whose purpose is to provide financing for a single, 


private entity which has previously selected providers of any such 


services prior to making application to the Authority, provided such 


financing for the program shall not be backed by the Credit 


Enhancement Reserve Fund; 


8.  to procure insurance against any loss in connection with its 


property and other assets in such amounts and from such insurers as 


it deems desirable; 


9.  to borrow money and to issue bonds, whether or not the 


interest thereon is to be includable in the gross income of the 


recipients thereof for federal income tax purposes, including, 


without limitation, to provide on a pooled or consolidated basis 


financing for the purposes and projects herein provided and to 


provide for the security and sources of payments therefor; 


10.  to receive and accept aid or contributions from any source 


of money, property, labor, or other things of value to be held, used 


and applied to carry out the purposes of the Oklahoma Development 


Finance Authority Act subject to the conditions upon which the 


grants and contributions are made, including, but not limited to, 


gifts or grants from any department, agency or instrumentality of 


the United States or of the state for any purpose consistent with 


the Oklahoma Development Finance Authority Act; 
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11.  to obtain from any department or agency of the United 


States of America or nongovernmental insurer any insurance or 


guaranty, to the extent now or hereafter available, as to, or of, or 


for, the payment or repayment of, interest or principal, or both, or 


any part thereof, on any bonds issued by the Authority, or on any 


municipal securities of political subdivisions purchased or held by 


the Authority, pursuant to the Oklahoma Development Finance 


Authority Act; and, notwithstanding any other provisions of the 


Oklahoma Development Finance Authority Act, to enter into any 


agreement or contract whatsoever with respect to any such insurance 


or guaranty, except to the extent that the same would in any way 


impair or interfere with the ability of the Authority to perform and 


fulfill the terms of any agreement made with the owners of the bonds 


of the Authority; 


12.  to sell, convey, lease, exchange, transfer or otherwise 


dispose of, all or any of its property or any interest therein, 


wherever situated; 


13.  to provide financing assistance for the purposes and 


projects herein provided; 


14.  to acquire, purchase, hold, store, advertise, market, sell, 


trade, barter, exchange, distribute, transport, process, utilize and 


contract in all manner with respect thereto and for commodities, 


products and services, and real or personal property or any interest 


therein and to contract for, issue and utilize letters of credit and 


other credit facilities and incur indebtedness and to arrange, form, 


make, guarantee, issue, remit, receive, receipt, process and collect 


payments and equivalents, howsoever nominated, in connection with or 


for purposes of any of the foregoing and for the purpose of 


executing and fulfilling the purposes of the Authority; 


15.  to acquire, reacquire, construct, reconstruct, extend, 


rent, lease, purchase, use, loan, borrow, install, equip, maintain, 


operate, renovate, refurbish, enlarge, remodel, convey, sell, at 


public or private sale, encumber, alleviate, transfer, exchange, 


dispose of and/or resell, any property, real, personal or mixed, 


improvements, buildings, equipment, chattels, furnishings, fixtures, 


trade fixtures, and any and all other facilities and/or property of 


whatever nature, including any and all rights to or therein for use 


by corporations, individuals, cooperatives, partnerships, 


associations or proprietary companies for any of or for the purpose 


of executing and/or fulfilling the purposes of the Authority, and to 


plan, establish, develop, construct, enlarge, improve, extend, 


maintain, equip, operate, lease, furnish, provide, supply, regulate, 


hold, store and administer property, buildings, improvements, and 


facilities of every nature, which may be useful in pursuing, 


promoting, executing and/or fulfilling the aforementioned purposes; 


16.  to the extent permitted under its contract with the owners 


of bonds, to consent to any modification with respect to rate of 
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interest, time, and payment of any installment of principal or 


interest security or any other term of any contract, mortgage, 


contract or agreement of any kind to which the Authority is a party; 


17.  to purchase its own bonds at such price or prices as the 


Authority shall determine, subject to any agreement with the owners 


of bonds; 


18.  to enter into financial documents with others for the 


purpose of receiving revenues to pay the bonds authorized by the 


Oklahoma Development Finance Authority Act; to lease, sell, or 


otherwise dispose of any or all of its projects to others for such 


revenues and upon such terms and conditions as the Authority may 


deem advisable, and to grant options to renew any financing 


agreement with respect to project and to grant options to buy any 


project at such price or prices as the Authority deems desirable; 


19.  to lend money to the state or political subdivisions 


through the purchase by the Authority of obligations of the state or 


political subdivisions; 


20.  to collect fees and charges in connection with its loans, 


commitments and servicing, including, but not limited to, 


reimbursement of costs of financing as the Authority shall determine 


to be reasonable and as shall be approved by the Authority; 


21.  to provide services, technical assistance and advice to 


this state and political subdivisions and to enter into contracts 


with this state and political subdivisions to provide such services. 


The State of Oklahoma and its political subdivisions are hereby 


authorized to enter into contracts with the Authority for such 


services and to pay for such services as may be provided them; 


22.  to contract, cooperate, or join with any one or more other 


governments or public agencies, or with the state, any political 


subdivisions of this state, or the United States, to perform any 


administrative service, activity, or undertaking which any such 


contracting party is authorized by law to perform, including the 


issuance of bonds; 


23.  to lend money or otherwise extend credit to any person and 


exercise all powers of a lender or creditor; 


24.  to invest any funds available to the Authority, whether or 


not from the proceeds of bonds, in such securities or pursuant to 


such agreements or other arrangements as the Authority shall 


determine, subject to any agreements with bond owners or other 


creditors of the Authority; 


25.  to purchase, trade or sell foreign or domestic currencies 


or the right to acquire such currency in the future; and 


26.  to exercise all other powers and functions necessary or 


appropriate to carry out the duties and purposes set forth in the 


Oklahoma Development Finance Authority Act. 
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Added by Laws 1987, c. 222, § 56, operative July 1, 1987.  Amended 


by Laws 1989, c. 374, § 6, emerg. eff. June 6, 1989; Laws 2010, c. 


461, § 1, emerg. eff. June 10, 2010. 


 


§74-5062.8a.  Quality Jobs Investment Program. 


A.  1.  The Oklahoma Development Finance Authority is authorized 


to attract private investment capital to one or more investment 


enterprises by either the direct investment of Authority funds or by 


providing a guarantee to the investment enterprise for the purpose 


of implementing the Quality Jobs Investment Program established 


pursuant to this section. 


2.  As used in this section, "investment enterprise" includes 


any corporation, limited partnership, or other similar business 


entity, including entities qualifying as Small Business Investment 


Companies under any applicable federal law. 


B.  There is hereby established the Quality Jobs Investment 


Program.  The primary activities of the Quality Jobs Investment 


Program shall be: 


1.  To utilize private and public resources to build a more 


comprehensive and efficient public and private financing 


infrastructure for businesses relocating or expanding in this state, 


and not solely for direct investment, lending or guarantees; 


2.  To act as an investor, insurer or guarantor of business 


capital and debt financing in this state; 


3.  To inform business entities of available public and private 


capital sources and how to access those sources; and 


4.  To primarily function as a wholesaler of business capital 


and credit and rely principally on private institutions to serve as 


retailers of the business capital and credit market. 


C.  The Oklahoma Development Finance Authority shall select on a 


competitive basis and certify one or more investment enterprises to 


carry out the activities of the Program.  In order to be certified 


by the Authority, the documents of organization of the investment 


enterprise must be in compliance with the purposes and requirements 


of the Quality Jobs Investment Program and must promote the 


activities of the Program, and the investment enterprise must meet 


the following criteria: 


1.  Is organized pursuant to Oklahoma law; 


2.  Has obtained a broad base of investor participation to the 


extent possible from among the following categories of investors: 


utility companies, insurance companies, pension systems, 


foundations, private and public trusts, banks, individuals, 


corporations, endowment funds, venture capital entities, and other 


investors and financial institutions; and 


3.  Will maintain appropriate standards of care of a fiduciary. 


D.  1.  Only those investment enterprises selected and certified 


by the Oklahoma Development Finance Authority pursuant to subsection 
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C of this section may seek from the Authority a direct investment of 


funds pursuant to this section or a guarantee backed by the 


allocation of the Credit Enhancement Reserve Fund set forth in 


Section 5063.4i of this title. 


2.  Contracts entered into by the Authority pursuant to this 


section shall establish and provide for periodic review of 


performance standards for each investment enterprise and shall 


provide that an investment enterprise may continue to draw on an 


investment or guarantee of the Authority only if the investment 


enterprise meets such performance standards. 


3.  The Authority shall, at a minimum, review its obligations to 


investment enterprises which are backed by the allocation of the 


Credit Enhancement Reserve Fund at a time when such obligations 


reach the levels of Ten Million Dollars ($10,000,000.00), Twenty 


Million Dollars ($20,000,000.00) and Thirty Million Dollars 


($30,000,000.00).  Only upon satisfaction by the Authority that 


performance standards established by contract are being achieved by 


the investment enterprises for the prior level of such obligations, 


and approval of the Executive and Legislative Bond Oversight 


Commission, may the Authority allow investment enterprises to draw 


on the next level of such obligations.  Provided, the Authority may 


reserve any portion of the Forty Million Dollar ($40,000,000.00) 


allocation of the Credit Enhancement Reserve Fund for commitment to 


one or more investment enterprises. 


E.  Any guarantee provided by the Authority under this section 


shall be considered an obligation of the Authority for purposes of 


Section 42 of Article X of the Oklahoma Constitution.  The Authority 


is authorized to issue other obligations in the form of bonds, 


notes, or other evidences of indebtedness, to raise funds for 


investment under this section. 


F.  1.  Funds invested or obligated pursuant to a guarantee by 


the Authority in any investment enterprise shall be matched at least 


equally by private sector investment.  Funds guaranteed or invested 


by the Authority may be employed by an investment enterprise at the 


same rate but not faster than the investment enterprise employs 


matching private sector investment.  The Authority may only invest 


in or provide a guarantee to an investment enterprise pursuant to an 


agreement which provides that the equity of the participating 


private sector entities must be put at risk or liquidated before any 


funds or guarantees of the Authority are similarly put at risk or 


liquidated. 


2.  The Authority may not issue its obligations for the benefit 


of individual identified establishments but may only invest in or 


provide guarantees under this section to or for a prospective pool 


of investments to be made by investment enterprises.  The Authority 


may review on an annual basis the portfolio of such investments of 


the investment enterprises. 
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3.  An investment enterprise shall only employ funds invested or 


guaranteed by the Authority pursuant to this section for the benefit 


of projects within this state. 


G.  Directors and staff of the Authority shall not be officers 


or directors of the investment enterprises receiving investments or 


other obligations from the Authority.  However, the directors and 


staff may be designated as advisory directors of any such investment 


enterprises, so that the input and views of the Authority may be 


considered in any investment decisions. 


Added by Laws 1994, c. 285, § 5, eff. July 1, 1994.  Amended by Laws 


1997, c. 124, § 1, eff. Nov. 1, 1997. 


 


§74-5062.9.  Liability of Authority personnel - Indemnification of 


legal expenses. 


No member of the Authority, no member of the board and no officer or 


employee of the Authority may be subject to any personal liability 


or accountability for having acted within the course and scope of 


his membership, office or employment to carry out any power or duty 


pursuant to this act.  The Authority shall indemnify any member of 


the Authority, any member of the board of the Authority and any 


employee of the Authority against expenses actually and necessarily 


incurred by him in connection with the defense of any action or 


proceeding in which he is made a party by reason of past or present 


association with the Authority and the subject of which was within 


the course and scope of his membership, office or employment. 


Added by Laws 1987, c. 222, § 57, operative July 1, 1987. 


 


§74-5062.10.  Bonds. 


A.  The Authority shall have the power and is hereby authorized 


to borrow money and to issue its bonds in such principal amounts as 


the Authority determines shall be necessary to provide sufficient 


funds for:  (a) the providing of financing for all or any part of 


any projects of the state or any of its political subdivisions as 


authorized under this act; (b) the providing of financing assistance 


to the state or political subdivisions as authorized under this act; 


(c) the payment of interest on bonds of the Authority; (d) the 


establishment of reserves to secure the bonds; and (e) all other 


expenditures of the Authority incident to and necessary or 


convenient to carry out its purposes and powers, including the 


payment of any credit enhancement fees and costs of issuance 


incurred in connection with the issuance of bonds.  The Authority 


shall have the power to make expenditures for purposes of insuring 


and securing holders of bonds as provided in this act. 


B.  The Authority shall have the power to refund any bonds and 


any bonds, notes or other obligations heretofore or hereafter issued 


by any other issuer of bonds in the state if the Authority is 


authorized hereunder to issue bonds for the purpose the refunded 
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bonds were issued by the issuance of new bonds, whether the bonds to 


be refunded have or have not matured, and to issue bonds partly to 


refund bonds then outstanding and partly for any of its corporate 


purposes. Refunding bonds may be issued in such amount as the 


Authority may determine, but not exceeding an amount sufficient to 


refund the principal amount of the bonds or notes to be refunded, 


together with any unpaid interest accrued and to accrue thereon and 


any premiums, expenses and commissions incurred in connection with 


the issuance of such refunding bonds and any reserve established in 


connection with the issuance of such refunding bonds.  The refunding 


bonds may be sold and the proceeds applied to the purchase, 


redemption, or payment of the bonds to be refunded or exchanged for 


the bonds to be refunded, all as determined by the Authority. 


C.  All bonds of the Authority shall be either (i) general 


obligations of the Authority, secured by any and all moneys and 


revenues of the Authority, (ii) special and limited obligations of 


the Authority, secured and payable solely out of the revenues and 


receipts derived pursuant to a financing agreement, or (iii) both 


general and special limited obligations, as may be designated in the 


proceedings of the Authority under which the bonds shall be 


authorized to be issued. 


D.  The bonds shall be authorized by resolution or resolutions 


of the Authority, shall be dated such date or dates, and shall 


mature at such time or times as such resolution or resolutions may 


provide.  The bonds shall bear interest at such rate or rates or 


contain terms providing for the means of determining such rate or 


rates, including variations in such rates, but not to exceed an 


average interest rate of fourteen percent (14%) per annum if the 


interest thereon is not includable in the gross income of the 


recipients thereof for federal income tax purposes or eighteen 


percent (18%) per annum if the interest thereon is includable in the 


gross income of recipients thereof for federal income tax purposes, 


be in such denomination, be in such form, either coupon or 


registered, or in book-entry form, carry such registration 


privileges, be executed in such manner, be payable in such medium of 


payment, at such place or places, and be subject to such term of 


redemption, including redemptions prior to maturity, as such 


resolution or resolutions may provide.  The bonds of the Authority 


may be sold by the Authority at public or private sale, and at the 


price or prices as the Authority shall determine. 


E.  Any resolution or resolutions authorizing any bonds or any 


issue thereof may contain provisions, which shall be a part of the 


contract or contracts with the owners thereof, as to: 


1.  pledging all or any part of the revenues to secure the 


payment of the bonds or of any issue thereof, subject to such 


agreements with bondowners as may then exist; 
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2.  pledging all or any part of the assets of the Authority, 


including mortgages and obligations securing the same, to secure the 


payment of the bonds or of any issue of bonds, subject to the 


agreements with bondowners as may then exist; 


3.  the use and disposition of the gross income from assets of 


any type owned by the Authority and payment of principal of assets 


of any type owned by the Authority; 


4.  the setting aside of reserves or sinking funds and the 


regulations and disposition thereof; 


5.  limitations on the purpose to which the proceeds of sale of 


bonds may be applied and pledging the proceeds to secure the payment 


of the bonds; 


6.  limitations on the issuance of additional bonds; the terms 


upon which additional bonds may be issued and secured; and the 


refunding of outstanding or other bonds; 


7.  the procedure, if any, by which the terms of any contract 


with bondowners may be amended or abrogated, the amount of bonds the 


owners of which must consent thereto, and the manner in which the 


consent may be given; 


8.  vesting in a trustee such property, rights, powers and 


duties in trust as the Authority may determine, which may include 


any or all of the rights, powers, and duties of the trustee 


appointed by the bondowners pursuant to this act and limiting or 


abrogating the right of bondowners to appoint a trustee under this 


act or limiting the rights, powers, and duties of the trustee; 


9.  defining the acts or omissions to act which shall constitute 


a default in the obligations and duties of the Authority to the 


owners of the bonds and providing for the rights and remedies of the 


owners of the bonds in the event of default, including as a matter 


of right the appointment of a receiver; but the rights and remedies 


shall not be inconsistent with the general laws of the state and 


other provisions of this act; and 


10.  any other matters, of like or different character, which in 


any way affect the security or protection of the owners of the 


bonds. 


F.  Any pledge made by the Authority shall be valid and binding 


from the time when the pledge is made.  The revenues, monies, or 


property so pledged and thereafter received by the Authority shall 


immediately be subject to the lien of such pledge without any 


physical delivery thereof or further act, and the lien of any such 


pledge shall be valid and binding as against all parties having 


claims of any kind in tort, contract, or otherwise against the 


Authority, irrespective of trust indenture whether the parties have 


notice thereof.  Neither the resolution, trust indenture nor any 


other instrument by which a pledge is created need be recorded. 


G.  Bonds of the Authority may be secured by resolution of the 


Authority or a trust indenture or similar document by and between 
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the Authority and a corporate trustee, which may be any bank having 


the power of a trust company or any trust company within or without 


the state. Such resolution, trust indenture or similar document may 


contain such provisions for protecting and enforcing the rights and 


remedies of the bondowners as may be reasonable and proper and not 


in violation of law, including covenants setting forth the duties of 


the Authority in relation to the exercise of its corporate powers 


and the custody, safeguarding and application of all monies.  The 


Authority may provide by the resolution or trust indenture for the 


payment of the proceeds of the bonds and the revenues to the trustee 


under the trust indenture or other depository, and for the method of 


disbursement thereof, with such safeguards and restrictions as it 


may determine. 


H.  Whether or not the bonds are of the form and character as to 


be negotiable instruments under the terms of the Uniform Commercial 


Code, the bonds are hereby made negotiable instruments within the 


meaning of and for all the purposes of the Uniform Commercial Code, 


subject only to the provisions of the bonds relating to 


registration. 


I.  In the event that any of the members or officers of the 


Authority shall cease to be members or officers of the Authority 


prior to the delivery of any bonds or coupons signed by them, their 


signatures or facsimiles thereof shall nevertheless be valid and 


sufficient for all purposes, the same as if such members or officers 


had remained in office until such delivery. 


J.  Neither the members of the Authority nor any other person 


executing the bonds issued under this act shall be subject to 


personal liability or accountability by reason of the issuance 


thereof. 


K.  The Authority shall have the power to provide for the 


replacement of lost, destroyed, or mutilated bonds. 


L.  Except as provided by the Credit Enhancement Reserve Fund 


Act, bonds issued pursuant to the provisions of this act shall never 


constitute an indebtedness of the state within the meaning of any 


state constitutional provision or statutory limitation, but such 


bonds shall be indebtedness payable solely from sources indicated on 


the bond documents, and shall never constitute nor give rise to a 


pecuniary liability of this state or unspecified funds of the 


Authority or a charge against the general credit of the state or 


taxing powers of the state, and such fact shall be plainly stated on 


the face of each bond. 


Added by Laws 1987, c. 222, § 58, operative July 1, 1987. 


 


§74-5062.11.  Tax exemption for bonds. 


The bonds authorized pursuant to the Oklahoma Development 


Finance Authority Act and the income therefrom, whether or not the 


interest on which is subject to federal income taxation, shall be 
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exempt from all taxation in this state except for inheritance, 


estate or transfer taxes; all legal instruments and all security 


agreements and financing agreements made pursuant to the provisions 


of this act shall be exempt from Oklahoma stamp, mortgage and 


transfer taxes. 


Added by Laws 1987, c. 222, § 59, operative July 1, 1987. 


 


§74-5062.12.  Insurance fund. 


The Oklahoma Development Finance Authority is authorized to 


create an insurance fund consisting solely of funds deposited 


pursuant to Section 81 of this act.  Said insurance fund shall be 


held in the custody of one or more banks or trust companies having a 


principal place of business in this state.  The insurance fund shall 


be held as security for the holders of bonds issued pursuant to the 


provisions of this act.  It shall be governed by a trust agreement 


entered into by the Authority with the trustees.  The trust 


agreement may contain such provisions and limitations as to the 


investment and disbursement of monies in the insurance fund; the 


payment of expenses of the insurance fund; the appointment, 


resignation, and discharge of trustees; the delegation of 


enforcement and collection powers under the insurance agreements to 


the trustee; the duties of the trustees, amendments of the trust 


agreement, and such other lawful provisions and limitations as may 


be deemed appropriate by the Authority.  The trust agreement may 


pledge premiums and other monies which may be deposited in the 


insurance fund. Such pledge shall be valid and binding from the time 


when the pledge is made.  The premiums and other monies so pledged 


and thereafter received by the insurance fund or by the trustees in 


its behalf shall immediately be subject to the lien of such pledge 


and shall be valid and binding as against all parties having claims 


of any kind against the insurance fund, irrespective of whether such 


parties have notice thereof.  The Authority may also use the funds 


deposited pursuant to Section 81 of this act to purchase insurance 


which shall be pledged for the security of the holders of any bonds 


issued under this act or to enter into agreements with credit 


facilities in order to enhance the security of any holders of bonds. 


In any case in which insurance is pledged as security, whether 


obtained through the insurance funds authorized to be created 


pursuant to the provisions of this section or purchased with monies 


deposited pursuant to Section 81 of this act, any description of 


such insurance shall expressly indicate the limitation of the 


liability of the Authority and that neither the credit nor taxing 


power of this state or any political subdivision thereof shall be 


available to satisfy any obligations with respect thereto. 


Added by Laws 1987, c. 222, § 60, operative July 1, 1987. 
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§74-5062.13.  Investment in securities of Oklahoma Development 


Finance Authority. 


The bonds, debentures, notes or other evidence of indebtedness 


of the Oklahoma Development Finance Authority are hereby made 


securities in which all public officers and bodies of this state, 


all municipalities and municipal subdivisions, all insurance 


companies and associations and other persons carrying on an 


insurance business, all banks, bankers, trust companies, savings 


banks, savings associations, including savings and loan associations 


and building and loan associations, investment companies and other 


persons carrying on a banking business, all administrators, 


guardians, executors, trustees and other fiduciaries, and all other 


persons whatsoever who are now or who may hereafter be authorized to 


invest in bonds or other obligations of this state may properly and 


legally invest funds including capital in their control or belonging 


to them.  Notwithstanding any other provision of law, the bonds, 


debentures, notes or other evidence of indebtedness of the Authority 


are also hereby made securities which may be deposited with and may 


be received by all public officers and bodies of this state and all 


municipalities and municipal subdivisions for any purpose for which 


the deposit of bonds or other obligations of this state are now or 


may hereafter be authorized. 


Added by Laws 1987, c. 222, § 61, operative July 1, 1987. 


 


§74-5062.14.  Authority - State tax exemption. 


The Oklahoma Development Finance Authority shall be and is 


hereby exempt from all franchise, corporate, business and other 


taxes of any nature levied by the state, provided that nothing 


herein shall be construed to exempt from such taxes any person 


receiving financing assistance from the Authority. 


Added by Laws 1987, c. 222, § 62, operative July 1, 1987. 


 


§74-5062.15.  Pledge against limitation or alteration of rights of 


bond owners. 


The State of Oklahoma does hereby pledge to and agree with the 


owners of any bonds issued under this act that the state will not 


limit or alter the rights hereby vested in the Authority to fulfill 


the terms of any agreements made with the owners thereof or in any 


way impair the rights and remedies of the owners until the bonds, 


together with the interest thereon, with interest on any unpaid 


installments of interest, and all costs and expenses in connection 


with any action or proceeding by or on behalf of the owners, are 


fully met and discharged.  The Authority is authorized to include 


this pledge and agreement of the state in any agreement with the 


owners of the bonds. 


Added by Laws 1987, c. 222, § 63, operative July 1, 1987. 
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§74-5062.16.  Covenant and consent to inclusion of interest on bonds 


in gross income. 


The Authority may covenant and consent that the interest on 


certain of its bonds shall be includable under the Internal Revenue 


Code of 1986, as amended, or any subsequent corresponding internal 


revenue law of the United States in the gross income of the owners 


thereof to the same extent and in the same manner that the interest 


on bills, bonds, notes or other obligations of the United States is 


includable in the gross income of the owners thereof under said 


Internal Revenue Code or any such subsequent law.  Nothing contained 


herein shall be construed to covenant or consent or to authorize any 


covenant or consent to the application of any other provision of any 


other laws, federal or state, to the Authority or to its bonds or to 


the elimination or modification in any way of any other exemption, 


privilege or immunity thereof. 


Added by Laws 1987, c. 222, § 64, operative July 1, 1987. 


 


§74-5062.17.  Construction of act. 


This act shall be liberally construed.  Nothing contained herein 


is or shall be construed as a restriction or limitation upon any 


powers which the Authority might otherwise have under any other law 


of this state heretofore or hereafter enacted, and the provisions of 


this act are cumulative to such powers.  The provisions hereof do 


and shall be construed to provide a complete, additional and 


alternative method for the doing of the things authorized and shall 


be regarded as supplemental and additional to powers conferred by 


any other laws. 


Added by Laws 1987, c. 222, § 65, operative July 1, 1987. 


 


§74-5062.18.  Bonds of Oklahoma Development Finance Authority not to 


compete with bonds of certain state agencies. 


Notwithstanding any provision herein to the contrary, the 


Oklahoma Development Finance Authority shall not participate in 


financing programs nor issue bonds which compete with or are similar 


in nature to those obligations authorized for issuance by the 


Oklahoma Turnpike Authority, the Oklahoma Housing Finance Agency, 


the Oklahoma Water Resources Board, the Grand River Dam Authority, 


the Oklahoma Student Loan Authority and the Oklahoma Municipal Power 


Authority, without the prior consent of said authorities. 


Added by Laws 1987, c. 222, § 66, operative July 1, 1987. 


 


§74-5062.19.  Annual report - Matters included - Compliance with 


G.A.O. auditing standards. 


A.  Within sixty (60) days after the end of each fiscal year, 


the Oklahoma Development Finance Authority shall, in its annual 


report, account for: 







 


Oklahoma Statutes - Title 74. State Government Page 1129 


1.  The manner in which the purpose as described in Section 


5062.1 et seq. of this title has been carried out by the Oklahoma 


Development Finance Authority; 


2.  A list of all bonds issued by the Authority and an itemized 


list of costs of issuance and an evaluation of the extent to which 


the purposes of the bond proceeds have been realized; 


3.  A list of all loans made by the Authority and a description 


of projects financed; 


4.  Documentation and estimates of jobs created and jobs 


preserved as a result of loans made by the Authority; 


5.  Estimates of the multiplier effects on the local and/or 


statewide economy of loans made by the Authority; 


6.  An analysis by size, sector and location of the targeting of 


loans by the Authority to agricultural enterprises, industrial 


enterprises, and to the state and any of its political subdivisions; 


 7.  A preliminary financial report showing the financial 


condition of the Authority at the end of the fiscal year; provided, 


an independent audit in accordance with generally accepted 


accounting principles shall be undertaken by an accounting firm or 


individual holding a permit to practice public accounting in this 


state and shall be submitted to the Governor, the Speaker of the 


House of Representatives, the President Pro Tempore of the Senate, 


Oklahoma Futures and the Office of the State Auditor and Inspector 


in accordance with the requirements set forth for financial 


statement audits in Section 212A of this title.  The audit shall 


include: 


a. a statement of the aggregate dollar amount, if any, of 


obligations which are backed by the Credit Enhancement 


Reserve Fund and which are more than ninety (90) days 


delinquent in their payments, and 


b. a statement of payments made from the Credit 


Enhancement Reserve Fund, and 


c. a statement on the loss rate percentage derived by 


dividing the outstanding principal balance of unpaid 


obligations of the Credit Enhancement Reserve Fund by 


the amount of payments made from the fund during the 


fiscal year; and 


8.  Policy recommendations for programs which will enhance the 


economic growth and development of the state. 


B.  All public accountants and certified public accountants, as 


a condition of being approved by the Oklahoma Development Finance 


Authority to perform the annual independent audit required pursuant 


to this section, shall comply with the most recent "Governmental 


Auditing Standards" of the Standards for Audit of Governmental 


Organizations, Programs, Activities, and Functions, issued by the 


United States General Accounting Office.  A copy of the peer review 


performed in accordance with the above standards shall be filed with 
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the Authority.  Should the results of the peer review indicate that 


material deficiencies exist in the audit work performed by the 


reviewed auditing firm, the Oklahoma State Board of Public 


Accountancy shall so notify the Authority, which shall immediately 


remove the reviewed firm from any approved list of auditors 


maintained by the Authority for a period of at least two (2) years 


or until such time as the firm has demonstrated satisfactory 


correction of the deficiencies reported in the peer review. 


Added by Laws 1987, c. 222, § 67, operative July 1, 1987.  Amended 


by Laws 1989, c. 374, § 7, emerg. eff. June 6, 1989; Laws 1996, c. 


290, § 19, eff. July 1, 1996. 


 


§74-5062.20.  Annual report - Publication - Distribution - Contents 


- Recommendations. 


The Oklahoma Development Finance Authority shall publish and 


present an annual report to the Governor, the Speaker of the House 


of Representatives, the President Pro Tempore of the Senate, and 


Oklahoma Futures, setting forth in detail the operations and 


transactions conducted by it pursuant to this or to other 


legislation.  The annual report shall specifically account for the 


ways the need, mission and programs of the Authority described in 


Section 5062.1 et seq. of this title have been carried out, 


including but not limited to, a review of the results of the 


Authority's operations and transactions according to objective 


measures set forth in the Authority's business plan.  The report 


shall recommend specific changes in the activities of the Authority 


which are necessary to better carry out the need and mission 


described in Section 5062.1 et seq. of this title.  The Authority 


shall distribute its annual report by such means that will make it 


widely available to those innovative enterprises of special 


importance to the Oklahoma economy. 


Added by Laws 1987, c. 222, § 68, operative July 1, 1987. Amended by 


Laws 1989, c. 374, § 8, emerg. eff. June 6, 1989. 


 


§74-5062.21.  Evaluation of Authority's performances. 


Seven (7) years after the Oklahoma Development Finance Authority 


has begun operations, Oklahoma Futures shall review, analyze and 


evaluate the extent to which the Authority has achieved its 


statutory need and mission.  The evaluation shall include, but not 


be limited to, an examination of quantifiable results of the 


Authority's programs and plans. 


Added by Laws 1987, c. 222, § 69, operative July 1, 1987. 


 


§74-5062.22.  Cooperation and services of other state officers and 


agencies. 


All officers, departments, boards, agencies, divisions, and 


commissions of this state including, but not limited to, the 
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Oklahoma Department of Commerce, the State Department of Health, the 


Department of Transportation, the Oklahoma Securities Commission and 


the Office of the Attorney General, shall cooperate with and render 


such services, as feasible, to the Oklahoma Development Finance 


Authority as may be within the area of their respective governmental 


functions as fixed or established by law, and as may be requested by 


the Authority.  The cost and expenses of any such services shall be 


met and provided by the Authority if such services are of the type 


for which a fee is usually charged. 


Added by Laws 1987, c. 222, § 70, operative July 1, 1987. 


 


§74-5062.30.  Short title. 


Sections 2 through 8 of this act shall be known and may be cited 


as the “Military Base Protection and Expansion Incentive Act”. 


Added by Laws 2007, c. 349, § 2, emerg. eff. June 4, 2007. 


 


§74-5062.31.  Legislative findings. 


The Legislature finds: 


1.  It is in the best interest of the State of Oklahoma to 


ensure the continued location and expansion of established military 


bases and facilities in this state; 


2.  Growth to political subdivisions as a result of the presence 


and expansion of military bases and facilities requires improved and 


expanded municipal and school infrastructure and facilities; and 


3.  Political subdivisions that serve military bases are in 


critical need of capital improvement projects, and the financing of 


such projects constitutes an important public purpose. 


Added by Laws 2007, c. 349, § 3, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 7, emerg. eff. May 20, 2008. 


 


§74-5062.32.  Definitions. 


As used in the Military Base Protection and Expansion Incentive 


Act: 


1.  “Authority” means the Oklahoma Development Finance 


Authority; 


2.  “Capital project” means the acquisition, construction, 


expansion, replacement, or renovation of a municipal, county or 


school district facility, including real property, buildings, and 


other fixed assets.  Capital project shall not include furnishings 


or equipment that is not a fixed asset; and 


3.  “Qualified issuer” means a municipality, county, school 


district, or public trust of which a municipality, county or school 


district is the beneficiary that: 


a. is located in or adjacent to a county that is home to 


a military installation receiving military or mission 


expansion from the 2005 Base Realignment and Closure 


Commission (BRAC) recommendations, and 
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b. encompasses all or part of a school district that is 


entitled to receive federal impact aid dollars or 


federal payment in lieu of tax dollars for the most 


recently completed school year. 


Added by Laws 2007, c. 349, § 4, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 8, emerg. eff. May 20, 2008. 


 


§74-5062.33.  Loan program - Funding for issuers. 


There is hereby created a loan program, the purpose of which is 


to protect and retain established military bases and facilities and 


to support additional and expanded employment at such bases and 


facilities.  The program shall provide funding to qualified issuers 


to finance capital projects needed as a result of growth due to or 


in connection with an established military base. 


Added by Laws 2007, c. 349, § 5, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 9, emerg. eff. May 20, 2008. 


 


§74-5062.34.  Oklahoma Development Finance Authority - Issuance of 


bonds - Titles and Liens - Deferrals. 


A.  When a qualified issuer that is or will be impacted by 


growth at a military installation, proposes to acquire or construct 


a capital project, the Oklahoma Development Finance Authority may 


serve as conduit issuer for the capital project in the form of 


loans, lease-purchase agreements, or other forms of indebtedness. 


B.  For the capital projects described in subsection A of this 


section, the Authority may issue bonds to provide funding: 


1.  To acquire real property, together with improvements 


thereon; 


2.  To construct buildings and other improvements to real 


property; 


3.  To provide repairs, renovations, and improvements to real 


property and other fixed assets; and 


4.  To defease or refund bonds or other obligations of a 


qualified issuer which were issued to finance a capital project as 


defined herein; and further, to fund necessary bond reserves and to 


pay costs of issuance of any obligations issued under this act. 


C.  The Authority shall not issue bonds for loans, lease-


purchase agreements, or other forms of indebtedness for a qualified 


issuer pursuant to the Military Base Protection and Expansion 


Incentive Act except upon the certification by the qualified issuer 


that it has received or will receive an amount sufficient to repay 


the indebtedness as a result of a voter-approved incentive derived 


from a tax levy. Further, the qualified issuer shall certify that it 


will not use the proceeds of general obligation bonds to pay the 


interest on any lease-purchase obligations. 


D.  The Authority may hold title to the new real property and 


improvements and place liens on improved existing real property 
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until such time as any obligations issued for the purpose of the 


capital project are retired or defeased and may lease the real 


property and improvements to the qualified issuer.  Upon final 


redemption or defeasance of the obligations created pursuant to this 


section, title to the real property and improvements thereon shall 


be transferred from the Authority to the qualified issuer. 


E.  The Authority may defer principal payments on loans made 


pursuant to the Military Base Protection and Expansion Incentive Act 


for a period not to exceed five (5) years. 


Added by Laws 2007, c. 349, § 6, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 10, emerg. eff. May 20, 2008. 


 


§74-5062.35.  Appropriations - Repayment - Bonds. 


A.  It is the intent of the Legislature to appropriate monies to 


the Oklahoma Department of Commerce in a total amount not to exceed 


Five Million Dollars ($5,000,000.00) per year for the purpose of 


funding interest payments of obligations issued by the Authority 


pursuant to this act during the initial five (5) years of the 


obligations.  The appropriated funds shall be deposited in the 


Military Base Protection and Expansion Bond Fund. 


B.  Upon the completion of the periods, if any, during which 


principal payments are deferred and during which interest payments 


are made from the Military Base Protection and Expansion Bond Fund 


for a qualified issuer, the qualified issuer shall pay all 


principal, interest, and other appropriate costs associated with the 


issuance of the obligations.  Payments may be in the form of lease 


payments to the Authority as described in subsection D of Section 


5062.34 of this title. 


C.  Bonds issued by the Authority under this act must be 


delivered no later than June 30, 2010.  No monies will be provided 


pursuant to this section after June 30, 2015, for interest payments 


on bonds issued under this act. 


Added by Laws 2007, c. 349, § 7, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 11, emerg. eff. May 20, 2008. 


 


§74-5062.36.  Military Base Protection and Expansion Bond Fund - 


Separate accounts. 


A.  There is hereby created within the State Treasury a special 


fund for the Department of Commerce to be designated as the 


“Military Base Protection and Expansion Bond Fund”.  All monies 


deposited into the fund shall be used and expended by the Department 


solely to pay interest on bonds issued pursuant to the terms of this 


act.  The Department shall enter into agreements as necessary to 


carry out the purposes of this act. 


B.  The Department may establish separate accounts within the 


Military Base Protection and Expansion Bond Fund as may be required 


to separately record transactions involving each qualified issuer 
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that applies to participate in the loan program created by this act 


and to provide for the distribution of monies deposited in the fund. 


Added by Laws 2007, c. 349, § 8, emerg. eff. June 4, 2007.  Amended 


by Laws 2008, c. 217, § 12, emerg. eff. May 20, 2008. 


 


§74-5063.1.  Short title. 


Sections 5063.1 through 5063.19, including Sections 5063.4a 


through 5063.4i, of this title shall be known and may be cited as 


the "Credit Enhancement Reserve Fund Act". 


Added by Laws 1987, c. 222, § 71, operative July 1, 1987.  Amended 


by Laws 1993, c. 275, § 38, eff. July 1, 1994; Laws 1994, c. 285, § 


6, eff. July 1, 1994. 


 


§74-5063.2.  Definitions. 


All terms used in the Credit Enhancement Reserve Fund Act shall 


have the meanings set forth in the Oklahoma Development Finance 


Authority Act, except as expressly referred to below.  In addition, 


as used in the Credit Enhancement Reserve Fund Act, the following 


words shall have the following meanings: 


1.  "Act" means the Credit Enhancement Reserve Fund Act; 


2.  "Bonds" means the Credit Enhancement Reserve Fund General 


Obligation Bonds authorized pursuant to Section 81 of this act; and 


3.  "Fund" means the Credit Enhancement Reserve Fund. 


Added by Laws 1987, c. 222, § 72, operative July 1, 1987. 


 


§74-5063.3.  Credit Enhancement Reserve Fund - Creation - 


Management, administration and utilization - Legislative intent. 


A.  There is hereby created a fund to be known as the Credit 


Enhancement Reserve Fund.  The Fund shall be managed, administered 


and utilized by the Oklahoma Development Finance Authority in 


accordance with the provisions of this act. 


B.  It is the intent of the Legislature that the Fund be self-


supporting from insurance premiums charged to borrowers and that 


such charges be based on sound actuarial practices.  The proceeds of 


obligations to which credit enhancement is granted shall be used, 


except for unusual circumstances with exceptionally strong public 


benefits, for expansion capital to businesses and to make 


improvements or additions to real or personal property in the case 


of private or nonprofit use borrowers.  Use of the Fund for business 


buyouts or refinancing shall be minimal.  The Authority shall give 


reasonable priority to loans in rural areas.  In implementing the 


provisions of the Credit Enhancement Reserve Fund Act, the Authority 


shall generally limit the granting of credit enhancement by the Fund 


to high to moderate credit quality revenue bonds or other 


obligations issued by the Authority, except as provided in Section 5 


of this act and Sections 5063.4b and 5063.4i of this title.  High to 


moderate credit quality means revenue bonds or other obligations of 
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the Authority judged to be of low to moderate risk, meaning that an 


obligation to which credit enhancement is granted demonstrates a 


strong likelihood of repayment according to its terms.  Credit 


quality shall be determined by the Program Development and Credit 


Review Committee.  To the extent possible, the Fund shall be 


leveraged with private financial assistance for Fund-backed 


obligations for private or nonprofit borrowers. 


Added by Laws 1987, c. 222, § 73, operative July 1, 1987.  Amended 


by Laws 1990, c. 342, § 7, emerg. eff. May 30, 1990; Laws 1993, c. 


275, § 39, eff. July 1, 1994; Laws 1994, c. 285, § 7, eff. July 1, 


1994. 


 


§74-5063.4.  Fund - Use and expenditures - Credit enhancement - 


Rules and regulations for administration. 


A.  The Fund shall be employed by the Oklahoma Development 


Finance Authority solely to secure the payment of principal, 


interest and premium, if any, on the revenue bonds and other 


financial obligations issued by the Authority pursuant to the 


Oklahoma Development Finance Authority Act, for the specific purpose 


of enhancing and supporting the credit of such revenue bonds and 


other financial obligations.  Such other financial obligations may 


include guarantees, loans, letters of credit or other similar 


obligations issued by the Authority pursuant to the Oklahoma 


Development Finance Authority Act, and may include commitments by 


the Authority for the Fund to secure loans made by private financial 


institutions.  Except for the financial obligation provided in 


Section 5 of this act and Section 5063.4i of this title, each such 


other financial obligation must be secured by a first lien security 


interest on real estate, equipment or inventory, and, except as 


provided in Section 5 of this act and Sections 5063.4i and 5063.4b 


of this title, the amount of the commitment by the Fund shall not 


exceed twenty-five percent (25%) of the value of the collateral 


securing each such financial transaction.  No portion of the monies 


or other assets deposited to the Fund shall be expended or otherwise 


used by the Authority in meeting its day-to-day operating expenses, 


in paying the cost of issuance of the Authority's revenue bonds or 


other financial obligations, or in supporting any other activity of 


the Authority not directly related to the Credit Enhancement Reserve 


Fund or to enhancing the credit of the Authority's revenue bonds and 


other financial obligations. 


B.  The Authority shall administer the Fund prudently and 


according to good insurance practice.  Such administration will 


minimize the loss experience of the Fund, assure the future 


viability of the Fund, and assure the continuing availability of the 


proceeds of general obligation bonds issued pursuant to Section 


5063.11 of this title as a credit enhancement vehicle for bond 


issues in this state on an ongoing basis.  Accordingly, the granting 
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of credit enhancement by the Fund shall be based on principles of 


insurability generally applied in the credit enhancement/insurance 


industry.  The Authority is authorized and directed to adopt initial 


rules and regulations governing the credit enhancement activities 


and administration of the Fund, including rules and regulations 


dealing with the subjects of project feasibility, credit evaluation, 


collateral evaluation, reinsurance, maximum risk retention by the 


Fund, avoidance of adverse risk selection, and all other factors 


deemed relevant by the Authority to the decision whether the Fund 


should provide credit enhancement to a particular issue of debt, to 


what extent, on what terms, and for what premium rate. 


C.  The initial rules and regulations for administration of the 


Fund promulgated by the Authority pursuant to subsection B of this 


section shall be subject to the approval of the Legislature in 


accordance with the requirements of the Oklahoma Administrative 


Procedures Act. 


D.  No general obligation bonds may be issued pursuant to 


Section 5063.11 of this title except upon the approval by a vote of 


the people of the State of Oklahoma authorizing the Oklahoma 


Development Finance Authority to issue general obligation bonds for 


the purposes set forth in this act and unless and until initial 


rules and regulations governing administration of the Fund have been 


adopted by the Authority.  The Authority by resolution or other 


appropriate action of the Authority shall determine each issue of 


bonds or portions thereof with respect to which the benefits of the 


act shall inure. 


E.  The Authority is authorized to amend the initial rules and 


regulations governing administration of the Fund, either by addition 


of new rules and regulations, or a change or repeal of existing 


rules and regulations; provided, that such amendment, whether by 


addition, change or repeal, shall be subject to the approval of the 


Legislature in accordance with the requirements of the Oklahoma 


Administrative Procedures Act. 


F.  Except as provided in subparagraph b of paragraph 4 of 


subsection A of Section 695.8 of Title 62 of the Oklahoma Statutes, 


credit enhancement by the Fund for any bonds or other financial 


obligations issued by the Authority pursuant to law shall also 


require approval of the Executive Bond Oversight Commission and the 


Legislative Bond Oversight Commission as provided by law. 


Added by Laws 1987, c. 222, § 74, operative July 1, 1987.  Amended 


by Laws 1989, c. 374, § 9, emerg. eff. June 6, 1989; Laws 1990, c. 


342, § 8, emerg. eff. May 30, 1990; Laws 1993, c. 275, § 40, eff. 


July 1, 1994; Laws 1994, c. 285, § 8, eff. July 1, 1994. 


 


§74-5063.4a.  Portfolio mix categories. 
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A.  Credit enhancement granted by the Oklahoma Development 


Finance Authority shall be categorized by use as portfolio mix 


categories as follows: 


1.  Industrial, agribusiness, and other private activity; 


2.  Infrastructure and other publicly owned facilities of 


governmental entities; 


3.  Health care and other nonprofit-owned facilities; and 


4.  The Quality Jobs Investment Program established pursuant to 


Section 5062.8a of this title. 


B.  The balance, as determined by the total principal amount 


authorized pursuant to Section 5063.11 of this title less the amount 


of Credit Enhancement Reserve Fund applications approved by the Bond 


Oversight Commissions prior to June 9, 1990, less the amount 


allocated pursuant to Section 5063.4i of this title, shall be 


allocated to the portfolio mix categories as follows: 


1.  Twenty-five percent (25%) of said balance shall be allocated 


to the industrial, agribusiness, and other private activity 


portfolio mix category; and 


2.  Seventy-five percent (75%) of said balance shall be 


allocated to the infrastructure and other publicly owned facilities 


of governmental entities portfolio mix category, health care and 


other nonprofit-owned facilities portfolio mix category; provided, 


no more than twenty percent (20%) of this allocation may be used for 


health care and other nonprofit-owned facility projects. 


C.  The Authority is authorized to credit enhance and secure the 


payment of principal, interest and premium, if any, on the revenue 


bonds and other financial obligations issued pursuant to the 


Oklahoma Development Finance Authority Act, the Local Development 


Financing Act and the Credit Enhancement Reserve Fund Act.  Except 


as used for the Small Business Credit Enhancement Program, the 


original principal amount of a credit enhancement commitment of the 


Authority granted to obligations in the industrial, agribusiness, 


and other private activity portfolio mix category shall not exceed 


Two Million Five Hundred Thousand Dollars ($2,500,000.00). 


D.  To maximize use of the credit enhancement resource and to 


assure the viability of the Fund, the Fund shall have a balanced 


portfolio by loan size.  In the case of the industrial, 


agribusiness, and other private activity portfolio mix category, the 


Fund shall strive to achieve a cumulative average loan size of less 


than One Million Dollars ($1,000,000.00). 


E.  Notwithstanding any other provisions of this act, any 


obligations issued pursuant to the Local Development Financing Act 


may be allocated to any of the portfolio mix categories pursuant to 


this section and Section 5063.4 of this title. 


Added by Laws 1990, c. 342, § 9, emerg. eff. May 30, 1990.  Amended 


by Laws 1991, c. 123, § 2, emerg. eff. April 29, 1991; Laws 1993, c. 
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275, § 41, eff. July 1, 1994; Laws 1994, c. 285, § 9, eff. July 1, 


1994; Laws 2004, c. 527, § 4, eff. July 1, 2004. 


 


§74-5063.4b.  Small Business Credit Enhancement Program - Creation - 


Requirements. 


There is hereby created the Small Business Credit Enhancement 


Program.  Twenty-five percent (25%) of the amount allocated to the 


industrial, agribusiness, and other private activity portfolio mix 


category pursuant to Section 9 of this act shall be used for the 


Small Business Credit Enhancement Program.  Credit enhancements 


provided pursuant to this section shall be subject to the following 


requirements: 


1.  The original principal amount of credit enhancement on 


behalf of any borrower shall not exceed Two Hundred Fifty Thousand 


Dollars ($250,000.00); 


2.  The Authority may insure no more than eighty-five percent 


(85%) of a loan, and at least twenty-five percent (25%) of the loan 


proceeds shall be used for improvements and not more than twenty-


five percent (25%) of the loan proceeds may be used to refinance 


existing obligations of a borrower; 


3.  The borrower: 


a. in the case of an existing business, at the time 


application is made for financing assistance, employs 


twenty (20) persons or less or has gross sales not 


exceeding One Million Five Hundred Thousand Dollars 


($1,500,000.00) per year, or 


b. in the case of a new business, at the time application 


is made for financing assistance, projects that, 


during the first twelve (12) months of operation, it 


is reasonably expected will employ twenty (20) persons 


or less or have gross sales not exceeding One Million 


Five Hundred Thousand Dollars ($1,500,000.00); 


4.  Borrowers shall be for-profit entities; and 


5.  Repayment of loans of less than One Hundred Thousand Dollars 


($100,000.00) may be secured by less than full collateral if the 


borrower or the principals of the borrower have good credit records 


as determined by the Authority. 


Added by Laws 1990, c. 342, § 10, emerg. eff. May 30, 1990. 


 


§74-5063.4c.  Security requirements. 


Except as otherwise provided in Section 6 of this act, at the 


time of loan origination, the Oklahoma Development Finance Authority 


shall require such security from the applicant as it deems necessary 


in the circumstances of the insurance commitment.  Except for the 


infrastructure and other publicly owned facilities of governmental 


entities and Quality Jobs Investment Program portfolio mix 


categories, such security will include, but not be limited to: 
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1.  A first mortgage or coordinate first mortgage on real 


property, facilities or systems and fixtures located thereon; or 


2.  A second mortgage on real property, facilities or systems 


and fixtures located thereon, provided the amount thereof may not 


exceed One Million Dollars ($1,000,000.00). 


Added by Laws 1990, c. 342, § 11, emerg. eff. May 30, 1990.  Amended 


by Laws 1993, c. 275, § 42, eff. July 1, 1994; Laws 2002, c. 299, § 


16, emerg. eff. May 23, 2002. 


 


§74-5063.4d.  Limitations on principal amount of underlying loan. 


A.  At the time of the Authority's issuance of credit 


enhancement on its revenue bonds or other obligations, the principal 


amount of the underlying loan for industrial, agribusiness, and 


other private activity portfolio mix category and health care and 


other nonprofit-owned facilities portfolio mix category financings, 


excluding infrastructure and other publicly owned facilities of 


government entities and Quality Jobs Investment Program portfolio 


mix category financings, shall be subject to the following 


limitations: 


1.  For costs of financing or refinancing real property, 


including soft costs associated with the construction or development 


of the facilities and the insurance premium, the principal amount of 


the underlying loan will not exceed ninety percent (90%) of the 


lower of: 


a. the actual certified and documented costs of such 


projects, or 


b. the appraised (as built) fair market value of the real 


property as indicated in an independent appraisal by 


an appraiser acceptable to the Authority; 


2.  For costs of financing the acquisition of personal property, 


machinery and equipment, the principal amount of the loan will not 


exceed seventy-five percent (75%) of the actual certified or 


documented installation cost, including the expense of delivery, 


refurbishing and installation.  The Authority may require an 


independent appraisal in connection with establishing a fair market 


value of such personal property and in such case, the principal 


amount of the loan may not exceed seventy-five percent (75%) of the 


lower of: 


a. the fair market value of such personal property, or 


b. its documented installed costs; 


3.  The principal amount of a loan, or portions thereof, secured 


by accounts receivable, inventory, other current assets and other 


personal property will not exceed fifty percent (50%) of the value 


of the collateral as determined by the Oklahoma Development Finance 


Authority; and 
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4.  The principal amount of a loan, or portions thereof, secured 


by cash or cash equivalents or by eligible investment securities 


will not exceed one hundred percent (100%) of their market value. 


B.  The maximum amount of an insurance commitment in enhancing a 


public sector entity financing or refinancing of facilities or 


program participation will not exceed one hundred percent (100%) of 


the entity's cost of financing, refinancing or program 


participation. 


C.  The provisions of this section shall not apply to credit 


enhancement of less than One Hundred Thousand Dollars ($100,000.00) 


done pursuant to the Small Business Credit Enhancement Program. 


D.  Limitations on the authorized amounts as established in this 


section and in Section 5063.4a of this title notwithstanding, the 


Authority may increase such amounts to provide a cash reserve or to 


secure a letter of credit or surety bond equal to six-months' 


principal and interest payments on its revenue bonds or other 


obligations which fund the underlying loan. 


Added by Laws 1990, c. 342, § 12, emerg. eff. May 30, 1990.  Amended 


by Laws 1991, c. 123, § 3, emerg. eff. April 29, 1991; Laws 1993, c. 


275, § 43, eff. July 1, 1994. 


 


§74-5063.4e.  Coinsurers. 


In addition to its other powers and except as applied to Section  


5063.4d of this title, the Oklahoma Development Finance Authority 


may select a coinsurer to insure a percentage of each loan in a pool 


or in the portfolio of loans for which Credit Enhancement Reserve 


Fund-backed bonds have been or may be issued, provided that the 


Authority may also select a coinsurer to insure individual nonpooled 


loans should such loans be credit enhanced or supported by the 


Credit Enhancement Reserve Fund.  The Authority may contract to pay 


losses up to a stated limit and permitting principal reductions to 


be applied to reduce the liability of the coinsurer until its 


liability is extinguished. 


Added by Laws 1990, c. 342, § 13, emerg. eff. May 30, 1990; Laws 


1991, c. 305, § 3, emerg. eff. May 30, 1991. 


 


§74-5063.4f.  Reserve fund. 


The Oklahoma Development Finance Authority may grant credit 


enhancement to the funding of reserve fund backed loan guarantee 


programs in accordance with criteria and standards established by 


the Authority pursuant to rules.  Private financial institutions to 


which credit enhancements have been granted on behalf of loans made 


to borrowers may be required to partially secure a reserve fund. 


Added by Laws 1990, c. 342, § 14, emerg. eff. May 30, 1990. 


 


§74-5063.4g.  Provisions not applicable to certain Credit 


Enhancement Reserve Fund applications - Validation. 
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The provisions of Section 5062.6a, subsection B of Section 


5063.3 and Sections 5063.4a through 5063.4f of this title shall not 


apply to Credit Enhancement Reserve Fund applications approved by 


the Bond Oversight Commissions prior to June 9, 1990, and such 


previously approved applications are confirmed, validated and 


ratified. 


Added by Laws 1990, c. 342, § 15, emerg. eff. May 30, 1990; Laws 


1991, c. 1, § 2, emerg. eff. Feb. 13, 1991. 


 


§74-5063.4h.  Debt-service reserve. 


To establish a debt-service reserve for those revenue bonds 


approved for Credit Enhancement Reserve Fund insurance by the Bond 


Oversight Commissions prior to June 9, 1990, the Oklahoma 


Development Finance Authority may increase the amounts of credit 


enhancement, the revenue bonds and the underlying loans in an amount 


sufficient to provide a cash reserve or to secure a letter of credit 


or surety bond equal to six-months' principal and interest on the 


revenue bonds, plus a rounding factor if necessary.  The total 


amount of any such increase shall not exceed ten percent (10%) of 


the revenue bond amount approved by the Commissions. 


Added by Laws 1991, c. 123, § 4, emerg. eff. April 29, 1991. 


 


§74-5063.4i.  Allocation to the Quality Jobs Investment Program. 


Forty percent (40%) of the amount authorized pursuant to Section 


5063.11 of this title is hereby allocated and may be used for the 


Quality Jobs Investment Program pursuant to Section 5 of this act. 


Added by Laws 1993, c. 275, § 44, eff. July 1, 1994.  Amended by 


Laws 1994, c. 285, § 10, eff. July 1, 1994. 


 


§74-5063.5.  Assets of Fund to be maintained in separate accounts. 


The monies and other assets designated by the board of directors 


as being deposited to the Fund shall be maintained in accounts 


separated from all other monies and assets of the Oklahoma 


Development Finance Authority, and shall be accounted for separately 


in the financial statements prepared by or for the Authority. 


Added by Laws 1987, c. 222, § 75, operative July 1, 1987. 


 


§74-5063.6.  Deposit of certain revenues into Fund. 


The board of directors may annually designate for deposit to the 


Fund such portion of the fees and other revenues received by the 


Oklahoma Development Finance Authority as are not committed for 


support of programs or operating expenses of the Authority, and are 


not obligated or required to pay principal, interest and premium, if 


any, on the bonds issued by the Authority. 


Added by Laws 1987, c. 222, § 76, operative July 1, 1987. 


 







 


Oklahoma Statutes - Title 74. State Government Page 1142 


§74-5063.7.  Deposit of certain gifts, grants, loans and other aid 


into Fund. 


The board of directors shall have the power to designate for 


deposit to the Fund such portion as it deems appropriate of any 


gifts, grants, loans or other aid made available to the Oklahoma 


Development Finance Authority by the federal government, the state 


or any state agency, any person, corporation, foundation or other 


legal entity. 


Added by Laws 1987, c. 222, § 77, operative July 1, 1987. 


 


§74-5063.8.  Deposit of general obligation bond proceeds into Fund. 


The board of directors shall designate for deposit to the Credit 


Enhancement Reserve Fund the net proceeds of any general obligation 


bonds issued by the Oklahoma Development Finance Authority pursuant 


to Section 5063.11 of this title.  The board of directors shall by 


resolution or other appropriate action designate an issue of bonds 


authorized to be issued pursuant to the Oklahoma Development Finance 


Authority Act, Section 5062.1 et seq. of this title, as having the 


security afforded by the act. 


Added by Laws 1987, c. 222, § 78, operative July 1, 1987. Amended by 


Laws 1989, c. 374, § 10, emerg. eff. June 6, 1989. 


 


§74-5063.9.  Investment interest and earnings as part of Fund. 


All interest and other earnings generated by the investment of 


the monies and other assets of the Fund shall remain a part of the 


Fund, except for that portion of such interest and other earnings as 


may be payable to a private investment manager or investment advisor 


pursuant to this act. 


Added by Laws 1987, c. 222, § 79, operative July 1, 1987. 


 


§74-5063.10.  Depositories for Fund assets. 


The monies or other assets designated a part of the Fund shall 


be deposited in such account or accounts in such depository or 


depositories as the board of directors may direct by resolution. 


Added by Laws 1987, c. 222, § 80, operative July 1, 1987. 


 


§74-5063.11.  General obligation bonds - Authority to issue - 


Written plan for issuance. 


A.  The Oklahoma Development Finance Authority is hereby 


authorized to issue bonds of the State of Oklahoma, to be known as 


Credit Enhancement Reserve Fund General Obligation Bonds, in a total 


principal amount not to exceed One Hundred Million Dollars 


($100,000,000.00) for the sole purpose of generating monies to be 


deposited to the Fund. 


B.  The Oklahoma Development Finance Authority shall not issue 


Credit Enhancement Reserve Fund General Obligation Bonds unless and 


until the Authority has determined that there are insufficient 
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monies in the Credit Enhancement Reserve Fund to cover imminent 


losses on revenue bonds or other obligations insured by the Fund.  


In such instances, the Authority shall, prior to the issuance of any 


State of Oklahoma Credit Enhancement Reserve Fund General Obligation 


Bonds, submit to the Executive Bond Oversight Commission and 


Legislative Bond Oversight Commission a written plan describing the 


need for the issuance of the bonds. 


Added by Laws 1987, c. 222, § 81, operative July 1, 1987.  Amended 


by Laws 1989, c. 374, § 11, emerg. eff. June 6, 1989; Laws 1990, c. 


342, § 16, emerg. eff. May 30, 1990; Laws 1993, c. 275, § 45, eff. 


July 1, 1994. 


 


§74-5063.12.  Term of bonds - Direct or private placement sale - 


Notice of sale - Bids and bidding. 


The bonds shall have such terms and may be issued in accordance 


with the applicable provisions of the Oklahoma Development Finance 


Authority Act, Section 5062.1 et seq. of this title, except that the 


bonds shall mature no later than twenty-five (25) years after the 


date of such bonds and shall be sold in one or a combination of the 


following methods: 


1.  By direct or private placement sale, provided bids are 


solicited from a register of no less than five (5) institutions 


maintained by the Authority, including entities of the State of 


Oklahoma having the legal ability to invest in general obligations 


of the State of Oklahoma.  The Authority shall award the sale, if 


any, to the bidder offering to purchase the bonds at a price which 


results in the lowest net interest cost to the state as determined 


by computing the total interest cost from date to maturity, and 


deducting therefrom any premium bid and adding thereto the amount of 


any discount bid; or 


2.  By public sale on sealed bids, after notice published by the 


chairman of the board of directors of the Authority for at least one 


insertion not less than ten (10) days before the date of sale in a 


newspaper of general circulation in this state and in a financial 


newspaper or journal published in the Borough of Manhattan, City and 


State of New York.  The Authority shall award the sale, if any, to 


the bidder offering to purchase the bonds at a price which results 


in the lowest net interest cost to the state as determined by 


computing the total interest cost from date to maturity, and 


deducting therefrom any premium bid and adding thereto the amount of 


any discount bid.  The Authority shall reserve the right to reject 


all bids.  The notice shall contain such other terms and provisions 


as the Authority determines to be desirable. 


Added by Laws 1987, c. 222, § 82, operative July 1, 1987. Amended by 


Laws 1989, c. 374, § 12, emerg. eff. June 6, 1989. 


 


§74-5063.13.  Resolution of board of directors - Trust indentures. 
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A.  All bonds issued hereunder shall be authorized by resolution 


of the board of directors.  Each such resolution shall contain such 


terms, covenants and conditions applicable to the bonds as are 


deemed desirable.  All bonds issued under this act shall be on a 


parity as to security.  The resolution of the board may provide for 


the execution and delivery by the Oklahoma Development Finance 


Authority of a trust indenture or trust indentures, with a bank or 


banks located within or without the state, containing any of the 


terms, covenants and conditions referred to above, which trust 


indenture or trust indentures shall be binding upon the state, and 


its officers and officials, to the extent set forth in this act. 


B.  Any resolution or trust indenture adopted or executed under 


this section shall provide that power is reserved to apply to the 


payment of debt service on the bonds issued or secured thereunder 


all or any part of the Authority's revenues, from whatever source 


derived, and, to the extent of such revenues, to release from any 


requirement of such resolution or trust indenture other revenues and 


resources of the state including without limitation, the general 


revenue funds required to be appropriated pursuant to this act. 


Added by Laws 1987, c. 222, § 83, operative July 1, 1987. 


 


§74-5063.14.  Signing bond - Seal - Delivery. 


Each bond shall be signed by the facsimile signatures of the 


chairman of the board of directors of the Oklahoma Development 


Finance Authority and the Secretary of the board of the Authority, 


and shall have affixed or imprinted thereon the seal of the 


Authority.  Delivery of the bonds so executed shall be valid, 


notwithstanding any change in persons holding such offices occurring 


after the bonds have been executed. 


Added by Laws 1987, c. 222, § 84, operative July 1, 1987. 


 


§74-5063.15.  Sale of bonds - Fiscal agents and legal counsel. 


Bonds at any time sold under the provisions of Section 5063.1 et 


seq. of this title shall be sold in the manner prescribed in Section 


5063.12 of this title.  The Authority may employ, if it determines 


that such action is desirable, fiscal agents and legal counsel and 


may pay them reasonable compensation out of the proceeds of the 


bonds subject to the review and approval of the State Bond Advisor 


in the same manner as provided for approval of similar expenditures 


made by the Authority. 


Added by Laws 1987, c. 222, § 85, operative July 1, 1987. Amended by 


Laws 1989, c. 374, § 13, emerg. eff. June 6, 1989. 


 


§74-5063.16.  Bonds as general obilgation of state. 


All bonds issued pursuant to the Credit Enhancement Reserve Fund 


Act shall be direct general obligations of the State of Oklahoma, 


for the payment for the debt service on which the full faith and 
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credit of the State of Oklahoma are hereby irrevocably pledged so 


long as any such bonds are outstanding.  The bonds shall be payable 


from the General Revenue Fund of this state, and such amount of 


general revenue funds as is necessary is hereby pledged to the 


payment of debt service on the bonds, and shall be and remain 


pledged for such purposes. 


Added by Laws 1987, c. 222, § 86, operative July 1, 1987. 


 


§74-5063.17.  Debt service - Appropriations - Reserve funds. 


A.  Before the commencement of each legislative session, the 


Director of the Office of Management and Enterprise Services shall 


determine the estimated amount required during the next fiscal year 


for payment of the debt service on the bonds issued under this act, 


after making deductions therefrom of estimated monies to be 


available to the Fund from other sources therefor, and shall certify 


such estimated amount to the Governor.  The Governor shall thereupon 


promptly prepare and submit to the Legislature his request for an 


appropriation to meet the debt service on the bonds during such 


fiscal year.  The Legislature shall appropriate funds and provide 


for timely payment of the maturing debt service of bonds issued 


under this act. 


B.  The Authority shall have the power to establish and maintain 


reserve funds to provide for payment of debt service on the bonds.  


Monies credited to the reserve funds shall be used only for the 


purpose of paying debt service on the bonds, either at maturity or 


on redemption prior to maturity.  The reserve funds shall be held 


and used to ensure prompt payment of debt service on the bonds in 


such manner and pursuant to such conditions as may be specified by 


the Authority in the resolution or trust indenture authorizing or 


securing such bonds.  Monies in the reserve funds over and above the 


amounts necessary to ensure the prompt payment of debt service on 


the bonds, and the establishment and maintenance of a reserve fund, 


may be used for the redemption of bonds prior to maturity in the 


manner and in accordance with the provisions pertaining to 


redemption prior to maturity, as set forth in the resolution or 


trust indenture authorizing or securing such bonds. 


Added by Laws 1987, c. 222, § 87, operative July 1, 1987.  Amended 


by Laws 2012, c. 304, § 1040. 


 


§74-5063.18.  State tax exemption. 


The bonds authorized pursuant to this act, and interest thereon, 


shall be exempt from all taxation in this state except for 


inheritance, estate or transfer taxes; and all security agreements 


and financing agreements made pursuant to the provisions of this act 


shall be exempt from Oklahoma stamp and transfer taxes. 


Added by Laws 1987, c. 222, § 88, operative July 1, 1987. 
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§74-5063.19.  Investment in securities of Oklahoma Development 


Finance Authority. 


The bonds issued pursuant to this act are hereby made securities 


in which all public officers and bodies of this state, all 


municipalities and municipal subdivisions, all insurance companies 


and associations and other persons carrying on an insurance 


business, all banks, bankers, trust companies, savings banks, 


savings associations, including savings and loan associations and 


building and loan associations, investment companies and other 


persons carrying on a banking business, all administrators, 


guardians, executors, trustees and other fiduciaries, and all other 


persons whatsoever who are now or who may hereafter be authorized to 


invest in bonds or other obligations of this state may properly and 


legally invest funds including capital in their control or belonging 


to them.  Notwithstanding any other provision of law, said bonds are 


also hereby made securities which may be deposited with and may be 


received by all public officers and bodies of this state and all 


municipalities and municipal subdivisions for any purpose for which 


the deposit of bonds or other obligations of this state are now or 


may hereafter be authorized. 


Added by Laws 1987, c. 222, § 89, operative July 1, 1987. 


 


§74-5063.20.  Repealed by Laws 1991, c. 123, § 5, emerg. eff. April 


29, 1991. 


 


§74-5063.21.  Short title. 


Sections 1 through 4 of this act shall be known and may be cited 


as the "Oklahoma Beginning Agricultural Producer Pool Act". 


Added by Laws 1993, c. 233, § 1, eff. July 1, 1993. 


 


§74-5063.22.  Beginning Agricultural Producer Pool Program. 


The Oklahoma Development Finance Authority shall establish, 


develop criteria for and implement a program for participation in 


the Beginning Agricultural Producer Pool provided for in Section 


695.24 of Title 62 of the Oklahoma Statutes. 


Added by Laws 1993, c. 233, § 2, eff. July 1, 1993. 


 


§74-5063.23.  Borrower eligibility criteria. 


To be eligible for the Beginning Agricultural Producer Pool 


provided for in Section 695.24 of Title 62 of the Oklahoma Statutes, 


a borrower must: 


1.  Be a resident of Oklahoma; 


2.  Be, or one of the borrowers must be, the principal operator 


of the farm; 


3.  Have sufficient education, training or experience in the 


type of farming for which the loan is desired; 
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4.  Have a total net worth, including total assets minus total 


liabilities of the borrower's spouse and dependents, of less than 


Two Hundred Thousand Dollars ($200,000.00) in 1992 and an amount in 


subsequent years determined by multiplying Two Hundred Thousand 


Dollars ($200,000.00) by the cumulative inflation rate in years 


subsequent to 1992 as determined by the United States All-Items 


Consumer Price Index; 


5.  Demonstrate a need for the loan; 


6.  Demonstrate an ability to repay the loan; 


7.  Certify that the agricultural land to be purchased will be 


used by the borrower for agricultural purposes; 


8.  Certify that farming will be the principal occupation of the 


borrower; 


9.  Agree to participate in a farm management program approved 


by the Commissioner of Agriculture for at least the first five (5) 


years of the loan, if an approved program is available within forty-


five (45) miles from the borrower's residence; 


10.  Agree to file an approved soil and water conservation plan 


with the soil conservation service office in the county where the 


land is located; 


11.  Agree that the original principal amount of funding 


pursuant to this act shall not exceed Two Hundred Fifty Thousand 


Dollars ($250,000.00); and 


 12.  Meet such other requirements as deemed necessary by the 


Oklahoma Development Finance Authority. 


Added by Laws 1993, c. 233, § 3, eff. July 1, 1993. 


 


§74-5063.24.  Publication and distribution of information - 


Interagency agreements. 


A.  The Department of Agriculture shall provide for the 


publication and statewide distribution to the public of information 


regarding the Beginning Agricultural Producer Pool Program provided 


for in Section 2 of this act. 


B.  The Department of Agriculture and the Oklahoma Development 


Finance Authority may enter into interagency agreements necessary to 


implement the provisions of the Oklahoma Beginning Agricultural 


Producer Pool Act. 


Added by Laws 1993, c. 233, § 4, eff. July 1, 1993. 


 


§74-5064.1.  Short title. 


This act shall be known and may be cited as the "Inventors 


Assistance Act". 


Added by Laws 1987, c. 121, § 1, eff. Nov. 1, 1987. 


 


§74-5064.2.   Legislative findings. 


The Legislature recognizes the numerous benefits to the state's 


economic base from the establishment of businesses by inventors and 
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the numerous benefits provided by inventors which include industrial 


diversification, broadening of the economic base, a great 


proliferation of jobs, providing financial benefits to our citizens 


through a greatly expanded tax base and new products and processes 


for the nation's consumers. 


It is estimated that ninety-five percent (95%) of all inventions 


are never authoritatively considered primarily because inventors are 


unfamiliar with the business environment or financial structure 


necessary for implementing their proposals. 


The Legislature therefore recognizes a need to encourage and 


assist inventors and, at the same time, to position this state as a 


leader in advanced and high technology and to foster a climate for 


those leaders of this state, the nation and the world. 


Added by Laws 1987, c. 121, § 2, eff. Nov. 1, 1987. 


 


§74-5064.3.  Definitions. 


As used in Section 5064.1 et seq. of this title: 


1.  "Commercial stage" means the point at which the product has 


advanced beyond the theoretical and prototype stage and is capable 


of being manufactured or reduced to practice commercially; 


2.  "Inventor" means any person who perceives a new concept 


which may result in a product or patentable process; 


3.  "Person" means any individual, sole proprietor, partnership 


or corporation; 


4.  "Product" means any device, technique or process; 


5.  "Proposal" means a plan provided by the inventor which 


includes technical and descriptive information on the concept; and 


6.  "Royalties" means all things of value received by an 


inventor in connection with the licensing, rental or sale of a 


product patented, in patent pending, or trademarked pursuant to 


federal law. 


Added by Laws 1987, c. 121, § 3, eff. Nov. 1, 1987. Amended by Laws 


1988, c. 313, § 2, emerg. eff. July 1, 1988. 


 


§74-5064.4.  Program - Establishment - Purposes. 


A.  The Oklahoma Department of Commerce shall establish a 


program to provide assistance to inventors.  On July 1, 1998, all 


powers, duties, responsibilities, files, and records relating to the 


inventors assistance program shall be transferred to the Oklahoma 


Center for the Advancement of Science and Technology (OCAST). 


B.  The program shall be designed to: 


1.  Attract inventors from throughout this state, the nation and 


other countries and encourage them to submit their proposals for 


review and evaluation; 


2.  Provide assistance to inventors whose proposals are accepted 


which shall include patent searches, market analysis, product 


research and development, assistance in obtaining financing, 
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business counseling, and any other assistance necessary to develop 


the product to the commercial stage which is not prohibited by the 


Constitution or laws of this state and further to protect both the 


state and the inventor, this section would require a provisional 


patent application or patent application be on file with the U.S. 


Patent Office before the state will review proposal; 


3.  Provide assistance and training to inventors to enable the 


manufacturing, marketing and distribution of their product; 


4.  Direct inventors to the Inventors Development Society, the 


Oklahoma Inventors Congress, or other similar organizations for 


assistance; and 


5.  Improve the entrepreneurial skills of the state's workforce 


in order to foster innovation, product development and new high 


quality jobs. 


Added by Laws 1987, c. 121, § 4, eff. Nov. 1, 1987.  Amended by Laws 


1994, c. 322, § 28, emerg. eff. June 8, 1994; Laws 1998, c. 250, § 


1, eff. July 1, 1998. 


 


§74-5064.5.  Powers. 


The Oklahoma Center for the Advancement of Science and 


Technology (OCAST) shall have the power to: 


1.  Enter into contracts on a competitive bid basis with public 


and private agencies, institutions, organizations and individuals 


for the purpose of providing assistance to and services for 


inventors and entrepreneurs as required by Section 5064.1 et seq. of 


this title; 


2.  Solicit the support and contributions of public and private 


agencies, organizations, institutions and individuals; 


3.  Receive and administer funds for the purpose of operating 


the inventors and entrepreneurs program; 


4.  Advertise and promote the inventors and entrepreneurs 


program; 


 5.  Collect reasonable fees based on actual direct and indirect 


costs for programmatic services extended to users of the inventors 


and entrepreneurs program; and 


6.  Promulgate rules to implement the provisions of Section 


5064.1 et seq. of this title. 


Added by Laws 1987, c. 121, § 5, eff. Nov. 1, 1987.  Amended by Laws 


1994, c. 322, § 29, emerg. eff. June 8, 1994; Laws 1998, c. 250, § 


2, eff. July 1, 1998. 


 


§74-5064.6.  Proposals - Contracts. 


A.  The Oklahoma Center for the Advancement of Science and 


Technology (OCAST) shall charge a filing fee of One Hundred Dollars 


($100.00) for each proposal submitted for review and evaluation. 


B.  After review and evaluation, proposals shall be accepted or 


rejected for development under the inventors assistance program.  
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OCAST shall not charge for any services to aid in the development of 


the product.  Services may include patent searches, market analysis, 


product research and development, assistance in obtaining financing, 


including financing from private sources, and business counseling, 


if needed.  Provided, OCAST shall receive a fee not to exceed an 


amount equal to ten percent (10%) of all royalties from any product 


developed under the inventors assistance program for a period of ten 


(10) years from the first day after royalties are received from the 


commercial licensing, rental or sale of the product. 


C.  Before services to aid in the development of the product 


shall commence, OCAST shall enter into a contract with the inventor 


which shall include, in addition to any other provisions consistent 


with the provisions of Section 5064.1 et seq. of this title: 


1.  The services which OCAST will provide to aid in the 


development of the product; 


2.  Any other services which OCAST will assist the inventor in 


obtaining and for which the inventor shall be liable pursuant to 


written consent; 


3.  Authorization for OCAST to receive a fee not to exceed an 


amount equal to ten percent (10%) of all royalties from the product 


for a period of ten (10) years; and 


4.  An agreement from the inventor that all products developed 


under the program shall be researched, developed, manufactured, 


packaged and distributed from this state to the extent that it is 


economically feasible.  Provided, the fee not to exceed an amount 


equal to ten percent (10%) of all royalties from products developed 


under this program wherever manufactured shall accrue to this state 


pursuant to the provisions of Section 5064.1 et seq. of this title. 


Added by Laws 1987, c. 121, § 6, eff. Nov. 1, 1987.  Amended by Laws 


1988, c. 313, § 3, emerg. eff. July 1, 1988; Laws 1998, c. 250, § 3, 


eff. July 1, 1998. 


 


§74-5064.7.  Incentives for inventors and businesses. 


A.  The following incentives shall be available to inventors for 


products developed and manufactured in this state and to instate 


manufacturers of said products; provided, to qualify for the 


incentives, the product shall be patented or have patent pending 


pursuant to federal law and shall be registered with the Oklahoma 


Center for the Advancement of Science and Technology (OCAST): 


1.  Royalty earned by an inventor from a product developed and 


manufactured in this state shall be exempt from state income tax for 


a period of seven (7) years from January 1 of the first year in 


which such royalty is received as long as the manufacturer remains 


in the state; and 


2.  An instate manufacturer of a product developed in this state 


by an inventor shall be eligible for a tax credit, as provided for 


in Section 2357.4 of Title 68 of the Oklahoma Statutes.  In addition 
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such manufacturer may exclude from Oklahoma taxable income, or in 


the case of an individual, the Oklahoma adjusted gross income, 


sixty-five percent (65%) of the cost of depreciable property 


purchased and utilized directly in manufacturing the product.  The 


maximum exclusion shall not exceed Five Hundred Thousand Dollars 


($500,000.00).  If the exclusion allowed by this paragraph exceeds 


the Oklahoma taxable income, or in the case of an individual, the 


Oklahoma adjusted gross income, the amount of the exclusion that is 


in excess of such income may be carried forward as an exclusion 


against subsequent Oklahoma taxable income or in the case of an 


individual, subsequent Oklahoma adjusted gross income, for a period 


not to exceed four (4) years.  For the purposes of this paragraph, 


"depreciable property" means machinery, fixtures, equipment, 


buildings, or substantial improvements thereto, placed in service in 


this state during the taxable year. 


B.  The Oklahoma Tax Commission, in conjunction with the 


Oklahoma Center for the Advancement of Science and Technology, shall 


promulgate rules to implement the provisions of this section. 


Added by Laws 1987, c. 121, § 7, eff. Nov. 1, 1987.  Amended by Laws 


1988, c. 313, § 4, emerg. eff. July 1, 1988; Laws 1998, c. 250, § 4, 


eff. July 1, 1998. 


 


§74-5064.8.  Inventors and Entrepreneurs Program Fund. 


A.  There is hereby created in the State Treasury a separate 


revolving fund for the Oklahoma Department of Commerce, to be 


designated the "Inventors and Entrepreneurs Program Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of all monies received by the Department for 


implementation of this act from all funds appropriated thereto by 


the Legislature, all fees received pursuant to this act, any federal 


funds, gifts, private and matching funds and all contributions 


dedicated thereto from private, state, federal or whatever source.  


All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Department for 


the purpose of implementing this act; however, monies expended for 


administrative costs shall not exceed five percent (5%) of the total 


amount of monies in said fund.  Any amount in said fund not directly 


needed to implement the provisions of this act shall go to the 


General Revenue Fund of the state.  Expenditures from said fund 


shall be made upon warrants issued by the State Treasurer against 


claims filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


B.  On July 1, 1998, the Inventors and Entrepreneurs Program 


Fund shall be abolished and any unencumbered funds remaining in the 


Inventors and Entrepreneurs Program Fund shall be transferred to the 


credit of the OCAST Research Support Revolving Fund.  Any unexpended 


funds remaining in the Inventors and Entrepreneurs Program Fund 
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after November 1, 1998, shall be transferred to the credit of the 


OCAST Research Support Revolving Fund. 


Added by Laws 1987, c. 121, § 8, eff. Nov. 1, 1987.  Amended by Laws 


1988, c. 313, § 5, emerg. eff. July 1, 1988; Laws 1994, c. 322, § 


30, emerg. eff. June 8, 1994; Laws 1998, c. 250, § 5, eff. July 1, 


1998; Laws 2012, c. 304, § 1041. 


 


§74-5064.9.  Reports. 


The President of the Oklahoma Center for the Advancement of 


Science and Technology (OCAST) shall include in OCAST's annual 


report on program outcomes program information including: 


1.  The number of seminars and training programs held for 


inventors and entrepreneurs and the number of persons attending such 


seminars and programs; 


2.  The number of inventors and entrepreneurs assisted; and 


3.  The number of jobs created and preserved as a result of this 


program. 


Added by Laws 1987, c. 121, § 9, eff. Nov. 1, 1987.  Amended by Laws 


1994, c. 322, § 31, emerg. eff. June 8, 1994; Laws 1998, c. 250, § 


6, eff. July 1, 1998. 


 


§74-5065.1.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.2.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.3.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.4.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.5.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.6.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.7.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5065.8.  Repealed by Laws 1993, c. 155, § 4, eff. July 1, 1993. 


 


§74-5066.1.  Short title. 


This act shall be known and may be cited as the "Product 


Development Act". 


Added by Laws 1992, c. 246, § 2, emerg. eff. May 21, 1992. 


 


§74-5066.2.  Definitions. 


As used in this act: 


1.  "Commercial stage" means the point at which the product has 


advanced beyond the theoretical and prototype stage and is capable 


of being manufactured or reduced to practice commercially; 
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2.  "Intellectual property" means a patent, patent pending, 


trademark, copyright or trade secret; 


3.  "Licensor" means the person who owns the intellectual 


property rights of a product; 


4.  "Licensee" means the person to whom the intellectual 


properties related to a product have been licensed or assigned; 


5.  "Person" means any individual, sole proprietor, partnership 


or corporation; 


6.  "Product" means any device, technique or process; 


7.  "Royalties" means all things of value received by a licensor 


in connection with the licensing, rental or sale of a product 


patented, patent pending, copyrighted or trademarked pursuant to 


federal law; and 


8.  "Strategic alliances" means a business agreement such as 


licensing, joint venture partnership, etc., between two or more 


persons. 


Added by Laws 1992, c. 246, § 3, emerg. eff. May 21, 1992. 


 


§74-5066.3.  Product development assistance program. 


The Oklahoma Department of Commerce shall establish a program to 


provide product development assistance to Oklahoma manufacturing and 


marketing businesses.  The program shall: 


1.  Identify, characterize and catalogue Oklahoma businesses 


interested in and committed to expansion by commercialization of new 


products utilizing their available capital, knowledge and human 


assets; 


2.  Identify new product opportunities on a worldwide basis that 


match the current or expanding manufacturing and marketing base of 


Oklahoma businesses; 


3.  Provide assistance to make new products available to 


Oklahoma businesses, which shall include assistance in forming 


strategic alliances, market and product analysis, business 


counseling and other assistance necessary to develop the products to 


the commercial stage; and 


4.  Facilitate the formation of a product development investment 


fund. 


Added by Laws 1992, c. 246, § 4, emerg. eff. May 21, 1992. 


 


§74-5066.4.  Authority of Department of Commerce. 


The Oklahoma Department of Commerce shall have the authority to: 


1.  Enter into contracts with public and private agencies, 


institutions, organizations and individuals for the purpose of 


providing assistance to and services for Oklahoma manufacturing and 


marketing firms as required by this act.  Such contracts shall be 


exempt from the provisions of Section 85.1 et seq. of Title 74 of 


the Oklahoma Statutes; 
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2.  Solicit the support and contributions of public and private 


agencies, organizations, institutions and individuals; 


3.  Receive and administer funds for the purpose of operating 


the product development program; 


4.  Advertise and promote the product development program; and 


5.  Promulgate rules and regulations to implement the provisions 


of this act. 


Added by Laws 1992, c. 246, § 5, emerg. eff. May 21, 1992. 


 


§74-5066.5.  Agreement to pay royalty fee. 


The Oklahoma Department of Commerce may enter into an agreement 


with a potential licensor to receive a fee not to exceed an amount 


equal to twenty percent (20%) of all royalties from any product 


commercialized under the product development program for the life of 


the license. 


Added by Laws 1992, c. 246, § 6, emerg. eff. May 21, 1992. 


 


§74-5066.6.  Product Development Program Fund. 


There is hereby created in the State Treasury a separate 


revolving fund for the Oklahoma Department of Commerce to be 


designated as the "Product Development Program Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations 


and shall consist of all monies received by the Department for 


implementation of the Product Development Act from all funds 


appropriated thereto by the Oklahoma State Legislature, all fees 


received pursuant to this act, any federal funds, gifts, private and 


matching funds and all contributions dedicated thereto from any 


source.  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Department for 


the purposes of this act.  Any amount in said fund not directly 


needed to implement the provisions of this act shall go to the 


General Revenue Fund of the state.  Expenditures from said fund 


shall be made upon warrants issued by the State Treasurer against 


claims filed as prescribed by law with the Director of the Office of 


Management and Enterprise Services for approval and payment. 


Added by Laws 1992, c. 246, § 7, emerg. eff. May 21, 1992.  Amended 


by Laws 2012, c. 304, § 1042. 


 


§74-5066.7.  Annual report. 


The Director of the Oklahoma Department of Commerce shall submit 


an annual report on or before December 31 of each year to the 


Governor and the Oklahoma State Legislature which shall include but 


not be limited to: 


1.  The number of products and description thereof of products 


developed to the commercial stage; and 


2.  The total fees collected and donations received. 


Added by Laws 1992, c. 246, § 8, emerg. eff. May 21, 1992. 
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§74-5071.  Short title. 


This act shall be known and may be cited as the "Small Business 


Incubators Incentives Act". 


Added by Laws 1987, c. 228, § 1, eff. Jan. 1, 1988. 


 


§74-5072.  Purpose of act. 


The purpose of this act shall be to promote, encourage and 


advance economic prosperity and employment throughout the state by 


creating a more favorable tax climate for organizations which 


qualify as sponsors of small business incubators in this state and a 


more favorable business climate for tenants. 


Added by Laws 1987, c. 228, § 2, eff. Jan. 1, 1988. 


 


§74-5073.  Definitions. 


As used in this act: 


1.  "Director" means the Director of the Oklahoma Department of 


Commerce; 


2.  "Incubator" means a facility in which small units of space 


may be leased by a tenant and in which management maintains or 


provides access to business development services for use by tenants;  


3.  "Sponsor" means an organization, with a registered office or 


other office or offices in this state, which enters into a written 


agreement with the Oklahoma Department of Commerce to establish, 


operate, and administer a small business incubator facility or to 


provide funding to an organization which operates such a facility, 


including municipalities, universities, industrial and commercial 


development authorities, redevelopment authorities, municipal 


authorities, or any private nonprofit or for-profit organization 


approved by the Oklahoma Department of Commerce; and 


4.  "Tenant" means a sole proprietorship, business partnership, 


or corporation operating a business for profit and leasing or 


otherwise occupying space in an incubator. 


Added by Laws 1987, c. 228, § 3, eff. Jan. 1, 1988. 


 


§74-5074.  Director - Powers and duties. 


The Director of the Oklahoma Department of Commerce shall have 


the power and authority to carry out the following functions: 


1.  Solicit support and participation of public and private 


agencies, universities and other institutions for the purposes of 


establishing and operating incubators; 


2.  Assemble, publish and disseminate information to potential 


sponsors and tenants in this state regarding small business 


opportunities, techniques for forming incubators, sources of public 


and private assistance and sources of related financing; 


3.  Organize, host and participate in seminars and other forums 


designed to disseminate information and technical assistance 
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regarding incubators to small businesses in this state; 4.  Review 


and approve applications from potential sponsors which seek to 


qualify for exemption from state income tax pursuant to Sections 5 


and 6 of this act; and 


5.  Establish a volunteer, local advisory committee, consisting 


of representatives from business and administrators at educational 


institutions and other groups, to assist in the performance of these 


functions. 


Added by Laws 1987, c. 228, § 4, eff. Jan. 1, 1988. 


 


§74-5075.  State income tax exemption for sponsor. 


A.  Income earned by a sponsor from rental fees, service fees or 


any other form of payment for services provided to a tenant as an 


operator of an incubator, or for providing funding for such a 


facility, shall be exempt from state income tax for a period not to 


exceed ten (10) years from the date of the tenant's occupancy in an 


incubator. 


B.  The Oklahoma Tax Commission shall promulgate rules and 


regulations to implement the provisions of this section. 


Added by Laws 1987, c. 228, § 5, eff. Jan. 1, 1988.  Amended by Laws 


1997, c. 230, § 1, eff. Nov. 1, 1997. 


 


§74-5076.  Application to become sponsor. 


A.  Any company or association proposing to qualify as a sponsor 


under this act shall file an application with the Director of the 


Oklahoma Department of Commerce for approval.  The application shall 


contain such information as the Director may by regulation require, 


and shall specifically acknowledge applicant's agreement to be bound 


by the conditions set forth in rules and regulations issued pursuant 


to this section.  Each applicant also shall demonstrate: 


1.  That a facility exists that can be transformed into an 


incubator at a specified cost; 


2.  The ability directly to provide, or arrange for the 


provision of, business development services for tenants of the 


incubator.  These services shall include, but not be limited to, 


financial consulting assistance, management and marketing 


assistance, and physical services; 


3.  A potential for sustained use of the incubator facility by 


eligible tenants, through a market study and other means; and 


4.  The ability to manage and operate the incubator facility in 


accordance with Section 7 of this act. 


B.  In determining whether to approve an application for 


qualification as a sponsor, the Director shall consider: 


1.  The ability of the sponsor to carry out the provisions of 


Section 7 of this act; 


2.  The economic impact of the incubator on the community; 
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3.  The incubator's conformance with state, areawide and local 


economic development plans if such exist; and 


4.  The location of the incubator, in order to encourage 


geographic distribution of incubators across the state. 


Added by Laws 1987, c. 228, § 6, eff. Jan. 1, 1988. 


 


§74-5077.  Responsibilities and duties of sponsor - Not-for-profit 


enterprises as tenants. 


A.  A sponsor shall have the following responsibilities and 


duties in establishing and operating an incubator: 


1.  Securing title to the facility or a lease with a sufficient 


length of term or other security, deemed sufficient by the Director 


of the Oklahoma Department of Commerce, to assure that the purposes 


of this act are carried out; 


2.  Managing the physical development of the incubator facility, 


including the provision of common conference or meeting space; 


3.  Furnishing and equipping the facility to provide business 


services to the tenants; 


4.  Marketing the facility and securing eligible tenants; 


5.  Providing financial consulting, marketing, and management 


assistance services or arranging for the provision of these services 


for tenants of the incubator, including assistance in accessing 


private financial markets; 


6.  Setting rental and service fees; and 


7.  Encouraging the sharing of ideas between tenants and 


otherwise aid the incubator and setting policy for the termination 


of occupancy of tenants so as to maximize the opportunity to succeed 


for the greatest number of tenants, consistent with the other 


criteria specified in this act. 


B.  Not-for-profit enterprises are not permitted as tenants in 


incubators assisted under this act except by specific consent of the 


Director in cases in which such tenancy would be exceptionally 


helpful in promoting the purposes of this act or such tenancy is 


essential to the economic viability of the incubator. 


Added by Laws 1987, c. 228, § 7, eff. Jan. 1, 1988. 


 


§74-5078.  State income tax exemption for tenant. 


A.  For a period of up to ten (10) years from the date of 


tenant's occupancy in an incubator, income earned by the tenant as a 


result of activities conducted as an occupant in an incubator, 


including income distributed to partners, shareholders of a 


corporation for which a Subchapter S election is in effect and to 


the members of a limited liability company, shall be exempt from 


state income tax.  The exemption provided by this section shall 


remain in effect for such activities by such tenant after the date 


the tenant is no longer an occupant in an incubator, but not to 


exceed a total duration of ten (10) years for any tenant. 
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B.  In order to qualify for the income tax exemption for the 


sixth through tenth year as authorized by this section, the tenant 


must make at least seventy-five percent (75%) of its gross sales 


constituting the principal business activity of the business to 


buyers located outside the state or to buyers whose principal 


business activity is conducted outside the state or to the federal 


government or to buyers located within the state if the product or 


service is resold to an out-of-state customer or buyer for ultimate 


use.  Provided, if a tenant does not achieve the qualifying 


percentage for any one of the above tax years, the tenant shall not 


be disqualified for subsequent tax years in which the qualifying 


percentage is achieved. 


The Oklahoma Tax Commission shall promulgate rules to implement 


the provisions of this section. 


Added by Laws 1987, c. 228, § 8, eff. Jan. 1, 1988.  Amended by Laws 


1997, c. 230, § 2, eff. Nov. 1, 1997; Laws 2001, c. 187, § 1, eff. 


Nov. 1, 2001; Laws 2002, c. 486, § 11, eff. Jan. 1, 2003. 


 


§74-5079.  Annual report to Legislature. 


On or before December 31 of each year, the Director of the 


Oklahoma Department of Commerce shall provide a report to both the 


Speaker of the House of Representatives and the President Pro 


Tempore of the Senate which shall include, but not be limited to: 


1.  The number of applications for incubators submitted; 


2.  The number of applications for incubators approved; 


3.  The number of incubators created under this act; 


4.  The number of tenants occupying each incubator; 


5.  The number of jobs provided by each incubator and tenants of 


each incubator; and 


6.  The number of firms still operating in the state after 


ending their tenancy in incubators and the number of jobs they have 


provided. 


Added by Laws 1987, c. 228, § 9, eff. Jan. 1, 1988. 


 


§74-5080.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-5081.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-5082.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-5083.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-5085.1.  Short title. 
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Sections 5085.1 through 5085.12 of this title and Section 37 of 


this act shall be known and may be cited as the "Oklahoma Capital 


Formation Act". 


Added by Laws 1991, c. 188, § 1, eff. July 1, 1991.  Amended by Laws 


1993, c. 275, § 36, eff. July 1, 1994. 


 


§74-5085.2.  Statement of need - Oklahoma Capital Investment Board - 


Certification by Governor. 


A.  Fundamental changes have occurred in national and 


international financial markets and in the financial markets of this 


state.  Oklahoma needs to increase the availability of equity and 


near-equity capital for emerging, expanding and restructuring 


enterprises in Oklahoma.  Such investments will create jobs for 


Oklahomans and will help to diversify the state's economic base. 


B.  Any public trust organized pursuant to Title 60 of the 


Oklahoma Statutes for the benefit of the entire State of Oklahoma, 


which was created for multiple purposes shall become eligible to be 


the Oklahoma Capital Investment Board as provided by this act.  Such 


trust may amend its indenture to encompass the provisions of this 


act, and, upon certification by the Governor, such trust shall be 


known as and exercise all the powers of the Oklahoma Capital 


Investment Board as provided by law.  After the certification of the 


trust as the Oklahoma Capital Investment Board, the trustees of such 


trust shall become members of the Board of Directors of the Oklahoma 


Capital Investment Board as provided for in Section 6 of this act.  


The Oklahoma Capital Investment Board is hereby constituted a public 


trust of the state and the exercise of the Board and powers 


conferred by this act shall be deemed and held to be the performance 


of essential public purposes. 


Added by Laws 1991, c. 188, § 2, eff. July 1, 1991. 


 


§74-5085.3.  Mission of Oklahoma Capital Investment Board. 


The mission of the Oklahoma Capital Investment Board shall be to 


mobilize equity and near-equity capital for investment in such a 


manner that will result in significant potential to create jobs and 


diversify and stabilize the economy of the State of Oklahoma. 


Added by Laws 1991, c. 188, § 3, eff. July 1, 1991. 


 


§74-5085.4.  Business plan - Submission to Oklahoma Futures - 


Distribution of plan. 


In order to fulfill its mission as mobilizer of equity and near-


equity capital, the Oklahoma Capital Investment Board shall be 


subject to the policy development of Oklahoma Futures.  The Oklahoma 


Capital Investment Board shall develop an annual business plan for 


the Board.  The business plan shall be submitted to Oklahoma Futures 


for its approval and shall be included in the annual report of 


Oklahoma Futures.  Oklahoma Futures shall review the business plan 
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and the annual report of the Board to ensure its consistency with 


the goals of the state's recurring five-year economic development 


plan.  The Board shall distribute copies of the business plan by 


such means that will make it widely available to communities, firms 


and local economic development managers throughout this state.  


Oklahoma Futures shall not be involved in the day-to-day 


administration of the Board. 


Added by Laws 1991, c. 188, § 4, eff. July 1, 1991. 


 


§74-5085.5.  Definitions. 


For purposes of this act: 


1.  "Board" means the Oklahoma Capital Investment Board; 


2.  "Director" means any person who is a member of the Board; 


3.  "Equity capital" means capital invested in common or 


preferred stock, royalty rights, limited partnership interests, and 


any other securities or rights that evidence ownership in private 


businesses; 


4.  "Investor group" means any individual, corporation, 


partnership or other lawfully organized entity; 


5.  "Near-equity capital" means capital invested in unsecured, 


undersecured, subordinated or convertible loans or debt securities; 


6.  "Persons" means individuals, corporations, partnerships or 


other lawfully organized entities; 


7.  "Put option" means a right or privilege to sell an amount of 


a particular security or class of securities during a time period 


ending on the expiration date of the option; and 


8.  "Tax credits" means tax credits available against 


liabilities imposed by Section 2355 of Title 68 of the Oklahoma 


Statutes or Section 624 of Title 36 of the Oklahoma Statutes and 


issued or transferred pursuant to this act. 


a. The tax credits issued or transferred pursuant to the 


Oklahoma Capital Formation Act, upon election by the 


purchaser at utilization, will be treated as a payment 


or prepayment in lieu of tax imposed under Section 


2355 of Title 68 of the Oklahoma Statutes; 


b. Tax credits utilized pursuant to subparagraph a of 


this paragraph shall be treated and may be claimed as 


a payment of tax or estimated tax for the purposes of 


and as defined in Sections 2375, 2385.9 and 2385.13 of 


Title 68 of the Oklahoma Statutes.  Such tax credits 


are further subject to the system developed in 


conjunction with the Oklahoma Tax Commission as 


required by subsection C of Section 5085.7 of this 


title for registration and verification of the tax 


credits.  Taxpayers may rely upon the provisions of 


the registration and verification system developed 


pursuant to Section 5085.7 of this title. 
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Added by Laws 1991, c. 188, § 5, eff. July 1, 1991.  Amended by Laws 


1995, c. 337, § 14, emerg. eff. June 9, 1995. 


 


§74-5085.6.  Oklahoma Capital Investment Board - Directors - 


Appointment and terms - Meetings - Disclosure - Conflicts of 


interest - Bonds. 


A.  The Oklahoma Capital Investment Board shall consist of five 


(5) Directors who shall be appointed by the Governor with the advice 


and consent of the Senate.  Directors shall be selected based upon 


outstanding knowledge and leadership and shall possess experience in 


the management of investments similar in nature and in value to 


those of the Board.  Directors shall serve for a term of office of 


five (5) years.  Provided, the initial Board of Directors of the 


Oklahoma Capital Investment Board shall consist of the trustees of 


the trust certified as the Oklahoma Capital Investment Board 


pursuant to the provisions of Section 2 of this act and the 


Directors of the Oklahoma Capital Investment Board who were 


appointed pursuant to the provisions of Section 5061.6 of Title 74 


of the Oklahoma Statutes.  Positions on the Board of Directors held 


by trustees of such trust shall not be filled as the terms of office 


for said trustees expire.  Positions on the Board of Directors held 


by Directors of the Oklahoma Capital Investment Board shall be 


filled by the Governor with the advice and consent of the Senate as 


the terms of office for said Directors expire and in a manner to 


allow one member to rotate off of the Board each year. 


 B.  Annually, the Directors shall select a chairman to preside 


at their meetings.  The Directors shall have the authority to manage 


the Oklahoma Capital Investment Board in accordance with the 


requirements of this act and its trust indenture. 


C.  The meetings of the Directors shall be subject to the 


Oklahoma Open Meeting Act, Section 301 et seq. of Title 25 of the 


Oklahoma Statutes, and the Oklahoma Open Records Act, Section 24A.1 


et seq. of Title 51 of the Oklahoma Statutes.  Any information 


submitted to or compiled by the Oklahoma Capital Investment Board 


with respect to the marketing plans, financial statements, trade 


secrets, research concepts, methods or products, or any other 


proprietary information of persons, firms, associations, 


partnerships, agencies, corporations or other entities shall be 


confidential, except to the extent that the person or entity that 


provided such information or that is the subject of such information 


consents to disclosure.  Executive sessions may be held to discuss 


such materials if deemed necessary by the Directors. 


D.  A conflict of interest shall be deemed to exist in any 


contractual relationship in which a Director of the Board, officer, 


agent or employee or any for-profit firm or corporation in which 


such Director, officer, agent or employee or any member of his or 


her immediate family is an officer, partner, or principal 







 


Oklahoma Statutes - Title 74. State Government Page 1162 


stockholder, shall directly or indirectly buy or sell goods or 


services to, or otherwise contract with the Board.  Upon a showing 


thereof, such Director, officer, agent or employee shall be subject 


to removal and such contract shall be deemed unenforceable as 


against the Board unless the records of the Board shall reflect that 


such Director, officer, agent or employee fully and publicly 


disclosed all such interest or interests, and unless such 


contractual relationship shall have been secured by competitive 


bidding following a public invitation to bid.  If a Director, 


officer, agent or employee holds such an interest, he or she shall 


refrain from any further official involvement in regard to such 


contract or agreement, from voting on any matter pertaining to such 


contract or agreement, and from communicating with other Board 


members, officers, agents or employees concerning said contract or 


agreement. 


E.  Bonds issued by the Oklahoma Capital Investment Board shall 


be subject to oversight pursuant to the Oklahoma Bond Oversight and 


Reform Act, Section 695.1 et seq. of Title 62 of the Oklahoma 


Statutes. 


Added by Laws 1991, c. 188, § 6, eff. July 1, 1991. 


 


§74-5085.7.  Tax credits. 


A.  The State of Oklahoma hereby issues tax credits that may be 


used to reduce the tax liability of a person, firm or corporation if 


such liability is imposed pursuant to the provisions of Section 2355 


of Title 68 of the Oklahoma Statutes or Section 624 of Title 36 of 


the Oklahoma Statutes.  Provided, tax credits against liabilities 


imposed pursuant to Section 624 of Title 36 of the Oklahoma Statutes 


shall be limited to the amount that would otherwise be collected and 


allocated to the General Revenue Fund of the State Treasury.  Tax 


credits issued and transferred to the Oklahoma Development Finance 


Authority pursuant to the provisions of this section and prior to 


July 1, 1991, are hereby transferred to the Oklahoma Capital 


Investment Board, created pursuant to the provisions of the Oklahoma 


Capital Formation Act.  The total amount of tax credits that are 


hereby issued, or are transferred pursuant to this section to the 


Board, is One Hundred Million Dollars ($100,000,000.00).  The 


credits shall be freely transferable to subsequent transferees; 


however, no such tax credit shall be exercisable before July 1, 


1990, nor, except as otherwise provided by subsection B of this 


section, after July 1, 2020. 


B.  Tax credits may be exercised after July 1, 2020, if such tax 


credits were purchased or were agreed to be purchased based upon a 


contractual commitment to the Board made by a person or entity 


pursuant to an agreement originally entered into no later than 


December 31, 1995.  Any such credits may be exercised until fully 


utilized by the person or entity having entered into such 
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contractual commitment or by any person or entity having obtained 


tax credits from a person or entity having made such a contractual 


commitment or by any subsequent transferee if such tax credit 


transfer occurred prior to the effective date of this act. 


C.  The Board shall not transfer tax credits except in 


conjunction with a legitimate call on a Board guarantee.  The Board 


shall immediately notify the President Pro Tempore of the Senate, 


the Speaker of the House of Representatives and the Governor in 


writing if any tax credit is transferred in conjunction with a 


legitimate call on a Board guarantee; provided, the Board shall not 


be required to make such notification for transfers to subsequent 


transferees. 


D.  The Board shall determine the amount of individual tax 


credits to be transferred pursuant to the Oklahoma Capital Formation 


Act and may negotiate for sale of such credits subject only to the 


limits imposed by the Oklahoma Capital Formation Act, including the 


provisions of subsections F and G of Section 5085.8 of this title. 


E.  The Board shall ensure that no more than Twenty Million 


Dollars ($20,000,000.00) in tax credits has been transferred which 


may be claimed and used to reduce the tax otherwise imposed by 


Section 2355 of Title 68 of the Oklahoma Statutes or Section 624 of 


Title 36 of the Oklahoma Statutes for any one (1) fiscal year. 


F.  The Board shall clearly indicate upon the face of the 


certificate or other document transferring the tax credit the 


principal amount of the tax credit and the taxable year or years for 


which the credit may be claimed. 


G.  Any original sale of tax credits by the Board shall be by 


competitive bidding unless the sale is for full-face value. 


H.  The Board shall, in conjunction with the Oklahoma Tax 


Commission, develop a system for registration of any tax credits 


issued or transferred pursuant to the Oklahoma Capital Formation Act 


and a system of certificates that permits verification that any tax 


credit claimed upon a tax return is validly issued, properly taken 


in the year of claim and that any transfers of the tax credit are 


made in accordance with the requirements of the Oklahoma Capital 


Formation Act. 


I.  The Board may pay a fee in connection with the purchase by 


the Board of an option or other agreement pursuant to which a 


transfer of tax credits authorized by the Oklahoma Capital Formation 


Act may be made. 


J.  Except as otherwise provided by this section and by 


subsections F and G of Section 5085.8 of this title, the Board shall 


have the power to make any contract, execute any document, charge 


reasonable fees for services rendered, perform any act or enter into 


any financial or other transaction necessary in order to carry out 


its mission. 
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K.  The Board may employ such persons as may be required for the 


proper implementation of the Oklahoma Capital Formation Act, the 


management of its assets, or the performance of any function 


authorized or required by the Oklahoma Capital Formation Act or 


necessary for the accomplishment of any such function.  Such persons 


shall be selected by the Board based upon outstanding knowledge and 


leadership in the field for which the person performs services for 


the Board. 


Added by Laws 1987, c. 222, § 46, operative July 1, 1987.  Amended 


by Laws 1990, c. 150, § 1; Laws 1991, c. 188, § 7, eff. July 1, 


1991.  Renumbered from § 5061.7 of this title by Laws 1991, c. 188, 


§ 16, eff. July 1, 1991.  Amended by Laws 1995, c. 337, § 15, emerg. 


eff. June 9, 1995; Laws 2000, c. 201, § 1, eff. Nov. 1, 1999; Laws 


2012, c. 361, § 1, emerg. eff. June 8, 2012. 


 


§74-5085.8.  Investment of capital. 


A.  Except as otherwise provided by subsections F and G of this 


section, the Oklahoma Capital Investment Board shall have the power 


to solicit proposals from qualified investor groups for investment 


of capital in accordance with the requirements of the Oklahoma 


Capital Formation Act.  The Board shall establish criteria for 


selection of persons, firms, corporations or other entities deemed 


qualified to generate capital for investment in a manner which will 


result in a significant potential to create jobs and to diversify 


and stabilize the economy of the State of Oklahoma.  Such criteria 


shall include the applicant's level of experience, quality of 


management, investment philosophy and process, historical investment 


performance, probability of success in fund raising, the amount and 


timing of fees to be paid, and such other investment criteria as may 


be commonly used in professional portfolio management as the Board 


may deem appropriate. 


B.  Except as otherwise provided by subsections F and G of this 


section, the Board shall have the power to extend a guarantee in the 


form of a put option or such other method as selected by the Board.  


Guarantees may extend to principal plus interest over the term of 


the guarantee at a rate set by Board resolution from time to time.  


Guarantees in whatever form negotiated by the Board may be made for 


any period of time, but no term shall expire prior to January 1, 


1992.  The Board may charge a reasonable fee for costs and the fair 


compensation of risk associated with its guarantee.  The guarantees 


extended by the Board shall in no way be an obligation of the state 


and may be restricted to specific funds or assets of the Board; 


provided, however, proceeds from the sale of any tax credits shall 


be sufficient to meet contractual guarantee obligations of the 


Board.  The Board shall have the right to contract freely to protect 


the interests of the State of Oklahoma.  The Board shall ensure that 


at least Two Dollars ($2.00) will be invested in Oklahoma businesses 
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or projects for every One Dollar ($1.00) of principal guaranteed by 


the Board. 


C.  If the Board purchases any security pursuant to an agreement 


with an investor group, the Board shall acquire such securities and 


may invest, manage, transfer or dispose of such securities in 


accordance with policies for management of assets adopted by the 


Board. 


D.  Except as otherwise provided by subsections F and G of this 


section, the Board shall have the power to make any contract, 


execute any document, perform any act or enter into any financial or 


other transaction necessary in order to carry out its mission.  The 


Board may employ such persons as may be required for the performance 


of any function authorized or required by the Oklahoma Capital 


Formation Act or necessary for the accomplishment of any such 


function.  Such persons shall be selected based upon outstanding 


knowledge and leadership in the field for which the person performs 


services for the Board.  In selecting such persons, the Board shall 


hire persons who meet standards applicable to persons responsible 


for investment of equity and near-equity securities. 


E.  In carrying out the mission of the Board as authorized in 


the Oklahoma Capital Formation Act, neither the Board nor its 


officers, directors or employees shall be considered to be broker-


dealers, agents, investment advisors or investment adviser 


representatives under Title 71 of the Oklahoma Statutes.  The tax 


credits issued or transferred pursuant to the Oklahoma Capital 


Formation Act and Section 2357.7 of Title 68 of the Oklahoma 


Statutes shall not be considered to be securities under Title 71 of 


the Oklahoma Statutes. 


F.  On and after the effective date of this act, except for the 


investment of funds required by provisions in a contract executed by 


the Board or by any subsidiary or affiliate of the Board prior to 


the effective date of this act, or executed by an entity that was 


not a subsidiary or affiliate of the Board at the time such contract 


was executed but which became a subsidiary or affiliate of the Board 


subsequent to the execution of such contract, but prior to the 


effective date of this act, neither the Board nor any entity which 


is a subsidiary or affiliate of the Board nor any entity which is 


controlled either directly or indirectly by the Board or which acts 


under the authority of or pursuant to the direction of the Board 


shall: 


1.  Enter into any contract authorizing or requiring the 


investment of any funds obtained by the Board, or commitment binding 


the Board to make any investment of any funds obtained by the Board, 


or the investment of any funds obtained by a subsidiary, affiliate 


or any entity under the direct or indirect control of the Board, in 


any corporation, general partnership, limited partnership, limited 
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liability company, private equity or hedge fund or other lawfully 


recognized business entity; or 


2.  Modify any agreement executed prior to the effective date of 


this act by the Board or executed by any subsidiary or affiliate of 


the Board or executed by any entity that was not a subsidiary or 


affiliate of the Board at the time such contract was executed, but 


which subsequently became a subsidiary or affiliate, in any manner 


that would have the effect of increasing the amount of any 


contractual commitment to make an investment of funds in a general 


or limited partnership, corporation, limited liability company, 


private equity or hedge fund or any other lawfully recognized 


entity. 


G.  On and after the effective date of this act, except for the 


use of funds required by provisions in a contract executed by the 


Board or by any subsidiary or affiliate of the Board prior to the 


effective date of this act, or executed by an entity that was not a 


subsidiary or affiliate of the Board at the time such contract was 


executed but which became a subsidiary or affiliate of the Board 


subsequent to the execution of such contract, but prior to the 


effective date of this act, neither the Board nor any entity which 


is a subsidiary or affiliate of the Board nor any entity which is 


controlled either directly or indirectly by the Board or which acts 


under the authority of or pursuant to the direction of the Board 


shall: 


1.  Enter into any contract for the purpose of guaranteeing, in 


whole or in part, the repayment of obligations owed by a business 


entity, other than a subsidiary of the Board, in connection with a 


loan of money from a bank, financial institution or any other 


entity; or 


2.  Modify any contract described by paragraph 1 of this 


subsection executed prior to the effective date of this act by the 


Board or executed by any subsidiary or affiliate of the Board or 


executed by any entity that was not a subsidiary or affiliate of the 


Board at the time such contract was executed, but which subsequently 


became a subsidiary or affiliate, in a manner that would increase 


any existing obligation of the Board or its subsidiary or affiliate 


or extend the term of any such contract. 


Added by Laws 1991, c. 188, § 8, eff. July 1, 1991.  Amended by Laws 


2012, c. 361, § 2, emerg. eff. June 8, 2012. 


 


§74-5085.9.  Annual report - Evaluation by Oklahoma Futures. 


A.  The Board shall publish a separate annual report in 


conjunction with its annual audit and present the report to the 


Governor, the Legislature and Oklahoma Futures.  The annual report 


shall review the mission of the Board and programs implemented 


according to objective measures set forth in the Board's business 
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plan.  The Board shall distribute this annual report by such means 


that will make it available to the financial community. 


B.  Seven (7) years after the Board has begun operations, 


Oklahoma Futures shall review, analyze and evaluate the extent to 


which the Board has achieved its statutory mission.  The evaluation 


shall include, but not be limited to, an examination of quantified 


results of the Board's programs and plans. 


Added by Laws 1991, c. 188, § 9, eff. July 1, 1991. 


 


§74-5085.10.  Spending authority. 


Notwithstanding other provisions of law, the Board or any entity 


designated by the Board, shall have the authority to expend funds to 


administer and operate the programs of the Oklahoma Capital 


Investment Board. 


Added by Laws 1991, c. 188, § 10, eff. July 1, 1991. 


 


§74-5085.11.  Oklahoma Capital Formation Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Department of Commerce to be designated the 


"Oklahoma Capital Formation Revolving Fund".  The fund shall be a 


continuing fund, not subject to fiscal year limitations, and shall 


consist of appropriated funds.  All monies accruing to the credit of 


said fund are hereby appropriated and, as authorized by the Oklahoma 


Capital Investment Board, shall be expended by the Oklahoma 


Department of Commerce to perform the duties imposed upon the 


Oklahoma Capital Investment Board by law.  Expenditures of 


appropriated funds from said fund shall be made upon warrants issued 


by the State Treasurer against claims filed as prescribed by law 


with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


B.  On the effective date of this act, any unencumbered funds 


remaining in the Oklahoma Capital Investment Board Revolving Fund 


shall be transferred to the credit of the Oklahoma Capital Formation 


Revolving Fund.  Any unexpended funds remaining in the Oklahoma 


Capital Investment Board Revolving Fund after November 15, 1991, 


shall be transferred to the credit of the Oklahoma Capital Formation 


Revolving Fund. 


Added by Laws 1991, c. 188, § 11, eff. July 1, 1991.  Amended by 


Laws 2012, c. 304, § 1043. 


 


§74-5085.12.  Construction of act. 


Nothing contained herein is or shall be construed as a 


restriction or limitation upon any powers which the Oklahoma Capital 


Investment Board might otherwise have under any other law of this 


state heretofore or hereafter enacted and the provisions of this act 


are cumulative to such powers.  The provisions hereof do and shall 


be construed to provide a complete, additional and alternative 
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method for the doing of the things authorized and shall be regarded 


as supplemental and additional to powers conferred by any other 


laws. 


Added by Laws 1991, c. 188, § 12, eff. July 1, 1991. 


 


§74-5085.14.  Adoption of rules, policies, procedures and regulatory 


and administrative measures - Enforceability of guarantees of Board 


unaffected. 


A.  The Oklahoma Capital Investment Board may adopt rules, 


policies, procedures and regulatory and administrative measures 


necessary to administer the programs of the Board or convenient for 


the organization and internal management of Board responsibilities. 


B.  The level, timing or degree of success of the Oklahoma 


Capital Investment Board in mobilizing or ensuring investment in 


Oklahoma businesses or projects, accomplishing other economic 


development objectives or achieving any other statutory duty shall 


not compromise, diminish, invalidate or affect the enforceability of 


any guarantee of the Board. 


Added by Laws 1993, c. 275, § 37, eff. July 1, 1994. 


 


§74-5085.15.  Distribution of remaining monies - General revenue 


fund. 


Within thirty (30) days after the Oklahoma Capital Investment 


Board or any subsidiary or affiliate of the Board has made payment 


of any remaining expense or obligation created by the Board or by 


the subsidiary or affiliate, pursuant to the terms of any promissory 


note, loan agreement, guaranty agreement, investment agreement or 


other contract or agreement, any remaining monies paid to either the 


Board or any subsidiary or affiliate of the Board pursuant to the 


terms of an agreement or contract entered into prior to the 


effective date of this act shall be paid by the Board or by its 


subsidiary or affiliate to the General Revenue Fund of the State 


Treasury. 


Added by Laws 2012, c. 361, § 3, emerg. eff. June 8, 2012. 


 


§74-5085.16.  Effect. 


None of the provisions of this act shall alter, amend, modify, 


affect, diminish or impair the enforceability of, or any obligation 


or liability of the Oklahoma Capital Investment Board or any entity 


which is a subsidiary or affiliate of the Oklahoma Capital 


Investment Board or any entity which is controlled either directly 


or indirectly by the Oklahoma Capital Investment Board under any 


contract, agreement, guarantee or instrument entered into or 


delivered by such party with any business entity or bank, financial 


institution or any other entity existing as of the effective date of 


this act, including, without limitation, any guarantee extended by 


the Oklahoma Capital Investment Board and any assignment of any 
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third-party commitments to purchase, and proceeds released from the 


sale of, tax credits, all of which shall remain in full force and 


effect. 


Added by Laws 2012, c. 361, § 4, emerg. eff. June 8, 2012. 


 


§74-5086.1.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.2.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.3.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.4.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.5.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.6.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.7.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.8.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.9.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 1994. 


 


§74-5086.10.  Repealed by Laws 1994, c. 285, § 11, eff. July 1, 


1994. 


 


§74-5100.  Repealed by Laws 1994, c. 100, § 6, eff. Sept. 1, 1994. 


 


§74-5101.  Repealed by Laws 1994, c. 100, § 6, eff. Sept. 1, 1994. 


 


§74-5102.  Short title - Purpose - Definitions. 


A.  Sections 1 through 3 of this act shall be known and may be 


cited as the “Local Development Financing Act”. 


B.  The purpose of the Local Development Financing Act shall be 


to augment and enhance Section 6C of Article X of the Oklahoma 


Constitution by: 


1.  Assisting communities, especially small and rural towns and 


counties, by providing a financial resource for economic development 


endeavors; and 


2.  Creating marketability for tax apportionment financing 


vehicles under the Local Development Act. 


C.  As used in this act: 


1.  “Administrator” means an organization authorized by an 


issuer of a debt obligation pursuant to the Local Development Act, 


which undertakes the performance of the responsibilities contained 


in subsection C of Section 3 of this act; and 
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2.  “Pooling issuer” means any state or local public entity 


authorized to issue notes or bonds pursuant to the Oklahoma Statutes 


for economic development financing of state industries and public 


facilities. 


Added by Laws 2004, c. 527, § 1, eff. July 1, 2004. 


 


§74-5103.  Pooling issuer - Authority. 


A pooling issuer is authorized to: 


1.  Issue a debt obligation which pools issuances of other 


public entities authorized by a municipality, town or county to 


issue tax apportionment or tax increment bonds, notes, or other 


forms of obligations pursuant to the Local Development Act; and 


2.  Attract private investment into the pooled issuance by 


either the direct investment of funds or by providing a guarantee 


for debt service for the purpose of implementing the Local 


Development Financing Act. 


Added by Laws 2004, c. 527, § 2, eff. July 1, 2004. 


 


§74-5104.  Pooling issuer - Primary activities. 


A.  The primary activities of the pooling issuer may include: 


1.  Credit enhancement of local community development financing 


pursuant to the Local Development Act; 


2.  Utilization of private and public resources to improve the 


financing infrastructure for communities in this state; 


3.  Acting as an investor, insurer and/or guarantor of business 


capital and debt financing on behalf of communities in this state; 


4.  Marketing public obligations resulting from pooled 


obligations as provided in this act; and 


5.  Serving as a purchaser of, and as a guarantor for, the 


obligations of designated public entities to be repaid in whole or 


in part with the apportioned tax increments pursuant to the Local 


Development Act. 


B.  A pooling issuer may amend its indenture or authorizing 


document in accordance with the Oklahoma Statutes for purposes of 


issuing a pooled debt obligation pursuant to this act. 


C.  The Administrator shall be responsible for establishing, 


implementing, and coordinating economic development and financing 


programs for communities pursuant to this act and proposing such 


financing programs to the pooling issuer. 


D.  The pooling issuer may invest funds directly in its own 


pooled obligations pursuant to this section. 


E.  The following persons and legal entities may legally invest 


funds belonging to them or within their control in any notes, bonds, 


or other obligations issued under the Local Development Financing 


Act: 


1.  All banks, trust companies, bankers, savings banks and 


institutions, building and loan associations, savings and loan 
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associations, investment companies and other persons carrying on a 


banking or investment business; 


2.  All insurance companies, insurance associations, and other 


persons carrying on an insurance business; and 


3.  All executors, administrators, curators, trustees, and other 


fiduciaries. 


Such notes, bonds and other obligations shall be authorized 


security for all public deposits. 


F.  The state and its political subdivisions are authorized to 


use any funds owned or controlled by them for the purchase of any 


such notes, bonds or other obligations issued under the Local 


Development Financing Act. 


G.  Nothing contained in subsections E and F with regard to 


legal investments shall be construed as relieving any person of any 


duty of exercising reasonable care in selecting securities. 


Added by Laws 2004, c. 527, § 3, eff. July 1, 2004. 


 


§74-5201.  Short Title. 


This act shall be known and may be cited as the “Oklahoma Space 


Industry Development Act”. 


Added by Laws 1999, c. 164, § 1, eff. July 1, 1999. 


 


§74-5202.  Definitions. 


As used in this act: 


1.  “Authority” means the Oklahoma Space Industry Development 


Authority as authorized to be created by this act; 


2.  “Board” or “Board of Directors” means the governing body of 


the Authority as authorized to be created in Section 7 of this act; 


3.  “Bonds” means revenue bonds or other obligations issued by 


the Authority for the purpose of financing its projects; 


4.  “Complementary activity” means any space business incubator, 


space tourism activity, or space-related research and development; 


5.  “Cost” means all costs, fees, charges, expenses and amounts 


associated with the development of projects by the Authority; 


6.  “Federal aid” means any funding or other financial 


assistance provided by the federal government to the Authority for 


its projects; 


7.  “Financing agreement” means a lease, lease-purchase 


agreement, lease with option to purchase, sale or installment sale 


agreement, whether title passes in whole or in part at any time 


prior to, at, or after completion of the project, loan agreement, or 


other agreement forming the basis for the financing under this act, 


including any agreements, guarantees, or security instruments 


forming part of or related to providing assurance of payment of the 


obligations under such financing agreement; 


8.  “Landing area” means the geographical area designated by the 


Authority within or outside any spaceport territory for or intended 
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for the landing and surface maneuvering of any launch or other space 


vehicles; 


9.  “Launch pad” means the launch pad or pads or spacecraft 


launch structure used by the spaceport or spaceport user for 


launching of space vehicles; 


10.  “Payload” means all property and cargo to be transported 


aboard any vehicle launched or flown, by or from any spaceport; 


11.  “Person” means individuals, children, firms, associations, 


joint ventures, partnerships, estates, trusts, business trusts, 


syndicates, fiduciaries, corporations, nations, federal, state or 


local governments, government or other agencies, subdivisions of the 


state, municipalities, counties, business entities, and all other 


groups or combinations; 


12.  “Project” means any development, improvement, property, 


launch, utility, facility, system, works, road, sidewalk, 


enterprise, service or convenience sponsored or promoted by the 


Authority and conducted or performed from any spaceport territory; 


13.  “Range” means the geographical area designated by the 


Authority or other appropriate body as the area for the launching of 


space vehicles, rockets, missiles, launch vehicles, shuttles, 


satellites and other vehicles designed to reach high altitudes, 


suborbital and orbital, or possessing space flight capacity; 


14.  “Recovery” means the recovery of space vehicles and payload 


or payloads which have been launched from or by any spaceport; 


15.  “Spaceport” means any area of land or water, or any man-


made object or facility located therein, developed by the Authority 


under this act and located within spaceport territory, which area is 


intended for public use, or for the launching, takeoff and landing 


of spacecraft and aircraft; such areas may include appurtenant areas 


which are used or intended for public use, for spaceport buildings 


or other spaceport facilities or for rights-of-way, or any space 


facility, space propulsion system, or station of any kind possessing 


space flight capacity; 


16.  “Spaceport system” means the organizations and 


infrastructure developed by the Authority for the development of 


spaceports and the commercialization of the space industry; 


17.  “Spaceport territory” means the site of any launch pad and 


the geographic area contiguous thereto as determined by the 


Authority to be necessary to protect the area from health and safety 


hazards from the operation of the spaceport, but not to exceed the 


geographic areas designated in Section 13 of this act and as amended 


or changed in accordance with Section 20 of this act; and 


18.  “Spaceport user” means any person that uses the facilities 


or services of any spaceport.  For the purposes of any exemptions or 


rights granted hereafter, the spaceport user shall be deemed a 


spaceport user only during the time period in which the person 


actually uses any spaceport, and such rights and exemptions shall be 
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granted with respect to transactions relating to spaceport projects 


only. 


Added by Laws 1999, c. 164, § 2, eff. July 1, 1999. 


 


§74-5203.  Oklahoma Space Industry Development Authority – Purpose, 


function, and responsibility. 


A.  Subject to the requirements of Section 6 of this act, there 


is hereby created for the purpose of establishing commercial and 


public-use spaceports a body corporate and politic, to be known as 


the “Oklahoma Space Industry Development Authority”, and by that 


name the Authority may sue and be sued, and plead and be impleaded.  


The Authority is hereby constituted an agency of this state, and the 


exercise by the Authority of the powers conferred by this act shall 


be deemed to be essential governmental functions of this state with 


all the attributes thereof. 


B.  It shall be the purpose, function, and responsibility of the 


Authority to plan spaceport systems and projects in this state, to 


promote the development and improvement of space exploration and 


spaceport facilities, to stimulate the development of space commerce 


and education, including, but not limited to, the commercialization 


of the space industry and the development of space-related 


industries, to promote research and development related to space and 


space-related industry, and to promote tourism in connection with 


the foregoing.  In carrying out this duty and responsibility, the 


Authority may advise and cooperate with municipalities, counties, 


regional authorities, state agencies and organizations, appropriate 


federal agencies and organizations, and other interested persons and 


groups. 


Added by Laws 1999, c. 164, § 3, eff. July 1, 1999. 


 


§74-5204.  Powers of Authority. 


Subject to the requirements of Section 5206 of this title, the 


Oklahoma Space Industry Development Authority is hereby granted, has 


and may exercise all powers necessary to carry out and effectuate 


its purpose, including, but not limited to, the following: 


1.  Sue and be sued by its name in any court of competent 


jurisdiction; 


2.  Adopt and use an official seal and alter the same at 


pleasure; 


3.  Make and execute any and all contracts and other instruments 


necessary or convenient to the exercise of its powers; 


4.  Issue revenue bonds or other obligations as authorized by 


the provisions of this act or any other law, or any combination of 


the foregoing, to pay all or part of the cost of the acquisition, 


construction, reconstruction, extension, repair, improvement, 


maintenance or operation of any project or combination of projects, 


to provide for any facility, service or other activity of the 
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Authority and to provide for the retirement or refunding of any 


bonds or obligations of the Authority, or for any combination of the 


foregoing purposes; 


5.  Acquire property, real, personal, intangible, tangible, or 


mixed, in fee simple or any lesser interest or estate, by purchase, 


gift, devise, or lease, on such terms and conditions as the 


Authority may deem necessary or desirable, and sell or otherwise 


dispose of the same and of any of the assets and properties of the 


Authority; 


6.  Lease as lessor or lessee to or from any person, public or 


private, any facilities or property of any nature for the use of the 


Authority and to carry out any of the purposes of the Authority; 


7.  Subject to the limitations prescribed by Section 5210 of 


this title, acquire by condemnation land and such interest therein 


as may be necessary in its determination for the purpose of 


establishing, constructing, maintaining, or operating a spaceport; 


8.  Own, acquire, construct, develop, create, reconstruct, 


equip, operate, maintain, extend and improve launch pads, landing 


areas, ranges, payload assembly buildings, payload processing 


facilities, laboratories, space business incubators, launch 


vehicles, payloads, space flight hardware, facilities and equipment 


for the construction of payloads, space flight hardware, rockets, 


and other launch vehicles, and spaceport facilities and systems, 


including educational, recreational, cultural, and other space-


related initiatives; 


9.  Undertake a program of advertising to the public and 


promoting the businesses, facilities and attractions within any 


spaceport territory or at any spaceport and the projects of the 


Authority, and expend monies and undertake such activities to carry 


out such advertising and promotional programs as the Board from time 


to time may determine; 


10.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, extend and improve transportation facilities appropriate 


to meet the transportation requirements of the Authority and 


activities conducted within a spaceport territory; 


11.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, collect fees for services provided, extend and improve 


public utilities within a spaceport territory, including the 


following: electric power plants, transmission lines and related 


facilities, gas mains and facilities of any nature for the 


production or distribution of natural gas or hydrogen, telephone 


lines and related plants and systems, other communication systems of 


any nature including closed-circuit, cable television and computer 


systems, transmission lines and related facilities and plants, and 


facilities for the generation and transmission of power; and 


purchase electric power, natural gas and other sources of power for 


distribution within any spaceport territory; 
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12.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, collect fees for services provided, extend and improve 


within any spaceport territory water systems and sewer systems or 


combined water and sewer systems; regulate the use of sewers, septic 


tanks and other sanitary structures and appliances, and the supply 


of water within any spaceport; and regulate the pretreatment of 


waste and sell or otherwise dispose of the effluent, sludge, or 


other by-products as a result of sewage treatment; 


13.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, collect fees for services provided, extend and improve 


waste collection, recycling and disposal systems, and to sell, 


recycle or otherwise dispose of any effluent, residue or other by-


products of such systems consistent with the laws of the state; 


14.  Adopt a plan of reclamation, and own, acquire, construct, 


reconstruct, equip, operate, maintain, extend and improve canals, 


ditches, drains, dikes, levees, pumps, plants and pumping systems 


and other works for drainage purposes, and irrigation works, 


machinery and plants; 


15.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, extend and improve water and flood control facilities and 


regulate the supply and level of water within any spaceport 


territory which may include diverting waters from one area or body 


of water to another, regulating, controlling or restricting the 


development and use of natural and artificial streams or bodies of 


water, lakes or ponds, and taking all measures determined by the 


Authority to be necessary or desirable to prevent or alleviate land 


erosion; provided, in exercising any of its powers pertaining to the 


use, control, or diversion of water, the Authority is subject to all 


permitting requirements and procedures of the Oklahoma Water 


Resources Board as set forth by law or by rule of the Board; and 


16.  Own, acquire, construct, reconstruct, equip, operate, 


maintain, collect fees for services provided, extend and improve 


public safety facilities for any spaceport, including police 


station, police vehicles, medical facilities, fire stations, water 


mains and plugs, fire trucks and other vehicles and equipment; hire 


employees, police officers and fire fighters; and undertake such 


works and construct such facilities determined by the Board to be 


necessary or desirable to promote and ensure public safety within 


any spaceport territory. 


Added by Laws 1999, c. 164, § 4, eff. July 1, 1999.  Amended by Laws 


2000, c. 145, § 1, emerg. eff. April 28, 2000. 


 


§74-5205.  Acts to which Authority subject – Exceptions – Sovereign 


immunity - Exemption from Public Competitive Bidding Act. 


A.  The Oklahoma Space Industry Development Authority shall be 


subject to the Administrative Procedures Act, the Oklahoma Open 
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Meeting Act, and the Oklahoma Open Records Act, except as provided 


in subsection B of this section. 


B.  Any information held by the Authority which is a trade 


secret, as defined in the Uniform Trade Secrets Act, including trade 


secrets of the Authority, any spaceport user, or the space industry, 


is confidential and may not be disclosed.  If the Authority 


determines that any information requested by the public will reveal 


a trade secret, it shall, in writing, inform the person making the 


request of that determination.  The Authority may hold executive 


sessions, as authorized by the Oklahoma Open Meeting Act, when trade 


secrets are discussed, and any minutes, recordings, or notes from 


such sessions are deemed confidential. 


C.  The Authority shall be granted sovereign immunity in the 


same manner as this state, and the liability of the Authority and 


its members, officers, and employees shall be governed by the 


provisions of the Governmental Tort Claims Act.  Provided, however, 


the Authority is authorized to carry liability insurance to the 


extent authorized by the Authority. 


D.  The Authority shall be exempt from the provisions of the 


Public Competitive Bidding Act of 1974 and the competitive bidding 


provisions set forth in Section 85.7 of Title 74 of the Oklahoma 


Statutes. 


Added by Laws 1999, c. 164, § 5, eff. July 1, 1999. 


 


§74-5206.  Activation of Authority – Communication and transmission 


of recommendation – Memorialization of motion. 


A.  The Secretary of Commerce and the Secretary of 


Transportation shall monitor events and transactions related to the 


need for the State of Oklahoma to activate the Oklahoma Space 


Industry Development Authority.  Upon a determination and a 


recommendation by both the Secretary of Commerce and the Secretary 


of Transportation that because of a site location announcement, 


actual investment by a business enterprise, acquisition of real or 


personal property, or both, having relevance for the establishment 


of a spaceport or in preparation for the establishment of a 


spaceport within the State of Oklahoma, the Secretaries shall 


communicate their recommendation to the Governor, the Speaker of the 


House of Representatives and the President Pro Tempore of the 


Senate.  The communication shall be in writing and shall be 


transmitted by certified mail, with return receipt requested. 


B.  Upon receipt of the recommendation for activation of the 


Authority, the Governor, the Speaker of the House of Representatives 


and the President Pro Tempore of the Senate shall confer and if two 


of such officials agree to do so, pursuant to a record of their 


affirmative vote, then the officials who vote affirmatively to do so 


shall cause the motion for the activation of the Authority to be 


memorialized and to be transmitted by certified mail, with return 
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receipt requested, to the Secretary of Commerce and to the Secretary 


of Transportation.  For purposes of the action authorized by this 


subsection, the Governor, the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate shall 


not be subject to the Oklahoma Open Meeting Act and may confer by 


telephonic or other electronic means. 


C.  Upon memorialization of the motion to activate the 


Authority, the Governor shall take such actions as are required, 


including, but not limited to, the appointment of members of the 


Board of Directors, in order to create and activate the Authority.  


After the appointments of its board of directors, the Authority 


shall be legally authorized to perform all actions and exercise all 


powers provided to the Authority and to the Board of Directors by 


law. 


Added by Laws 1999, c. 164, § 6, eff. July 1, 1999. 


 


§74-5207.  Board of Directors of Authority – Appointments – Terms – 


Vacancies – Removal – Chair – Meetings – Chief executive officer - 


Bond. 


A.  Subject to the provisions of Section 5206 of this title, 


there is created within the Oklahoma Space Industry Development 


Authority, the Board of Directors consisting of seven (7) members 


who shall be appointed by the Governor with advice and consent of 


the Senate.  All but one Board member shall be a resident of this 


state.  Each member appointed to serve on the Board shall have 


experience in the aerospace or commercial space industry or finance, 


or have other significant relevant experience. 


B.  1.  Initially, the Governor shall appoint four members for 


terms of three (3) years and three members for terms of four (4) 


years.  Thereafter, each member shall serve a term of four (4) years 


or until a successor is appointed and qualified.  Initial 


appointments shall be made no later than sixty (60) days after the 


motion to activate the Authority is memorialized pursuant to Section 


5206 of this title.  The term of the members shall commence on the 


date of appointment and terminate on June 30 of the year of the end 


of the term.  No member shall serve on the Board for more than two 


full four-year terms.  Except as prohibited by the Oklahoma 


Constitution, appointment to the Board shall not preclude any member 


from holding any other private or public position. 


2.  An appointment to fill a vacancy in a member’s office shall 


be made by the Governor for the unexpired portion of the term of the 


member who vacated that office. 


C.  The Governor has the authority to remove from the Board any 


member in the manner and for cause as defined by the laws of this 


state and applicable to situations which may arise before the Board.  


Unless excused by the chair of the Board, a member’s absence from 
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two or more consecutive Board meetings creates a vacancy in the 


office to which the member was appointed. 


D.  The Governor shall designate a member to serve as chair of 


the Board who, if such person remains a member of the Board, shall 


serve as chair until the expiration of the three-year terms of those 


members of the Board appointed initially for three-year terms.  Each 


subsequent chair shall be selected by the Board members and shall 


serve a two-year term. 


E.  1.  The Board shall hold its initial meeting no later than 


twenty (20) days after the members have been appointed.  Meetings 


shall be held quarterly or more frequently at the call of the chair.  


A majority of the members on the Board shall constitute a quorum, 


and a majority vote of the members present is necessary for any 


action taken by the Board. 


2.  At its initial meeting, or as soon thereafter as is 


practicable, the Board shall appoint a chief executive officer who 


shall serve at the pleasure of the Board.  A member of the Board may 


be appointed as chief executive officer; provided, if a member of 


the Board is so appointed, the member shall resign as a member of 


the Board and the vacancy shall be filled as provided in paragraph 2 


of subsection B of this section.  The Board shall determine the 


annual salary of the chief executive officer. 


F.  Each member shall be reimbursed for expenses incurred in the 


performance of duties on behalf of the Authority as provided for in 


the State Travel Reimbursement Act. 


G.  Before the issuance of any revenue bonds under the 


provisions of the Oklahoma Space Industry Development Act, each 


member of the Board shall execute a surety bond in the penal sum of 


Twenty-five Thousand Dollars ($25,000.00).  Each such surety bond 


shall be conditioned upon the faithful performance of the duties of 


the member’s office, shall be executed by a surety company 


authorized to transact business in the State of Oklahoma as surety, 


and shall be filed in the office of the Secretary of State. 


Added by Laws 1999, c. 164, § 7, eff. July 1, 1999.  Amended by Laws 


2000, c. 145, § 2, emerg. eff. April 28, 2000; Laws 2001, c. 266, § 


4, emerg. eff. May 24, 2001 and Laws 2001, c. 420, § 4, emerg. eff. 


June 5, 2001. 


NOTE:  Laws 2001, c. 266, § 4, emerg. eff. May 24, 2001 and Laws 


2001, c. 420, § 4, emerg. eff. June 5, 2001 are duplicate 


amendments, and therefore are not listed as separate versions. 


 


§74-5208.  Treasurer of Authority – Disbursement of funds – 


Depositories - Investments. 


A.  1.  The Board of Directors shall employ a person who is a 


resident of this state or may appoint a member of the Board to serve 


as treasurer of the Oklahoma Space Industry Development Authority, 


who shall have charge of the funds of the Authority.  Such funds 
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shall be disbursed only upon the order of or pursuant to the 


resolution of the Board by warrant, check, authorization or 


automatic deposit signed or authorized by the treasurer or the 


treasurer’s representative or by such other persons as may be 


authorized by the Board.  The Board may give the treasurer such 


other powers and duties as the Board may deem appropriate, and shall 


establish the treasurer’s compensation. 


2.  The Board shall require the treasurer to give a bond in a 


minimum amount of One Hundred Thousand Dollars ($100,000.00) and on 


such terms and with such sureties as may be deemed satisfactory to 


the Board to secure the performance by the treasurer of the powers 


and duties of the treasurer.  Provided, if the treasurer is a member 


of the Board, such bond shall be in lieu of the bond required under 


Section 5207 of this title. 


3.  The Board shall audit or have audited the books of the 


treasurer at least once a year. 


B.  The Board is authorized to select as depositories in which 


the funds of the Board and of the Authority shall be deposited any 


bank or other financial institution organized under the laws of this 


state or under the laws of the United States, doing business in this 


state, upon such terms and conditions as to the payment of interest 


by such depository upon the funds so deposited as the Board may deem 


just and reasonable. 


C.  The Board of Directors may in its discretion invest funds of 


the Authority in the following: 


1.  Direct obligations of or obligations guaranteed by the 


United States of America or for the payment of the principal and 


interest of which the faith and credit of the United States is 


pledged; 


2.  Bonds or notes issued by any of the following federal 


agencies:  Bank for Cooperatives; Federal Intermediate Credit Banks; 


Federal Home Loan Bank System; Federal Land Banks; or the Federal 


National Mortgage Association, including debentures or participating 


certificates issued by such Association; 


3.  Public housing bonds issued by public housing authorities 


and secured by a pledge or annual contributions under an annual 


contribution contract or contracts with the United States of 


America; 


4.  Bonds or other interest-bearing obligations of any county, 


district, city or town located in this state for which the full 


faith and credit of such political subdivision is pledged; or 


5.  Any investment authorized for insurers under the Oklahoma 


Insurance Code. 


Added by Laws 1999, c. 164, § 8, eff. July 1, 1999.  Amended by Laws 


2000, c. 286, § 1, emerg. eff. June 5, 2000. 
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§74-5208.1.  Oklahoma Space Industry Development Authority Revolving 


Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Space Industry Development Authority to be 


designated the "Oklahoma Space Industry Development Authority 


Revolving Fund".  The fund shall be a continuing fund, not subject 


to fiscal year limitations, and shall consist of all monies received 


by the Authority from private and public donations, contributions, 


gifts, and any monies appropriated or directed by law to be 


deposited thereto.  All monies accruing to the credit of the fund 


are hereby appropriated and may be budgeted and expended by the 


Authority for the purpose of creating, operating, staffing and 


maintaining an Oklahoma Space Industry Development Authority, and 


any legitimate expenses of the Authority.  Expenditures from the 


fund shall be made upon warrants issued by the State Treasurer 


against claims filed as prescribed by law with the Director of the 


Office of Management and Enterprise Services for approval and 


payment. 


Added by Laws 2000, c. 400, § 7, eff. July 1, 2000.  Amended by Laws 


2012, c. 304, § 1044. 


 


§74-5208.2.  Oklahoma Spaceport Management Fund. 


There is hereby created in the State Treasury a revolving fund 


for the Oklahoma Space Industry Development Authority to be 


designated as the "Oklahoma Spaceport Management Fund".  The fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of all monies received from any lease agreement or 


contract for management services of such facilities as may be owned 


by or occupied by the Oklahoma Space Industry Development Authority.  


All monies accruing to the fund are hereby appropriated and shall be 


budgeted and expended by the Oklahoma Space Industry Development 


Authority to pay the expenses incurred as a result of the lease 


agreement or contract and for the purpose of making lease payments 


on bond indebtedness or any other outstanding obligation on 


spaceport facilities. 


Added by Laws 2002, c. 44, § 1, emerg. eff. April 11, 2002. 


 


§74-5209.  Powers and duties of board. 


The powers and duties of the Oklahoma Space Industry Development 


Authority shall be exercised by and through the Board of Directors.  


Without limiting the generality of the foregoing, the Board shall 


have the power and authority to: 


1.  Adopt, amend, and repeal rules to carry out the purposes of 


this act; 


2.  Maintain an office at such place or places as it may 


designate; 
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3.  Execute all contracts and other documents necessary or 


desirable to carry out the purposes of this act; provided, the Board 


may authorize one or more members of the Board to execute contracts 


and other documents on behalf of the Board or the Authority; 


4.  Hire employees, including a person to act as the chief 


executive officer of the Authority with such duties and power as the 


Board may prescribe and designate up to five positions as being in 


the unclassified service; 


5.  Contract for the services of attorneys, underwriters or 


other financial professionals for the purpose of issuing and 


marketing the obligations of the Authority, notwithstanding the 


provisions of Section 18c of Title 74 of the Oklahoma Statutes; 


6.  Engage in the planning for spaceports and the spaceport 


system; 


7.  Execute intergovernmental agreements as provided by law; 


8.  Establish reserve funds for future Board operations; 


9.  Enter into agreements for the joint development of 


properties necessary or convenient for, the operation of spaceports 


and the spaceport system; and 


10.  Prepare an annual report of operations. 


Added by Laws 1999, c. 164, § 9, eff. July 1, 1999.  Amended by Laws 


2000, c. 286, § 2, emerg. eff. June 5, 2000. 


 


§74-5210.  Acquisition of property by purchase or condemnation - 


Compensation. 


A.  The Oklahoma Space Industry Development Authority is hereby 


authorized and empowered to acquire by purchase, or condemnation, 


real property and such interest therein as may be necessary in its 


determination for the purpose of establishing, constructing, 


maintaining, or operating a spaceport and spaceport facilities, upon 


such terms and at such price as may be considered by the Authority 


to be reasonable and can be agreed upon between the Authority and 


the owner of the land.  The Authority shall take title to the 


property in its name; provided, however, such right and title shall 


be limited to the surface rights only and shall not include oil or 


other mineral rights. 


B.  1.  The Authority shall not acquire through the power of 


condemnation a total area of real property for purposes of 


establishing a spaceport in excess of twenty-five (25) acres.  The 


total acreage acquired by the Authority pursuant to the power of 


condemnation shall be specifically identified in the records of the 


Authority and the Authority shall maintain a separate record of such 


acreage open to public inspection.  If the Authority attempts to 


acquire an area through the power of condemnation that would exceed 


the acreage limit provided by this subsection, the proceeding for 


such acquisition shall be subject to an order for a temporary 


injunction which may be issued ex parte.  Upon an adequate showing 
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of proof, the Authority shall be permanently enjoined from acquiring 


real property pursuant to its powers of condemnation if the 


acquisition would exceed the maximum acreage authorized by this 


subsection. 


2.  Except in instances where there are nonresident owners, 


unknown heirs, imperfect titles, and owners whose whereabouts cannot 


be ascertained with reasonable diligence, the Oklahoma Space 


Industry Development Authority shall give the owner an opportunity 


to sell the necessary real property or interests therein to the 


Authority before exercising the power of condemnation. 


3.  In cases where the Authority exercises the power of 


condemnation, the Authority shall be governed by the provisions of 


Section 1708 of Title 69 of the Oklahoma Statutes. 


C.  The Authority shall pay compensation to the owners of any 


and all real property located wholly or partially within the area 


required to be evacuated for the launch of any vehicle from 


spaceport territory for the economic value of the lost value of the 


beneficial use of such property as a result of requirements imposed 


by the Authority pursuant to its powers for the establishment, 


maintenance and safe operation of a spaceport or spaceport facility.  


Compensation for such economic value shall be made according to the 


requirements of Section 24 of Article 2 of the Constitution of the 


State of Oklahoma. 


Added by Laws 1999, c. 164, § 10, eff. July 1, 1999. 


 


§74-5211.  Exclusive power and authority to regulate operation, 


maintenance, and safety of spaceports and space launches. 


This act specifically provides that the Oklahoma Space Industry 


Development Authority shall have exclusive power and authority to 


regulate the operation, maintenance, and safety of spaceports and 


space launches in this state.  No other person shall participate in 


or exercise control in the management and operation of any spaceport 


and space launch, except when officially requested by the Authority. 


Added by Laws 1999, c. 164, § 11, eff. July 1, 1999. 


 


§74-5212.  Repealed by Laws 2013, c. 227, § 47, eff. Nov. 1, 2013. 


 


§74-5213.  Geographic area for establishment of spaceport territory. 


Without limiting the ability of the Oklahoma Space Industry 


Development Authority to establish other space industry facilities, 


the following property shall constitute the geographic area within 


which the spaceport territory is to be established: 


Certain real property located in Washita County within and above 


all of the following areas: 


Sections 1 through 36 inclusive, Township 10 North, Range 


19 West, I.M. 
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Sections 1 through 36 inclusive, Township 10 North, Range 


20 West, I.M. 


Sections 1 through 18 inclusive, Township 9 North, Range 19 


West, I.M. 


Sections 1 through 18 inclusive, Township 9 North, Range 20 


West, I.M. 


Sections 7 through 36 inclusive, Township 11 North, Range 


19 West, I.M. 


Sections 7 through 36 inclusive, Township 11 North, Range 


20 West, I.M. 


Added by Laws 1999, c. 164, § 13, eff. July 1, 1999. 


 


§74-5214.  Power to operate projects within boundaries of 


municipality or other political subdivision or without boundaries of 


geographic limits of spaceport territory – Cooperative agreements. 


A.  The Oklahoma Space Industry Development Authority shall have 


the power to construct, develop, create, maintain and operate its 


projects within the geographic limits of any spaceport territory, 


including any portions of any spaceport territory located inside the 


boundaries of any municipality or other political subdivision, and 


to offer, supply and furnish the facilities and services provided 


for in this act to, and to collect fees, rentals and other charges 


from persons, public or private, within the geographic limits of any 


spaceport territory and for the use of the Authority itself.  


Provided, the Authority may not exercise any of the powers 


authorized under paragraphs 11 through 16 of Section 5204 of this 


title within any portion of a spaceport territory located within the 


boundaries of a municipality unless the Authority has entered into a 


cooperative agreement with the governing body of the municipality 


regarding the terms and conditions under which services or 


facilities may be offered or provided. 


B.  The Authority shall have the power to construct, maintain, 


and operate space industry facilities outside the boundaries of the 


geographic limits of any spaceport territory, and to offer, supply 


and furnish the facilities and services provided for in this act 


that are necessary to the construction, maintenance, or operation of 


such space industry facilities, and to collect fees, rental and 


other charges from, persons, firms, corporations, municipalities, 


counties, political subdivisions and other public or private 


agencies or bodies for the use of such space industry facilities or 


services located or provided outside of the geographic limits of any 


spaceport territory; provided, however, the Authority shall not 


construct any space industry facility or offer, furnish or supply 


facilities and services outside of the territorial limits of any 


spaceport territory except upon the consent, approval, or 


certification of any regulatory agency or governing body of this 
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state or of any municipality or other political subdivision thereof 


whose consent, approval, or certification may be required by law. 


C.  The Authority shall have the power to negotiate with 


governing bodies of political subdivisions located outside of the 


geographic limits of any spaceport territory agreements for the 


overflight or recovery of space vehicles or payloads and related 


materials, debris or parts. 


Added by Laws 1999, c. 164, § 14, eff. July 1, 1999.  Amended by 


Laws 2000, c. 145, § 3, emerg. eff. April 28, 2000. 


 


§74-5215.  Roads – Acquisition, construction, sale or lease – Lease-


purchase agreements. 


A.  Within the geographic limits of any spaceport territory, the 


Oklahoma Space Industry Development Authority has the right to 


acquire, through purchase or interagency agreement, or as otherwise 


provided in law, and to construct, control, and maintain roads 


deemed necessary by the Authority and connections thereto and 


extensions thereof now or hereafter acquired, constructed, or 


maintained in accordance with established highway safety standards; 


provided that, in the event a road being addressed by the Authority 


is owned by another agency or jurisdiction, the Authority, prior to 


proceeding with the proposed project or work activity, shall have 


either coordinated the desired work with the owning agency or 


jurisdiction or shall have successfully executed an interagency 


agreement with the owning agency or jurisdiction. 


B.  The Board shall have the authority to sell or lease any road 


to the Department of Transportation, enter into lease-purchase 


agreements with respect thereto with the Department of 


Transportation, and contract with the same for the construction or 


maintenance of any road, on such terms and conditions as the Board 


and the Department of Transportation may agree.  The Department of 


Transportation is hereby authorized to purchase or lease any road 


from the Authority, enter lease-purchase agreements with respect to 


the same and construct or maintain any road within any spaceport 


territory pursuant to such agreement with the Board. 


Added by Laws 1999, c. 164, § 15, eff. July 1, 1999. 


 


§74-5216.  Cooperation and assistance of departments, agencies, and 


political subdivisions of state – Cooperative agreements – Joint 


undertakings. 


A.  The departments, agencies, and political subdivisions of 


this state are authorized to aid and cooperate with the Oklahoma 


Space Industry Development Authority in carrying out any of the 


purposes and projects of the Authority and to enter into cooperative 


agreements with the Authority for such purposes.  These agreements 


may include the furnishing by the Authority to the departments, 


agencies, or political subdivisions of this state of any of the 
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facilities and services of the Authority.  These agreements also may 


include the furnishing by the departments, agencies, or political 


subdivisions of this state to the Authority and to persons within a 


spaceport territory of facilities and services of the type that the 


Authority is authorized to furnish or undertake.  Such cooperative 


agreements may provide for the furnishing by any county, 


municipality, or other political subdivision of this state of fire 


and police protection for the Authority and persons and property 


within the Authority. 


B.  Without limitation of the foregoing, the Authority may 


undertake and finance any of the projects of the Authority, in whole 


or in part, jointly with any municipality or municipalities, or in 


any other manner combine the projects of the Authority with the 


projects of such municipality or municipalities. 


Added by Laws 1999, c. 164, § 16, eff. July 1, 1999. 


 


§74-5217.  Exclusive jurisdiction and power within spaceport 


territory – Limitations on power. 


A.  1.  Except as provided in subsection B of this section, 


consistent with the laws of this state, and any other laws of this 


state to the contrary notwithstanding, the jurisdiction and powers 


of the Board of Directors of the Oklahoma Space Industry Development 


Authority within the spaceport territory with respect to the matters 


provided for in this act pertaining to the operation, maintenance, 


and safety of the spaceport shall be exclusive of any and all codes, 


ordinances, requirements, plans or other regulations of the boards 


of county commissioners or of any other agency or authority of any 


county or municipality in this state.  All land, properties and 


activities within any spaceport territory pertaining to the 


operation, maintenance, and safety of the spaceport, shall be exempt 


from any and all such codes, ordinances, requirements, plans and 


regulations, and any and all requirements for building and 


construction permits and licenses pertaining to the same, 


promulgated by the boards of county commissioners of any county or 


city councils of any municipality in the state; provided, however, 


nothing herein shall exempt any general contractor, electrical 


contractor, builder, owner-builder or specialty contractor from the 


provisions and requirements of any laws of this state, with respect 


to examination and licensing, or from any of the fees and bonds 


required of such contractors or builders by law. 


2.  The Board may by appropriate rule provide that any spaceport 


territory, or such areas or parts thereof pertaining to the 


operation, maintenance, and safety of the spaceport, as the Board 


may designate from time to time, shall, for such time or times as 


the Board may determine, remain or become subject to such county or 


municipal zoning, building and safety codes and regulations, and 
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regulations and controls with respect to subdivisions and plats and 


the vacating thereof, or any of them, as the Board may determine. 


3.  The jurisdiction and powers of the Board provided for herein 


shall within the spaceport territory also be exclusive of any law 


now or hereafter enacted providing for land use regulation, zoning 


or building codes by this state or any agency or authority of the 


state, and the provisions of any such law shall not be applicable 


within the territorial limits of any spaceport territory. 


4.  The Board may exercise the powers granted to it in this 


subsection within the city limits of any municipality now or 


hereafter organized or existing within the limits of any spaceport 


territory. 


B.  The Authority may not exercise any of its powers as provided 


for in this section in a manner that prohibits: 


1.  The agricultural use of land that is located within a 


spaceport territory and is not acquired by the Authority under the 


provisions of Section 5210 of this title; 


2.  Continued access to water for such land for agricultural 


purposes; and 


3.  The erection of outbuildings and personal residences on such 


land, subject to population density restrictions prescribed by the 


Authority to comply with federal requirements for licensure as a 


spaceport; provided, erection of personal residences shall not 


include subdivision of land for the purpose of constructing and 


selling houses. 


Added by Laws 1999, c. 164, § 17, eff. July 1, 1999.  Amended by 


Laws 2000, c. 145, § 4, emerg. eff. April 28, 2000. 


 


§74-5218.  Comprehensive general plans – Safety or sanitary codes – 


Building permits - Other restrictions. 


A.  Except as provided in subsection B of this section, for the 


purposes of operating, maintaining, and providing for the safety of 


a spaceport the Board of Directors of the Oklahoma Space Industry 


Development Authority shall have the power within any spaceport 


territory to: 


1.  Adopt, and from time to time review, amend, supplement or 


repeal, a comprehensive general plan for the physical development of 


the area within any spaceport territory in accordance with the 


objectives and purposes of this act; 


2.  Adopt, and from time to time review, amend, supplement or 


repeal, codes regulating the following matter within any spaceport 


territory:  building safety, elevators, escalators and similar 


devices, the prevention of fire hazards, plumbing and electrical 


installations, the operation and development of missile ranges, 


launch pads, payload procession and assembly facilities, the 


operation of amusement and recreation installations, parks and 


facilities, water supply wells and drainage wells, and such other 







 


Oklahoma Statutes - Title 74. State Government Page 1187 


safety or sanitary codes as the Board may determine to be necessary 


or desirable; 


3.  Prohibit within any spaceport territory the construction, 


alteration, repair, removal or demolition, or the commencement of 


the construction, alteration, repair except for emergency repairs, 


removal or demolition, of any building or structure, including but 


not limited to, public utility poles, lines, pipes and facilities, 


without first obtaining a permit from the Board or such other 


officer or agency as the Board may designate, and to prescribe the 


procedure with respect to the obtaining of such permit; and 


4.  Provide for the manner in which such comprehensive general 


plans, codes, regulations and restrictions shall be determined, 


established and enforced, and from time to time amended, 


supplemented, charged or repealed within the spaceport territory, as 


the Board may determine. 


B.  The Authority may not exercise any of its powers as provided 


for in this section in a manner that prohibits: 


1.  The agricultural use of land that is located within a 


spaceport territory and is not acquired by the Authority under the 


provisions of Section 5210 of this title; 


2.  Continued access to water for such land for agricultural 


purposes; and 


3.  The erection of outbuildings and personal residences on such 


land, subject to population density restrictions prescribed by the 


Authority to comply with federal requirements for licensure as a 


spaceport; provided, erection of personal residences shall not 


include subdivision of land for the purpose of constructing and 


selling houses. 


Added by Laws 1999, c. 164, § 18, eff. July 1, 1999. 


 


§74-5219.  Additional powers of Board – Limitation on powers. 


A.  Except as provided in subsection B of this section, in 


addition to other powers granted by this act, for the purposes of 


operating, maintaining, and providing for the safety of a spaceport 


the Board of Directors shall have the power within any spaceport 


territory to: 


1.  Regulate, restrict and determine the location, height, 


number of stories, size, cubic contents, area and design, and the 


erection, construction, reconstruction, alteration and repair of 


buildings and other structures for space industry development, 


trade, industry, commerce, residence and other purposes, and the 


materials used in the construction thereof; the number, location, 


height, size, appearance and use of billboards and all other 


advertising signs, banners, handbills and devices; the percentage 


and portion of lots and land that may be occupied or built on; 


setback lines; the density of population; the use of buildings, 


structures, land and water for trade, industries, commerce, and 
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residences and any and all other purposes; the location, size and 


plan of spaceport facilities, launch pads, ranges, payload assembly 


and processing facilities, parks and recreational areas, commercial 


and industrial facilities, public and private utilities, traffic, 


parking facilities and drainage and water control facilities; and to 


appoint inspectors; 


2.  Adopt rules to prohibit or control the pollution of air and 


water, and to require certain location and placement of electrical 


power, telephone and other utility lines, cables, pipes and ducts; 


and 


3.  Divide any spaceport territory into zones or districts of 


such number, shape and area as the Board may deem best suited to 


carry out the purposes of this act, and within and for each such 


district adopt rules and restrictions as provided for in this 


section. 


B.  The Authority may not exercise any of its powers as provided 


for in this section in a manner that prohibits: 


1.  The agricultural use of land that is located within a 


spaceport territory and is not acquired by the Authority under the 


provisions of Section 5210 of this title; 


2.  Continued access to water for such land for agricultural 


purposes; and 


3.  The erection of outbuildings and personal residences on such 


land, subject to population density restrictions prescribed by the 


Authority to comply with federal requirements for licensure as a 


spaceport; provided, erection of personal residences shall not 


include subdivision of land for the purpose of constructing and 


selling houses. 


Added by Laws 1999, c. 164, § 19, eff. July 1, 1999.  Amended by 


Laws 2000, c. 145, § 6, emerg. eff. April 28, 2000. 


 


§74-5220.  Striking out or correcting of land description – 


Enlarging and contracting of geographical limits – Application for 


exclusion – Consent to organization or establishment of municipality 


– Furnishing of telephone service and electric power to annexed 


areas. 


A.  The Board of Directors may at any time strike out or correct 


the description of any land within or claimed to be within the 


boundary lines of any spaceport territory upon the consent and 


writing of the owners of all the land that would be included or 


excluded from the boundary lines of any spaceport territory or 


otherwise affected by the taking of such action, and of the owners 


of not less than the majority in acreage of all lands within any 


spaceport territory.  The Board may enlarge the geographical limits 


of any spaceport territory to include lands not then within any 


spaceport territory as follows: 
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1.  Upon the written consent of the simple majority of owners of 


all the land to be included in any spaceport territory and of not 


less than a majority in acreage of all the land then within any 


spaceport territory; or 


2.  By resolution of the Board approved at a special election 


called for such purpose, by vote of a majority of landowners 


residing within the area to be annexed and a majority of landowners 


residing within any spaceport territory. 


B.  The Board may contract the geographical limits of any 


spaceport territory so as to exclude from any spaceport territory 


any land then within any spaceport territory as follows: 


1.  Upon the written consent of the owners of all of the land to 


be so excluded and of the owners of not less than a majority in 


acreage of all the land within any spaceport territory; 


2.  By resolution of the Board approved at a special election 


called for any purposes, by vote of a majority of landowners 


residing within the area to be excluded and a majority of the 


landowners residing within any spaceport territory; or 


3.  By resolution of the Board approved by the owners of not 


less than a majority in acreage of the land within the spaceport 


territory. 


C.  Any owner of land located within the geographic limits of 


the spaceport territory may within ninety (90) days following the 


initial meeting of the Board, held pursuant to Section 7 of this 


act, make written application to the Board to have the land of such 


owner excluded from the boundaries of the spaceport territory.  In 


the event such written application is made within the ninety-day 


period, the Board shall exclude the land of such owner from the 


spaceport territory and revise the boundaries thereof accordingly.  


No application under this subsection shall be granted if made later 


than the ninety-day period. 


D.  Nothing in this section shall permit the annexation or 


exclusion of lands contrary to the terms, covenants or conditions of 


any of the bonds or obligations of the Oklahoma Space Industry 


Development Authority, or in any manner that would impair the 


security of the holders of any bonds or other obligations of the 


Authority. 


E.  No town, city or other municipality having any of the powers 


of the Authority, or any like powers, shall hereafter be organized 


or established by any proceedings under the general laws of this 


state if upon such organization or establishment the territorial 


limits of such municipality would lie wholly or partly within the 


geographic boundaries of any spaceport territory, except upon the 


consent in writing given by the owners of a majority in acreage of 


the lands within such spaceport territory proposed to be so 


incorporated within such municipality.  No land within the 


geographic boundaries of any spaceport territory shall be annexed to 
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or incorporated by any proceeding under any general or special law, 


now or hereafter enacted into any town, city or other municipality, 


now existing or hereafter created, except upon the consent in 


writing given by the owners of a majority in acreage of the lands 


within such spaceport territory to be so annexed or incorporated. 


F.  In the event that the geographic boundaries of the spaceport 


territory, as set forth in Section 13 of this act, are revised so as 


to include within the spaceport territory any areas not presently 


contained within the spaceport territory, the Authority shall not 


engage in the business of furnishing telephone service in such 


annexed area unless the Authority offers to purchase from any 


telephone company that is at the time engaged in the business of 


furnishing telephone service within such annexed area such portion 


of its plant and property suitable and used for such business in 


connection therewith as lies within the limits of such annexed area. 


G.  In the event that the geographic limits of the spaceport 


territory, as set forth in Section 13 of this act, are revised so as 


to include within any spaceport territory any areas not presently 


contained within any spaceport territory, the Authority shall not 


engage in the business of furnishing electric power for sale in such 


annexed area, unless the Authority offers to purchase from any 


person who is at the time engaged in the business of making, 


generating or distributing electricity for sale within such annexed 


area, such portion of its electric plant and property suitable and 


used for business in connection therewith as lies within the limits 


of such annexed area. 


Added by Laws 1999, c. 164, § 20, eff. July 1, 1999. 


 


§74-5221.  Charges and penalties – Contracts – Default – Shutting 


off and discontinuance of services and facilities. 


A.  1.  To recover the costs of a spaceport facility or system, 


the Oklahoma Space Industry Development Authority shall have the 


power to prescribe, fix, establish, and collect rates, fees, 


rentals, tolls, fares, or other charges, hereinafter referred to as 


“revenues”, and to revise the same from time to time, for the 


facilities and service furnished or to be furnished by the Authority 


and a spaceport, including, but not limited to, launch pads, ranges, 


payload assembly and processing facilities, visitor and tourist 


facilities, transportation facilities, and parking and other related 


facilities, and shall have the power to provide for reasonable 


penalties against any user or property for any such rates, fees, 


rentals, tolls, fares, or other charges that are delinquent. 


2.  The Authority shall have the power to enter into contracts 


for the use of the projects of the Authority and for the services 


and facilities furnished or to be furnished by the Authority, 


including, but not limited to, launch services, payload assembly and 


processing, and other space-related services, for such consideration 
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and on such other terms and conditions as the Authority may approve.  


Such contracts, and revenues or service charges received or to be 


received by the Authority thereunder, may be pledged as security for 


any of the bonds of the Authority. 


B.  In the event that the rates, fees, rentals, tolls, fares, or 


other charges, or delinquent penalties shall not be paid as and when 


due and shall be in default for thirty (30) days or more, the unpaid 


balance thereof and all interest accrued thereon, together with 


attorney fees and costs, may be recovered by the Authority in a 


civil action. 


C.  In the event that the rates, fees, rentals, tolls, fares, or 


other charges for the services and facilities of any project are not 


paid when due, the Authority shall have the power to discontinue and 


shut off the same until such rates, fees, rentals, tolls, fares, or 


other charges, including interest, penalties, and charges for the 


shutting off and discontinuance and the restoration of such services 


and facilities, are fully paid.  Such delinquent rates, fees, 


rentals, tolls, fares, or other charges, together with interest, 


penalties, and charges for the shutting off and discontinuance and 


the restoration of such services and facilities, and reasonable 


attorney fees and other expenses, may be recovered by the Authority 


by suit in any court of competent jurisdiction.  The Authority may 


also enforce payment of such delinquent rates, fees, rentals, tolls, 


fares, or other charges by any other lawful method of enforcement. 


Added by Laws 1999, c. 164, § 21, eff. July 1, 1999. 


 


§74-5222.  Acceptance of federal and other monies. 


A.  Except as provided in subsection B of this section, the 


Oklahoma Space Industry Development Authority is authorized to 


accept and receive federal monies, and other monies, either public 


or private, for the acquisition, development, construction, 


enlargement, improvement, maintenance, equipment, or operation of 


spaceports and other facilities, and sites therefor, and to comply 


with the provisions of the laws of the United States and any rules 


and regulations made thereunder for the expenditure of federal 


monies upon such spaceports and other facilities. 


B.  The Authority is not authorized to accept or receive from 


any source whatsoever any monies under any terms or conditions which 


limit, curtail, or preempt the power or prerogatives of the state or 


its political subdivisions. 


Added by Laws 1999, c. 164, § 22, eff. July 1, 1999. 


 


§74-5223.  Issuance of bonds – Disposition of proceeds. 


A.  1.  The Oklahoma Space Industry Development Authority may 


provide by resolution, at one time or from time to time, for the 


issuance of revenue bonds of the Authority for the purpose of paying 


all or any part of the cost of any one or more projects.  The 
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Authority, when it finds that it would be economical and beneficial 


to do so, may combine two or more, or any part thereof, or all of 


its proposed projects into one unit and consider the same as one 


project to the same extent and with like effect as if the same were 


a single project. 


2.  The principal of and the interest on the bonds shall be 


payable solely from the funds provided for such payment.  The bonds 


of each issue shall be dated, shall bear interest at such rate or 


rates not exceeding the limitations pertaining to public trust 


indebtedness from time to time expressed in subsection F of Section 


176 of Title 60 of the Oklahoma Statutes, shall mature at such time 


or times not exceeding forty (40) years from their date or dates, as 


may be determined by the Authority, and may be made redeemable 


before maturity at the option of the Authority at such price or 


prices and pursuant to such terms and conditions as may be fixed by 


the Authority prior to the issuance of the bonds. 


3.  The Authority shall determine the form of the bonds, 


including any interest coupons to be attached thereto, and the 


manner of execution of the bonds, and shall fix the denomination or 


denominations of the bonds and the place or places of payment of 


principal and interest, which may be at any bank or trust company 


within or without the state. 


4.  If any officer whose signature or facsimile of whose 


signature appears on any bonds or coupons shall cease to be the 


officer before the delivery of the bonds, the signature or the 


facsimile shall nevertheless be valid and sufficient for all 


purposes the same as if the person had remained in office until such 


delivery. 


5.  All bonds issued pursuant to the provisions of this act 


shall have all the qualities and incidents of negotiable instruments 


subject to the negotiable instruments law of this state.  The bonds 


may be issued in coupon or in registered form, or both, as the 


Authority may determine, and provisions may be made for the 


registration of any coupon bonds as to principal alone and also as 


to both principal and interest, and for the reconversion into coupon 


bonds of any bonds registered as to both principal and interest.  


The Authority may sell the bonds in such amounts and in such manner, 


either at public or private sale, and for such price, as it may 


determine to be in the best interest of this state, but in no event 


at a discount in excess of that from time to time expressed in 


subsection F of Section 176 of Title 60 of the Oklahoma Statutes. 


B.  The proceeds of the bonds of each issue shall be used solely 


for the payment of the cost of the project for which the bonds have 


been issued, and shall be disbursed in such manner and pursuant to 


such restrictions, if any, as the Authority may provide in the 


resolution authorizing the issuance of the bonds or in the trust 


agreement securing the same.  If the proceeds of the bonds of any 
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issue, by error of estimates or otherwise, shall be less than such 


cost, additional bonds may in like manner be issued to provide the 


amount of such deficit, and, unless otherwise provided for in the 


resolution authorizing the issuance of such bonds or in the trust 


agreement securing the same, shall be deemed to be of the same issue 


and shall be entitled to payment from the same fund without 


preference or priority of the bonds first issued.  If the proceeds 


of the bonds of any issue shall exceed such cost, the surplus shall 


be deposited to the credit of the sinking fund for such bonds, or 


shall be used by the Authority in implementing any other power 


expressly granted to the Authority in this act. 


C.  Prior to the preparation of definitive bonds, the Authority, 


subject to like restrictions, may issue interim receipts or 


temporary bonds, with or without coupons, exchangeable for 


definitive bonds when such bonds have been executed and are 


available for delivery.  The Authority may also provide for the 


replacement of any bonds which have become mutilated or were 


destroyed or lost.  Bonds may be issued pursuant to the provisions 


of this act without obtaining the consent of any department, 


division, commission, board, bureau, or agency of this state, and 


without any other proceedings or the occurrence of any other 


conditions or things other than those proceedings, conditions, or 


things that are specifically required by this act; provided, 


however, bonds and other obligations of the Authority shall be 


subject to the provisions of Section 695.1 et seq. of Title 62 of 


the Oklahoma Statutes. 


D.  The Authority is hereby authorized to provide that the 


bonds: 


1.  Be made payable from time to time on demand or tender for 


purchase by the owner provided a credit facility supports such 


bonds, unless the Authority specifically determines that a credit 


facility is not required; 


2.  Be additionally supported by a credit facility; 


3.  Be made subject to redemption prior to maturity, with or 


without premium, on such notice and at such time or times and with 


such redemption provisions as may be determined by the Authority or 


with such variations as may be permitted in connection with a par 


formula; 


4.  Bear interest at a rate or rates that may vary as permitted 


pursuant to a par formula and for such period or periods of time, 


all as may be determined by the Authority; and 


5.  Be made the subject of a remarketing agreement whereby an 


attempt is made to remarket the bonds to new purchasers prior to 


their presentment for payment to the provider of the credit facility 


or to the Authority. 
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No credit facility, repayment agreement, par formula or 


remarketing agreement shall become effective without the approval of 


the Authority. 


E.  As used in this section, the following terms shall have the 


following meanings: 


1.  "Credit facility" means an agreement entered into by the 


Authority with any bank, savings and loan association or other 


banking institution; an insurance company, reinsurance company, 


surety company, or other insurance institution; a corporation, 


investment banker or other investment institution; or any other 


financial institution providing for prompt payment of all or any 


part of the principal, whether at maturity, presentment for 


purchase, redemption or acceleration, redemption premium, if any, 


and interest on any bonds payable on demand or tender by the owner 


issued in accordance with this section, in consideration of the 


Authority's agreeing to repay the provider of such credit facility 


in accordance with the terms and provisions of such repayment 


agreement, provided, that any such repayment agreement shall provide 


that the obligation of the Authority thereunder shall have only such 


sources of payment as are permitted for the payment of the bonds 


issued under this act; and 


2.  "Par formula" means any provision or formula adopted by the 


Authority to provide for the adjustment, from time to time, of the 


interest rate or rates borne by any such bonds so that the purchase 


price of such bonds in the open market would be as close to par as 


possible. 


F.  Any other provision of law notwithstanding, the Authority 


shall have the right to issue bonds or other obligations the 


interest income, in whole or in part, on which is subject, directly 


or indirectly, to federal income taxation. 


Added by Laws 1999, c. 164, § 23, eff. July 1, 1999. 


 


§74-5224.  Trust agreements. 


In the discretion of the Oklahoma Space Industry Development 


Authority, any bonds issued under the provisions of this act may be 


secured by a trust agreement by and between the Authority and a 


corporate trustee, which may be any trust company or bank having the 


powers of a trust company within or without this state.  The trust 


agreement may pledge or assign the revenues to be received from the 


project constructed by the use of the proceeds of the bonds, but 


shall not convey or mortgage any project or any part thereof.  The 


trust agreement or resolution providing for the issuance of the 


bonds may contain such provisions for protecting and enforcing the 


rights and remedies of the bondholders as may be reasonable and 


proper and not in violation of law, including covenants setting 


forth the duties of the Authority in relation to the acquisition of 


property and the construction, improvement, maintenance, repair, 







 


Oklahoma Statutes - Title 74. State Government Page 1195 


operation and insurance of the project in connection with which the 


bonds shall have been authorized, and the custody, safeguarding and 


application of all monies, and provisions for the employment of 


consulting engineers in connection with the construction or 


operation of such project or projects.  It shall be lawful for any 


bank or trust company incorporated under the laws of the state which 


may act as depository of the proceeds of bonds or of revenues to 


furnish such indemnifying bonds or to pledge such securities as may 


be required by the Authority.  Any such trust agreement may set 


forth the rights and remedies of the bondholders and of the trustee, 


and may restrict the individual right of action by bondholders as is 


customary in trust agreements or trust indentures securing bonds and 


debentures of corporations.  In addition to the foregoing, any such 


trust agreement may contain such other provisions as the Authority 


may deem reasonable and proper for the security of the bondholders.  


All expenses incurred in carrying out the provisions of the trust 


agreement may be treated as a part of the cost of the operation of 


the project or projects. 


Added by Laws 1999, c. 164, § 24, eff. July 1, 1999. 


 


§74-5225.  Bond proceeds and revenue deemed to be trust funds. 


All monies received pursuant to the authority of this act, 


whether as proceeds from the sale of bonds or as revenues, shall be 


deemed to be trust funds, to be held and applied solely as provided 


in this act.  The resolution authorizing the bonds of any issue or 


the trust agreement securing such bonds shall provide that any 


officer to whom, or any bank or trust company to which, such money 


shall be paid shall act as trustee of the monies and shall hold and 


apply the same for the purposes hereof, subject to such regulations 


as this act and such resolution or trust agreement may provide. 


Added by Laws 1999, c. 164, § 25, eff. July 1, 1999. 


 


§74-5226.  Enforcement of rights by bondholder or trustee. 


Any holder of bonds issued under the provisions of this act or 


any of the coupons appertaining thereto, and the trustee under the 


trust agreement, except to the extent the rights herein given may be 


restricted by such trust agreement, may, either at law or in equity, 


by suit, action, mandamus, or other proceeding protect and enforce 


any and all rights under the laws of this state or granted hereunder 


or under such trust agreement or the resolution authorizing the 


issuance of such bonds, and may enforce and compel the performance 


of all duties required by this act or by such trust agreement or 


resolution to be performed by the Oklahoma Space Industry 


Development Authority or by any officer thereof. 


Added by Laws 1999, c. 164, § 26, eff. July 1, 1999. 


 


§74-5227.  Bonds made investment securities. 
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Bonds issued under the provisions of this act are hereby made 


securities in which all public officers and public bodies, agencies, 


and instrumentalities of the state and its political subdivisions, 


all banks, trust companies, trust and loan associations, investment 


companies, and others carrying on a banking business, and all 


insurance companies and insurance associations, and others carrying 


on an insurance business, may legally and properly invest funds 


including capital in their control or belonging to them. 


Added by Laws 1999, c. 164, § 27, eff. July 1, 1999. 


 


§74-5228.  Application to Supreme Court for approval of bonds – 


Jurisdiction – Notice of hearing – Protest – Determination of 


validity. 


The Oklahoma Space Industry Development Authority is authorized 


in its discretion to file an application with the Supreme Court of 


Oklahoma for the approval of any bonds to be issued hereunder, and 


exclusive original jurisdiction is hereby conferred upon the Supreme 


Court to hear and determine each such application.  It shall be the 


duty of the Court to give such applications precedence over the 


other business of the Court and to consider and pass upon the 


applications and any protests which may be filed thereto as speedily 


as possible.  Notice of the hearing on each application shall be 


given by a notice published in a newspaper of general circulation in 


this state that on a day named the Authority will ask the Court to 


hear its application and approve the bonds.  Such notice shall 


inform all persons interested that they may file protests against 


the issuance of the bonds and be present at the hearing and contest 


the legality thereof.  Such notice shall be published one time not 


less than ten (10) days prior to the date named for the hearing and 


the hearing may be adjourned from time to time in the discretion of 


the Court.  If the Court shall be satisfied that the bonds have been 


properly authorized in accordance with this act and that when 


issued, they will constitute valid obligations in accordance with 


their terms, the Court shall render its written opinion approving 


the bonds and shall fix the time within which a petition for 


rehearing may be filed.  The decision of the Court shall be a 


judicial determination of the validity of the bonds, shall be 


conclusive as to the Authority, its officers and agents, and 


thereafter the bonds so approved and the revenues pledged to their 


payment shall be incontestable in any court in this state. 


Added by Laws 1999, c. 164, § 28, eff. July 1, 1999. 


 


§74-5229.  Issuance of revenue refunding bonds – Purposes – 


Investment of proceeds pending application of proceeds – Interest-


bearing time deposits. 


A.  The Oklahoma Space Industry Development Authority is hereby 


authorized to provide by resolution for the issuance of revenue 
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refunding bonds of the Authority for the purpose of refunding any 


bonds then outstanding which shall have been issued under the 


provisions of this act including the payment of any redemption 


premium thereon and any interest accrued or to accrue to the date of 


redemption of such bonds, and, if the Authority shall so determine, 


for the additional purpose of constructing improvements, extensions, 


or enlargements of the project or projects in connection with which 


the bonds to be refunded shall have been issued.  The Authority is 


further authorized to provide for the issuance of its revenue bonds 


for the combined purpose of: 


1.  Refunding any bonds then outstanding which shall have been 


issued under the provisions of this act, including the payment of 


any redemption premium thereon and any interest accrued, or to 


accrue to the date of redemption of such bonds; and 


2.  Paying all or any part of the cost of any additional project 


or projects as authorized by this act.  The issuance of such bonds, 


the maturities and other details thereof, the rights of the holders 


thereof, and the rights, duties, and obligations of the Authority in 


respect of the same, shall be governed by the provisions of this act 


insofar as the same may be applicable. 


B.  Bonds may be issued by the Authority under the provisions of 


this section at any time prior to the maturity or maturities or the 


date selected for the redemption of the bonds being refunded 


thereby.  Pending the application of the proceeds of such refunding 


bonds, with any other available funds, to the payment of the 


principal, accrued interest, and any redemption premium of the bonds 


being refunded, and if so provided or permitted in the resolution 


authorizing the issuance of such refunding bonds or in the trust 


agreement securing the same, to the payment of any interest on such 


refunding bonds, and any expenses in connection with such refunding, 


such proceeds may be invested in direct obligations of, or 


obligations the principal of and the interest on which are 


unconditionally guaranteed by, the United States of America which 


shall mature or which shall be subject to redemption by the holder 


thereof at the option of such holder, not later than the respective 


dates when the proceeds, together with the interest accruing 


thereon, will be required for the purposes intended.  In lieu of 


such investments, all or any part of such proceeds may be placed in 


interest bearing time deposits or other similar arrangements may be 


made with regard thereto which will assure that such proceeds, 


together with the interest accruing thereon, will be available when 


required for the purposes intended. 


Added by Laws 1999, c. 164, § 29, eff. July 1, 1999. 


 


§74-5230.  Report to Governor. 


The Oklahoma Space Industry Development Authority shall make and 


submit to the Governor, within ninety (90) days of the close of the 
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Authority's fiscal year, a full report showing anticipated projects, 


projects under construction and projects in operation, and the 


financial condition of the Authority and the sinking fund of each 


separate project, and such other information as the Governor shall 


require.  The annual financial statements must be audited and filed 


in accordance with the requirements set forth for financial 


statement audits in Section 212A of Title 74 of the Oklahoma 


Statutes. 


Added by Laws 1999, c. 164, § 30, eff. July 1, 1999. 


 


§74-5231.  Projects declared essential governmental functions – 


Exemption from taxation. 


The exercise of the powers granted by this act to the Oklahoma 


Space Industry Development Authority will be in all respects for the 


benefit of the people of the state.  The operation and maintenance 


of projects by the Authority will constitute the performance of 


essential governmental functions, and the Authority shall not be 


required to pay any taxes or assessments upon any project or any 


property acquired or used by the Authority under the provisions of 


this act or upon the income therefrom, and the bonds issued under 


the provisions of this act, their transfer and the income therefrom, 


including any profit made on the sale thereof, shall at all times be 


free from taxation within the state. 


Added by Laws 1999, c. 164, § 31, eff. July 1, 1999. 


 


§74-5232.  Application for designation of spaceport territory as 


foreign trade zone. 


The Oklahoma Space Industry Development Authority shall have the 


power to apply to the federal government for a grant allowing the 


designation of any spaceport territory as a foreign trade zone. 


Added by Laws 1999, c. 164, § 32, eff. July 1, 1999. 


 


§74-5233.  Disclosure of interest in contracts – Statement by board 


members. 


No member of the Board of Directors shall be deemed to have an 


interest in any contract of the Oklahoma Space Industry Development 


Authority with any person by reason of the fact that such Board 


member is related to such person or is a director, officer, 


employee, stockholder, partner or agent of such person.  Contracts 


of the Authority with any such person shall not be invalid or 


unenforceable by reason of such interest, provided that each member 


of the Board shall have submitted to the Board a statement of the 


member’s interest in or relationship to such person prior to the 


approval or authorization of the contract by the Authority.  The 


statement shall be maintained as part of the permanent record book 


of the Authority for as long as the contract continues in effect and 


for not less than one (1) year thereafter. 
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Added by Laws 1999, c. 164, § 33, eff. July 1, 1999. 


 


§74-5234.  Remedies to ensure compliance with act – Injunction. 


The Board of Directors or any aggrieved person may have recourse 


to such remedies in law and equity as may be necessary to ensure 


compliance with the provisions of this act, including injunctive 


relief to enjoin or restrain any person from violating the 


provisions of this act, and any rules, resolutions, procedures, and 


orders adopted under this act.  The court shall, upon proof of any 


such violation, have the duty to issue temporary and permanent 


injunctions as are necessary to prevent further violation thereof.  


In case any building or structure is erected, constructed, 


reconstructed, altered, repaired, converted or maintained, or any 


building, structure, land or water is used, in violation of this 


act, or of any rules, resolutions, procedures, or orders adopted 


under authority conferred by this act or under law, the Board may 


institute any appropriate action or proceeding to prevent such 


unlawful erection, construction, reconstruction, alteration, repair, 


conversion, maintenance or use, to restrain, correct or avoid such 


violations, to prevent the occupancy of such building, structure, 


land or water, and to prevent any illegal act, conduct, business or 


use in or about such premises, land or water. 


Added by Laws 1999, c. 164, § 34, eff. July 1, 1999. 


 


§74-5235.  Involvement of women, minorities and disadvantaged 


business enterprises in Authority projects – Legislative intent and 


public policy. 


It is the intent of the Legislature and the public policy of 


this state that women, minorities, and socially, physically and 


economically disadvantaged business enterprises be encouraged to 


participate fully in all phases of economic and community 


development.  Accordingly, to achieve such purpose, the Oklahoma 


Space Industry Development Authority shall, in accordance with 


applicable state and federal law, involve and utilize women, 


minorities, and socially, physically and economically disadvantaged 


business enterprises in all phases of the design, development, 


construction, maintenance, and operation of spaceports developed 


under this act. 


Added by Laws 1999, c. 164, § 35, eff. July 1, 1999. 


 


§74-5236.  Conflict with other provisions – Act controls. 


If any provision of this act is in conflict with any other 


provision, limitation, or restriction pertaining to areas located 


within the spaceport territory which is now in effect under a law of 


this state or an ordinance of a local government, political 


subdivision, or municipality, or a rule or regulation adopted under 


such law or ordinance, this act controls. 
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Added by Laws 1999, c. 164, § 36, eff. July 1, 1999. 


 


§74-5237.  Construction of act. 


The provisions of this act shall be liberally construed to 


effect its purposes and shall be deemed cumulative, supplemental and 


alternative authority for the exercise of the powers provided 


herein. 


Added by Laws 1999, c. 164, § 37, eff. July 1, 1999. 


 


§74-5301.  Oklahoma Military Base Closure Prevention Task Force – 


Established. 


A.  There is hereby created the Oklahoma Military Base Closure 


Prevention Task Force.  The Task Force shall be composed of 


seventeen (17) members as follows: 


1.  Four persons to be appointed by the Speaker of the Oklahoma 


House of Representatives; 


2.  Four persons to be appointed by the President Pro Tempore of 


the Oklahoma State Senate; 


3.  One person to be appointed, respectively, by the mayor of 


each of the following municipalities: 


a. Altus, 


b. Enid, 


c. Lawton, 


d. McAlester, 


e. Oklahoma City, 


f. Del City, and 


g. Midwest City; and 


4.  Two persons to be appointed by the Governor. 


B.  The Task Force shall hold its first meeting not later than 


ninety (90) days after the effective date of this act.  The members 


of the Task Force shall select a person from among its membership to 


serve as chair.  The Task Force is authorized to meet as often as 


required in order to perform the duties imposed upon it. 


Added by Laws 2001, c. 238, § 1, eff. July 1, 2001. 


 


§74-5302.  Oklahoma Military Base Closure Prevention Task Force – 


Purpose – Recommendations for change – Prevention or mitigation of 


reduction – Relocation – Report. 


A.  The purpose of the Oklahoma Military Base Closure Prevention 


Task Force shall be to analyze state policies affecting military 


facilities currently in use by the United States Department of 


Defense located within the state and by their related communities.  


In addition, the Task Force shall also examine methods for improving 


the potential private sector market value or potential for such 


military facilities. 


B.  The Task Force shall develop recommendations for changes in 


state policies which would: 
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1.  Prevent Oklahoma’s military facilities from being targeted 


for closing or downsizing; 


2.  Maximize Oklahoma’s input into the federal base closing and 


realignment process; 


3.  Protect, to the greatest extent possible, the interests of 


the communities and residents of areas located within and adjacent 


to such military facilities in connection with such process; 


4.  Mitigate the effect of a reduction in military personnel 


housed or assigned to such facilities, reduction in military 


activity associated with such facilities, or other changes in either 


civilian or military activity which have the potential to reduce 


employment, business activity, personal income or other economic 


growth in the affected areas; and 


5.  Encourage and facilitate the relocation of mission 


responsibilities and resources to Oklahoma military facilities from 


military bases located outside Oklahoma. 


C.  The Task Force shall submit a written report of its 


findings, conclusions and recommendations to the Speaker of the 


Oklahoma House of Representatives, the President Pro Tempore of the 


Oklahoma State Senate and the Governor not later than December 31, 


2002. 


D.  The Oklahoma Department of Commerce, the Oklahoma Tax 


Commission, the Oklahoma Employment Security Commission and other 


agencies of state government shall provide such assistance to the 


Task Force as the Task Force may require in order to perform the 


duties imposed upon it. 


E.  The Oklahoma House of Representatives and the Oklahoma State 


Senate shall provide such staff assistance to the Task Force as may 


be required. 


F.  Members of the Task Force shall be reimbursed by their 


appointing authority, except that members appointed from the 


municipalities shall be reimbursed by the Oklahoma Department of 


Commerce, for travel to meetings of the Task Force pursuant to the 


State Travel Reimbursement Act.  Legislators who serve as members of 


the Task Force shall be reimbursed for travel to meetings pursuant 


to Section 456 of Title 74 of the Oklahoma Statutes. 


Added by Laws 2001, c. 238, § 2, eff. July 1, 2001. 


 


§74-5401.  Creation – Members – Meetings – Sunset – Authority of 


members. 


A.  There is hereby re-created the Oklahoma Strategic Military 


Planning Commission. 


B.  The Oklahoma Strategic Military Planning Commission shall 


consist of nine (9) members as follows: 


1.  Five persons to be appointed by the Governor, each of whom 


shall represent, respectively, the interests of communities that 
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would be affected by realignment or closure of the following 


military installations: 


a. Altus Air Force Base, 


b. Vance Air Force Base, 


c. Fort Sill, 


d. the Army Ammunition Plant located near McAlester, and 


e. Tinker Air Force Base; 


2.  One person to be appointed by the Speaker of the House of 


Representatives from the membership of the House and one person to 


be appointed by the President Pro Tempore of the Senate from the 


membership of the Senate.  The members appointed pursuant to this 


paragraph shall be ex officio and nonvoting members of the 


Commission; and 


3.  The Secretary of Veterans Affairs, or successor member of 


the Governor's Executive Cabinet who has responsibility for Veterans 


Affairs, and the Adjutant General of the Oklahoma Army and Air 


National Guard.  The members appointed pursuant to this paragraph 


shall be ex officio and nonvoting members of the Commission. 


C.  The members of the Commission shall serve at the pleasure of 


the appointing authority.  The members of the Commission shall 


select from among their membership a chair and vice-chair.  The 


chair and vice-chair shall serve for a period of one (1) year and 


may succeed themselves in office. 


D.  The Commission shall be subject to the provisions of the 


Oklahoma Open Meeting Act and the Oklahoma Open Records Act. 


E.  The Commission shall be authorized to meet at such times as 


may be required in order to fulfill the duties and responsibilities 


imposed upon it by law. 


F.  The provisions of this section shall cease to have the force 


and effect of law and the Commission shall be dissolved by operation 


of law on December 31, 2020. 


G.  The members of the Commission shall not be deemed to be 


officers or to hold public office for purposes of Section 6 of Title 


51 of the Oklahoma Statutes. 


Added by Laws 2003, c. 303, § 1, emerg. eff. May 27, 2003.  Amended 


by Laws 2010, c. 359, § 2; Laws 2011, c. 209, § 6, eff. Nov. 1, 


2011; Laws 2014, c. 58, § 1. 


 


§74-5402.  Purpose – Advice and recommendations – Administrative 


direction, coordination and support – Reports. 


A.  The purpose of the Oklahoma Strategic Military Planning 


Commission shall be to analyze state policies affecting military 


facilities currently in use by the United States Department of 


Defense and the Oklahoma Army and Air National Guard located within 


the state and such infrastructure as may support or be affected by 


these Department of Defense or National Guard facilities or any 


activity therein.  Provided further that the Commission may assist 
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financially with projects designed to enhance the operation, 


security, or support of such facilities and associated activities, 


pursuant to the provisions of Section 5403 of this title.  The 


Commission shall also examine methods for improving the private 


sector market value or potential for such military facilities. 


B.  The Commission shall advise and recommend to the Governor 


and to the Legislature, by reporting to the Speaker of the House of 


Representatives and the President Pro Tempore of the Senate, state 


policies which would: 


1.  Prevent Oklahoma’s military facilities from being targeted 


for closing or downsizing; 


2.  Maximize Oklahoma’s input into the federal base closing and 


realignment process; 


3.  Protect, to the greatest extent possible, the interests of 


the communities and residents of areas located within and adjacent 


to such military facilities in connection with such process; 


4.  Mitigate the effect of a reduction in military personnel 


housed or assigned to such facilities, reduction in military 


activity associated with such facilities, or other changes in either 


civilian or military activity which have the potential to reduce 


employment, business activity, personal income or other economic 


growth in the affected areas; and 


5.  Encourage and facilitate the relocation of mission 


responsibilities and resources to Oklahoma military facilities from 


military bases located outside Oklahoma. 


C.  Responsibility for the administrative direction, 


coordination and support of the Commission shall be with the Office 


of the Governor. 


D.  The Commission shall submit an annual written report of its 


findings, conclusions and recommendations to the Governor, the 


Speaker of the Oklahoma House of Representatives and the President 


Pro Tempore of the Oklahoma State Senate not later than December 31. 


E.  The Oklahoma Department of Commerce, the Oklahoma Tax 


Commission, the Oklahoma Employment Security Commission and other 


agencies of state government shall provide such assistance to the 


Commission as the Commission may require in order to perform the 


duties imposed upon it. 


F.  Members of the Commission shall be reimbursed by their 


appointing authority, except that members appointed from the 


municipalities shall be reimbursed by the Oklahoma Department of 


Commerce, for travel to meetings of the Commission pursuant to the 


State Travel Reimbursement Act. 


Legislators who serve as members of the Commission shall be 


reimbursed for travel to meetings pursuant to Section 456 of Title 


74 of the Oklahoma Statutes. 


Added by Laws 2003, c. 303, § 2, emerg. eff. May 27, 2003.  Amended 


by Laws 2011, c. 209, § 7, eff. Nov. 1, 2011. 
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§74-5403.  Retention and expansion of military installations – 


Oklahoma Strategic Military Planning Commission Incentive Fund. 


A.  The Legislature finds that the five military installations 


in this state, Tinker Air Force Base, Vance Air Force Base, Altus 


Air Force Base, Fort Sill Army Post and the McAlester Army 


Ammunition Plant, are vital to the economic health of Oklahoma 


businesses and communities and an integral and important part of the 


state economy.  It is therefore in the state interest that these 


installations not only be retained but if possible, be expanded from 


their current substantial workforces. 


B.  There is hereby established a fund within the State Treasury 


for the Department of Commerce to be known as the “Oklahoma 


Strategic Military Planning Commission Incentive Fund”.  The fund 


shall consist of all monies deposited into the fund by law.  The 


fund shall be a continuing fund not subject to fiscal year 


limitations.  Monies in the fund shall be distributed by the 


Department to voluntary associations of Oklahoma local governmental 


jurisdictions or other legal entities which perform functions for 


the benefit of or which exist for the primary benefit of Oklahoma 


local governmental entities, for distribution to eligible local 


governments, as approved by the Oklahoma Strategic Military Planning 


Commission. 


C.  In order for an entity to be eligible to obtain funds from 


the Oklahoma Strategic Military Planning Commission Incentive Fund, 


a local governmental entity shall be required to: 


1.  Demonstrate that it would be affected by realignment or 


closure of a military installation specified in subsection A of this 


section; and 


2.  Develop a plan, and file it and have it approved by the 


Oklahoma Strategic Military Planning Commission, to expend funds 


from local sources, matched in whole or in part with monies in the 


fund, for public projects necessary to protect the interests of the 


entity and its residents with respect to realignment or closure of 


the military installation. 


D.  In order to be filed with and approved by the Commission, 


the plan shall have first been approved by an affirmative vote of 


two-thirds (2/3) of the members of the governing board of the local 


governmental entity.  The vote shall be memorialized in a document, 


executed under oath, that states that the record of the vote is a 


true and accurate account of the proceedings conducted by the 


governing board to be filed with the Department. 


E.  Any entity which qualifies for funds pursuant to this 


section shall be required to provide matching funds or to provide 


equivalent value in order to obtain available funds or funds for 


planning expenditures.  No funds available pursuant to the 


provisions of this section shall be used to pay any administrative 
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expenses of the entity requesting the funds.  The Department shall 


monitor expenditures made pursuant to this section to ensure 


compliance with the provisions of this section.  Misuse of funds by 


an entity shall disqualify the entity from further funding for a 


period of one (1) year from the date as of which any report by the 


Department is issued revealing a violation of the requirements of 


this section. 


F.  An entity which violates the provisions of this section 


shall be liable to the State of Oklahoma for treble the amount of 


funds identified as having been impermissibly used for the payment 


or reimbursement of administrative expenses.  The payment shall be 


made to the Department for deposit in the Oklahoma Strategic 


Military Planning Commission Incentive Fund and such funds shall 


become available for distribution as otherwise provided by this 


section; provided, no such funds shall be paid to an entity which 


has been required to make the treble damage payment. 


G.  The expenditures from the Oklahoma Strategic Military 


Planning Commission Incentive Fund, made in accordance with the 


requirements of this section, shall be construed as an expenditure 


of public funds in furtherance of governmental functions and for the 


purpose of conferring general and uniform benefits resulting from 


the expenditures. 


Added by Laws 2003, c. 402, § 1, eff. July 1, 2003. 


 


§74-6001.  Repealed by Laws 1992, c. 259, § 5, emerg. eff. May 22, 


1992. 


 


§74-6002.  Designations of technology transfer centers. 


Rural Enterprises, Inc. and the Central Industrial Applications 


Center are hereby designated as technology transfer centers. 


Added by Laws 1988, c. 330, § 17. 


 


§74-6101.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. 


 


§74-6102.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. 


 


§74-6103.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. 


 


§74-6104.  Repealed by Laws 2002, c. 112, § 14, eff. Dec. 31, 2002. 


 


§74-6105.  Red River Boundary Compact – Adoption of compact.. 


RED RIVER BOUNDARY COMPACT 


ADOPTION OF COMPACT 


This state enacts the Red River Boundary Compact into law and 


enters into the compact with the State of Texas if that state 


legally joins in the compact in substantially the form provided by 


Section 2 of this act. 
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Added by Laws 1999, c. 316, § 1, emerg. eff. June 4, 1999. 


 


§74-6106.  Text of compact. 


TEXT OF COMPACT 


The Red River Boundary Compact reads as follows: 


RED RIVER BOUNDARY COMPACT 


ARTICLE I.  PURPOSE 


A.  The States of Oklahoma and Texas recognize that: 


1.  There are actual and potential disputes, controversies, 


criminal proceedings, and litigation arising, or that may arise, out 


of the location of the boundary line between the states along the 


Red River; 


2.  The south bank of the Red River is the boundary between the 


states along the Red River; 


3.  The boundary between the states changes as a result of the 


natural action of the river and, because of those changes and the 


nature of the land, the south bank of the river is often not readily 


or easily identified; 


4.  While the south bank, at any given time, may be located 


through expensive and time-consuming survey techniques, such surveys 


can, at best, identify the south bank only as it exists at the time 


of the survey; 


5.  Locating the south bank through survey techniques is of 


minimal aid when agencies of the party states must locate the state 


boundary line for law enforcement, administrative and taxation 


purposes; and 


6.  The interests of the party states are better served by 


establishing the boundary between the states through use of a 


readily identifiable natural landmark than through use of an 


artificial survey line. 


B.  It is the principal purpose of the party states in entering 


into this compact to establish an identifiable boundary between the 


states of Oklahoma and Texas along the Red River as of the effective 


date of this compact without changing title of any person or entity, 


public or private, to land adjacent to the Red River.  In addition, 


this compact serves the compelling purposes of: 


1.  Creation of a friendly and harmonious interstate 


relationship; 


2.  Avoidance of multiple exercise of sovereignty and 


jurisdiction, including matters of taxation, judicial and police 


powers, and exercise of administrative authority; 


3.  Avoidance of lack of exercise of sovereignty and 


jurisdiction over any lands along the boundary; 


4.  Avoidance of questions of venue in civil and criminal 


proceedings that may arise as a result of incidents along the 


boundary and avoidance or minimization of future disputes and 


litigation; 
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5.  Promotion of economic and political stability; and 


6.  Placement of the boundary at a location that can be visually 


identified or located without the necessity of a current survey and 


that is close to the historical boundary location. 


ARTICLE II.  ESTABLISHMENT OF BOUNDARY 


A.  As used in this article: 


1.  “Vegetation” means trees, shrubs, grasses, and other plant 


species that substantially cover the ground.  Whether the vegetation 


substantially covers the ground is determined by reference to the 


density of the coverage of the ground by trees, shrubs, grasses, and 


other plant species in the area adjacent to the relevant portion of 


the riverbed; and 


2.  “Vegetation line” means the visually identifiable continuous 


line of vegetation that is adjacent to that portion of the riverbed 


kept practically bare of vegetation by the natural flow of the river 


and is continuous with the vegetation beyond the riverbed.  Stray 


vegetation, patches of vegetation, or islands of vegetation within 


the riverbed that do not form such a line are not considered part of 


the vegetation line.  Where the riverbed is entered by the inflow of 


another watercourse or is otherwise interrupted or disturbed by a 


man-made event, the line constituting the boundary is an artificial 


line formed by extending the vegetation line above and below the 


other watercourse or interrupted or disturbed area to connect and 


cross the watercourse or area. 


B.  The permanent political boundary line between the states of 


Oklahoma and Texas along the Red River is the vegetation line along 


the south bank of the Red River except for the Texoma area, where 


the boundary does not change.  For purposes of this compact: 


1.  The Texoma area extends from the east bank of Shawnee Creek 


(which flows into the Red River from the south approximately one-


half (1/2) mile below the Denison Dam) at its mouth to the upper end 


of the normal pool elevation of Lake Texoma (which is six hundred 


seventeen (617) feet); and 


2.  The upper end of the normal pool elevation of Lake Texoma is 


along the latitude of 33 degrees 54 minutes as it crosses the 


watercourse at the approximate location of longitude 96 degrees 59 


minutes. 


C.  The party states agree that the existing boundary within the 


Texoma area begins at the intersection of the vegetation line on the 


south bank of the Red River with the east bank of Shawnee Creek.  


From this point, the boundary extends west along the south bank of 


the Red River.  From Shawnee Creek to Denison Dam, this boundary 


line is within the current channel of the Red River.  The boundary 


line from Shawnee Creek to the Denison Dam may be established using 


the Lake Texoma Fishing and Boating Map, No. A353, published by “FHS 


Maps”TM, containing acknowledgments for the data source to the United 


States Geological Survey and the U.S. Army Corps of Engineers, 
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hereinafter referred to as “Reference Map”.  From the east bank of 


Shawnee Creek to the base of the Denison Dam, the boundary between 


the State of Oklahoma and the State of Texas may be the line which 


is depicted by the Reference Map as an extension of a black dashed 


line comprised of the following repeating characters (“-..-”) east 


from the body of Lake Texoma across the depiction of the Denison 


Dam, thence continuing eastward until the line connects to a point 


at the intersection of the east bank of Shawnee Creek and the south 


bank of the Red River.  Within Lake Texoma, this boundary line 


follows the south bank of the Red River as the bank was located and 


marked by the United States Army Corps of Engineers. 


D.  Within one (1) year after the date the United States 


Congress consents to this compact, the Commissioner of the General 


Land Office of Texas and a designated member of the Oklahoma Red 


River Boundary Commission, as chosen by the Commission, shall: 


1.  Locate the boundary line within the Texoma area as described 


by subsection C of this article, using the survey that the United 


States Army Corps of Engineers prepared in connection with the 


construction of Lake Texoma and any other surveys, historical maps, 


or other information that may be available; 


2.  Prepare a map of the boundary line; and 


3.  Prepare a document styled “Lake Texoma Area Boundary 


Agreement”, which shall incorporate by reference and have attached 


as an exhibit a map of the boundary in the Lake Texoma area.  Upon 


agreement, signature and acknowledgment by both persons, the “Lake 


Texoma Area Boundary Agreement” shall have the legal effect of 


establishing the boundary within the Lake Texoma area.  The “Lake 


Texoma Area Boundary Agreement”, when adopted pursuant to a 


resolution of the Contingency Review Board acting on behalf of the 


State of Oklahoma and when adopted pursuant to the applicable 


requirements of laws of the State of Texas, shall amend the 


provisions of the Red River Boundary Compact and constitute part of 


the terms of the Red River Boundary Compact.  The governors of the 


respective party states shall file the “Lake Texoma Area Boundary 


Agreement” in the state library and archives of each party state and 


with the Oklahoma Secretary of State. 


E.  Within one (1) year after the date the “Lake Texoma Area 


Boundary Agreement” is filed under paragraph 3 of subsection D of 


this article, there shall be a permanently marked boundary line 


within the Texoma area as shown on the map constituting the exhibit 


to the “Lake Texoma Area Boundary Agreement”.  The boundary line 


shall be maintained with markers annually, or more frequently if 


necessary subject to any requirement or restriction of law or 


resulting from a judgment of a court of competent jurisdiction. 


F.  The party states may: 


1.  Agree to equally share the cost of monumenting and 


maintaining the lines demarking both the boundary within the Texoma 
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area and the upper limit of the normal pool elevation in a manner 


designed to make the boundary readily identifiable to the using 


public; or 


2.  Seek funding from other sources for monumenting and 


maintaining the lines. 


G.  Should there be a change in the watercourse of the Red 


River, the party states recognize the rules of accretion, erosion, 


and avulsion.  The states agree that accretion or erosion may cause 


a change in the boundary between the states if it causes a change in 


the vegetation line.  With regard to avulsion, the states agree that 


a change in the course of the Red River caused by an immediately 


perceivable natural event that changes the vegetation line will 


change the location of the boundary between the states. 


ARTICLE III.  SOVEREIGNTY 


On the effective date of this compact, the party states agree 


that the State of Oklahoma possesses sovereignty over all lands 


north of the boundary line established by this compact and that the 


State of Texas possesses sovereignty over all lands south of the 


boundary line established by this compact.  This compact does not 


change or affect in any manner the sovereign rights of federally 


recognized Indian tribes over tribal lands on either side of the 


boundary line established by this compact.  Tribal sovereignty 


rights continue to be established and defined by controlling federal 


law. 


ARTICLE IV.  PENDING LITIGATION 


This compact does not affect the jurisdiction of any litigation 


concerning the title to any of the lands bordering the Red River 


pending in the courts of either of the party states or the United 


States as of the effective date of this compact.  The states intend 


that such litigation, if any, continue in the trial and appellate 


courts of the jurisdiction where pending, until the litigation is 


finally determined. 


ARTICLE V.  PUBLIC RECORDS 


A.  All public records in either party state concerning any 


lands the sovereignty over which is changed by this compact are 


accepted as evidence of record title to such lands, to and including 


the effective date of this compact, by the courts of the other state 


and the federal courts. 


B.  As to lands the sovereignty over which is changed by this 


compact, the recording officials of the counties of each party state 


shall accept for filing certified copies of documents of title 


previously filed in the other state and documents of title using 


legal descriptions derived from the land descriptions of the other 


state.  The acceptance of a document for filing has no bearing on 


its legal effect or sufficiency.  The legal sufficiency of a 


document’s form, execution, and acknowledgments and the document’s 


ability to convey or otherwise affect title, are determined by the 
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document itself and the real estate laws of the jurisdiction in 


which the land was located at the time the document was executed or 


took effect. 


ARTICLE VI.  TAXES 


A.  Except as provided by subsections B and C of this article, 


the lands the sovereignty over which is changed by this compact are, 


after the effective date of this compact, subject to taxation only 


by the state gaining sovereignty over the lands by this compact. 


B.  Taxes for the year of adoption of this compact for property 


the jurisdiction over which is changed by this compact may be 


lawfully imposed only by the state in which the property was located 


on January 1 of the year of adoption of this compact.  The taxes for 


the year of adoption may be levied and collected by that state or 


its authorized governmental subdivisions or agencies, and any liens 


or other rights accrued or accruing, including the right of 


collection, are fully recognized, except that all liens or other 


rights arising out of the imposition of those taxes must be claimed 


or asserted within five (5) years after this compact takes effect or 


they are barred. 


C.  The party states recognize that the boundary between the 


states will change from time to time as a result of the natural 


actions of accretion, erosion, and avulsion and agree that for years 


subsequent to the year of adoption of this compact, the state within 


which lands adjoining the boundary line are located on January 1 of 


each year has the right to levy and collect taxes for the entire 


ensuing year. 


D.  All taxes currently assessed by governmental entities in 


each party state as to lands that border or cross the boundary line 


established by this compact are presumed to be correct as to acreage 


within the particular jurisdiction, absent competent proof to the 


contrary presented in writing by the property owner or owners to the 


appropriate taxing agencies.  All such proof must be presented to 


the appropriate taxing agencies before May 1 of the year following 


the year in which this compact takes effect.  In subsequent years it 


is presumed that the acreage taxed in each jurisdiction for the 


previous year was correct unless evidence of change is furnished to 


or obtained by the various taxing agencies under rules and 


regulations adopted by those taxing agencies. 


ARTICLE VII.  PROPERTY AND WATER RIGHTS 


This compact does not change: 


1.  The title of any person or entity, public or private, to any 


of the lands adjacent to the Red River; 


2.  The rights, including riparian rights, if any, of any person 


or entity, public or private, that exist as a result of the person’s 


or entity’s title to lands adjacent to the Red River; or 


3.  The boundaries of those lands. 


ARTICLE VIII.  EFFECTIVE DATE 
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This compact takes effect when enacted by the states of Oklahoma 


and Texas and consented to by the United States Congress. 


ARTICLE IX.  ENFORCEMENT 


A.  This compact does not limit or prevent either party state 


from instituting or maintaining any action or proceeding, legal or 


equitable, in any court having jurisdiction, for the protection of 


any right under this compact or the enforcement of any of its 


provisions. 


B.  This compact is not binding or obligatory on either party 


state unless and until it has been enacted by both states and 


consented to by the United States Congress.  Notice of enactment of 


this compact by each state shall be given by the Governor of that 


state to the Governor of the other state and to the President of the 


United States.  The president is requested to give notice to the 


governors of the party states of the consent to this compact by the 


United States Congress. 


ARTICLE X.  AMENDMENTS 


This compact remains in full force and effect unless amended in 


the same manner as it was created. 


Added by Laws 1999, c. 316, § 2, emerg. eff. June 4, 1999. 


 


§74-6107.  Negotiations to resolve differences. 


NEGOTIATIONS TO RESOLVE DIFFERENCES 


A.  If the State of Texas enters into the Red River Boundary 


Compact in substantially the form provided in Section 2 of this act, 


the designee of the Oklahoma Red River Boundary Commission has the 


authority to negotiate with the appropriate Texas representative to 


resolve any differences between the States of Oklahoma and Texas 


regarding matters covered by the compact.  The designee shall 


conduct the negotiations in cooperation with the Oklahoma Red River 


Boundary Commission. 


B.  The designee shall report annually to the Governor of this 


state, or more frequently if necessary, on the status of the 


negotiations. 


Added by Laws 1999, c. 316, § 3, emerg. eff. June 4, 1999. 


 


§74-6108. Implementation of compact. 


IMPLEMENTATION OF COMPACT 


A.  If the State of Texas enters into the Red River Boundary 


Compact in substantially the form provided by Section 2 of this act, 


the designee of the Oklahoma Red River Boundary Commission has the 


authority to negotiate with the appropriate Texas representative to 


establish procedures for implementing the compact’s provisions.  The 


designee shall conduct the negotiations in cooperation with the 


Oklahoma Red River Boundary Commission. 


B.  The designee shall report annually to the Governor, the 


Speaker of the House of Representatives and the President Pro 
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Tempore of the Senate, or more frequently if necessary, on the 


status of the negotiations. 


C.  A procedure for implementing a provision of the compact must 


be approved by the Governor of this state. 


Added by Laws 1999, c. 316, § 4, emerg. eff. June 4, 1999. 


 


§74-6109.  Relation to other law and litigation. 


RELATION TO OTHER LAW AND LITIGATION 


The Red River Boundary Compact does not affect: 


1.  The Red River Compact, the text of which is set out in 


Section 1431 of Title 82 of the Oklahoma Statutes; 


2.  The riparian rights, if any, of adjacent landowners to 


access and use the waters of the Red River; or 


3.  Litigation pending in either state involving title to land 


or boundaries of rivers or water bodies of that state. 


Added by Laws 1999, c. 316, § 5, emerg. eff. June 4, 1999. 


 


§74-6201.  Lease agreement with Greater Sand Springs Trust 


Authority. 


A.  The Office of Management and Enterprise Services shall enter 


into a lease agreement with the Greater Sand Springs Trust Authority 


for a term of ninety-nine (99) years with respect to the real 


property and improvements constituting the former Hissom Memorial 


Treatment Center, as more particularly described by subsection C of 


this section. 


B.  The lease agreement described in subsection A of this 


section: 


1.  Shall allow the Greater Sand Springs Trust Authority to 


enter into agreements regarding the property described in subsection 


C of this section with third parties without the express consent of 


the Office of Management and Enterprise Services, including the 


right of the Authority to sublease all or any part of the real 


property described in subsection C of this section; 


2.  Shall provide for the unrestricted access, use and 


development of the real property described in subsection C of this 


section by the Greater Sand Springs Trust Authority in order for the 


Authority to fulfill its purposes according to the terms of its 


trust indenture, including, but not limited to, the right of the 


Authority to construct capital improvements on, above or under the 


property to fulfill the purposes stated in the indenture of the 


Authority.  The lease shall provide that the Authority owns and 


maintains capital improvements constructed upon the real property 


with the funds of the Authority; 


3.  Shall provide for the conveyance by the Office of Management 


and Enterprise Services to the Greater Sand Springs Trust Authority, 


by quit claim deed or by such other instrument of conveyance as the 


Office of Management and Enterprise Services and the Authority may 
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mutually agree, for not more than a payment by the Authority to the 


Department of a nominal consideration not to exceed Ten Dollars 


($10.00), of any parcel of real property described by the Authority 


and certified, by a majority of the trustees of the Authority, to be 


necessary for a complete development of the property described in 


subsection C of this section and necessary for the Authority to 


fulfill any purpose specified in its trust indenture.  A rebuttable 


presumption shall exist that any conveyance made pursuant to the 


provisions of this paragraph shall be considered to have been made 


for the general economic benefit of the residents of the beneficiary 


of the Greater Sand Springs Trust Authority and that the disposition 


of the parcel by the Authority is in furtherance of an essential 


governmental function by making a productive use of the parcel.  


After conveyance of a parcel of real property to the Authority 


pursuant to this paragraph, the Authority shall have the exclusive 


right to exercise all powers, rights and privileges with respect to 


the parcel as authorized by law to the owner of any real property, 


including, but not limited to, the right to sell the parcel as 


provided by paragraph 4 of this subsection; 


4.  Shall provide for the conveyance by the Authority to another 


legal entity, by quit claim deed or by such other instrument of 


conveyance as the Authority and the other legal entity may mutually 


agree, of any parcel of real property described by the Authority the 


proposed conveyance of which to be certified, by a majority of the 


trustees of the Authority, as necessary for a complete development 


of the property described in subsection C of this section and 


necessary for the Authority to fulfill any purpose specified in its 


trust indenture.  A rebuttable presumption shall exist that any 


conveyance made pursuant to the provisions of this paragraph shall 


be considered to have been made for the general economic benefit of 


the residents of the beneficiary of the Greater Sand Springs Trust 


Authority and that the disposition of the parcel by the Authority is 


in furtherance of an essential governmental function by making a 


productive use of the parcel.  If the Authority sells any part or 


all of the real property or improvements described in subsection C 


of this section subsequent to the conveyance to the Authority by the 


Office of Management and Enterprise Services, the Authority shall 


determine the value of the real property sold separate and apart 


from the value of the improvements, if any.  The Authority shall 


determine its direct and indirect costs for acquisition, 


maintenance, improvement, marketing and sale of any parcel of real 


property conveyed to a legal entity pursuant to this paragraph.  The 


Authority shall pay to the Office of Management and Enterprise 


Services the amount of consideration received by the Authority from 


the sale of the real property in excess of the direct and indirect 


costs incurred by the Authority.  The Office of Management and 


Enterprise Services shall budget all funds received from the sale of 
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any parcel pursuant to this section.  These funds shall be expended 


by the Office of Management and Enterprise Services for the sole 


purpose of additional maintenance or improvements for the remainder 


of the real property or for improvements at the property described 


in this section.  Upon sale of the final parcel or real property and 


improvements pursuant to this section, the Office of Management and 


Enterprise Services shall remit the amount received and all 


remaining funds from previous sales for deposit to the credit of the 


Hissom Memorial Treatment Center Surplus Fund for appropriation 


pursuant to law; 


5.  Shall provide that the Office of Management and Enterprise 


Services shall maintain the real property and the improvements 


located on the real property described in subsection C of this 


section in a manner conducive to the preservation of existing 


economic value of the real property and improvements, subject to the 


ordinary depreciation of the improvements, until such time as the 


Authority acquires ownership of a parcel whereupon the Authority and 


the Office of Management and Enterprise Services, by mutual written 


agreement, shall amend the lease to provide for proportionately 


diminished maintenance expenses to be incurred by the Office of 


Management and Enterprise Services or some other legal entity; 


6.  Shall not require the payment of rent by the Greater Sand 


Springs Trust Authority in excess of One Dollar ($1.00) per year; 


7.  Shall not require a purchase price for any option granted to 


the Greater Sand Springs Trust Authority to acquire any parcel of 


the property described by subsection C of this section in excess of 


Ten Dollars ($10.00); 


8.  Shall not require the Office of Management and Enterprise 


Services to consent to a sublease of the property described by 


subsection C of this section by the Authority to any other legal 


entity; and 


9.  Shall not impose the expense of maintenance or repair of the 


real property or improvements located on the property described by 


subsection C of this section upon the Greater Sand Springs Trust 


Authority, except as otherwise provided by paragraph 5 of this 


subsection. 


C.  The real property and improvements which shall be leased by 


the Office of Management and Enterprise Services to the Greater Sand 


Springs Trust Authority as required by subsection A of this section 


are described as follows: 


1.  Governmental lots 5, 7, and 8 in Section 9; and 


2.  The part of Governmental Lots 6 and 7 lying north of the 


centerline of the Burlington Northern Santa Fe Railroad right-of-


way, formerly the S.L. & S.F. Railroad right-of-way, in Section 15; 


and 


3.  Lots 1 and 2, and that part of Governmental Lot 3 lying 


north of the centerline of said railroad right-of-way and those 
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parts of each of the following tracts lying north of the centerline 


of said railroad right-of-way: 


a. the Southwest Quarter (SW/4) of the Northeast Quarter 


(NE/4); 


b. the Northwest Quarter (NW/4); and 


c. the Northeast Quarter (NE/4) of the Southeast Quarter 


(SE/4) in Section 16; 


4.  All in Township 19 North, Range 11 East of the Indian 


Meridian, Tulsa County, Oklahoma; and 


5.  Together with all the appurtenances thereto belonging to 


such property. 


D.  The Authority shall have the right to access, ingress, 


egress, use and enjoyment of the roads existing on the property 


described by subsection C of this section as of July 1, 1997. 


E.  With respect to the real property and improvements described 


in subsection C of this section and the lease agreement required by 


subsection A of this section, or any transfer of the property to the 


Authority, the Office of Management and Enterprise Services shall 


not be subject to the requirements of: 


1.  Section 387 of Title 60 of the Oklahoma Statutes; 


2.  Section 1056 of Title 64 of the Oklahoma Statutes; 


3.  Section 126.2 of this title; 


4.  Section 129.4 of this title; or 


5.  Section 456.7 of this title. 


F.  With respect to the lease or sale of any part or all of the 


real property or improvements described in subsection C of this 


section, the Greater Sand Springs Trust Authority shall not be 


subject to the requirements of: 


1.  Section 387 of Title 60 of the Oklahoma Statutes; 


2.  Section 241 of Title 64 of the Oklahoma Statutes; 


3.  Section 129.4 of this title; or 


4.  Section 456.7 of this title. 


Added by Laws 1997, c. 292, § 1, eff. July 1, 1997.  Amended by Laws 


2000, c. 339, § 22, emerg. eff. June 6, 2000; Laws 2005, c. 96, § 1, 


eff. Nov. 1, 2005; Laws 2007, c. 53, § 1, eff. Nov. 1, 2007; Laws 


2012, c. 304, § 1045. 


 


§74-6202.  Hissom Memorial Treatment Center Oversight Committee. 


A.  There is hereby created the Hissom Memorial Treatment Center 


Oversight Committee. 


B.  The Committee shall consist of the following persons: 


1.  One person appointed by the Governor from a list of three 


nominees submitted by the Speaker of the House of Representatives; 


2.  One person appointed by the Governor from a list of three 


nominees submitted by the President Pro Tempore of the Senate; and 


3.  One person appointed by the Governor from a list of three 


nominees submitted by the City Council of the City of Sand Springs. 
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C.  The duties of the Committee shall be to: 


1.  Monitor the continued maintenance of the real property and 


improvements described in subsection C of Section 6201 of this title 


to ensure that the improvements do not diminish in economic value 


further than is reasonable to be expected given the condition of the 


improvements and available financial resources; 


2.  Assist the Greater Sand Springs Trust Authority and the 


Office of Management and Enterprise Services in providing for the 


orderly and beneficial development of the real property and 


improvements constituting the former Hissom Memorial Treatment 


Center; and 


3.  Serve as an additional resource of information for persons 


or legal entities that express an interest in occupying, using or 


purchasing any part or all of the real property constituting the 


former Hissom Memorial Treatment Center. 


D.  The Committee shall be subject to the provisions of the 


Oklahoma Open Meeting Act. 


E.  The Committee shall be subject to the provisions of the 


Oklahoma Open Records Act, including the provisions regarding 


information that may be kept confidential pursuant to Section 24A.10 


of Title 51 of the Oklahoma Statutes. 


F.  No person appointed to any of the positions constituting the 


Committee who is, at the time of the appointment to the Committee or 


subsequent to the date of appointment, a public official or officer 


shall be deemed to be serving in a dual capacity and such person 


shall be specifically exempt from the provisions of Section 6 of 


Title 51 of the Oklahoma Statutes. 


G.  The Committee shall: 


1.  Act in the interest of and for the economic benefit of 


persons and business entities in the region of the facility formerly 


known as the Hissom Memorial Treatment Center with the objective of 


economic development; 


2.  Make recommendations in the event of disputes or issues 


regarding the development, use or occupancy of the real property 


described by subsection C of Section 6201 of this title, but shall 


not have the power to bind any party to such recommendation; and 


3.  Make such reports or recommendations to the Board of 


Trustees of the Greater Sand Springs Trust Authority at such times 


and regarding such topics as may be pertinent to the development of 


the real property and improvements described in subsection C of 


Section 6201 of this title. 


H.  The Committee shall act in an advisory capacity only and 


shall not have the power or authority to require the Greater Sand 


Springs Trust Authority to obtain permission or consent from the 


Committee in order to take any action with respect to the real 


property or improvements described in subsection C of Section 6201 


of this title.  No power or authority conferred upon the Committee 
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shall in any way be construed as a limit or modification of the 


powers granted to the Greater Sand Springs Trust Authority pursuant 


to its trust indenture. 


I.  The Committee shall not have authority or power to perform 


any act that is inconsistent with the powers, rights or duties of 


the Office of Management and Enterprise Services with respect to the 


real property described by subsection C of Section 6201 of this 


title. 


Added by Laws 1997, c. 292, § 2, eff. July 1, 1997.  Amended by Laws 


2012, c. 304, § 1046. 


 


§74-6203.  Hissom Memorial Treatment Center Surplus Fund. 


There is hereby created in the State Treasury a fund for the 


Office of Management and Enterprise Services to be designated the 


"Hissom Memorial Treatment Center Surplus Fund".  The fund shall be 


subject to legislative appropriation and shall consist of all monies 


deposited into the fund by law. 


Added by Laws 1997, c. 292, § 3, eff. July 1, 1997.  Amended by Laws 


2012, c. 304, § 1047. 


 


§74-6204.  Lease-purchase agreement authority - Funding. 


The Office of Management and Enterprise Services shall have the 


authority to enter into a lease-purchase agreement for a period not 


to exceed twenty (20) years for the purposes of providing funding in 


the amount of Three Million Dollars ($3,000,000.00) for additional 


repairs, construction, and remediation to the land and improvements 


formerly known as the Hissom Memorial Treatment Center.  The 


Legislature shall appropriate sufficient funds each year to the 


Hissom Memorial Treatment Center Surplus Fund to satisfy the 


obligations under the lease-purchase agreement authorized pursuant 


to this section.  Upon the sale of the land or improvements funded 


through the lease-purchase agreement, the proceeds of the sale shall 


be used first to satisfy the remaining payments under the lease-


purchase agreement, and then the balance of the proceeds shall be 


applied as otherwise provided by law. 


Added by Laws 2009, c. 450, § 1.  Amended by Laws 2012, c. 304, § 


1048. 


 


§74-7001.  Short title. 


This act, Section 7001 et seq. of this title, shall be known and 


may be cited as the "Oklahoma State Employee Charitable Contribution 


Act". 


Added by Laws 1989, c. 142, § 1, emerg. eff. May 1, 1989.  Amended 


by Laws 1993, c. 103, § 1, eff. Jan. 1, 1995. 


 


§74-7002.  State Charitable Campaign. 
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In an effort to provide the employees of the State of Oklahoma 


with a convenient and responsible system which will allow them to 


contribute through payroll deduction to several fully accountable 


private nonprofit social, health and welfare organizations on a 


voluntary basis, there is hereby created a combined charitable 


solicitation to be called the “State Charitable Campaign”. 


Added by Laws 1989, c. 142, § 2, emerg. eff. May 1, 1989.  Amended 


by Laws 1993, c. 103, § 2, eff. Jan 1, 1995; Laws 2004, c. 312, § 


13, eff. July 1, 2004. 


 


§74-7003.  Definitions. 


As used in the Oklahoma State Employee Charitable Contribution 


Act: 


1.  “Federation” means a legally constituted grouping of at 


least five health and social service agencies that are bound 


together to raise and distribute charitable contributions; 


2.  “State presence” means a test to determine whether the 


agency actually provides service to people in the State of Oklahoma; 


3.  “Local advisory review committee” means a group of state 


employees in a facility or agency assisting in the local involvement 


of state employees in the campaign; 


4.  “Principal combined fund raising organization” means the 


organization in the State of Oklahoma responsible for the charitable 


contribution campaign; and 


5.  “Oversight Committee for State Employee Charitable 


Contributions” means a group of state employees responsible for 


overseeing at the state level the conducting of the State Charitable 


Campaign. 


Added by Laws 1989, c. 142, § 3, emerg. eff. May 1, 1989.  Amended 


by Laws 1993, c. 103, § 3, eff. Jan 1, 1995; Laws 2004, c. 312, § 


14, eff. July 1, 2004; Laws 2006, c. 121, § 1, eff. Nov. 1, 2006. 


 


§74-7004.  Administration of Campaign - Legal compliance. 


The State Charitable Campaign shall be administered in 


accordance with the provisions of the Oklahoma State Employee 


Charitable Contribution Act and shall comply with all applicable 


federal, state and local statutes and ordinances. 


Added by Laws 1989, c. 142, § 4, emerg. eff. May 1, 1989.  Amended 


by Laws 1993, c. 103, § 4, eff. Jan 1, 1995; Laws 2004, c. 312, § 


15, eff. July 1, 2004. 


 


§74-7005.  Oversight Committee for State Employee Charitable 


Contributions - Chairman - Duties and responsibilities. 


A.  The Oversight Committee for State Employee Charitable 


Contributions shall be composed of the Director of the Office of 


Management and Enterprise Services, or designee and six state 


employees, of which two shall be appointed by the Governor, two 
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shall be appointed by the President Pro Tempore of the Senate and 


two shall be appointed by the Speaker of the House of 


Representatives.  Members shall serve at the pleasure of their 


appointing authorities.  The provisions of Section 6 of Title 51 of 


the Oklahoma Statutes shall not apply to appointments to the 


Committee.  The Committee is re-created to continue until July 1, 


2022, in accordance with the provisions of the Oklahoma Sunset Law. 


B.  The Committee annually shall elect a chairman from its 


membership.  The Director of the Office of Management and Enterprise 


Services shall serve as chairman until the first such election. 


C.  The Oversight Committee for State Employee Charitable 


Contributions shall have the following duties and responsibilities: 


1.  Arrange for publication of information about the application 


process; 


2.  Review applications of federations electing to participate 


in the State Charitable Campaign and certify that a federation and 


each of its member agencies meet the eligibility criteria set forth 


in Sections 7009 and 7010 of this title; 


3.  Notify in writing each of the applying federations of its 


acceptance or rejection.  Provided, if a federation is rejected, the 


Committee shall provide the reason for rejection of each of the 


member agencies of the federation; 


4.  Hear appeals of rejected agencies; 


5.  Delegate to the principal combined fund-raising organization 


the primary responsibility for the staffing and the financial 


obligations necessary to comply with the provisions of this 


subsection; 


6.  Develop a pledge card to be used throughout the State 


Charitable Campaign; 


7.  Select a principal combined fund-raising organization to 


assist the Committee in gathering and accumulating the applications; 


and 


8.  Promulgate rules to implement the provisions of the Oklahoma 


State Employee Charitable Contribution Act. 


D.  The Office of Management and Enterprise Services shall 


provide such staff support as is required by the Committee. 


E.  The Oversight Committee for State Employee Charitable 


Contributions is authorized to appoint such advisory councils and 


task forces as it deems necessary for counsel, advice and review 


concerning the formulation and administration of the rules, 


application review process and the implementation of the Oklahoma 


State Employee Charitable Contribution Act. 


Added by Laws 1989, c. 142, § 5, emerg. eff. May 1, 1989.  Amended 


by Laws 1990, c. 291, § 2, eff. Sept. 1, 1990; Laws 1994, c. 109, § 


1, emerg. eff. April 24, 1994; Laws 2000, c. 20, § 1; Laws 2004, c. 


312, § 16, eff. July 1, 2004; Laws 2006, c. 121, § 2, eff. Nov. 1, 
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2006; Laws 2012, c. 304, § 1049; Laws 2013, c. 15, § 121, emerg. 


eff. April 8, 2013; Laws 2016, c. 109, § 1, eff. Nov. 1, 2016. 


NOTE:  Laws 1993, c. 103, § 5 repealed by Laws 1994, c. 109, § 2, 


emerg. eff. April 24, 1994.  Laws 2012, c. 301, § 2 repealed by Laws 


2013, c. 15, § 122, emerg. eff. April 8, 2013. 


 


§74-7006.  Repealed by Laws 1993, c. 103, § 11, emerg. eff. April 


23, 1993. 


 


§74-7007.  State principal combined fund raising organization - 


Definition - Duties and responsibilities. 


A.  The state principal combined fund raising organization shall 


be a local federation in the State of Oklahoma that provides, 


through one specific annual public solicitation for funds, 


substantial voluntary financial support for charitable agencies that 


depend on public subscription for support in the state and that has 


the necessary staff and volunteer support to administer the 


charitable contribution campaign. 


B.  The state principal combined fund raising organization shall 


have the following duties and responsibilities: 


1.  Work with the Oversight Committee for State Employee 


Charitable Contributions to develop the charitable contribution 


campaign plan for the State Charitable Campaign; 


2.  Develop the charitable contribution campaign materials and 


publicity for the State Charitable Campaign; 


3.  Recruit and train the volunteers, departmental coordinators 


and solicitors in a bipartisan manner; develop and keep records on 


all the accounts to be solicited; and cultivate the accounts to 


encourage participation in the charitable contribution campaign; 


4.  Keep all fiscal and financial records of the activities and 


submit to the Oversight Committee for State Employee Charitable 


Contributions a separate accounting of all proceeds of the State 


Charitable Campaign; 


5.  Submit to the participating federations a detailed 


accounting of the amount of money designated to the federation and 


to each of its member agencies; and 


6.  Disperse the allocation checks to the participating 


agencies. 


C.  Each state employee shall receive from the state principal 


combined fund raising organization general information material with 


each federation listed and each of its member agencies listed under 


the federation.  Each agency and federation shall be identified by a 


code number.  If descriptions of each agency are used in the general 


information material, they shall be provided to the state principal 


combined fund raising organization by the federations. 
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D.  Each state employee shall be given the option to designate 


his or her gifts.  Undesignated gifts shall be allocated pursuant to 


the provisions of subsection E of this section. 


E.  Undesignated money shall be distributed in the same 


proportion as designated dollars within the State of Oklahoma. 


F.  Allocations shall be distributed quarterly; provided, for 


campaigns of One Hundred Thousand Dollars ($100,000.00) or less, 


allocations shall be distributed semiannually.  Any interest earned 


from funds held prior to distribution will be distributed 


proportionally to the distribution of undesignated funds. 


Added by Laws 1989, c. 142, § 7, emerg. eff. May 1, 1989.  Amended 


by Laws 1990, c. 291, § 3, eff. Sept. 1, 1990; Laws 1993, c. 103, § 


6, eff. Jan. 1, 1995; Laws 2004, c. 312, § 17, eff. July 1, 2004; 


Laws 2006, c. 121, § 3, eff. Nov. 1, 2006. 


 


§74-7008.  Reimbursement cost of administration of local campaigns - 


Limit. 


The reimbursement cost for developing the charitable 


contribution campaign materials, training the solicitors and the 


overall administration of the campaign by the state principal 


combined fund organization shall be no greater than ten percent 


(10%) of the charitable contribution campaign proceeds or actual 


cost, whichever is less.  The cost shall be borne by each of the 


federations or organizations proportionally.  A charitable campaign 


budget shall be presented to the Oversight Committee for State 


Employee Charitable Contributions by the state principal combined 


fund raising organization. 


Added by Laws 1989, c. 142, § 8, emerg. eff. May 1, 1989.  Amended 


by Laws 1993, c. 103, § 7, eff. Jan 1, 1995; Laws 2006, c. 121, § 4, 


eff. Nov. 1, 2006. 


 


§74-7009.  Participating agencies - Qualifications - Criteria - 


Applications. 


A.  Participation in the State Charitable Campaign shall be 


limited to voluntary, charitable, health and welfare agencies that 


provide or support direct health and welfare services to individuals 


or their families and meet the criteria set out in this section.  


The health and welfare services shall be available to state 


employees, unless they are rendered to needy persons overseas.  The 


services shall directly benefit human beings, whether children, 


youth, adults, the aged, the ill and infirm, or the mentally or 


physically handicapped.  The services shall consist of care, 


research, or education in the fields of human health or social 


adjustment and rehabilitation; relief for victims of natural 


disasters and other emergencies; or assistance to those who are 


impoverished and, therefore, in need of food, shelter, clothing, and 


basic human welfare services. 
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B.  For the purposes of the State Charitable Campaign, basic 


human welfare service shall not include: 


1.  Organizations whose primary purpose is the direct or 


indirect support of institutions of higher education; 


2.  Lobbying; and 


3.  Religious activities. 


C.  To be included in the State Charitable Campaign, a voluntary 


charitable agency, in addition to meeting the other requirements set 


forth in this section, shall: 


1.  Be a nonprofit, tax-exempt charitable organization and 


submit to the participating federation a 501(c)(3) exemption from 


the Internal Revenue Service; 


2.  Be incorporated or authorized to do business in this state 


as a private, nonprofit organization; 


3.  Register, annually, with the Secretary of State to solicit 


or accept contributions in this state; 


4.  Submit to the participating federation an audit of the 


agency, conducted by an accounting firm or individual holding a 


permit to practice public accounting in this state according to the 


generally accepted standards of accounting for nonprofit 


organizations; and 


5.  Submit to the participating federation a copy of the annual 


form 990. 


D.  Applications to the State Charitable Campaign shall be 


submitted to the Oversight Committee for State Employee Charitable 


Contributions from local federations which shall include United 


Ways, United Funds, Combined Health Appeals, International Social 


Service Agencies and any other local federation consisting of at 


least five local agencies which meet the requirements of this 


section.  Each federation shall certify the application for its 


member agencies and shall give state charitable agencies precedence 


over national agencies if both qualify for the charitable 


contribution campaign.  Applications from individual agencies shall 


not be accepted. 


Added by Laws 1989, c. 142, § 9, emerg. eff. May 1, 1989.  Amended 


by Laws 1990, c. 291, § 4, eff. Sept. 1, 1990; Laws 1991, c. 68, § 


1, emerg. eff. April 12, 1991; Laws 1993, c. 103, § 8, eff. Jan. 1, 


1995; Laws 1999, c. 421, § 42, eff. Nov. 1, 1999; Laws 2004, c. 312, 


§ 18, eff. July 1, 2004; Laws 2006, c. 121, § 5, eff. Nov. 1, 2006. 


 


§74-7009.1.  Voluntary charitable agencies with budget of less than 


$50,000 - No audit required. 


Notwithstanding the provisions of Section 7009 of Title 74 of 


the Oklahoma Statutes, if the annual budget of a voluntary 


charitable agency is less than Fifty Thousand Dollars ($50,000.00), 


no annual audit shall be required. 


Added by Laws 1993, c. 103, § 9, emerg. eff. April 23, 1993. 
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§74-7010.  Admission of agencies to campaign - State presence test - 


Exemptions. 


A.  A charitable agency wishing to be admitted to the State 


Charitable Campaign shall be required to demonstrate state presence.  


The agency must comply with all of the following criteria in order 


to meet the state presence test: 


1.  The agency must provide or procure direct human care 


services for persons residing in the state in which the charitable 


contribution campaign will be conducted; 


2.  The agency shall have a board of directors that serves 


without compensation; 


3.  A majority of the members of the board of directors shall be 


residents of the state; 


4.  Consumers of service from the state shall be represented 


within the membership of the board of directors; and 


5.  A substantial portion of the agency’s annual budget shall be 


derived from public solicitations in the State of Oklahoma. 


B.  Agencies whose primary focus is the providing of services to 


the needy overseas and Combined Health Agencies operating in this 


state shall be exempt from complying with the criteria set out in 


subsection A of this section and need not demonstrate state 


presence. 


C.  The Armed Forces Veterans Homes Foundation shall be exempt 


from the provisions of this section and shall be authorized to 


participate in the State Charitable Campaign. 


Added by Laws 1989, c. 142, § 10, emerg. eff. May 1, 1989.  Amended 


by Laws 1990, c. 291, § 5, eff. Sept. 1, 1990; Laws 1993, c. 103, § 


10, eff. Jan. 1, 1995; Laws 2004, c. 312, § 19, eff. July 1, 2004. 


 


§74-7011.  Repealed by Laws 1993, c. 103, § 11, emerg. eff. April 


23, 1993. 


 


§74-7050.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7051.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7052.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7053.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7054.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7055.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7056.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 
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§74-7057.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7058.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7059.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7060.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7061.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7062.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7063.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7064.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7065.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7066.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7067.  Repealed by Laws 2001, c. 303, § 3, eff. July 1, 2001. 


 


§74-7068.  Abolition of Medical Technology and Research Authority – 


Transfer of powers, duties, and responsibilities to University of 


Oklahoma. 


A.  The Medical Technology and Research Authority of Oklahoma is 


hereby abolished.  Effective July 1, 2001, the powers, duties, and 


responsibilities of the Authority as set forth in subsection C of 


this section shall be transferred to the University of Oklahoma.  


All employees, property, records, unexpended funds, and outstanding 


financial obligations and encumbrances of the Authority are hereby 


transferred to the University of Oklahoma. 


B.  1.  Employees transferred to the University of Oklahoma 


pursuant to this section shall retain pay and benefits, to the 


extent possible, including longevity, insurance benefits for 


themselves and their dependents, seniority, and rights and other 


privileges and benefits. 


2. a. An employee transferred pursuant to the provisions of 


this section may elect to remain as a member of the 


Oklahoma Public Employees Retirement System and, if 


the employee elects to do so, shall file an election 


on a form prescribed for that purpose with the 


Oklahoma Public Employees Retirement System not later 


than December 31, 2001, or the employee may elect to 


become a member of the Teachers’ Retirement System of 


Oklahoma and, if the employee elects to do so, shall 


file an election on a form prescribed for that purpose 
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with the Teachers’ Retirement System of Oklahoma not 


later than December 31, 2001. 


b. If an employee files the election provided for in this 


paragraph to continue membership in the Oklahoma 


Public Employees Retirement System, the University of 


Oklahoma shall pay the required employer contributions 


applicable to the participating employers in the 


Oklahoma Public Employees Retirement System pursuant 


to Section 920 of Title 74 of the Oklahoma Statutes 


and the employee shall continue to pay employee 


contributions as required by Section 919.1 of Title 74 


of the Oklahoma Statutes. 


c. Until an employee files an election pursuant to this 


paragraph, the employee shall continue to be a member 


of the Oklahoma Public Employees Retirement System and 


the University of Oklahoma shall make required 


employer contributions pursuant to Section 920 of 


Title 74 of the Oklahoma Statutes. 


d. If an employee transferred pursuant to this section 


elects a vested benefit to be paid from the Oklahoma 


Public Employees Retirement System, and if the 


employee has accumulated sick leave, on June 30, 2001, 


equal to or in excess of one hundred thirty (130) days 


then, notwithstanding the actual amount of accumulated 


sick leave the employee has accrued on the date as of 


which the vested benefit is elected, the provisions of 


Section 913 of Title 74 of the Oklahoma Statutes shall 


be applicable to the computation of participating 


service credit based upon accumulated sick leave for 


such employee. 


3. a. An employee transferred pursuant to the provisions of 


this section may elect to become a member of the 


Teachers’ Retirement System of Oklahoma pursuant to 


the election authorized by this section.  If the 


employee makes an election to become a member of the 


Teachers’ Retirement System of Oklahoma, the employee 


may acquire service credit in the Teachers’ Retirement 


System of Oklahoma pursuant to the provisions of 


Section 17-116.2 of Title 70 of the Oklahoma Statutes. 


b. On and after the date that an employee makes an 


election to become a member of the Teachers’ 


Retirement System of Oklahoma pursuant to subparagraph 


a of paragraph 2 of this subsection, the University of 


Oklahoma shall make required contributions pursuant to 


Section 17-108.1 of Title 70 of the Oklahoma Statutes 


and the employee shall make required contributions 
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imposed pursuant to Section 17-116.2 of Title 70 of 


the Oklahoma Statutes. 


c. On and after the date that an employee files the 


election to become a member of the Teachers’ 


Retirement System of Oklahoma, the University of 


Oklahoma and the employee making the election shall be 


subject to all requirements of the provisions of 


Sections 17-101 et seq. of Title 70 of the Oklahoma 


Statutes governing the Teachers’ Retirement System of 


Oklahoma. 


C.  The following powers, duties, and responsibilities of the 


Authority shall be transferred to the University of Oklahoma: 


1.  The regulation and control of all vehicular parking within 


the district, including vehicular parking in parking garages, on 


parking lots, along driveways and along public or private streets, 


and at all other locations within the district.  The University of 


Oklahoma is specifically empowered to regulate the number of 


vehicular parking spaces within the district, the hours of operation 


and availability of vehicular parking spaces, the charges to be 


assessed to the users of vehicular parking spaces and standards of 


construction and operation with respect to all vehicular parking 


facilities or areas within the district.  In furtherance of the 


foregoing, the University may enter into agreements with the City of 


Oklahoma City or other governmental agencies with respect to 


enforcement of parking regulations; however, in all cases, the 


jurisdiction, power and authority to regulate vehicular parking 


granted by this act to the University shall be superior to and shall 


control over any parking jurisdiction possessed by any other agency 


of state government, political subdivision or municipality.  No 


vehicular parking spaces shall be created or allowed to continue 


within the district unless authorized by the University.  


Notwithstanding anything contained herein to the contrary, vehicular 


parking garages and hard-surfaced parking lots existing on May 1, 


1990, not within public streets or rights-of-way, and having 


individual capacities in excess of ten (10) vehicular parking 


spaces, shall not be subject to the powers of the University as 


granted by this paragraph as to parking regulation unless, with 


respect to an individual property, the holder of same shall consent 


to such regulation by the University.  Those parties not consenting 


to regulation by the University shall be responsible for the 


maintenance and operation of their respective parking garages; and 


2.  The regulation and control of vehicular parking within the 


secondary district as follows:  No parking garages or parking lots 


shall be constructed or used without the prior approval of the 


University; however, vehicular parking accessory to a building, 


provided to meet the minimum vehicular parking requirements of the 


City of Oklahoma City for such building, need not obtain approval of 
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the University; provided further, all parking in excess of such 


minimum requirements shall obtain the approval of the University.  


University approval shall not be required for vehicular parking 


garages or parking lots existing on May 1, 1990.  Parking accessory 


to a residence shall not require University approval. 


D.  As used in this section: 


1.  "District" means an area of Oklahoma County described as 


follows:  Beginning at a point on the centerline of the Centennial 


Expressway which intersects N.E. 11th Street, extended, thence east 


along the north right-of-way line of N.E. 11th Street and N.E. 11th 


Street extended to the west right-of-way line of Stiles Avenue, 


thence north along the west right-of-way line of Stiles Avenue to 


the north right-of-way line of N.E. 13th Street, thence east along 


the north right-of-way of N.E. 13th Street to the east right-of-way 


of Lincoln Boulevard, thence north along the west right-of-way line 


of Lincoln Boulevard to the intersection of the north right-of-way 


line of the east-west alley, extended, located in Block 7, Howe's 


Capitol Addition, thence east along the north right-of-way line of 


said alley and said alley, extended, to the west right-of-way line 


of Lindsay Avenue, thence north along the west right-of-way line of 


Lindsay Avenue to the north right-of-way line of N.E. 14th Street, 


thence east along the north right-of-way line of N.E. 14th Street to 


the west right-of-way line of Phillips Avenue, thence north along 


the west right-of-way line of Phillips Avenue to the north right-of-


way line of N.E. 16th Street, thence east along the north right-of-


way line of N.E. 16th Street to the east right-of-way line of 


McMecham Parkway, McMecham Parkway, also known as McMechan Parkway, 


also known as McMeachan Parkway, thence south along the east right-


of-way line of McMecham Parkway, thence south along the east right-


of-way line of McMecham Parkway to the north right-of-way line of 


N.E. 15th Street, thence east along the north right-of-way line of 


N.E. 15th Street to the east right-of-way line of Kelley Avenue, 


thence south along the east right-of-way line of Kelley Avenue to 


the north right-of-way line of N.E. 13th Street, thence 


northeasterly and east along the north right-of-way line of N.E. 


13th Street to the east right-of-way line of Lottie Avenue, thence 


south along the east right-of-way line of Lottie Avenue to the south 


right-of-way line of N.E. 8th Street, thence west along the south 


right-of-way line of N.E. 8th Street to the east right-of-way line 


of North Lindsay Avenue, thence south along the east right-of-way 


line of Lindsay Avenue to the south right-of-way line of N.E. 6th 


Street and N.E. 6th Street, extended, thence west along the south 


right-of-way line of N.E. 6th Street to the east right-of-way line 


of Lincoln Boulevard, thence south along the east right-of-way line 


of Lincoln Boulevard to the south right-of-way line of N.E. 4th 


Street, thence west along the south right-of-way line of N.E. 4th 


Street to the centerline of the Centennial Expressway, thence north 
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along the centerline of the Centennial Expressway to intersect with 


the north right-of-way line of N.E. 11th Street extended, being the 


point of beginning; and 


2.  "Secondary district" means an area extending one thousand 


five hundred (1,500) feet beyond the boundaries of the district, but 


in no case west of the centerline of the Centennial Expressway. 


Added by Laws 2001, c. 303, § 2, eff. July 1, 2001. 


 


§74-7101.  Renumbered as § 840-2.10 of this title by Laws 1994, c. 


242, § 54. 


 


§74-8000.1.  Tulsa Race Riot – Legislative findings and intent. 


The Oklahoma Legislature hereby finds, pursuant to the final 


report of The 1921 Tulsa Race Riot Commission regarding the 1921 


Tulsa Race Riot of May 31-June 1, 1921, and the riot=s place in the 


history of race relations in Oklahoma: 


1.  The root causes of the Tulsa Race Riot reside deep in the 


history of race relations in Oklahoma and Tulsa which included the 


enactment of Jim Crow laws, acts of racial violence (not the least 


of which was the 23 lynchings of African-Americans versus only one 


white from 1911) against African-Americans in Oklahoma, and other 


actions that had the effect of “putting African-Americans in 


Oklahoma in their place” and to prove to African-Americans that the 


forces supportive of segregation possessed the power to “push down, 


push out, and push under” African-Americans in Oklahoma; 


2.  Official reports and accounts of the time that viewed the 


Tulsa Race Riot as a “Negro uprising” were incorrect.  Given the 


history of racial violence against African-Americans in Oklahoma, 


including numerous lynchings by white mobs, and the breakdown of the 


rule of law in Tulsa on May 31-June 1, 1921, it is understandable 


that African-Americans believe they needed to assist Tulsa police in 


protecting Dick Rowland, an African-American accused of attempting 


to rape a white woman, against an assembled white mob.  The 


documentation assembled by The 1921 Tulsa Race Riot Commission 


provides strong evidence that some local municipal and county 


officials failed to take actions to calm or contain the situation 


once violence erupted and, in some cases, became participants in the 


subsequent violence which took place on May 31 and June 1, 1921, and 


even deputized and armed many whites who were part of a mob that 


killed, looted, and burned down the Greenwood area; 


3.  The staggering cost of the Tulsa Race Riot included the 


deaths of an estimated 100 to 300 persons, the vast majority of whom 


were African-Americans, the destruction of 1,256 homes, virtually 


every school, church and business, and a library and hospital in the 


Greenwood area, and the loss of personal property caused by rampant 


looting by white rioters.  The Tulsa Race Riot Commission estimates 


that the property costs in the Greenwood district was approximately 
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$2 million in 1921 dollars or $16,752,600 in 1999 dollars.  


Nevertheless, there were no convictions for any of the violent acts 


against African-Americans or any insurance payments to African-


American property owners who lost their homes or personal property 


as a result of the Tulsa Race Riot.  Moreover, local officials 


attempted to block the rebuilding of the Greenwood community by 


amending the Tulsa building code to require the use of fire-proof 


material in rebuilding the area thereby making the costs 


prohibitively expensive; 


4.  Perhaps the most repugnant fact regarding the history of the 


1921 Tulsa Race Riot is that it was virtually forgotten, with the 


notable exception of those who witnessed it on both sides, for 


seventy-five (75) years.  This "conspiracy of silence" served the 


dominant interests of the state during that period which found the 


riot a “public relations nightmare” that was “best to be forgotten, 


something to be swept well beneath history=s carpet” for a community 


which attempted to attract new businesses and settlers; 


5.  The work of many individual Oklahomans and now of The 1921 


Tulsa Race Riot Commission has forever ended the “conspiracy of 


silence” surrounding the events in Tulsa of May 31-June 1, 1921, and 


their aftermath.  The Commission has subsequently turned the 


responsibility for how the State of Oklahoma will respond to the 


historical record to the 48th Oklahoma Legislature; and 


6.  The 48th Oklahoma Legislature in enacting the 1921 Tulsa 


Race Riot Reconciliation Act of 2001 concurs with the conclusion of 


The 1921 Tulsa Race Riot Commission that the reason for responding 


in the manner provided by this act is not primarily based on the 


present strictly legal culpability of the State of Oklahoma or its 


citizens.  Instead, this response recognizes that there were moral 


responsibilities at the time of the riot which were ignored and has 


been ignored ever since rather than confront the realities of an 


Oklahoma history of race relations that allowed one race to “put 


down” another race.  Therefore, it is the intention of the Oklahoma 


Legislature in enacting the 1921 Tulsa Race Riot Reconciliation Act 


of 2001 to freely acknowledge its moral responsibility on behalf of 


the state of Oklahoma and its citizens that no race of citizens in 


Oklahoma has the right or power to subordinate another race today or 


ever again. 


Added by Laws 2001, c. 315, § 2. 


 


§74-8001.  Renumbered as § 683.25 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 


§74-8002.  Renumbered as § 683.26 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 







 


Oklahoma Statutes - Title 74. State Government Page 1230 


§74-8003.  Renumbered as § 683.28 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 


§74-8004.  Repealed by Laws 1996, c. 244, § 10, eff. July 1, 1996. 


 


§74-8005.  Repealed by Laws 1996, c. 244, § 10, eff. July 1, 1996. 


 


§74-8006.  Renumbered as § 683.32 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 


§74-8007.  Renumbered as § 683.33 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 


§74-8008.  Renumbered as § 683.34 of Title 63 by Laws 1996, c. 244, 


§ 11, eff. July 1, 1996. 


 


§74-8101.  Legislative findings and declarations. 


A.  The Oklahoma State Legislature hereby finds and declares 


that: 


1.  Statistical studies chronicling the status of African-


American males in American society reveal startling and disturbing 


conditions and trends; 


2.  By every indicia measuring achievement, success and quality 


of life in American society, African-American males are facing a 


prodigious struggle for survival while fighting formidable 


opponents; 


3.  African-American males make up only three and two-tenths 


percent (3.2%) of the population of Oklahoma, but are victims of 


twenty-one and eight-tenths percent (21.8%) of the state's homicides 


and comprise twenty-one and five-tenths percent (21.5%) of all 


persons under the control of the State Department of Corrections; 


4.  National statistics indicate that one of every twenty-two 


African-American males will die as a result of homicide and that one 


of every six African-American males will be arrested by the age of 


nineteen years; 


5.  African-American males make up only three percent (3%) of 


Oklahoma's total college and university enrollment; 


6.  African-American males suffer from more debilitating health 


problems, a higher death rate and a lower life expectancy than males 


in other ethnic and racial groups; 


7.  Between the years 1973 and 1988, the average real annual 


income for African-American males in the United States between the 


ages of twenty and twenty-four years fell by more than fifty percent 


(50%); and 


8.  There is no statewide repository of data available on the 


status of African-American males. 


Added by Laws 1993, c. 96, § 1, emerg. eff. April 18, 1993. 
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§74-8102.  Creation. 


There is hereby established the Oklahoma Task Force on the 


Status of African-American Males. 


Added by Laws 1993, c. 96, § 2, emerg. eff. April 18, 1993. 


 


§74-8103.  Repealed by Laws 2007, c. 93, § 15, eff. Nov. 1, 2007. 


 


§74-8104.  Duties and responsibilities. 


A.  It shall be the duty and responsibility of the Oklahoma Task 


Force on the Status of African-American Males to: 


1.  Appoint advisory committees with recognized expertise in the 


targeted areas listed in paragraph 2 of this section; 


2.  Conduct research to determine the nature and extent of the 


problems concerning African-American males in targeted areas which 


shall include, but not be limited to, employment, education, 


criminal justice, social services, health, economic empowerment and 


the media; 


3.  Hold public hearings for the purpose of collecting data; 


4.  Identify existing federal, state and local programs that 


address problems and solutions relevant to the targeted areas of 


study; 


5.  Develop community education and public awareness programs 


especially designed for African-American males; and 


6.  Develop strategies to improve the social condition of 


African-American males. 


B.  Staffing for the Task Force shall be provided by the staffs 


of the Senate and the House of Representatives. 


C.  The Task Force may meet or consult with any persons as may 


be able to assist the Task Force in carrying out its duties pursuant 


to this act. 


D.  The Task Force shall report its findings to the Legislature 


and the Governor, upon request, beginning January 31, 1994, and 


annually thereafter, through January 31, 1996. 


Added by Laws 1993, c. 96, § 4, emerg. eff. April 18, 1993. 


 


§74-8121.  Repealed by Laws 2014, c. 191, § 1, eff. Nov. 1, 2014. 


 


§74-8151.  Repealed by Laws 2000, c. 251, § 4, eff. July 1, 2000. 


 


§74-8201.  Repealed by Laws 2001, c. 277, § 16, eff. July 1, 2001. 


 


§74-8201.1.  Tulsa Race Riot Memorial of Reconciliation Design 


Committee – Membership and duties. 


A.  There is hereby created The 1921 Tulsa Race Riot Memorial of 


Reconciliation Design Committee.  The purpose of the Design 


Committee shall be to recommend the design of The 1921 Tulsa Race 
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Riot Memorial of Reconciliation and to provide oversight and advice 


to the Oklahoma Historical Society in the development, construction 


and operations of such memorial.  Monies appropriated by the 


Legislature necessary for construction and design of the memorial 


shall be set at an amount not to exceed Five Million Dollars 


($5,000,000.00). 


B.  The Committee shall consist of seventeen (17) members as 


follows: 


1.  Two members of the Oklahoma House of Representatives 


appointed by the Speaker of the House of Representatives; 


2.  Two members of the Oklahoma State Senate appointed by the 


President Pro Tempore of the Senate; 


3.  Two members appointed by the Governor; 


4.  The former Chair of The 1921 Tulsa Race Riot Commission at 


the time that the Commission terminated, or a designee; 


5.  The Executive Director of the Oklahoma Historical Society, 


or a designee; 


6.  The Executive Director of the Oklahoma Tourism and 


Recreation Department, or a designee; 


7.  The Mayor of the City of Tulsa, or a designee; 


8.  The Chair of the Tulsa City Council, or a designee; 


9.  The Chair of the Board of County Commissioners of Tulsa 


County, or designee; 


10.  One member, appointed by the Mayor of the City of Tulsa, 


who shall be a resident in the area of the ward or equivalent 


political subdivision of the City of Tulsa known as "Greenwood", and 


historically identified as "Black Wall Street of America"; 


11.  Two nonlegislator Tulsa County residents, one of whom shall 


be appointed by the Speaker of the Oklahoma House of Representatives 


and one of whom shall be appointed by the President Pro Tempore of 


the Oklahoma State Senate; and 


12.  The executive directors or equivalent officers, or their 


designees, of the Metropolitan Tulsa Chamber of Commerce and the 


chamber of commerce organization for the Greenwood Area. 


C.  The members shall annually elect a chair and vice-chair from 


among the membership.  Meetings of the Design Committee shall be 


subject to the provisions of the Oklahoma Open Meeting Act and the 


Oklahoma Open Records Act. 


D.  Members of the Design Committee shall receive no 


compensation for their service on the Design Committee, but shall 


receive travel reimbursement as follows: 


1.  Legislative members of the Design Committee shall be 


reimbursed for necessary travel expenses incurred in the performance 


of their duties in accordance with the provisions of Section 456 of  


this title; 
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2.  Nonlegislative state agency members of the Design Committee 


shall be reimbursed by their agencies pursuant to the provisions of 


the State Travel Reimbursement Act; and 


3.  Other members of the Design Committee shall be reimbursed by 


the Oklahoma Historical Society pursuant to the provisions of the 


State Travel Reimbursement Act. 


E.  Staffing for the Design Committee shall be provided by the 


staffs of the Oklahoma House of Representatives, the Oklahoma State 


Senate and the Oklahoma Historical Society. 


F.  The duties of the Design Committee shall be to: 


1.  Develop criteria for and solicit public comment and input on 


the development and design of The 1921 Tulsa Race Riot Memorial of 


Reconciliation; 


2.  Develop and implement criteria for The 1921 Tulsa Race Riot 


Memorial of Reconciliation Design Competition which shall include, 


but not be limited to, solicitation of designs from appropriate 


persons or entities.  The Design Committee shall select three 


designs as finalists from among the designs submitted through the 


competition and shall present the selected designs to the public for 


comment and input.  The Design Committee shall give due 


consideration to the comments received from the public in choosing 


the design that, in the opinion of a majority of the Design 


Committee members, is most appropriate to commemorate the lives of 


the victims and honor the survivors of The 1921 Tulsa Race Riot.  


The Design Committee shall forward the selected design to the 


Governor, the Speaker of the House of Representatives and the 


President Pro Tempore of the Senate; 


3.  From the three finalists, select the design winner and an 


alternate whose designs shall be forwarded to the Executive Director 


of the Oklahoma Historical Society; 


4.  Provide oversight and advice to the Oklahoma Historical 


Society during the development, design and construction of The 1921 


Tulsa Race Riot Memorial of Reconciliation; and 


5.  Assist with the creation of a nonprofit organization the 


principal purpose of which shall be to assist in implementing the 


provisions of the 1921 Tulsa Race Riot Reconciliation Act of 2001. 


G.  The Executive Director of the Oklahoma Historical Society 


shall be responsible for awarding all contracts related to the 


construction of the memorial.  The Executive Director, in 


consultation with the Committee, may elect to use the alternate 


design or recommend the reopening of the award process if the 


winning design construction exceeds the anticipated budget for the 


memorial. 


Added by Laws 2000, c. 36, § 3, emerg. eff. April 6, 2000.  Amended 


by Laws 2001, c. 315, § 3; Laws 2002, c. 395, § 1, eff. Nov. 1, 


2002. 
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§74-8201.2.  1921 Tulsa Race Riot Memorial of Reconciliation 


Revolving Fund. 


A.  There is hereby created in the State Treasury a revolving 


fund for the Oklahoma Historical Society to be designated The 1921 


Tulsa Race Riot Memorial of Reconciliation Revolving Fund.  The fund 


shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of:  revenue received pursuant to publication of 


the final report of The 1921 Tulsa Race Riot Commission; funds 


received from a joint venture between the City of Tulsa and The 1921 


Tulsa Race Riot Commission; gifts; donations; or private, state, or 


federal grant funds. 


B.  All monies accruing to the credit of such fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma 


Historical Society for the purpose of paying for expenses associated 


with publication of the final report of The 1921 Tulsa Race Riot 


Commission and expenses incurred by The 1921 Tulsa Race Riot 


Memorial of Reconciliation Design Committee in developing criteria 


for, selecting the design of, and providing oversight and advice 


during the development, design and construction of The 1921 Tulsa 


Race Riot Memorial of Reconciliation. 


C.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


Added by Laws 2000, c. 36, § 4, emerg. eff. April 6, 2000.  Amended 


by Laws 2001, c. 315, § 4; Laws 2012, c. 304, § 1051. 


 


§74-8202.  Repealed by Laws 2001, c. 277, § 16, eff. July 1, 2001. 


 


§74-8203.  Raising monies for purposes of 1921 Tulsa Race Riot 


Reconciliation Act of 2001. 


It is the intent of the Legislature that the Oklahoma Capitol 


Complex and Centennial Commemoration Commission and the not-for-


profit corporation authorized by Section 98.4 of Title 73 of the 


Oklahoma Statutes to assist the Commission shall cooperate in 


raising public and private monies for the purposes set forth in the 


1921 Tulsa Race Riot Reconciliation Act of 2001. 


Added by Laws 2001, c. 315, § 5. 


 


§74-8204.  Acquisition and development of property for The 1921 


Tulsa Race Riot Memorial of Reconciliation – Transfer of duties. 


A.  The Oklahoma Historical Society is hereby authorized to 


acquire real property for the site for the location of The 1921 


Tulsa Race Riot Memorial of Reconciliation.  The site selection 


shall involve the cooperation of The 1921 Tulsa Race Riot Memorial 


of Reconciliation Committee.  Except as provided in subsection C of 


this section, the Society shall assume the performance of all 
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existing and future obligations related to the development, design, 


operation and maintenance of The 1921 Tulsa Race Riot Memorial of 


Reconciliation created in Section 8201.1 of this title. 


B.  Except as provided in subsection C of this section, the 


Society shall hold and use the land transferred to the Oklahoma 


Historical Society pursuant to the provisions of subsection A of 


this section for the development, design, construction and operation 


of The 1921 Tulsa Race Riot Memorial of Reconciliation commemorating 


the lives of the victims and honoring the survivors of The 1921 


Tulsa Race Riot.  The Society shall erect the memorial pursuant to 


procedures outlined in Section 8201.1 of this title. 


C.  Upon the effective date of this act, the Society may 


transfer all duties and obligations pursuant to subsections A and B 


of this section, except for those duties and obligations outlined in 


Section 8201.1 of this title, to the municipal governing body or a 


public trust of the municipal governing body where The 1921 Tulsa 


Race Riot Memorial of Reconciliation is located. 


Added by Laws 2000, c. 36, § 2, emerg. eff. April 6, 2000.  Amended 


by Laws 2000, c. 418, § 23, eff. July 1, 2000; Laws 2001, c. 315, § 


6, eff. Sept. 1, 2001.  Renumbered from § 4.13 of Title 53 by Laws 


2001, c. 315, § 21; Laws 2009, c. 201, § 1, emerg. eff. May 15, 


2009. 


 


§74-8205.  Certification of list of surviving residents of the 


Greenwood community. 


The Executive Director of the Oklahoma Historical Society shall 


certify on or before October 1, 2001, an official list of surviving 


residents on May 31 through June 1, 1921, of the Greenwood community 


in the City of Tulsa when the Tulsa Race Riot took place who are 


known to be living as of the effective date of this act, from the 


research of The Tulsa Race Riot Commission and any other survivors 


of the 1921 Tulsa Race Riot who can document that they should be 


included.  No additional persons shall be added to the list after 


October 1, 2001. 


Added by Laws 2001, c. 315, § 7. 


 


§74-8206.  Operation and maintenance of the 1921 Tulsa Race Riot 


Memorial of Reconciliation. 


A.  The 1921 Tulsa Race Riot Memorial of Reconciliation created 


pursuant to the procedures set forth in Sections 8201.1 through 8204 


of Title 74 of the Oklahoma Statutes and all real property acquired 


and held for construction and operation of the Memorial, which is 


owned by the State of Oklahoma and developed and operated by the 


Oklahoma Historical Society may be transferred to the City of Tulsa, 


Oklahoma. 


B.  The City of Tulsa shall operate and maintain the Memorial as 


provided for in Section 8204 of Title 74 of the Oklahoma Statutes. 
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Added by Laws 2009, c. 243, § 1, eff. Nov. 1, 2009. 


 


§74-8221.  Short title. 


Sections 8221 through 8226 of this title shall be known and may 


be cited as the "Greenwood Area Redevelopment Authority Act". 


Added by Laws 2001, c. 315, § 8.  Amended by Laws 2002, c. 395, § 2, 


eff. Nov. 1, 2002. 


 


§74-8222.  Definitions. 


As used in this act: 


1.  “Authority” means the Greenwood Area Redevelopment 


Authority; and 


2.  "Greenwood Area" means those portions of the City of Tulsa 


sustaining significant damage during the period of civil unrest 


occurring during the months of May and June 1921, and further 


identified as follows: 


That area of the City of Tulsa bordered on the west by the Tulsa 


County-Osage County line, on the south by Archer Street, on the east 


by Lewis Avenue, and on the north the boundary extended beyond Pine 


Street to approximately 56th Street. 


Added by Laws 2001, c. 315, § 9.  Amended by Laws 2004, c. 74, § 1. 


 


§74-8223.  Greenwood Area Redevelopment Authority – Board of 


Trustees. 


A.  There is hereby created the Greenwood Area Redevelopment 


Authority.  The Authority shall be an instrumentality of the state. 


B.  The Authority is created in order to provide a method to 


facilitate the redevelopment of the Greenwood Area. 


C.  In addition to other responsibilities imposed pursuant to 


the Greenwood Area Redevelopment Authority Act, the mission of the 


Authority shall be to assist in finding methods for other entities, 


both in the private sector and public sector, to promote the 


investment, reinvestment, development and revitalization of 


qualified metropolitan areas. 


D.  The Authority shall be governed by a board of trustees which 


shall consist of twenty (20) members to be appointed or who shall 


serve on the board of trustees for the Authority as follows: 


1.  Two members to be appointed by the Speaker of the House of 


Representatives, one of whom shall be a legislator from the area of 


the City of Tulsa; 


2.  Two members to be appointed by the President Pro Tempore of 


the Oklahoma State Senate, one of whom shall be a legislator from 


the area of the City of Tulsa; 


3.  Two members to be appointed by the Governor; 


4.  Five members to be appointed by the mayor of the City of 


Tulsa; 
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5.  The executive director, or a designee, of the Tulsa 


Metropolitan Chamber of Commerce; 


6.  The executive director, or a designee, of the Chamber of 


Commerce serving the Greenwood Area; 


7.  The executive director, or a designee, of the Oklahoma 


Department of Commerce; 


8.  The executive director, or a designee, of the Oklahoma 


Bankers’ Association; 


9.  Two persons to be selected by the Oklahoma Municipal League 


with the following qualifications: 


a. a person with experience in the use of venture capital 


or seed capital to promote investment or reinvestment 


in metropolitan areas, and 


b. a person with qualifications deemed suitable for the 


purposes of the Authority as determined by the 


Oklahoma Municipal League; 


10.  Two persons to be appointed by the board of county 


commissioners of Tulsa County; and 


11.  The President of Oklahoma State University – Tulsa, or a 


designee. 


E.  The Authority shall be authorized to conduct its meetings as 


required in order to perform the duties imposed upon the Authority 


pursuant to law.  The Authority shall be subject to the provisions 


of the Oklahoma Open Meeting Act. 


F.  A simple majority of the members present shall be required 


to approve any actions taken by the Authority. 


G.  No person appointed to or otherwise serving on the board of 


trustees of the Authority shall be required to vacate any public 


office otherwise subject to the requirements of Section 6 of Title 


51 of the Oklahoma Statutes and for purposes of such requirements, 


the position of trustee shall not be considered a public office. 


Added by Laws 2001, c. 315, § 10.  Amended by Laws 2002, c. 395, § 


3, eff. Nov. 1, 2002. 


 


§74-8224.  Powers of Authority. 


A.  The Authority shall have the power to: 


1.  Adopt a seal for its official use; 


2.  Contract; 


3.  Own property; 


4.  Accept gifts and donations; 


5.  Invest funds under its control; and 


6.  Such other powers as are not inconsistent with the duties 


and responsibilities imposed upon the Authority. 


B.  The Authority shall not have the power to: 


1.  Acquire property through the use of eminent domain; 


2.  Become indebted in any manner; or 
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3.  Take any action in derogation of the rights, whether based 


on contract or otherwise, established pursuant to any agreements 


entered into between private entities, between public entities or by 


one or more private and one or more public entities. 


Added by Laws 2001, c. 315, § 11. 


 


§74-8225.  Long-term development plan. 


A.  In addition to other responsibilities imposed upon it by 


law, the Greenwood Area Redevelopment Authority shall develop a 


long-term plan for the redevelopment of the Greenwood Area.  The 


Authority may engage the services of such advisors, consultants or 


other persons or business entities as may be required in order to 


formulate the plan. 


B.  The plan shall include: 


1.  An assessment of the existing conditions of the Greenwood 


Area, including, but not limited to: 


a. population, 


b. per capita income, 


c. employment or unemployment rates, 


d. workforce characteristics, 


e. assessed value, 


f. existing land use regulations or restrictions, 


g. available utilities such as water, electricity, solid 


and other waste disposal and access to 


telecommunication services, including but not limited 


to conventional or fiber optic cable, 


h. identification of persons or entities doing business 


within the Greenwood Area, 


i. identification of existing infrastructure such as 


water, sewer, roads, and other public sector assets 


which are material to business location, business 


investment and business reinvestment decisions, 


j. traffic volume and characteristics, 


k. any existing economic development incentives 


applicable to persons or entities within the Greenwood 


Area, including but not limited to areas which qualify 


as enterprise zones pursuant to Section 690.1 et seq. 


of Title 62 of the Oklahoma Statutes and any existing 


or proposed increment or incentive districts pursuant 


to the Local Development Act, Section 850 et seq. of 


Title 62 of the Oklahoma Statutes, and 


l. such other demographic data or characteristics as the 


Authority or its consultants or advisors consider to 


be relevant to the mission and responsibilities 


imposed upon the Authority pursuant to this section; 


2.  Specific recommendations regarding the redevelopment and 


reinvestment of capital within the Greenwood Area, including, but 
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not limited to recommendations regarding the uses of real property 


most conducive to the redevelopment and reinvestment of the 


Greenwood Area, whether for residential dwellings, wholesale or 


retail business activity, commercial and industrial activity, 


governmental uses, community assets such as parks and similar 


development, and such other uses of the Greenwood Area real property 


most conducive to a sustained and viable redevelopment and 


reinvestment resulting in a productive use of the real property and 


improvements located within the Greenwood Area; 


3.  An analysis of the efforts of other states or political 


subdivisions with respect to the redevelopment and reinvestment of 


areas with economic characteristics similar to the Greenwood Area 


with recommendations to duplicate successful models or programs, 


whether through the stimulation of private investment, the use of 


government resources to stimulate private investment, community 


development programs and other methods as deemed advisable by the 


Authority; 


4.  A specific list of resources that might be utilized in the 


redevelopment and reinvestment effort, including, but not limited 


to: 


a. federal grants or loans or programs offered through 


any federal agency such as the United States 


Department of Commerce and the United States 


Department of Housing and Urban Development, 


b. state programs available to individuals or business 


entities, whether in the form of grants or loans or 


other programs, which would have the effect of 


stimulating redevelopment and reinvestment in the 


Greenwood Area, 


c. local programs available to individuals or business 


entities which would have the effect of stimulating 


redevelopment and reinvestment in the Greenwood Area, 


and 


d. any program or resource available through private not-


for-profit organizations that would be compatible with 


the goals and objectives of the Authority with respect 


to its duties for the development of the long-term 


plan and the identification of specific actions which 


could be taken to stimulate redevelopment and 


reinvestment in the Greenwood Area; and 


5.  A projected timetable with specific dates to achieve the 


recommended development of the Greenwood Area including specific 


actions to be taken by persons, business entities, financial service 


providers, contractors, consultants, or other persons or entities in 


order to achieve the recommendations of the Authority within a 


realistic period of time. 
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C.  The long-term plan of the Authority shall be presented to 


the mayor of the City of Tulsa, the Speaker of the Oklahoma House of 


Representatives, the President Pro Tempore of the Oklahoma State 


Senate and the Governor not later than September 1, 2003. 


Added by Laws 2001, c. 315, § 12.  Amended by Laws 2002, c. 395, § 


4, eff. Nov. 1, 2002; Laws 2003, c. 269, § 2, emerg. eff. May 26, 


2003. 


 


§74-8226.  Assistance to Authority by other entities. 


The Oklahoma Department of Commerce, the Oklahoma Tax 


Commission, the Oklahoma Employment Security Commission and all 


other state agencies, boards, commissions, departments and other 


entities shall provide such assistance to the Authority as may be 


required in order for the Authority to perform the duties imposed 


upon it pursuant to law. 


Added by Laws 2001, c. 315, § 13. 


 


§74-8301.  Contributions for construction of World War II memorial 


in Washington, D.C. 


A.  It is the intent of the Oklahoma Legislature to honor all 


individuals and specifically Oklahomans who served in the Armed 


Forces of the United States during World War II, the many who died, 


and those who supported the war effort from home by committing to 


contribute to the construction of a World War II memorial to be 


located in Washington, D.C. 


B.  If funds are made available for such purpose, the Department 


of Veterans Affairs shall provide an amount of not less than Two 


Hundred Sixty-five Thousand Dollars ($265,000.00) to the World War 


II memorial, which represents approximately One Dollar ($1.00) for 


every person from Oklahoma who served in the war. 


C.  The Department may accept contributions of money on behalf 


of Oklahoma World War II veterans from veterans’ organizations or 


other private organizations, entities, or persons to meet the 


state’s commitment as set forth in subsection B of this section for 


the construction of the World War II memorial.  The Department may 


request contributions from the Oklahoma Historical Society, the 


Oklahoma Tourism and Recreation Department, the State Regents for 


Higher Education, the Department of Human Services, and any other 


state agency or public entity the Department deems appropriate. 


D.  The Department shall pay the money collected or credited for 


the purpose of the World War II memorial to the American Battle 


Monuments Commission for the construction of a memorial on federal 


land in the District of Columbia to honor members of the United 


States Armed Forces who served in World War II. 


Added by Laws 2000, c. 284, § 1, eff. July 1, 2000. 


 


§74-8302.  Rural Area Development Task Force. 
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A.  There is hereby created the Rural Area Development Task 


Force.  The Task Force shall consist of eleven (11) members to be 


selected as follows: 


1.  One member to be appointed by the Speaker of the House of 


Representatives; 


2.  One member to be appointed by the President Pro Tempore of 


the Senate; 


3.  Five members to be appointed by the Governor, each of whom 


shall have demonstrated experience or interest in one or more issues 


affecting rural development, including, but not limited to, private 


sector financial expertise, economic development at the state or 


local level, agricultural economics, health care services, 


communications technology, business site location decisions, rural 


housing or such other areas of expertise as the Governor deems to be 


in the best interests of service as a member of the Task Force; 


4.  One member who shall be the Executive Director of the 


Oklahoma Department of Commerce or a designee; 


5.  One member who shall be the Director of the Oklahoma 


Department of Agriculture, Food and Forestry or a designee; 


6.  One member to be selected by the board of directors of Rural 


Enterprises, Inc.; and 


7.  One member to be selected by Oklahoma Association of 


Regional Councils, with the advice and consent of each of the 


substate planning districts. 


B.  The Task Force shall select from among its membership a 


chair and vice-chair.  The Task Force shall be authorized to meet at 


such times as may be required in order to perform the duties imposed 


upon it by law. 


C.  Except as otherwise provided by this subsection, the Task 


Force shall be subject to the Oklahoma Open Meeting Act and the 


Oklahoma Open Records Act.  For purposes of providing assistance to 


the Advisory Team for the Rural Action Partnership Program, the 


Rural Area Development Task Force shall be authorized to conduct 


meetings by teleconference or videoconference, if required.  For 


purposes of any action requiring a vote of the Task Force to provide 


such assistance to the Advisory Team, the Task Force may take such 


action by affirmative vote of a simple majority of the members of 


the Task Force present or participating in such teleconference or 


videoconference. 


D.  The Task Force shall study and examine ways in which the 


State of Oklahoma: 


1. Can effectively develop its rural economy; 


2. Promote rural areas of the State of Oklahoma for purposes of 


business site location efforts; 


3.  Support the Oklahoma Department of Commerce in 


implementation of the Rural Action Partnership Program and existing 
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efforts to assist rural areas of the state with economic development 


efforts; 


4.  Can modify existing incentives or create additional 


incentives that are likely to result in the formation of business 


capital and job creation which directly benefits the communities 


located in primarily rural areas of the state; 


5.  Can modify existing incentives or create additional 


incentives that promote and support individuals engaged in 


agriculture, aquaculture, farming, ranching, agricultural product 


processing and all forms of business activity that add significant 


value to inputs developed with labor and capital originating from 


the state; and 


6.  Take such other actions as may be conducive to the 


improvement of the rural Oklahoma economy and creation of quality 


employment in rural areas and to enhance the quality of life for 


rural residents. 


E.  The Task Force may request such assistance as it may require 


from the Oklahoma Department of Commerce, the Oklahoma Department of 


Agriculture, Food and Forestry, the Oklahoma Employment Security 


Commission, the Oklahoma Tax Commission, the Oklahoma Tourism and 


Recreation Department, the Oklahoma Department of Career and 


Technology Education, and such other entities of state government as 


the Task Force may deem relevant to its mission and duties. 


F.  Staff assistance for the Task Force shall be provided by the 


Oklahoma House of Representatives and the State Senate. 


G.  The Task Force shall examine the final recommendations of 


any previous Task Force, Commission, working group, association or 


other entity that has previously undertaken a study of rural 


economic development efforts within the ten (10) years preceding the 


effective date of this act.  The Task Force shall determine the 


extent to which any of such recommendations have been implemented, 


either pursuant to changes in state law or policy, and to the extent 


possible, the Task Force shall determine whether the implementation 


of the recommendation from such prior studies was effective. 


H.  The Task Force shall develop recommendations specifically 


designed to improve the economic development of rural areas of the 


State of Oklahoma, whether through formation of business capital, 


job creation, job training, agricultural development, small business 


formation and entrepreneurship programs, or other method identified 


by the Task Force as having potential for improvement of economic 


and related conditions in rural areas of the state. 


I.  On and after the effective date of this act, the Task Force 


shall provide such assistance to the Advisory Team for the Rural 


Action Partnership Program as may be required. 


Added by Laws 2003, c. 269, § 1, emerg. eff. May 26, 2003.  Amended 


by Laws 2004, c. 471, § 3, eff. July 1, 2004. 
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§74-8303.  Rural Action Partnership Program – Duties – Annual 


evaluation - Purpose. 


A.  There is hereby created within the Oklahoma Department of 


Commerce the Rural Action Partnership Program. 


B.  The Rural Action Partnership Program shall be responsible 


for coordinating and assisting in: 


1. Establishing a statewide toll free telephone program to serve 


as a point of first contact between persons, business entities, 


groups, associations, organizations, state and local government 


officials and others for purposes of facilitating contact with 


service providers, providing information regarding primarily rural 


economic development entities, programs, resources and activities 


and to provide assistance to persons, firms and representatives of 


governmental entities attempting to establish or expand a for-profit 


business in a rural area of the state; 


2.  Assisting in the coordination of primarily rural economic 


development programs offered within the state; 


3.  Administering a rural economic development and employer 


regional outreach program that divides the state into at least four 


areas with each such area to be served by at least one rural 


regional economic development coordinator who shall assist in the 


establishment and coordination of rural economic development 


partnerships; 


4.  The accumulation and organization of information to be used 


as a rural economic development resource database, including, but 


not limited to, contact information for persons, firms, groups, 


organizations and others involved in rural economic development 


issues, availability of federal, state and local incentive programs, 


and, subject to available funding, the development and maintenance 


of a rural development Internet web site to promote access to such 


information; 


5.  A comprehensive survey of natural resources located or 


available in primarily rural areas of the state in order to match 


potential value-added business activity with such resources; 


6.  The sponsorship, with key economic development partners, of 


periodic rural development summits or conferences for purposes of 


communicating about the existence of the Rural Action Partnership 


Program, availability of assistance, development of additional 


services consistent with the mission of the Program and such matters 


as may be conducive to improving the delivery of services with 


respect to rural development programs and rural economic 


development; and 


7.  Providing such services and developing such programs, 


functions or initiatives that may be necessary for or that would 


promote the development of rural resources and the rural economy. 
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C.  The mission of the Rural Action Partnership Program shall be 


to foster healthy and sustainable rural communities through small 


business retention, expansion, and entrepreneurial development. 


D.  The primary emphasis for the regional economic development 


outreach specialists shall be to serve the needs of the communities 


or regions with declining populations or with economic indicators 


that suggest additional information and resources would be of 


benefit to improve the economic conditions of such community. 


E.  The Oklahoma Department of Commerce, in support of the 


mission of the Rural Action Partnership Program, may request the 


assistance of the Oklahoma Water Resources Board, Department of 


Environmental Quality, Oklahoma Corporation Commission, Oklahoma Tax 


Commission, Oklahoma Employment Security Commission, Oklahoma 


Department of Agriculture, Food, and Forestry, Oklahoma Department 


of Tourism, Department of Transportation, the Oklahoma State Regents 


for Higher Education, the Oklahoma Department of Career and 


Technology Education or such other agencies, boards, commissions, 


departments or other entities of state government as may be required 


in order to assist with the implementation of the programs for which 


the Rural Action Partnership Program is responsible. 


F.  The Oklahoma Department of Commerce shall conduct an annual 


evaluation of the Rural Action Partnership Program.  Not later than 


December 31, 2007, the Executive Director of the Oklahoma Department 


of Commerce shall make a report regarding the actions and functions 


of the Rural Action Partnership Program to the Governor, Speaker of 


the Oklahoma House of Representatives and the President Pro Tempore 


of the State Senate.  The report shall summarize the activity and 


results of the Program and may contain recommendations for changes 


in the functions of the Program, including changes in funding. 


Added by Laws 2004, c. 471, § 1, eff. July 1, 2004. 


 


§74-8304.  Rural Action Partnership Program – Advisory team. 


A.  There shall be an Advisory Team for the Rural Action 


Partnership Program. 


B.  The Advisory Team shall not have any direct control or 


policy making authority with respect to the Rural Action Partnership 


Program.  The Rural Action Partnership Program shall be the 


responsibility of the Executive Director of the Oklahoma Department 


of Commerce. 


C.  The Advisory Team shall consist of: 


1.  The Executive Director of the Oklahoma Department of 


Commerce or a designee; 


2.  A person to be selected by action of the Board of Directors 


of Rural Enterprises of Oklahoma, Inc.; 


3.  A person to be selected by action of the Board of Directors 


of the Oklahoma Association of Regional Councils; 
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4.  A person to be selected by the governing entity for the 


Oklahoma Small Business Development Centers; 


5.  A person to be selected by the Oklahoma Association of R.C. 


and D. Councils; 


6.  A person to be designated by the Commissioner of the 


Department of Agriculture, Food, and Forestry; 


7.  A person to be designated by the Governor’s Council of 


Workforce and Economic Development; 


8.  A person to be selected by the Board of the Oklahoma 


Alliance for Manufacturing Excellence; 


9.  A person to be selected by the Oklahoma Department of Career 


and Technology Education; 


10. A person to be selected by the Oklahoma State Regents for 


Higher Education; 


11. A person to be selected by the Oklahoma Department of 


Transportation; and 


12.  Three persons to be selected by the Governor to represent 


rural businesses and rural communities. 


D.  For purposes of the Oklahoma Open Meeting Act, the Advisory 


Team shall be deemed a public body, but shall be authorized to 


conduct its meetings by teleconference. 


E.  The Advisory Team shall be authorized to meet as often as 


may be required to assist in the development of the Rural Action 


Partnership Program and may request assistance from the Rural Area 


Development Task Force for such purpose. 


Added by Laws 2004, c. 471, § 2, eff. July 1, 2004. 


 


§74-8401.  Repealed by Laws 2013, c. 227, § 48, eff. Nov. 1, 2013. 


 


§74-8402.  Korean War Veterans Memorial. 


A.  The Office of Management and Enterprise Services is hereby 


authorized to negotiate with an Internal Revenue Code Section 


501(c)(3) tax-exempt corporation for the purpose of designating a 


site within the State Capitol Complex Park for the Korean War 


Veterans Memorial. 


B.  Any contract, pursuant to this section, must be approved by 


the Oklahoma Capitol Improvement Authority. 


Added by Laws 2005, c. 380, § 2, eff. Nov. 1, 2005.  Amended by Laws 


2012, c. 304, § 1053. 


 


§74-8403.  African-American Centennial Plaza Design Committee - 


Creation - Membership - Compensation - Staffing. 


A.  There is hereby created the African-American Centennial 


Plaza Design Committee.  The purpose of the Committee shall be to 


recommend the design of the African-American Centennial Plaza and to 


provide oversight and advice to the Oklahoma Historical Society in 


the design, construction, and funding sources of the Plaza which 
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shall be located in the median of Lincoln Boulevard between 18th 


Street and the State Capitol Building; provided, however, such 


construction shall begin only when the total amount of non-state-


appropriated funds necessary to complete the Plaza has been raised 


or secured.  Should the total amount of non-state-appropriated funds 


not be raised or secured within two (2) years after the effective 


date of this act, the site referred to in this section shall no 


longer be reserved for the Plaza. 


B.  The Committee shall consist of seven (7) members as follows: 


1.  The President Pro Tempore of the Senate, or a designee; 


2.  The Speaker of the House of Representatives, or a designee; 


3.  The Governor, or a designee; 


4.  The Lieutenant Governor, or a designee; 


5.  The Executive Director of the Oklahoma Historical Society, 


or a designee; 


6.  The Director of the Office of Management and Enterprise 


Services, or a designee; and 


7.  The Executive Director of the Oklahoma Arts Council, or a 


designee. 


C.  The President Pro Tempore of the Senate and the Speaker of 


the House of Representatives shall annually appoint a chair and a 


vice-chair, respectively, from among the membership.  The Committee 


may elect other officers as deemed necessary.  Meetings of the 


Committee shall be subject to the provisions of the Oklahoma Open 


Meeting Act and the Oklahoma Open Records Act. 


D.  Members of the Committee shall receive no compensation for 


their service on the Committee, but may receive travel reimbursement 


as follows: 


1.  Legislative members of the Committee may be reimbursed for 


necessary travel expenses incurred in the performance of their 


duties in accordance with the provisions of Section 456 of Title 74 


of the Oklahoma Statutes; 


2.  Nonlegislative state agency members of the Committee may be 


reimbursed by their agencies pursuant to the provisions of the State 


Travel Reimbursement Act; and 


3.  Other members of the Committee may be reimbursed by the 


Oklahoma Historical Society pursuant to the provisions of the State 


Travel Reimbursement Act. 


E.  Staffing for the Committee shall be provided by the staffs 


of the: 


1.  Oklahoma Historical Society; 


2.  Oklahoma State Senate; and 


3.  Oklahoma House of Representatives. 


F.  The duties of the Committee shall be to: 


1.  Develop criteria for and solicit public comment and input on 


the development and design of the Plaza; 
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2.  Develop and implement criteria for a design competition 


which shall include, but not be limited to, solicitation of designs 


from appropriate persons or entities, and incorporation of any work 


that may already have been initiated on the design of the Plaza.  


The Committee shall select three designs as finalists from among the 


designs submitted through the competition and shall present the 


selected designs to the public for comment and input.  The Committee 


shall give due consideration to the comments received from the 


public in choosing the design that, in the opinion of a majority of 


the Committee members, is most appropriate to commemorate the unique 


history and contributions of African Americans in Oklahoma; 


3.  From the three finalists, select the design winner and an 


alternate whose designs shall be forwarded to the Executive Director 


of the Oklahoma Historical Society; and 


4.  Provide oversight and advice to the Oklahoma Historical 


Society during the design and construction of the Plaza. 


G.  The Director of the Office of Management and Enterprise 


Services shall be responsible for awarding all contracts related to 


the construction of the Plaza.  The Director, in consultation with 


the Committee, may elect to use the alternate design or recommend 


the reopening of the award process if the winning design 


construction exceeds the anticipated budget for the Plaza. 


H.  Upon completion of the Plaza, the Office of Management and 


Enterprise Services shall be responsible for the maintenance and 


upkeep of the Plaza. 


Added by Laws 2006, c. 241, § 1, eff. July 1, 2006.  Amended by Laws 


2012, c. 304, § 1054. 


 


§74-9001.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. 


 


§74-9002.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. 


 


§74-9003.  Repealed by Laws 2014, c. 188, § 1, eff. Nov. 1, 2014. 


 


§74-9004.  Repealed by Laws 2005, c. 108, § 6, eff. July 1, 2005. 


 


§74-9030.  Short title. 


This act shall be known and may be cited as the “Oklahoma Art in 


Public Places Act”. 


Added by Laws 2004, c. 254, § 1. 


 


§74-9030.1.  Legislative findings - Purpose - Administering agency. 


A.  The Legislature recognizes the responsibility of Oklahoma to 


foster culture and the arts and declares that a portion of 


expenditures for capital projects including, but not limited to, 


bond issues for state construction be set aside for the acquisition 
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of works of art to be placed in public construction or on public 


lands. 


B.  The purpose of the Oklahoma Art in Public Places Act is to 


enhance public construction and encourage state cultural 


development. 


C.  The administering agency shall be the Oklahoma Arts Council 


which is authorized to promulgate rules to administer the Oklahoma 


Art in Public Places Act. 


Added by Laws 2004, c. 254, § 2.  Amended by Laws 2015, c. 196, § 2, 


eff. July 1, 2015. 


 


§74-9030.2.  Definitions. 


As used in the Oklahoma Art in Public Places Act: 


1.  "Art", "artwork", or "work of art" means all forms of 


original creations of visual art, except for blasphemous material as 


defined by Section 901 of Title 21 of the Oklahoma Statutes or 


indecent or obscene material as defined by Section 1024.1 of Title 


21 of the Oklahoma Statutes, including, but not limited to: 


a. sculpture, in any material or combination of 


materials, whether in the round, bas-relief, high 


relief, mobile, fountain, kinetic, or electronic, 


b. painting, including murals and frescoes, 


c. mosaic, 


d. photography, 


e. fine crafts made from clay, fiber and textiles, wood, 


glass, metal, plastics or any other material, or any 


combination thereof, 


f. drawing, 


g. calligraphy, 


h. mixed media composed of any combination of forms or 


media, 


i. unique architectural stylings or embellishments, 


including architectural crafts, 


j. ornamental gateways, and 


k. restoration or renovation of existing works of art of 


historical significance; 


2.  "Artist" means a practitioner in the visual arts committed 


to producing high quality work, as recognized by the peers and 


critics of the artist, on a regular basis.  The term "artist" shall 


not include the architect of a public building under construction or 


any member of the architectural firm of the architect; 


3.  "Council" means the Oklahoma Arts Council; 


4.  "Division" means the Art in Public Places Division; 


5.  "Maintenance" means the ongoing upkeep required for artworks 


to retain their structural and aesthetic integrity; 


6.  "Appointing authority" shall be the Director or designee of 


the Project Agency; 
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7.  "Project" means any capital expenditure, including, but not 


limited to, bond issues, with the purpose of renovating or 


constructing public buildings costing Two Hundred Fifty Thousand 


Dollars ($250,000.00) or more; 


8.  "Project agency" means institutions within The Oklahoma 


State System of Higher Education or the department, board, 


commission, institution, or agency of the state subject to the 


Oklahoma Art in Public Places Act.  The legislative and judicial 


branches of the State of Oklahoma shall be subject to the procedures 


of the Oklahoma Art in Public Places Act or shall implement another 


process to include art in locations subject to the control of those 


branches.  Provided, that the expenditure for commissioning art by 


the legislative and judicial branches shall be no less than that 


established by Section 9030.5 of this title; 


9.  "Project architect" means the person or firm designing the 


public construction project; 


10.  "Public construction" or "public building" means any state 


building, facility, structure or park constructed, including any 


state-owned lands or space surrounding or integral to the building, 


facility, structure or park.  The term "public construction" or 


"public building" shall not include: 


a. water, sewer, public utility projects, prisons, 


projects with the primary purpose of complying with 


the standards of the Americans with Disabilities Act, 


and data processing purchases which are not part of a 


public construction project and any capital projects 


undertaken by political subdivisions of the state as 


defined by paragraph 11 of Section 152 of Title 51 of 


the Oklahoma Statutes on buildings or land that they 


control, and 


b. capital projects subject to federal public art laws. 


Participation in the Oklahoma Art in Public Places Act shall be 


permissive for road, highway, turnpike, and bridge construction 


projects of the Department of Transportation and the Oklahoma 


Turnpike Authority; 


11.  "Public land" means a site owned by the State of Oklahoma 


with major public access and visibility that serves a business, 


social, or environmental need; and 


12.  "Repair" means those extraordinary activities required to 


repair or restore a malfunctioning or damaged work of art. 


Added by Laws 2004, c. 254, § 3.  Amended by Laws 2015, c. 196, § 3, 


eff. July 1, 2015. 


 


§74-9030.3.  Administration of act - Art in Public Places Oversight 


Committee. 


A.  The Oklahoma Arts Council may create an Art in Public Places 


Division to administer the Oklahoma Art in Public Places Act. 







 


Oklahoma Statutes - Title 74. State Government Page 1250 


B.  There is hereby created an Art in Public Places Oversight 


Committee comprised of: 


1.  The Director of the Office of Management and Enterprise 


Services, or designee; 


2.  The Director of the Oklahoma Arts Council, or designee; 


3.  The Director of the Oklahoma Historical Society, or 


designee; 


4.  The Director of the Department of Transportation, or 


designee; 


5.  The Chancellor of the Oklahoma State Regents for Higher 


Education, or designee; 


6.  One artist appointed by the Director of the Oklahoma Arts 


Council; 


7.  One architect appointed by the Director of the Office of 


Management and Enterprise Services; 


8.  One engineer appointed by the Director of the Office of 


Management and Enterprise Services; and 


9.  One museum director/curator appointed by the Director of the 


Oklahoma Arts Council. 


C.  1.  All appointed members shall serve a term of three (3) 


years and may be reappointed for one additional three-year term. 


2.  The officers of the Committee shall be a chair, a vice-


chair, and a secretary elected at the last meeting of each fiscal 


year.  Appointments to fill officer vacancies shall be made by the 


chair between elections. 


3.  Meetings shall be held at the call of the chair, and for the 


initial appointments, a majority of the members present shall 


constitute a quorum. 


D.  Except as provided for in subsections E and G of this 


section, the Oversight Committee is empowered with overseeing each 


of the following phases of the development and management of the 


Oklahoma Art in Public Places Act: 


1.  Develop job specifications for a Division Director of the 


Art in Public Places Division, who shall not be subject to the Merit 


System of Personnel Administration; 


2.  Make recommendations for the implementation of the Art in 


Public Places Program to the Executive Director of the Oklahoma Arts 


Council; and 


3.  Develop methods of selection of artists, criteria for 


selection, final approval of site projects, maintenance and repair 


of works of art, and periodic evaluation of the Program. 


E.  Artwork or art restoration projects in the administrative 


control of the Oversight Committee pursuant to the Oklahoma Art in 


Public Places Act shall not be subject to The Oklahoma Central 


Purchasing Act, but the projects shall be subject to a call for 


entries process established by the Oversight Committee. 
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F.  Members shall be reimbursed for necessary travel expenses in 


accordance with the State Travel Reimbursement Act. 


G.  The State Capitol Preservation Commission shall retain its 


administrative control over art projects for the Capitol and the 


Governor's Mansion as provided for in Section 4104 of Title 74 of 


the Oklahoma Statutes. 


H.  The governing boards for institutions of higher education or 


local boards of trustees shall perform the duties of the Oversight 


Committee for art projects on the campuses that they oversee. 


Added by Laws 2004, c. 254, § 4.  Amended by Laws 2012, c. 304, § 


1055; Laws 2015, c. 196, § 4, eff. July 1, 2015. 


 


§74-9030.4.  Site committee - Capitol and Governor's Mansion - 


Recommendations to oversight committee - Division Directors - Art to 


be property of state. 


A.  1.  A site committee shall be appointed by the appointing 


authority of the project agency, except for art projects on higher 


education campuses, for each project and, if the project involves a 


facility with more than one agency, a representative from each 


agency shall be appointed. 


2.  The site committee for the Capitol and the Governor’s 


Mansion shall be the State Capitol Preservation Commission.  The 


Commission shall be exempt from oversight provisions of the Public 


Places Oversight Committee. 


3.  The site committee is charged with making recommendations to 


the Oversight Committee, selection of the location for the artwork, 


media for the artwork, artist selection, development of a project-


specific educational program for tourism and public school 


curriculum, and coordination of the dedication ceremony.  The site 


committee shall report back to the Oversight Committee which has 


final approval authority. 


4.  Each site committee shall include the Art in Public Places 


Division Director, the project agency appointing authority or 


designee, and the project architect.  The site committee shall also 


be comprised of not less than one local arts professional, one local 


artist, two community representatives, and one art educator who will 


be appointed by the project agency director. 


5.  The committee is limited to the duration of the project. 


B.  Upon completion of installation and final acceptance, any 


work of art commissioned shall become property of the State of 


Oklahoma. 


Added by Laws 2004, c. 254, § 5. 


 


§74-9030.5.  Funding by state agencies - Maximum assessment - 


Allocation to Art in Public Places Administrative and Maintenance 


Revolving Fund. 
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A.  1.  Except as otherwise provided by subsection C of this 


section, all state agencies, including institutions within The 


Oklahoma State System of Higher Education, all state departments, 


boards, councils, and commissions shall allocate, as a nondeductible 


item out of any expenditures for capital projects including, but not 


limited to, bond issues for state construction excluding costs for 


bond issuance and related reserves, an amount of one and one-half 


percent (1 1/2%) of the expenditure to the Oklahoma Arts Council for 


the purpose of funding the Oklahoma Art in Public Places Act, except 


as otherwise provided by subsection B of this section. 


2.  The maximum assessment for any project shall not exceed Five 


Hundred Thousand Dollars ($500,000.00).  This assessment shall not 


apply to any private donations for a capital project.  This 


allocation shall be applicable to all state agency capital projects 


approved by the appointing authority after September 1, 2004.  The 


works of art commissioned pursuant to the Oklahoma Art in Public 


Places Act may be placed on public lands, integral to or attached to 


a public building or structure, or detached within or outside a 


public building or structure. 


B.  1.  Of the assessment provided for in subsection A of this 


section, four-fifths (4/5) shall be placed in the Commissioning of 


Art in Public Places Revolving Fund, created in Section 9030.6 of 


this title, for the commission of any work of art for the Oklahoma 


Art in Public Places Act.  Institutions within The Oklahoma State 


System of Higher Education shall remain in complete administrative 


control of their four-fifths (4/5) assessment pursuant to this 


subsection for the acquisition of art.  The remaining one-fifth 


(1/5) of the assessment shall be reserved for the Art in Public 


Places Administrative and Maintenance Revolving Fund created by 


Section 9030.7 of this title. 


2.  Monies deposited in the Art in Public Places Administrative 


and Maintenance Revolving Fund for the purpose of this moratorium, 


shall be used for continued administration, educational costs, and 


maintenance. 


C.  The provisions of subsection A of this section shall not be 


applicable for the fiscal years ending: 


1.  June 30, 2012; 


2.  June 30, 2013; and 


3.  June 30, 2014. 


Added by Laws 2004, c. 254, § 6.  Amended by Laws 2004, c. 400, § 2, 


eff. Sept. 1, 2004; Laws 2011, c. 213, § 1; Laws 2015, c. 196, § 5, 


eff. July 1, 2015. 


 


§74-9030.6.  Commissioning of Art in Public Places Revolving Fund. 


A.  1.  There is hereby created in the State Treasury a 


revolving fund for the Oklahoma Arts Council to be designated the 


"Commissioning of Art in Public Places Revolving Fund".  The fund 
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shall be a continuing fund, not subject to fiscal year limitations, 


and shall consist of all monies received by the Council from the 


sources provided for in Section 9030.5 of this title. 


2.  The Council shall establish a separate subaccount for each 


project.  Monies in these subaccounts may be used to match monies 


from other private and public sources for commissioning art in 


accordance with the Oklahoma Art in Public Places Act. 


3.  All monies accruing to the credit of the fund are hereby 


appropriated and may be budgeted and expended by the Oklahoma Arts 


Council for the commissioning of art and insurance for the art in 


accordance with the Oklahoma Art in Public Places Act. 


4.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


B.  If there are monies from a project for the commissioning of 


art not spent, those monies may be pooled in the fund for the 


commissioning of art in, on, or near other state buildings. 


Added by Laws 2004, c. 254, § 7.  Amended by Laws 2012, c. 304, § 


1056; Laws 2015, c. 196, § 6, eff. July 1, 2015. 


 


§74-9030.7.  Art in Public Places Administrative and Maintenance 


Revolving Fund - Transfer of funds in excess of One Million Dollars. 


A.  1.  There is hereby created in the State Treasury a 


revolving fund for the Oklahoma Arts Council to be designated the 


"Art in Public Places Administrative and Maintenance Revolving 


Fund".  All monies accruing to the credit of said fund are hereby 


appropriated and may be budgeted and expended by the Council.  The 


fund shall be a continuing fund, not subject to fiscal year 


limitations, and shall consist of all monies received by the Council 


from the sources provided for in Section 9030.5 of this title. 


2.  This fund shall consist of two subaccounts, one account for 


maintenance and repair purposes and one account for administrative 


and education purposes.  Monies accruing to the credit of the 


subaccount for maintenance and repair shall be used for the purpose 


of restoring art in all state public buildings including, but not 


limited to, public buildings at institutions within The Oklahoma 


State System of Higher Education. 


3.  Expenditures from the fund shall be made upon warrants 


issued by the State Treasurer against claims filed as prescribed by 


law with the Director of the Office of Management and Enterprise 


Services for approval and payment. 


B.  Whenever the unencumbered balance in this fund exceeds One 


Million Dollars ($1,000,000.00), the assessment shall be placed in 


the Commissioning of Art in Public Places Revolving Fund to the 


credit of the subaccount established for the project upon which the 


assessment was made. 







 


Oklahoma Statutes - Title 74. State Government Page 1254 


Added by Laws 2004, c. 254, § 8.  Amended by Laws 2012, c. 304, § 


1057; Laws 2015, c. 196, § 7, eff. July 1, 2015. 


 


§74-9030.8.  Transfer to Oklahoma Arts Council. 


A.  On the effective date of this act, all powers, duties, 


responsibilities, records and equipment of the Oklahoma Historical 


Society relating exclusively to the implementation and 


administration of the Oklahoma Art in Public Places Act are hereby 


transferred and shall be placed under the authority of the Oklahoma 


Arts Council.  To the extent practicable, the transfer shall include 


all computer hardware and software used in regulating the functions 


listed in this subsection. 


B.  The Oklahoma Historical Society and the Oklahoma Arts 


Council may contract for additional legal and administrative 


services as necessary to effectuate the transfers as provided for in 


this section. 


C.  1.  All unexpended funds, property, furnishings, equipment, 


supplies, records, and outstanding financial obligations and 


encumbrances of the Oklahoma Historical Society relating to the 


implementation and administration of the Oklahoma Art in Public 


Places Act shall be transferred to the Oklahoma Arts Council for the 


continuing performance of duties relating to the implementation and 


administration of the Oklahoma Art in Public Places Act.  No funds, 


property, furnishings, equipment, supplies or records may be 


expended or used for any purpose other than the performance of 


duties and responsibilities as directed and required in this act. 


2.  Any funds, properties, furnishings, equipment, supplies, or 


records related in any manner to the implementation and 


administration of the Oklahoma Art in Public Places Act which may 


not be in the current possession of the Oklahoma Historical Society 


on the effective date of this act, but which come into the 


possession of the Oklahoma Historical Society after the transfer of 


authority to the Oklahoma Arts Council as provided in this act, 


shall immediately be transferred to the Oklahoma Arts Council. 


D.  The Oklahoma Historical Society shall not enter into any 


contract or agreement relating to the implementation and 


administration of the Oklahoma Art in Public Places Act extending 


beyond the effective date of the transfer without approval by the 


Oklahoma Arts Council. 


E.  The Director of the Office of Management and Enterprise 


Services shall coordinate the transfer of funds, purchase orders and 


outstanding financial obligations and encumbrances relating to the 


implementation and administration of the Oklahoma Art in Public 


Places Act as transferred pursuant to the provisions of this act. 


F.  Upon the effective date of this act, all administrative 


rules promulgated by the Oklahoma Historical Society relating to the 


implementation and administration of the Oklahoma Art in Public 
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Places Act shall be enforceable by the Oklahoma Arts Council.  The 


rules shall continue in force and effect after the effective date of 


this act, and the Oklahoma Arts Council shall have authority to 


amend, repeal, recodify or make additions to the rules pursuant to 


the Administrative Procedures Act. 


Added by Laws 2015, c. 196, § 1, eff. July 1, 2015. 


 


§74-10001.  Government contracts with third-party vendors - 


Employment screening, background and credit checks. 


Any agency, board, commission, higher education institution, 


career technology or common education institution may contract with 


a third-party vendor who is a member in good standing with the 


National Association of Professional Background Screeners to perform 


any and all employment screenings, background checks and credit 


checks. 


Added by Laws 2012, c. 297, § 1, eff. Nov. 1, 2012. 
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